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ORDER OF REFERENCE
House or CoMMONS

Monpay, February 24, 1941.

Resolved,—That a select committee be set up to which shall be referred for
consideration the general provisions of the Pension Act and the War Veterans’
Allowance Act, and to which shall be referred specifically such questions con-
nected with pensions and the problems of ex-service men as the House may deem
advisable; and

That Rule 65 be suspended in relation thereto; and

That the said Committee be empowered to send for persons, papers and
records; to examine witnesses for evidence; to print such papers and evidence
from day to day as may be ordered by the Committee for the use of the Com-
mittee and members of the House; and to report from time to time; and

That the Committee shall consist of the following Members: Messrs. Abbotit,
Black (Yukon), Blanchette, Brooks, Bruce, Casselman (Grenville-Dundas),
Casselman (Edmonton East), Cleaver, Cockeram, Cruickshank, Emmerson,
Eudes, Ferron, Gillis, Gray, Green, Harris (Grey-Bruce), Isnor, Lapointe (Mata-
pedia-Matane), Macdonald (Brantford), MacKenzie (Neepawa), Mackenzie
(Vancouver Centre), Macmillan, Marshall, McCuaig, McLean (Simcoe East),
Mutceh, Quelch, Reid, Ross (Middlesex East), Ross (Souris), Sanderson,
Thorson, Tucker, Turgeon, Vien, Winkler, White, Wright.

Attest.

ARTHUR BEAUCHESNE,
Clerk of the House.

Fripay, February 28, 1941.

Ordered,—That twelve members shall constitute a quorum of the said
Committee. ,

Ordered,—That the said Committee shall be granted leave to sit while the
House is sitting.

Attest.

ARTHUR BEAUCHESNE,
Clerk of the House.

TraurspAY, March 6, 1941.

Ordered,—That the following Bill be referred to the said Committee:—
Bill No. 17, An Act to amend the Pension Act.

Attest.

ARTHUR BEAUCHESNE,
Clerk of the House.
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iv SPECIAL COMMITTEE
Tuespay, March 11, 1941.

Ordered,—That the name of Mr. MacKinnon (Kootenay East), be sub-
stituted for that of Mr. Brooks on the said Committee.
Attest.

ARTHUR BEAUCHESNE,
Clerk of the House.

REPORTS TO THE HOUSE
February 28, 1941.

- The Special Committee on the Pension Act and the War Veterans’ Allowance
Act begs leave to present the following as a

First REPORT

Your Committee recommends:

(1) That twelve members shall constitute a quorum.
(2) That it be granted leave to sit while the House is sitting.

All of which is respectfully submitted.

CYRUS MACMILLAN,
Chairman.

March 11, 1941.

The Special Committee on the Pension Act and the War Veterans’ Allowance
Act begs leave to present the following as a

Seconp REPORT

Your Committee recommends that authority be granted:—

(1) To consider and report upon all matters relating to ex-service
men of the last and present war, including matters relating to provision
for medical, hospital and convalescent treatment, grants, gratuities and
allowances, upon or after discharge and provision for their rehabilitation. l

(2) To consider and report upon the desirability of enacting legisla-
tion in respect of persons injured in the course of duty during the present

e war, or in respect of dependents of such persons losing their lives in the

s course of such duty. ‘

! : (3) To appoint sub-committees to examine witnesses, to send for
persons, papers and records, and to report back to the Committee from

time to time. |
All of which is respectfully submitted.

CYRUS MACMILLAN,
Chairman.

MRSl VR b o g
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MINUTES OF PROCEEDINGS

February 28, 1941.

The Special Committee on the Pension Act and the War Veterans’ Allow-
ance Act met this day at 11.00 o’clock, a.m.

The following members were present: Messrs. Abbott, Black (Yukon), Blan-
chette, Brooks, Casselman (Edmonton East), Bruce, Cruickshank, Emmerson,
Ferron, Gillis, Green, Isnor, MacKenzie (Neepawa), Mackenzie (Vancouver
Centre), Macmillan, Marshall, McCuaig, Mutch, Quelch, Reid, Ross (Middle-
sex), Sanderson, Tucker, Turgeon, White, and Wright.—26.

Nominations for Chairman having been requested, Mr. McCuaig moved,
seconded by Mr. Brooks, that the Hon. Cyrus Macmillan be Chairman. There
being no other nominations the motion was adopted unanimously. The Hon. Mr.
Macmillan then took the Chair and thanked the members of the Committee for
the honour conferred on him.

Mr. Turgeon moved, seconded by Mr. Casselman, that the quorum of the
Committee be reduced from twenty to ten members. In amendment thereto, Mr.
Reid moved, seconded by Mr. Tucker, that the quorum be reduced from twenty
to twelve members. On the motion being put, the amendment was adopted on
division. :

On motion of Mr. Tucker, seconded by Mr. Casselman, it was

Ordered,—That the Committee ask leave to sit while the House is sitting.

Mr. Reid moved, seconded by Mr. Blanchette, that 1,500 copies in English
and 300 copies in French of the day to day proceedings and evidence to be taken
before the Committee be printed. Motion adopted.

Considerable discussion took place with respect to increasing the scope of
the Order of Reference. For this purpose Mr. Mutch moved, seconded by Mr.
Green, that a small sub-committee be appointed by the Chairman, to draft an

‘ al(?endment to the Order of Reference for submission at the next meeting. Motion
adopted.

Mr. Isnor moved that the Committee adjourn to the call of the Chair.

March 11, 1941.

The Special Committee on the Pension Act and the War Veterans’ Allow-

ance Act met this day at 11.00 o’clock, a.m. The Chairman, Hon. Cyrus
Macmillan, presided.

The following members were present: Messrs. Black (Yukon), Blanchette,
Bruce, Casselman (Grenville-Dundas), Casselman (Edmonton East), Cleaver,
Cruickshank, Emmerson, Eudes, Ferron, Gillis, Green, Isnor, Macdonald (Brant-
ford), MacKenzie (Neepawa), Mackenzie (Vancouver Centre), Macmillan,
Marshall, McCuaig, McLean (Simcoe East), Quelch, Reid, Ross (Middlesez

East), Ross (Souris), Sanderson, Thorson, Tucker, Turgeon, Winkler, White,
Wright.—31. .
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The sub-committee appointed at the last meeting, composed of Messrs,
Tucker, Green and Isnor, for the purpose of considering the enlargement of the
scope of the Order of Reference, reported as follows:—

That this Committee requests from the House, authority to consider
and report upon all matters relating to ex-service men of the last and
present war, including matters relating to provision for medical, hospital
and convalescent treatment, grants, gratuities and allowances, upon or
after discharge and provision for their rehabilitation.

After discussion thereon, the said report was amended by adding the
following:

That the Committee be authorized to consider and report upon the
desirability of enacting legislation in respect of persons injured in the
course of duty during the present war, or in respect of dependents of such
persons losing their lives in the course of such duty.

That the Committee be authorized to appoint sub-committees to
examine witnesses, to send for persons, papers and records, and to report
back to the Committee from time to time.

On motion of Mr. Tucker, the report, as amended, was unanimously adopted.

Hon. Mr. Mackenzie informed the Committee that Mr. Walter Woods, who
has been Chairman of the War Veterans’ Allowance Board, has been appointed
associate Deputy Minister, with special relation to rehabilitation work.

General Mc¢Donald submitted a history of all the pension legislation in
Canada. Copies of this were distributed to members of the Committee.

On motion of Mr. Reid, it was ordered to be printed as an appendix to the
minutes of evidence.

Brigadier-General H. F. McDonald, was called and asked to read his report
to the Committee. After discussion, it was decided, on division, to defer con-
sideration of this report until the next meeting.

The Committee then proceeded to consider Bill No. 17, An Act to amend the
Pension Act. Sections 1, 2, 3 and 4 were considered, but no decisions arrived at.

On motion of Mr. Reid, the Committee adjourned at 1.05 p.m. to meet again
on Thursday, March 13, at 11.00 o’clock a.m.

4. E-DOYLE,
Clerk of the Committee.




MINUTES OF EVIDENCE

House or Commons, Room 277.

March 11, 1941.

The Special Committee on Pensions met this day at 11 o’clock a.m. The
Chairman, Hon. Cyrus Macmillan, presided.

The CuamrMAN: Order, please. The first business is a report of the sub-
committee consisting of Mr. Walter Tucker, Chairman, Mr. Green and Mr.
Isnor. This report has to do with an extension of the reference. The proposed
wording of the extension is this:—

That this committee request from the house authority to consider
and report upon all matters relating to ex-service men of the last and the
present war, including matters relating to the provision for medical,
hospital and convalescent treatment, grants, gratuities and allowances
upon or after discharge, and provision for their rehabilitation.

W. A. TUCKER.

Mr. Rem: Have we copies?

The CuamMan: We have no copies, unfortunately. Mr. Tucker is not
here. Mr. Green, would you care to comment on this?

~ Mr, Isnor: Mr. Chairman, I should like to comment unless Mr. Green has
something to say. I am in accord with the wording in so far as it goes, but I
feel that it should go beyond that scope. We on the Atlantic are from time to
time faced with a little different situation from that which exists in other
sections of Canada—at least, in Central Canada. For instance, the men serving
at the present time at headquarters in Ottawa, who are in uniform, are taken
into consideration and will be looked after and provided for should anything
happen to them while in the service. That is my interpretation of it, at least.
There are men who are more or less directly associated with war activities at
Halifax—and I speak more particularly of Halifax because I know the situation
down there—who would not enjoy the benefits covered by this proposed reference
or extension to the reference. I feel that provision should be made for that
type of person whether in uniform or out of uniform. I have in mind two
specific cases during the explosion of 1917. While the finding was never given
that that incident was the direct result of war action, we in Halifax know that
we lost 1,700 lives at that time. That was a disaster that was not taken care of.
No provision was made except there was a special commission set up to provide
for and allow certain pensions for those who lost their sight, limbs and so on.
I brought to the attention of the present Minister of Pensions when he was
Minister of Defence a case of an individual who was serving on one of the boats
plying the waters of Halifax harbour. That boat was taken over the morning
of the explosion. The individual I am referring to lost a leg and to this day,
of course, has not been able to carry on his original calling. He received a small
pension, very much smaller than that given by the Pensions committee for the
same loss of a limb by soldiers. On more than one occasion I brought that to
the attention of the minister but due to the fact that there was no provision
made for it he was unable to be compensated to the extent that I felt was
justified.
Since the present war we had a disaster at the head of Halifax harbour in
which nine pilots lost their lives due to a collision. There was not a great deal
of newspaper publicity at the time and I do not propose to give it undue publicity
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at this time except to say these men were carrying on their duties. They were
at the head of the harbour meeting convoys coming in and going out, and it was
because of the collision that these men lost their lives. If it were not for the
war they certainly would not have been placed where they were at the time.
Everything was in darkness; there were no lights showing, and if it had not
been for the war that would not have been the case, and 1t is not likely there
would have been a collision.

Mr. Chairman, and members of the committee, I feel that our scope should
be wider so that it would include such cases as those mentioned by me. I could
enlarge on that but it is not necessary. What I have said gives you a little
background as to why I propose this: “Also that the committee be authorized
to consider and report upon the desirability of legislation in respect of persons
injured in the course of duty during the present war, or in respect of dependants
of such persons losing their lives in the course of such duties.” 1 would place
that before you, Mr. Chairman, for consideration by this committee.

The CuamrMaN: First we have the unanimous report of the subcommittee
which I read when I first came in. I believe it would be better first to adopt
that unanimous report and then if it is your wish we can add the additional
paragraph to widen the scope of the committee’s investigation. That would be
the proper procedure, it seems to me.

Mr. Tucker: I would move that we adopt the unanimous report of the
subcommittee and then consider Mr. Isnor’s suggestion. :

Mr. Green: I second the motion.

Mr. QueLcH: Would you mind reading that again, Mr. Chairman?

The CHARMAN: “That this committee request from the house authority to
consider and report upon all matters relating to ex-service men of the last and the
present war, including matters relating to the provision for medical, hospital
and convalescent treatment, grants, gratuities and allowances upon or after dis-
charge, and provision for their rehabilitation.”

Mr. Rem: Before that motion is adopted may I make one comment?
If you pass this motion and then discuss Mr. Isnor’s recommendation it will
open up your resolution again because your resolution as it stands, to my mind,
in speaking about rehabilitation, takes only within its scope all ex-service
men. What Mr. Isnor had in mind, I believe, was something apart from
pensions. In speaking about rehabilitation Mr. Isnor would take within the
scope of rehabilitation those people who may have been affected by the war
or who have been on war service although they may not necessarily be
known as ex-service men.

Mr. Isnor: That is the point in the whole thing. The section as drawn
deals only with ex-service men.

Mr. CruicksHANK: Does it include women?

Hon. Mr. Mackenzie: It may.

Mr. Tucker: What I had in mind was this. The report of the subcom-
aittee deals with pensions for men in the service. It seems to me that we
should adopt that now. The suggestion of Mr. Isnor opens up a new field
altogether. Once you adopt the principle of that anyone who is injured or
killed on account of being where they would not have been if it had not been
for the war then you bring into the situation munition workers and everybody
else. It would include anybody who was injured in a munition plant or a
shipyard; it brings into the picture that whole question and also brings into
the picture the question of the extent to which these questions are already
covered by the Workmen’s Compensation Act and so on.

While I am very heartily in favour of something being done so that
everybody who is injured on account of the war or whose dependants are
‘adversely affected on account of the war shall be looked after by the state,
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1 believe our first duty is to look after the interests of ex-service men; and
then if we have plenty of time to go into the other questions we can ask
for leave to study them and make recommendations on them. In the mean-
time the government would have a chance to study the whole problem of
how far it wants to go or have this committee go into that other field, because
I believe it is very definitely another field.

Hon. Mr. MackeNzie: May I say a word? With reference to the addition,
I have no objections at all to it being incorporated in the terms of reference
to the committee. With reference to the additional scope suggested by Mr.
Isnor, a committee has been working upon this problem for, I believe, several
months, and has made a report. It is an interdepartmental committee of
civil servants. Recommendations have been made by that committee dealing
with the whole question of civilian injuries as they are dealt with in England.
That was a very detailed and technical business, so by way of procedure we
brought the problem of these workers in A.R.P. units to the fore. The recom-
mendation with reference to injuries to A.R.P. voluntary workers is now
before the Department of Justice who are looking into the legal aspeet of
the recommendation. The main recommendation in general is also up for
consideration, so I see no objection presently to a subcommittee of this main
committee, or the main committee, going into what has been done already,
and making a recommendation to the house based on the discussion and
decision of this main committee.

There is a lot of material now ready and a subcommittee of five or six
from this committee could study it and bring in a very useful report to this
committee.

Then there is another point which was raised in the house the other day
which also deals with those in the service. An order in council passed last
year protected only those who were serving on ships of Canadian registry.
Mr. Gillis quite properly raised a point in the house the other day as to why
Canadian seamen serving on other ships were not protected. One or two
other members of the house brought up the same question. I think that
question might be very well considered. As a matter of fact the chairman
of the interdepartmental committee to which I have referred was Mr. R. K.
Smith and only two weeks ago a recommendation was sent to him as chairman
of that committee from our department asking him to investigate that very
question. I think the subcommittee could very well—if that is the wish of
this main committee—go into that phase of the situation and also the question
of the auxiliary war services. There is no provision made yet for any wounds
or injuries sustained by those who are in the auxiliary war services who are
on duty to-day and actually in a theatre of war.

Mr. GReeN: To whom would that refer?

Hon. Mr. Mackenziz: Your legion services overseas, Y.M.C.A. services.
They are affected by bombing. I think that is a very good thing to con-
sider. ' It has been considered, as a matter of fact, and is now, I believe,
before one department which is giving it the anxious consideration it deserves.
I think possibly it should be dealt with by this subcommittee.

Mr. CrulckSHANK: Are they not enlisted?

Hon. Mr. Mackenzie: No.

Mr. IsNor: Again, the wording was ““ overseas .

Hon. Mr. Mackenzie: I beg your pardon?

Mr. IsNor: Again, you say, “ overseas ”.

Hon. Mr. Mackenzie: Not necessarily, no, no. There is no limitation.
Injuries can be civilian injuries caused by a war agency anywhere. There was

no intgntion to limit it to “ overseas ” at all. That is a matter for this committee
to decide. It was thought that the first thing to be done was to find out what
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has been done already in each of these divisions, and whether the committee
here would like to proceed with the reference as it is or appoint a sub-committee
to consider that matter is for this committee to decide.

Mr. CruicksHANK: I would like to suggest that we confine ourselves at the
present time to provision for members of His Majesty’s forces, and also women
and children. I come from a rural riding, but with all due respect to people of
whom Mr. Isnor spoke, of people injured in the performance of war work—and
I think such people are entitled to consideration,—at the same time I think we
should confine our work to enlisted members of His Majesty’s forces.

Mr. CasseLman (Edmonton East): 1 think Mr. Isnor’s point is well taken
for this reason: as the Minister knows his attention has been drawn to the case
of a widow whose husband lest his life while overseas on convoy duty. This
ghould not be limited by the fact that a man has enlisted. The principle involved
is that war is war, and anyone injured in the course of war work should receive
consideration wherever he was. I have in mind men on the convoys that were
sunk by surface raiders for instance; if they were Canadians, I do not care
whether they were on foreign ships or what the ship’s registration was; the point
that should decide is whether they were Canadian citizens. If so, I think they
are just as much enlisted men as though they had been sworn in in any one of the
branches of the service. I think there is a point there in Mr. Isnor’s recom-
mendation which we should consider on principle; that they are just as much in
the service and therefore should be considered by this committee.

The CaHAIRMAN: May the chair point this out: The resolution moved by Mr.
Tucker, and seconded by Mr. Green, is the unanimous report of the committee
and is a positive resolution asking for authority to report upon matters—and so
on. The suggested addition by Mr. Isnor asks for authority to report upon the
desirability of legislation. It seems to me that we should dispose of Mr. Tucker’s
motion first and then discuss the other.

Mr. IsNor: I am interested as a member of that committee and I favour the
resolution of acceptance, but I could not let this opportunity pass of bringing this
up, because I think it is a very important angle which if overlooked might cause
considerable confusion and no little trouble at a later date That is my thought.
There are a great many members sitting in this committee who had the privilege
of visiting Halifax last July, and they saw almost an acitve state of war. They
saw us preparing for a real possible menace that was not so very far away; and
when we realize something of distance, that it is only two hours from Iceland so
far as modern planes are concerned, the position in which Nova Scotia finds itself
is very close to the category which was formerly considered and referred to as a
“theatre of war ”. It is because of the proximity of that danger and the exist-
ence of that menace that I think some provision should be made. Also, what
applies to the people of Halifax applies equally to a city like Sydney; to convoy
ports which will not be operating just two or three months of the year but which
are operating throughout the entire three hundred and sixty-five days of the year.
The danger there is a very present one and one which has been brought to my
attention, asking me to pass it on, as I am doing. They desire to have attention
directed to the things that they might experience and which they do experience
every day and every night while they are carrying out their duties, duties which
very apparently are connected with the war.

Mr. Tucker: Mr. Chairman, I am inclined to agree that any person who has
been placed in jeopardy on account of the war should be looked after and that
his dependents should be looked after. T am satisfied that it will require a brand
new bill outside of the Pensions Act for ex-service men. It is a matter of govern-
ment policy. I am glad to hear the minister state that it is now under study;
and I think that, as he said, it would be a very fine thing for this committee to
study anything that is prepared by way of recommendation and brought before
this committee. I do not know how long it will take to finish this work, but I

o e A i i Y Ny el i
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think we should concentrate on getting this disposed of, with the thought in
mind that the government is giving attention to this phase of the matter and that
at some later time we may be given an opportunity to ask for authority to deal
with it. I think, myself, that authority to deal with it will involve the setting up
of a quite extensive code of law, the same as the Pension Act, because if you deal
with one branch of eivilian activity you will have to deal with all of them, and
it is a brand new field. I think we should see if we can get through with this
before we take on the other, especially in view of what the minister says about
the government having already gone into the matter and having it before them
for immediate consideration,

Mr. Gruurs: I think Mr. Isnor’s point is being confused. I do not think
Mr. Isnor had any intention of asking that we go into the whole matter and
include all people who are employed in war industries—munition plants, and
so on. We understand now that they are protected, as the ordinary citizen
engaged in any similar civilian occupation is, by the workmen’s compension
laws. People in these war industries are not taking any more chances than men
employed in a mine. Men employed in the mine are liable to the effects of an
explosion at any time which might kill a thousand people. As I understand it
we are meeting now for the specific purpose of deciding the terms of our
reference. If our discussion is to be limited to the terms of our first reference
then we are to deal exclusively with men who are in the forces, actually par-
ticipating in the war as enlisted men. Now, as I understand Mr. Isnor’s motion,
and I think it is absolutely correct, he wants to include men who are engaged
in convoy service, engaged in the patrolling and guarding of ships in and out of
Halifax harbour. I think men who at the present time are engaged in convoy
work or work of that kind are just as essential as the men who are in the front
line, and their work is just as dangerous. In the house from time to time we
hear that the requirement at the present time is for ships and more ships; getting
the necessary stuff over to Britain for the prosecution of the war. Well, it is
going to require men to pilot these ships and to guard them across the Atlantic;
and as I pointed out in the House the other day the question is one which is aris-
ing now. Why is not some provision made for men in services of this kind?
They are entitled to protection. The particular case in point is that of a widow
who at the present time is awaiting an adjustment of her pension. Her husband
went across in a convoy, and he was killed by a bomb while on the other side.
Men who are engaged in that kind of work are entitled to protection. As I under-
stand the matter, this particular case has been brought to the attention of the
British Ministry of Pensions. I think we should include persons engaged in
that category of service now, and we should waste no time about it.

Hon. Mr. Mackexnzie: Do you know what happened in that particular case?
Did she get any pension? The man was a Canadian but he was on a British
ship and he was injured while on convoy duty. Do you know whether she is
getting any pension?

. Mr. Giuris: No, absolutely none; that woman has been receiving relief.
The matter is under adjustment, and I think it is laxity on the part of the people

of Glace Bay in not getting proper information. I went to the representative of
the British Ministry of Pensions and he states that he has drawn it to the atten-
tion of his government and has filed the necessary papers, and it is expected
that some action will follow. I did not know that yesterday. I think we should
include this class of people specifically; that we should broaden the terms of our
reference and get down to business. I think now, in view of the fact that this
service is absolutely necessary, it is a war service, and these people are really
enlisted just as specifically as men who are in the armed forces, that we should

extend the scope of the thing to include the merchant marine and people doing
war work.
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The CuammMaN: Your suggestion is even broader in scope than that sug-
gested by Mr. Isnor. You are asking that the committee be authorized to
include, he asks that the committee be asked to report on the desirability of
including. Would you be willing to amend that?

Mr. Creaver: If I might make a suggestion, Mr. Chairman: This committee
is a very large committee, and many of us have different ideas. Would it not be
wise to have the chairman of this committee nominate a steering committee of
say five, but certainly not more than seven members, and when suggestions of
this nature are made have them canvassed fully by the steering committee, and
have the steering committee bring in recommendations to this committee? We
have been here half an hour already and I suggest that a lot of time will be
lost if such matters are decided by the main committee. It is for that reason
that I suggest a smaller sub-committee.

The Caamrman: Yes, I will be glad to do that after this meeting.

Mr. Creaver: I shall be pleased so to move if I can get a seconder.

The CrAIRMAN: Just a moment, would Mr. Tucker and Mr. Green be will-
ing to incorporate Mr. Isnor’s suggestion in their motion?

Mr. Green: In so far as I am concerned, Mr. Chairman, I think perhaps
it would be a very good idea to add the paragraph just as Mr. Isnor has drawn
it. That stresses going into the desirability of bringing in a new type of legis-
lation to cover these borderline cases; and probably if we had a sub-committee
appointed to look after that work they would get something very useful and be
able to help out the interdepartmental committee to which the minister has
referred; and if we did it in that way it would not interfere with the main work
of this committee, which is to deal with ex-service men’s problems. After all,
it is only a question of the reference, and we cannot have our reference too wide.

Mr. Cramrman: Will you accept that, Mr. Tucker?

Mr. Tucker: Yes. I was speaking to Mr. Green just now. He emphasizes
the idea that it was a study of the desirability of bringing in legislation. I think
that is a matter which the sub-committee proposed could very well take under
consideration,

Hon. Mr. Mackenzig: I think properly you should ask permission of the
House for the power to appoint sub-committees.

Mr. Tucker: I will include that in the motion also.

Hon. Mr. Mackenzie: It will have to be put in proper language.

The CuamrmaN: The motion is to accept the unanimous report of the com-
mittee, as amended by the addition of Mr. Isnor’s paragraph; and that this
committee receive power to appoint sub-committees. Is it your wish to adopt
the motion?

Motion agreed to.

The CuAIRMAN: Just one question before we leave that. Mr. Cruickshank,
you brought up the question of adding “and women”, what did you mean?

Mr. CrurcksHANK: Yes. For instance, a nurse might not be included as the
thing now stands.

Hon. Mr. MackeNzie: They certainly are included.

Mr. Tucker: The motion as it stands includes women; they are com-
prehended within the meaning of the term “ex-service men”,

Hon. Mr. Mackenzie: Mr. Chairman, before we proceed, I would like to
take advantage of this opportunity to inform the committee that-this morning
Mr. Walter Woods who has been chairman of the War Veterans’ Allowance board,
was appointed associate deputy minister with special relation to rehabilitation
work. I thought that would be a matter of interest to all members of this
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The CmamrMan: The second point on our agenda is a history of pensions
legislation.

Hon Mr. Macke~zie: General McDonald has made a very excellent history
of all the pension legislation in Canada. This was prepared by Mr. Harry
Bray, a member of the commission, and it is for the committee to decide whether
that should be printed and distributed to the several ex-service men’s organiza-
tions and others interested or just sent out in multigraphed form and distributing
it to the members of this committee. I think it is a very excellent history of
pensions in Canada and that it would be very useful to the members of this
committee.

Mr. Rem: I think it might be advisable to consider printing it and giving
it as wide publicity as possible.

The CramrMAN: You would so move, Mr. Reid?

Mr. Rem: Yes. ‘

Mr. Isxor: Would it be included in the minutes?

Mr. GreeN: Are we going to hear it now?

The CHATRMAN: Yes.

Mr, GreeN: Before General MecDonald proceeds, would the minister tell
us whether or not the government proposes to bring in any amendments to the
War Veterans’ Allowance Act or to the Veterans’ Assistance Commission Act?
The original terms of reference to this committee referred to the War Veterans’
Allowance Act, but as yet there has been no mention made of any amendment.

Hon. Mr. Mackenzie: The situation, Mr. Green, is this: This committee
18 empowered to discuss the general provisions of the Pensions Aect, the War
Veterans’ Allowance Act, and also specifically the bill referred to us by the
House. At the .present time it is not intended by the government to amend the
Veterans’ Allowance Act, unless an amendment arises from the discussions of
this committee.
~ Mr. Cruicksmank: May I ask a question? Will any organizations, or
individuals for that matter, be permitted to come before this committee; for
instance, the Canadian Legion, women’s organizations, and organizations of
that kind?

The CHAIRMAN: Yes.

- Hon. Mr. Macxkenzie: There are quite a number of requests from organiza-
tions of that kind before the sub-committee at the present time.

The CraRMAN: Yes, I have several of them here.

Mr. REm: It is the intention to hear these delegations?
The CHARMAN: Yes.

Mr. Rem: I move that we hear General McDonald.

Brigadier-General H. F. McDoxawp, Chairman of the Canadian Pension
Commission, called:

The Cmamman: General McDonald, will you please present your report.

Mr. Rem: Could we have copies of his report?

The CHAIRMAN: Yes.

The Wirness: I have here a brief factual history—although it is not
SO very ‘brlef——of_ pensions legislation as it has gone on in Canada. It is purely
for the nformation of the committee and for anybody else they may authorize
it to be given to. With your permission, sir, T would ask that I not read it;
1t is very long. It is purely designed to attempt to give the hon. members
of the committee a_ perspective of what has gone on in the past, without
any expression of opinion one way or another. With your permission, I would



8 SPECIAL COMMITTEE

ask leave to put it into the record. I have sufficient copies here to be dis-
tributed to the members of the committee.
The CramrMmaN: Is it agreed that this history be put into the record?
Some Hon. MEMBERs: Yes.

By Mr. Reid:

Q. Gen. McDonald, might I ask whether this history was. drawn up by
Mr. Bray or yourself?—A. It is drawn up and authorized by the commission.
I was grateful to Mr. Bray for the great deal of work he did in connection
with it.

Q. It was under your supervision?—A. Yes.

By Mr. Cruickshank:

Q. Does this history make any suggestions from your experience?—A.
No sir. It is purely in an endeavour to give members of the committee a
perspective of past history.

Mr. Green: Is this to be read out?

Hon. Mr. MackenziE: I think so. I think it had better be read.

Mr. CasseLMAN (Edmonton East): What purpose is to be served by that?
We all have copies of this in our hands. It seems to me that it is a matter
we should study at our leisure.

Hon. Mr. Mackenzie: The only reason for having.it read was to give
anybody who wished to ask any questions about it an opportunity to do so.
That can be done at the next sitting of the committee quite as well.

Mr, CasseLmAN (Edmonton East): Could we not ask questions after
reading it?

Mr. Ross (Souris): It is rather lengthy. I think if we read it over
ourselves first and at the next meeting ask questions, it would expedite matters.

The Caaeman: Is it the wish of the committee to defer discussion of
this history until the next meeting?

Mr. CRUICKSHANK: Yes.

Mr. Green: Of course, Mr. Chairman, this is the basis of pension legis-
lation. It is all right to say we will all take it to our offices and read it;
but it is 21 pages long and there are a lot of things to meet. I doubt whether
everybody on this committee will read it. If Gen. MeDonald goes through
it page by page we might clear up points as we go along; in this way we
all have the story right there and we start out with the background of the
pension legislation.

Mr. CruicksHANK: I think that would take too much time. I will move
that Gen. McDonald go through it at the next sitting. I am sorry to hear
that my fellow member from British Columbia is not going to read it.

Mr. Green: You read your own. I will read mine.

Mr. CruicksHANK: I move that it be considered at the next meetmg

Mr. Ross (Souris): 1 second that motion.

Mr. CaamrMAN: You have heard the motion that it be deferred to the
next sitting.

Mr. MacKenzie (Neepawa): We have to read this sometime. Why defer
it to the next sitting? We will have to go through it at the next sitting just the
same as now. I agree with Mr, Green that the thing should be read now.

The Cuarman: There is a division of opinion.

Mr. MacKenzie (Neepawa): I do not get time outside of these meetings
to read a great deal.

Gk
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The CuamMAN: As there is a division of opinion with regard to what
we should do, we will hear it now.

Mr. Turceon: Is it the intention to question Gen. McDonald as he is
reading it or is it the intention to simply have it read?

Hon. Mr. MackeNzIE: Questions afterwards.

Mr. TurgeoN: I am inclined to think we could ask questions more intelli-
gently if we first read it ourselves. I have no objection, but I think we should
know if we are just going to listen to the reading of it first.

Mr. CrLeaver: Mr. Chairman, I submit that there is no weight at all to
the argument that some of us may not be sufficiently interested to read this
ourselves., Any member of this committee who is not interested enough to
read this report himself certainly is not interested in it. Why should other
members of the committee have their time taken up unnecessarily? I submit
that it is an extremely important thing that we should have time to read
this brief history carefully in our offices and to make notes on the questions
we wish to ask. Certainly the gentleman who prepared it has spent a lot
of time on it. Why should we not give it equal consideration? I would
move that the consideration of this memorandum should be left to the next
meeting of the committee.

Mr. CrRurcksHANK: It has already been so moved.

Mr. MacpoNALD (Brantford): 1 understand this committee was appointed
to study the question of pensions; in order to do so we have to get the back-
ground. We are in a far better position to give it proper consideration if we
have the history of pension legislation in Canada. We are more or less a
study group. If we are a study group, it seems to me one of the best things
we can do is to sit down and study together the history of this legislation.
Someone said we could do it in our rooms. Of course we could do it in our
rooms, but where is a better place and time than right here and now? If
Gen. McDonald reads it, we can all follow it. If we want to ask him questions
we can ask them at the time or we can ask them later on. I think the
time of the committee would be well spent this morning if we started right
in and had this read, and considered it as we went along. We have spent
about 15 minutes on it now, and a large portion might have already been
read. I suggest that we start in now without wasting any more time.

Mr. CRUICKSHANK: Question.

The CaatemaN: All in favour of having this read now and questions asked
upon it, if necessary, please signify?

Mr. CruicksHANK: There is a motion before the committee that it be
deferred.

The CuARMAN: Is that motion seconded?

Mr. CrutckSHANK: Yes. It was seconded by Mr. Ross.

The CrAlRMAN: It is moved and seconded that the reading of the history
be deferred until the next sitting.

Mr. Tucker: Before the motion is put, Mr. Chairman, I should like to ask
if there is any other work we could do if this motion does carry.

Hon. Mr. Mackenzie: Yes. We will proceed with the sections of the bill.

The CuAlrRMAN: Will all in favour of the motion please signify? I declare
the motion carried and this matter is deferred to the next sitting. We shall
proceed now with the consideration of Bill 17. With your permission I was
going to ask Gen. McDonald to read this bill section by section and explain the
sections, if any explanation is necessary, as we go along.

Mr. MacpoNALD (Brantford): Why read it now, Mr. Chairman?

Mr. MacKenzie (Neepawa): Why not let us study this bill? How many
members have the bill here?
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Mr, CasseLMaN (Edmonton East): We have had the bill for two weeks.

Mr. MacKenzie (Neepawa): About five members have the bill.

Mr. QueLcH: Is it the intention to deal with the bill now?

Hon. Mr. MackeNzie: Just purely in a preliminary way.

Mr. QuerLcH: It is not the intention to take any action on it?

Hon. Mr. MacreNzIE: No. I am only suggesting the best procedure would
probably be to go through it section by section, with explanations, and defer
anything which any member wishes to defer. Then later on we can go through it
more exhaustively. There is no hurry to deal with any of the provisions, and
there is no intention of adopting any section at the moment. We are trying to
get copies for those who have not got them.

Mr. Tucker: It could be read, Mr. Chairman.

Mr. Cramman: Yes. Would you go ahead, Gen. McDonald?

The Wrrness: Mr. Chairman, as members of the committee know, this is
an act to amend the Pension Act, made necessary by the need for making the
beneficial provisions of that act applicable to men who serve in the present war.
It has not been an easy piece of drafting owing to the necessity of maintaining
in the act the provisions as they applied to the previous war, making provision
for the present war and also maintaining the benefits which applied to members
of the forces not in any war. There are the three separate categories which we
have to work into this amending bill somehow.

By Mr. Green:

Q. What do you mean by “members not in any war”? Do you mean per-
manent forces or what?—A. That was the class referred to, Mr. Green, in the
office consolidation of the Pension Act, section 11, sub-section 2, “in respect, of
military service.” As you are aware, I am referring to the old Pension Act, which
referred to the great war, section 11, sub-section 2, “in respect of military service
rendered after the war.”

Q. That means a man in what was known as the permanent forces and in the
militia?—A. Permanent forces, navy, militia and air force. That applies to
members of what used to be called the non-permanent active militia during the
period that they were on duty under training; and in that case, of course, their
disability had to be directly related to their military duty before pension could

be awarded. But still the rights of that class have to be preserved after this-

war and the rights which they have had during the interval between the two wars.

Q. When you say “not served in any war,” what does that mean at the
moment? What class does that cover at the moment?—A. That does not cover
any at the moment, but it will cover some after the close of this war, and also
cover the right to be maintained to this class of personnel during the period
lapsing between the two wars.

Q. It does not cover the reserve army at this time?—A. No; that does not
cover the reserve army. The reserve army is covered by active service, because
they are on active service during the time they are on duty. It covers them
while on duty.

By Mr. Cruickshank:

3 Q. What about trainees? Are they in this?—A. They are members of the
orees.

Q. They will come in this?—A. They will come in the body of the act.

Mr. Ross (Souris): I wonder if Gen. MecDonald would mind moving up to
the platform. It is difficult to hear him down there. His voice would carry
better if he were up at the table.

Mr. Rem: I understood the hon. the minister to state that we were not
passing the sections now. Might I suggest that General McDonald read the

PR Y v
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section and if we want to ask him any questions we can do so; otherwise we will
be drifting along and getting nowhere. I think in that way much information
could be acquired.
Mr. Brack: You mean to read it seetion by section?
Mzr. Rem: Yes.
The Wirness: Section 1 reads:
1. Paragraphs (z), (j) and (p) of section two of the Pension Act,
chapter one hundred and fifty-seven of the Revised Statutes of Canada,
1927, and paragraph (o) of the said section, as enacted by section two of
chapter thirty-eight of the Statutes of 1928, are repealed and the following
substituted therefor:—
() ‘member of the forces’ means any person who has served in
the naval, military or air forces of Canada since the commencement of
the great war;”

Mr. Tucker: I think, Mr. Chairman, we could pass a section like that. I
understood the suggestion was that we should defer action on anything that was
in doubt, but a thing like this which simply makes a change necessary because
of the outbreak of the present war I think we could pass and be done with it.

Mr. Ginuis: How does that apply to our terms of reference? We were asking
to have the terms of reference broadened to include certain categories which are
not covered by that particular section, and I think we should defer that section.

Hon. Mr. MackeNzIE: I think in fairness to those soldier organizations which
may wish to be heard we should not pass anything at the moment.

Some Hon. MEMBERS: Hear, hear.

Mr. CrutcksHANK: I presume “ since the commencement of the great war ”
means the last war?

The Wirness: 1914-1918.

Mr. Brucr: This may be a greater war before we are through with it.

The Wrirness: It is purely a question of convenient nomenclature, doctor.

(j) ‘ military service’ or ‘service’ includes naval or air service and
means service in the naval, military or air forces of Canada since the com-
mencement of the great war;

(0) “theatre of actual war’ means—

(7) in the case of the military or air forces, the British Isles, the
zone of the allied armies on the continents of Europe, Asia or Africa
or any other place at which the member of the forces has sustained
injury or contracted disease directly by hostile act of the enemy;

Mr. Isnor: Would that mean that a member of a Canadian unit at Green-
land or Iceland would come under the terms of that paragraph?

The Wirness: I wonder if you would permit me to read the whole section,
because there are one or two remarks which I should like to make?

Mr. Isnor: Yes.

Mr. Creaver: Why is the word “ other ”” there? Why should not the section
read: “ any place at which the member of the forces has sustained injury,” ete?

Mr. Brack: It means the same thing.

The Wrrness: I do not see any valid reason why “ other ” should be in.

Mr. MacpoNALD (Brantford): If you leave out everything that goes before
then you could leave out the word “ other ”.

The Wirness: I think it is very largely a question of emphasis.
229712
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By Mr. Green:

Q. Is that wide enough to cover men serving in Iceland?—A. I think Iceland
is in the continent of Europe.

Q. It is not on the continent of Europe.—A. It is in the geographic continent
of Europe.

Mr. Brack: It would cover any place in the world.

The WirNEss: Any other place.

Mr. Green: Yes, but there is a rule of law that where several things are
mentioned of a similar type and a general word is put after them, that general
word is construed as applying only to the same type of things which are specifi-
cally mentioned. I do not think that wording as sound, if it is intended to cover
men serving, say, in Newfoundland or Iceland or in the West Indies. Apparently
it was put in originally to apply to the last war; this is just a case of taking the
wording that was applicable to the last war and not changing it to mean condi-
tions at the present time . You should leave out “ Europe” and “ Asia” and
“ Africa,” and go on and leave it at “ any place.” There would then be no ques-
tion about it, but when you put just three places in and then hope to cover the
American continents by putting in the word “other”, I do not think it is sound
drafting at all.

Mr. MacpoNALp (Brantford): I think Mr. Green is on sound ground there,
legally. It seems to me that this clause should be referred to the legal branch
of the department to get an interpretation of it, because we all want to make
sure that we take in, as Mr. Green has said, Iceland and Newfoundland. We
may be down in South America before this war is over, and I think we ought
to be sure it is wide enough. My suggestion would be that it should be referred
to the legal adviser to this committee.

Mr. Tucker: I think Mr, Green is right. The controlling factor is “any
place in which a number of the forces sustains injury or contracts disease.”
Why all this verbiage about Asia and Africa? All you need to say is “at any
place at which a member of the forces is in contact with the enemy.”

The Wirness: Mr. Chairman, perhaps I might explain for the information
of the committee the necessity for having a definition of “theatre of war” in
the Act, because there are two principal benefits which depend upon service in
a theatre of war.

One is referred to in section eleven of the present Act, sub-section 1,
paragraph (b):—

(b) no deduetion shall be made from the degree of actual disability
of any member of the forces who has served in a theatre of actual war
on account of any disability or disabling condition. ..

Under the present Act that means that a man who has served in a theatre of
war and who has a pre-enlistment condition, aggravated, gets pension for the full
disability and not only for the amount due to the aggravation.

That is one of the reasons for a definition. The other one is in section
twelve, the section covering improper conduct.

(c) that in the case of venereal disease contracted prior to enlist-
ment and aggravated during service pension shall be awarded for the
total disability at the time of discharge in all cases where the member
of the forces saw service in a theatre of actual war... )

By Mr. Bruce:
Q. As we are not all lawyers—A. I am not either, sir.
3 fQ. Would you mind indicating a little more specifically where that may
ound?
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Hon. Mr. Mackenzig: It is in the main bill, not in the amending bill; in
the act itself.

Mr. MacpoNALp (Brantford): I think we all agree with General McDonald
that there has to be a definition of “theatre of actual war.” The point is that
we do not think the definition as drawn up here covers what this committee
would like it to cover. That is why I say the definition should be referred back
for a better deseription.

The Wirness: I ,quite agree, Mr. Macdonald. I am not a bit satisfied,
myself, with the definition, frankly. It has been a very difficult definition to
draw in the face of present conditions and future contingencies.

By Mr. Reid:

Q. Up to the present time, and under the present Pension Act, the theatre
of war is defined as the continent of Europe principally, and we have denied
pensions to those who joined the active service force who only saw service in
Canada or in Great Britain. Our whole Pension Act has been designed to give
greater benefits as such to those who saw service in an actual theatre of war.
Now we are coming to the time when we are trying to super-impose on the
present act the new conditions which have arisen during the present erisis.
I am wondering if we pass this in its present form will it not raise a conflict of
view. If you pass it as it is now defined “the theatre of war” takes in not only
the continent of Europe but Great Britain and perhaps this country as well,
and you may have those men coming back who have seen service in Canada
and Great Britain during the last war. I think it is worth looking into a little
more carefully—A. I quite agree, and I only wish the committee could erystallize
something more comprehensive.

Hon. Mr. Mackenzie: May I read the definition of “Theatre of actual war,”
as it will be found on page 2 of the present Act:—

(1) in the case of the military or air forces, the zone of the allied
armies on the continents of Europe, of Asia or of Africa or any other
place at which the member of the forces has sustained injury or contracted
disease directly by a hostile act of the enemy;

(ii) in the case of the naval forces, the high seas, or wherever
contact has been made with hostile forces of the enemy, or any other
place at which the member of the forces has sustained injury or con-
tracted disease directly by hostile act of the enemy.

B l\’lr. Brack: The only difference is the addition of the words “British
sles.’

Mr. CasseLMaN (Edmonton East): Why can we not cover it by simply
saying “theatre of actual war means any place at which a member of the forces
has sustained injury or contracted disease directly by hostile act of the enemy”?
Cut out all your geography and your distinction between naval, military and air
forces and simply let that cover the whole thing.

Mr. Creaver: Then you would make it too restrictive. You could not
phgn grant war veterans’ allowance to any man unless he had received an
injury or contraeted disease directly by a hostile act of the enemy.

i Mr, CasseLMAN (Edmonton East): This is only for the special extra
privileges.

Mr. TurceoN: I should like to make a suggestion as to procedure. We have
decided that we are not going to pass any of these proposals, because it would
be fairer to outside persons who wish to make representations to us. Would it
not be better if General McDonald, as he reads each item of bill 17, to explain
to the members of the committee the reason which in the opinion of those who

drafted the bill made the amendments necessary?
222712}
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To-day’s meeting is only one of study. We are not going to pass or reject,
and if General McDonald, the chairman of the Pension Commission, would give
us the reason why each amendment to the existing legislation is proposed, we
could take those things under consideration and then be prepared properly to
discuss them the next time we meet, and then either to move to accept, reject
or amend as we see fit.

Personally, I am rather in favour of what has been suggested, that this whole
section could be reduced to a few words to interpret the term “ theatre of war.”
It may be that General McDonald could tell us something which would change
my mind on that point. But I think it would be better if we had explanations
of the reasons for the introduction of the proposed amendments and not try
to deal further with them to-day.

Mr. Ferrox: I second that motion.

The CuarMmaN: That is the purpose of the whole discussion.

Mr. Turceon: But we are discussing these things in detail as to whether
we should reject them or not, after we had decided that we were not going to
either reject or accept them.

Mr. MacpoNaLp (Brantford): 1 think the conclusion which Mr. Turgeon
has arrived at is correct. Nevertheless, as the sections are read, we may have
suggestions to make regarding them without coming to any conclusion.

On the other hand, if we pass over the section dealing with the meaning of
the words “ theatre of actual war,” the chances are we will never come back to it,
and I think the members should be allowed to make their suggestions as we go
along so that a note will be made of them, and then when we go back over the
bill we can decide what to do about these matters.

Mr. Tucker: I think, Mr. Chairman, the suggestion made by Mr. Cassel-
man is a good one. It would cut down a whole lot of unnecessary verbiage,
because the controlling thing is whether they receive their injury by direct
contact with the enemy, and it does not matter where that happened. If that
is the controlling thing, why put in a whole lot of stuff about Great Britain,
Africa, and so on? If there is a reason, we can be told what that reason is.

The Wirngss: The definition to be effective must refer to a group and not
to an individual. I mean, if you were going to confine benefits under the act
to the man who suffered a direct wound or injury from the enemy wherever
he served then it would be perfeetly simple. But these benefits are given to a
group or class who serve in a certain area. Do I make myself clear?

Mr. CruicksHANK: 1 want information as I go along. I do not know what
I am talking about otherwise. The act says: “ . .. or any other place at which
the member of the forces has sustained injury or contracted disease directly
by a hostile act of the enemy.” I want to understand what that means.
For instance, we have a very well known general serving us now who has been
spending part of the past season in a Vancouver hospital with sciatica. The
minister knows the general to whom I am referring. I want to know if the
. act as proposed covers that. I am not a medical man, but I want to know
whether this covers it. What does it mean? Suppose a man gets stomach
trouble which is contracted during the war. Is it considered to be by direct
act of the enemy? Does this proposed act cover that?

The Wirness: Mr. Cruickshank, that particular officer is not suffering
from either aggravation or venereal disease.

Mr. CruicksHANK: I did not say venereal disease. A
The Wirness: These are the two things that the act has reference to.
This act benefits a class of person who served in a certain area which may be
defined as a theatre of war. Now, is it the opinion of the committee that these
benefits should be extended to people who served within Canada, for instance—
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Mr. Bruack: How would you interpret the words “or any other place”?

The Wrrness: Any other place.

Mzr. Brack: That would be the whole world.

The Wirness: Yes, sir.

Mr. Macponarp: Will the general tell us that the words “theatre of actual
war” can occur any other place in the act except the two instances which he
quoted?

The Wirness: These are the two principal benefits that apply.

Mr. MacpoNaLp: Do the words occur in any other place?

The Wirness: I think so, yes.

Mr. MacponaLp: In different places?

The Wirness: Yes.

Mr. Rem: On going back to the question—I will simplify it without
giving an opinion—dces the definition of the words “British Isles” open up
the door, shall I say, for those who served in the last war? That is the question
I am trying to put over. I am not giving my opinion on it at the moment.

Mr. Brack: There are cases in which men were hurt and contracted
disease during the Great War—

Hon. Mr. Mackenzie: I think it would.

Mr. Rem: That was the point T was trying to make when I spoke first.

Hon. Mr. Mackexzie: I think it would.

The Wrrness: I think it would.

Mr. MacponALD: I do not think it was intended to do that.

Mr. CruicksHANK: We cannot think in this.

Hon. Mr. Mackexzie: This will be referred back.

Mr. Rem: That point struck me and I thought I should point it out.

Mr. CassELMAN (Grenville-Dundas): Would it meet your purpose if you
defined it as follows, “Theatre of actual war means—" deleting all of the words
from there down to “at which” and ahead of that put “anywhere outside of
Canada at which the member of the forces has sustained injury or contracted
disease directly by a hostile act of the enemy.” You will have covered every-
thing that is intended.

Mr. Tucker: The only difficulty about that is somebody might get
injured in Canada. There may be a naval bombardment of the coast or Halifax,
an};i those who were injured are entitled to be protected just the same as the
others.

The Wrrness: May I make a suggestion? I am sure the chairman will
stop me if I am saying too much. We will have no trouble in redrafting
this if we can get guidance from the committee as to just what is wanted. Mr.
Casselman’s proposed amendment may make it clear, but suppose he and I
are serving in Newfoundland and Mr, Casselman suffers an injury from a direct
act of the enemy, an individual injury, is Newfoundland therefore to be con-
sidered a theatre of war for all the rest of the soldiers who are serving there?

Mr. Tucker: Under your amendment here it would be, because the moment
anybody is injured by direct contact with the enemy that place becomes an
actual theatre of war under your act as you have amended it.

Mr. TurceoN: The words “the member” would limit that.

The WirNess: That was in the old act originally, as I recollect it. That
was placed in the act to give those few people who were bombed in the hospitals
in the last war in England the full benefit of anything that would accrue to
anybody who came in. For instance, there were nursing sisters and other persons
injured in these bombing raids. But by including them they did not make Great
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Britain or just that area a theatre of war for the man who was suffering an
aggravation of sciatica. He did not get the full benefit unless he was actually
injured.

Mr. Green: Is not what you really want one subsection dealing with cases
of the last war and another subseetion dealing with cases of this war? 1 think
you are trying to make one subsection cover two things that are incompatible.

The Wirxess: 1 shall be very happy to arrange, with the minister’s con-
currence, with the legal advisers of the department to redraft this section if
the committee will say what area it thinks should be considered a theatre of war.

Mr. CasseLMaN (Edmonton East): The whole world.

Mr. Creaver: As this subsection is to be referred back to the law officers
of the crown for redrafting, might I suggest that the law officers of the erown
might consider the advisability of incorperating this definition into two actual
sections, where the principal theatre of actual war applies. If this definition
only applies to two individual sections it might lead to greater simplicity in the
act if the drafters of the act would enlarge those two actual sections to make
them mean what they say rather than having to refer back to a definition.

Mr. REm: You may have to have two subsections there. Theatre of actual
war means in so far as the Great War is concerned just what you have in the
present act. Then, theatre of actual war in so far as the present war is concerned
could be defined in the way that the chairman read—

The Wirness: The drafting is the simplest end of it. If the committee
will give some advice as to the areas they wish to consider theatres of war the
law officers of the crown wili do the rest.

Mr. McLeax: Is it possible for us to-name areas which shall be considered
actual theatres of war? That is something that will change from time to time.
All we can do now is give a definition which would be a guide and not name
what areas are actual theatres of war because as the character of the war
changes different areas will come in and it will be impossible for us now to
suggest what areas should be considered theatres of war.

The Wrirness: If you give somebody, the commission or His Excellency
in Council, authority to declare any particular area a theatre of war it will
be all right.

Mr, CLeaver: Widen the scope of the definition by regulation.

The WirNess: Yes.

Mr. Tucker: It is a matter of degree. If one person gets injured by an
act of the enemy that is a theatre of actual war for him alone. If several
people get injured and it gets to be on a big enough scale that should be a
theatre of war for everybody.

The Wirness: Precisely.

Mr. Tuoker: It is pretty hard at this stage to draw a line and say, before
we know where the fighting is going to be, what should be a theatre of actual
war. I think that is perfectly clear.

Mr. Reep: Could there not be some clause put in there which says, “Any
country or place that has been attacked by a hostile enemy.” This country
may very well be a theatre of actual war before we are through.

Mr. Tucker: I think the idea of providing any place being declared a
theatre of war by order in council is the best way out of it.

Mr. MacpoNaLp (Brantford): 1 think it is elear from the definition as

presently printed that the island of Iceland is not included. If anyone is - =

injured in Iceland he would not come under the provisions of this act if the
strict interpretation of theatre of actual war is carried out.
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The Wirnmss: The commission has not passed on that, because the
necessity has not arisen yet for the commission to interpret it. Quite frankly,
if the position did arise the commission would interpret it.

Mr. MacooNALD (Branford): As the act reads now the only islands are
the British Isles and the continent of Kurope. If you meant to include any
other islands they should be in there or the interpretation clause should be
amended to make sure that such places as Iceland are in there. I think it is
going to be difficult to get a proper interpretation clause; I do not think
we can decide here to-day. I believe, Mr. Chairman, it should be referred back
to the law officers.

The Wirness: Unless we have some direction from the committee or sugges-
tion from the committee as to what areas they wish to consider as theatres of
war or what type of area, we are at a loss to know what to do.

Mr. CruicksHANK: May I make a suggestion? I shall make it general.
These gentlemen are conversant now with the views of the committee. I
would suggest a subcommittee consisting of Messrs. Green, Tucker and Mac-
donald, who are all lawyers, be formed to bring in a recommendation covering
the point we have in mind. After we have the report of the subcommittee we
will pass on it. I make that suggestion.

Mr. Brack: ‘Mr. Chairman, is there any doubt about what is meant by
theatre of actual war in the definition, as contained in the original act and
in the bill? The only additional words in the bill that have to do with that
section are the words “British Isles.” The interpretation of the Pension Act
in the past by the Pension Commission has not included the British Isles
as a theatre of war. Men suffering injuries and applying for pension have not
been awarded pensions because they sustained that injury in the British Isles.
This proposed amendment is to broaden the act to that extent; but having done
that you define the theatre of actual war “in the case of the military or air
forces as the British Isles, the zone of the allied armies on the continent of
Europe, Asia or Africa or any other place—" that means the whole world—
“at which the member of the forces has sustained injury or contracted disease
directly by a hostile act of the enemy.” TUnless he has sustained injury or
contracted disease directly by a hostile act of the enemy he is not entitled to
pension. That can happen anywhere in the world under this section and as I
see it the section as it appears in the bill before the committee is a complete
section and does not need any further addition.

Mr. CasseLMAN (Edmonton East): What are we arguing about?
Mr. Brack: Nothing.

_ Mr. CasseLMAN (Edmonton East): Is not this the basic principle. We are
trying to grant pensions to the men who received injuries by reason of a hostile
act of the enemy. We are trying to give them greater benefit than a man who
was injured while he was in the service, but not by the hostile act of the enemy.
Now, is that or is that not the two distinctions we are trying to draw?

Some Hon. MEmBERS: No.
Mr. CasseLMAN (Edmonton East): No? All right, what is it, then?
The Wirngess: We are trying to define a man who serves in a certain area,

Mr. Tucker: It is quite plain that this will have to be sent back for redraft-
ing because it will open up hundreds of cases already settled. That is, in a case
where they served in England in the last war and where they suffered an
aggravation of their condition, and you are not paying except for aggravation of
condition. The moment this passes you are paying for the whole thing. Now
then, this thing has to go back for redrafting anyway—I think the general will
agree with that?

The Witness: Yes, I agree with that.
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Mr. Tucker: There should be a clause just referring to the last war, and
then I think there should be a clause just referring to this war; and while I
appreciate what Mr. Cruickshank has said about the policy involved I think we
have a lot more to do about it than that.

Mr. CasseLMaN (Edmonton East): In determining the amount of a proper
or adequate pension I think there are two things which have to be kept in mind.
I can quite appreciate why there should be a greater pension paid to a man who
received his injuries by a hostile act of the enemy; but at the same time there
should also be some compensation for the man who has received his injuries in
the course of his duties but not necessarily by a hostile act of the enemy. I am
thinking at the moment of planes colliding in the air right here in Canada. It
seems to me these are two basic things that we should keep in mind, and we
should draft our Act along those lines and not get lost in interpretation of any
certain section of it. I should like to impress that on the committee.

The CualRMAN: Mr. Cruickshank has made a motion.

Mr. CruicksHANK: I will withdraw it.

Mr. Tucker: What Mr. Casselman says is just what a lot of people thought
would be a wise distinetion to make, but it has not been the basis of action in the
past. The basis of action in the past has been a man who served in a theatre of
actual danger was entitled to more consideration than a man who had not served
in a theatre of actual danger. That is the idea, if it is a theatre of actual war.
That is, a man who served two years or more under the risk and strain of service
in a theatre of actual war where there was considerable risk was entitled to more
consideration that a man who served outside of the theatre of danger. They
tried to make some difference for that reason. Now, it may be that, owing to
change in the nature of war, a distinetion should be made. That is what Mr.
Casselman says. I think that is a matter for the committee to decide; whether
the war has changed so much that everybody is in so much danger that the only
distinction should be whether a man was in danger or not. There may be some-
thing in the idea that a man who serves in Great Britain is under greater nervous
strain and is entitled to more consideration than a man who serves in garrison
duty, say in Newfoundland. I think there is some room for a distinection.

The CuamrMan: In the light of this discussion and in the light of the
suggestions which have been made the department will refer this question to its
legal advisers.

Mr. Isvor: Before you pass on that, I have been listening to the legal advice
as to interpretation, and I would direct your attention to the wording of the old
Act—or the present Act—subsection (o) of clause 2. The first subsection ()
under (o) deals with, “military and air forces”. There is a distinet division of
military and air forces there, and there is a further division geographically. In
the case of 2 (i7), it deals with naval forces, and it opens up a territory which is
very much larger in scope. I agree with the view expressed by Mr. Casselman
that that is intended to serve the purpose of taking care of any individual no
matter where he may have received his injury. I think the second subelause
there is applied not alone to the naval forces, but to the military, air and naval
forces wherever they may have met with the hostile forces of the enemy, or any
other place at which the member of the forces has sustained injury or contracted
disease directly by a hostile act of the enemy; I think that covers what a
majority of this committee have in mind in regard to protection.

Mr. Tucker: Would people serving in the naval air arm come within this?
If they were doing convoy duty on the high seas would not they be entitled to be
included under this section? As the section now stands a man serving on a
destroyer would come within the provisions indicated, but how about the case of
a man who is doing convoy work in the air? It seems to me he would similarly
be serving on the high seas. :
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Mr. Isnvor: T expect they are recognized as members of the forces.

Mr. Tucker: I should think they should be. |

Hon. Mr. Mackenzie: That is a different principle entirely from the one on
which this bill has been drafted so far.

Mr., Tucker: If you are going to include sailors—it says here so far as
theatre of war is concerned, in the case of naval forces, on the high seas; but in
the case of the air force it would not be the high seas, they would have to be over
the land. Now then, there is another requirement for redrafting right there.

Mr. FerroN: And there are many other places.

Mr. Tucker: If you are going to make it a theatre of actual war for the
purpose of giving the actual right of the Act to persons serving on the high seas
then you will have to change your definition of “ theatre of actual war” in order
to include that.

Hon. Mr. Mackenzie: It was considered to be so inclusive; your point is
that it is not in here as drafted?

Mr. Tucker: It is not in here as drafted.

Hon. Mr. Mackenzie: That would be a point, of course.

Mr. Brack: This only extends, as I see it, pension rights to those who have
sustained injury or contracted disease directly by a hostile act of the enemy?

Hon. Mr. MackeNzie: That is right.

Mr. Buack: For instance, a man is serving on a warship and there is an
explosion on that ship not due to a hostile act of the enemy but to some member
of the crew of that ship, and he gets no pension for that, though he is on active
service, or on the high seas; but it is due not to the hostile act of the enemy but
to a hostile act by someone of his own ship—perhaps I should not say “ hostile 7,
but rather an unfortunate act by someone on his own ship.

The Wirness: That is incurred during service. He would come in under
that.

Mr. QueLcH: But he would not be eligible for war veterans’ allowance.

The Wrirness: He would be entitled to pension.

Mr. QuercH: There is a great difference between a pension and war veterans’
allowance.

Hon. Mr. MACKENZIE: Yes.

Mr. Cueaver: This whole discussion brings the committee back to the point
which I raised a few moments ago. I think the whole misunderstanding of this
division arises over the fact that it applies only to two separate cases which the
general has indicated; namely, aggravation and venereal disease. That is why I
suggested we could perhaps simplify the Act and make it more understandable
if the officers of the Crown would incorporate this section in the two actual sec-
tions meant to apply.

Mr. GreeN: I think it is quite clear from the discussion that it would be wise
to leave the matter as it stands now in so far as men who served in the last war
are concerned; then you won’t get your wires all crossed. Would it not be pos-
sible for the law officers to draft a new subsection applying to the men who serve
in the present fighting forces and cover them altogether; the navy, the army and
the air force, and give the Pension commission the discretion to declare any
particular area a theatre of war.

Mr. CruicksHANK: I would like to see the clause in that section made clear
so we could comprehend it. In the existing Act there are many cases which are
not covered. Aggravation of a physical disability incurred in the last war would
preclude him from getting any further benefits, as I see it. It is not only to cover
the pensioners in the present war, but certainly to rectify the rotten mistakes
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that have been made in the past and are existing today for veterans of the last
war. One of the important duties of this committee is to bring in legislation
covering the veterans of the last war and to improve their condition.

Mr. Green: This section is not in dispute in connection with veterans of the
last war. I do not think there is any question as to its interpretation as it relates
to them.

Mr. MacponaLp: I think there is a misunderstanding on the part of some
members of the committee. Some members of the committee apparently are
under the impression that you have to be injured in a theatre of actual war in
order to get a pension.

Hon. Mr. Mackenzie: Oh, no.

Mr. MacpoNarp: That is not so. The words “theatre of actual war” apply,
as Mr. Cleaver has said, to the case where you would have some injury or disease
when you started and it is aggravated on service; or else someone contracted
gyphilis. “ Theatre of war ” in this Act only refers, as I understand it, to those
two cases. There may be some minor ones, but just minor. The pension comes
under the words “ war service ”, and you can get, a person even in the last war
could get a pension if he were injured in Great Britain, in the British Isles. Many
people got pensions who were injured in the British Isles; but if they were in the
British Isles and never on the centinent and contracted syphilis I do not think—
probably I am wrong in that—at any rate, if it became worse, were aggravated,
they would not get any consideration for that aggravation; but if they were
injured in Great Britain while in the service they got a pension; or, if they were
injured and got a pension of 5 per cent or more then if they were only in Great
Britain they would not get the benefit of the War Veterans’ Allowance Act. I
think members of the committee should keep in mind that we are not discussing
under the words “ theatre of actual war” pensions generally, we are only dis-
cussing them in the two cases that are in point.

Mr. Turceon: That brings me back to the suggestion I made a little
while ago. We have had an hour’s discussion now really only to find out what
we are talking about and what we are not talking about, and I think if
the chairman of the commission would explain in detail what each amend-
ment is it would be helpful. Had that been done in this case then the
committee would know that the amendment now before us refers only to two
sections. We would know that we were dealing only with these two sections
and would not disturb ourselves with the larger questions which it has been
sought to discuss but which do not come under this particular amendment. I
think we would save time and make better progress and receive more instruc-
tion ourselves as individuals if the reason for each amendment was distinetly
told to us by the chairman, or the witness; then, after that, after he is com-
pletely through, we might go into any discussion instead of interrupting
him in the middle of his presentation and going into a debate on it. If we
find out just what each section refers to and what it is meant to be, it might
be more profitable to the committee.

Mr. MacponaLp: If I remember correctly, almost at the commencement
of the discussion of this section 2, our witness told the committee that it only
applied to the two sections in question.

Mr. Turceon: But we did not let that sink in.

The Wirness: The next section is defined in the margin as “ war service.”

(p) “ War service” means service in the naval, military or air
forces of Canada during the great war, or during the war with the
German Reich and its allies, or during any other war in which Canada
may hereafter become engaged; ;

i e
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By Mr. Green:

Q. Why is that put in?—A. To define “war service”.

Hon. Mr. Mackenzig: I think it might be desirable to make a change
there in the last phrase, “or during any other war”. What we had in mind
particularly was that if the war were extended to any other country that was
not one of the Axis powers at the present time. I beg your pardon, Mr.
Green, were you referring to the last war or to future wars?

Mr. Green: Why was this new sub-section (p) put in?

Hon, Mr. MackenzIE: It is necessary to define war service for the pur-
pose of providing a basis for pensions.

Mr. REm: I notice that in the old Act you just have the word “war”,
while in the amendment you have changed this to read “war service”.

Hon. Mr. Mackenzie: Yes. That is what I referred to to provide a
distinction; “war service” means service in the forces. In the old Act that
was described as military services.

Mr. TuckeEr: Does that carry you any further than your subsection (7)
which deseribed it as “military service” and the new section (p) deseribes it
as “war service”. It seems to me both are the same. Is there any difference?

The Wrrness: Military service means service in the forces since the
beginning of the great war, whether during war or peace.

Hon. Mr. Mackenzie: That is true.

The Wirness: And war service defines service actually during the war.

Mr. GreeN: Why did you put in, “during any other war”? :

Hon. Mr. MackeNzme: That is the point I thought you mentioned, Mr.
Green. I do not think it is necessary, really.

Mr. Tucker: I think it is undue pessimism too.

Hon, Mr. MacrENzIE: Yes.

The Wirness: If we had put that in the last Pension Act we would not
have been here discussing this to-day.

" Hon. Mr. Mackenzie: I think it is quite unnecessary, myself; it is a
matter for the legal gentlemen to decide.

Mr. GreeN: I doubt if it is wise to leave it in there.

The Wirness: That is subject to the recommendation of the committee.

Mr. Tucker: Somebody thought that we were getting ready for a
next war.

Hon. Mr. Macke~xzie: We will consider it further anyhow.

The Wirness: Section 2:

Section two of the said Act is further amended by inserting the
following paragraphs after paragraph (p) thereof and by re-lettering
paragraph (q) as paragraph (s):—

(qg) “great war” means the war waged by the German Emperor
and His Allies against His Majesty and His Majesty’s Allies; and the
period denoted by the term “great war” is the period between the fourth
day of August, one thousand nine hundred and fourteen, and the
thirty-first day of August, one thousand nine hundred and twenty-one,
both dates inclusive;

which merely is in order to distinguish that war by the use of the adjective'
“great” as distinguished from this one. Then () is the definition of the
present war:
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“‘“war with the German Reich’ means the war waged by His Majesty
and His Majesty’s Allies against Germany and Germany’s allies which
for the purposes of this act shall be deemed to have commenced on the
1st day of September, 1939, the date or dates as the case may be, of
termination of which will be such date or dates as may be proclaimed
by the Governor-in-Couneil.”

By Mr. Reid:

Q. Will you not have to re-letter the Act because sub-section (g) in the
present Act deals with widowed mothers whereas sub-section (g) in the new Act
and (r) deals with the great war and war with the German Reich?—A. Yes.

Q. You will have to re-letter that?—A. Yes. It is re-lettered above, if you
will notice that. Paragraph (q) is re-lettered as (s) now at the top of page 2.

Q. Oh, yes.

By Mr. Green:
Q. Just what effects will follow from putting that date in as September 1,
1939, instead of the date upon which Canada deelared war?—A. I think that
was taken because it was the date that was referred to in the order in council.

By Mr. Reid:

Q. You have the date of the first great war?—A. It is only a matter of a
few days, anyway.

Q. You have the date of the first great war mentioned?

Hon. Mr. Mackenzie: I am not sure, but I think there were some of the
troops called out on that date.

Mr. Isnor: Yes, there were.

Hon. Mr. Mackenzie: It might have been to protect them.

Mr. Isnvor: They were called out on the 28th of August.

The Wirness: It was selected so as not to shut out anybody who was
taken on active service.

Mr. Tucker: On that date the declaration bringing the War Measures
Act into existence and providing for the calling out of troops was passed, the
1st of September. T think that is the reason.

Mr. Crueaver: Yes. That is in the explanatory note.

Mr. CasseLMAN (Grenville-Dundas): It was in order to cover disability
incurred from the 1st day of September.

The Wirness: Paragraph 3 is merely correcting a clerical error in the
old Act. In the old Act the section is referred to as Section Ten C. inadvertently
and it should be Nine (A).

Hon. Mr. Mackenzie: It is purely routine.

By Mr. Green:

Q. What does section 9 (A) provide for?—A. It is concerned with retire-
ment, with the provision that a civil servant who may be appointed a member
of the commission is permitted to continue making contribution to superannua-
tion and may avail himself of the benefits.

Q. Should the old Act have been section 9 instead of 10?2 The old Act

says section 10 of this Act. Your new definition is section 9.—A. Yes. The
old Act should have said section 10. It is purely a mistake in printing.

Foe beide
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Section 4 amends section 9 as follows:

“9, The Governor-in-Council upon the retirement of any member of
the commission, or the court, who has served either as a member of the
commission or as a member of the Board of Pension Commissioners for
Canada or of the Federal Appeal Board or of the Pension Tribunal during
at least 20 years. . ..”

and so on. When that was provided, service on the pension adjudicating bodies
was considered for the privileges of superannuation. I do not know why the
Federal Appeal Board was left out, but it is just being put in, in order to put
them on a parity with the other members.

By Hon. Mr. Mackenzie:

Q. Does that mean that length of service on the Federal Appeal Board
would qualify them for pension?—A. This section provides a discretionary
power in the Governor-in-Council to pay a member of the commission a certain
pension on retirement from service. In the computation of the period of
service—that is to say, he has to have served 10 years and reached the age of
70 or served 20 years and been retired from physical or mental incapacity—
service on any of these bodies is counted. That is to say, we have members
of the commission now who served on the Board of Pension Commissioners;
the name was changed to the Canadian Pension Commission, and they have
served continuously. Their whole service counts.

By Mr. Reid:

Q. Are there any members who have been retired who are in receipt
of part civil service superannuation and part pension?—A. No, sir. The Act
provides, or this section provides, “and is not entitled to superannuation under
the Civil Service Superannuation Act.”

By Mr. Casselman (Grenville-Dundas) :

Q. Is this designed to cover some specific case or cases?—A. There is at
present one member of the commission who was on the Appeal Board. There
are several members of the commission who were members of the Pension
Tribunal.

Q. The ambit, of this section as it is now cannot go wider than to affect the
rights of one person?—A. T am sorry. I did not hear the question.

Q. The section as drawn now cannot be widened out to cover more than the
one individual, can it?—A. Well, it is to provide for members of the Federal
Appeal Board. Of course, these are all old institutions and I do not suppose
many members will be appointed in the future. But there is at present one
member of the commission who was a member of the Federal Appeal Board;
and under the present legislation he is not permitted to count his service on the
Federal Appeal Board towards the computation of any consideration that the
Governor-in-Council might be prepared to give him on retirement.

By Hon. Mr. Mackenzie:

Q. Would it be as part of the 20 years—A. It would be part of the 20
years or the 10 years, as the case may be, if he reached 70. ;

By Mr. Green:
Q. Which member is that?—A. Mr. Riley.

By Mr. McLean:

Q. Could we have a little enlightenment now in connection with the ques-
tion of retiring allowances for men who serve on these boards? I take it that
members of the commission would not get the benefit of superannuation—
A —unless they were contributing to the superannuation fund, under the Civil
Service Superannuation Act, before they were appointed.
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Q. Then it would be on the basis of their amount of contribution before
they were appointed?—A. Well, no. If I may be permitted to say so, I am one
in that category myself. I was a contributor to the superannuation fund before
I was appointed to the commission. I continue to contribute on the same basis
as before, and at the conclusion of my service, on my retirement, I will be
entitled to such superannuation as the ordinary civil servant.

By Mr. Green:
Q. This section would not apply to you at all then—A. No; I am sorry
to say, it would not.

By Mr. McLean (Simcoe East)

Q. I should like to ask this question. Let us take the case of a man who
is appointed to a commission. He is not a civil servant. As the Act stands at
present, without this amendment, has the Governor-in-Council the power, on his
retirement, to grant him a pension?—A. Yes, under any one of three conditions:
first,. that he has served twenty years on one of these bodies mentioned in this
section.

Hon. Mr. MackeNzie: Or more than one, jointly.

The Wirness: Or more than one, yes; if he has served for 20 years, total
service, on one or more of these bodles or that he has reached the age of 70
years and has so served ten years, or thlrdly, they may, if necessary, allow him
to be retired for physical or mental incapacity.

By Mr. Black:
Q. That is provided by section 9 of the Act now?—A. Yes. The only change
in this is to bring in the Federal Appeal Board.

By Mr. Wright:

Q. Is there any provision made whereby he contributes towards any fund
the same as any other civil servant?—A. He is not a civil servant. He is
appointed by order-in-council.

Q. He does not contribute towards any fund?—A. No. He makes no con-
tribution. But of course it is only discretionary with His Excellency the Gover-

nor-in-Council. It is not a right.

By Mr. Green:
Q. Does Commissioner Riley come under the 20 year or 10 year prov1smn?———
A. It all depends how long he goes.

By Hon. Mr. Mackenzie:
Q. How long has he been there now?—A. Mr. Riley was appointed in
July, 1936.

By Mr. McLean (Simcoe East):

Q. Do I take it that so far as the Pensions Act is concerned, it does not
provide mandatory—if you wish to call them that—pensions for commissioners
unless they were contributing to the civil service fund?—A. No. That is the only
right they had. Anything else is discretionary.

Q. It is discretionary?—A. With the Governor-in-Council.

By Mr. Green:
Q. Did you say Commissioner Riley was appointed in 1936 or 1926?—-
A. 1936. He served some years on the Federal Appeal Board, until its abolition.

By Mr. Casselman .(Grenville-Dundas) :

Q. What was his length of service on the appeal board?—A. I am not quite
certain, Mr. Casselman. I could get it. I think it was about seven years. Mr.
Dixon, could you give that?
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Mr. Dixon: About seven years, sir.

The Wirness: He was about seven years on the Federal Appeal Board until
it was abolished.

By Mr. Green:

Q. Then he went to the Pension Commission?—A. No; he was only
appointed to the Pension Commission in 1936.

Q. Was he right out, of the service for a period?—A. Yes.

Q. For how long?—A. The Federal Appeal Board was abolished in 1930,
was it not? He was six years out.

By Mr. Turgeon:

Q. Am I right in inferring that, if this section should pass, the members
of the old Federal Appeal Board would be in the same position as the members
of the old Pension Board?—A. Yes.

Q. It is just a case of making one board come under the same regulation
as the other boards are now under?—A. Yes.

By Mr. Green:
Q. Have there been any other cases where there has been a gap like that?—
A. Oh, yes; there was a gap in connection with certain members of the pension
tribunal who were subsequently appointed to the Pension Commission.

Q. And they qualified for this pension?—A. They qualified for consideration
for this pension.

By Mr. Cruickshank :

Q. If we brought some of the old board back again and put them on for a
couple of weeks, would they be eligible for pension?—A. Provided they served
twenty years.

Q. It cost us enough to get rid of them last time.

By Mr. Casselman (Edmonton East) :

Q. When a man is appointed to that board and he was not a civil servant
before, is there any particular reason why he should not be dealt with in the
same way as a civil servant? Could it be put into the Act that he should be
dealt with in the same way as a civil servant in the matter of putting aside for
superannuation the same percentage as is being put aside by the temporary war
help now?

Mr. CruicksHANK: The poor little girl who gets $57 a month has to
contribute.

By Mr. McLean:

Q. From the fact that this clause is in the Act, is that considered more or
less a guide to the Governor in Council that this is a right that the gentleman

has on retiring?—A. It has never been invoked. The Governor in Council has
never invoked it.

By Hon. Mr. Mackenzie:

Q. Did anybody ever qualify for it?—A. Nobody has ever qualified for it
so far. The ex-members of any of these bodies who are drawing any super-
annuation are those who qualified under section 9 (a); that is to say, they were
civil servants and continued to contribute.

By Mr. Turgeon.:,

Q. Are there any of the members of the commission now who are paid a
pension under the Civil Service Act who have not paid an annual fee or whatever
you call it?—A. Contribution to the civil service fund?
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Q. Contributions, yes. Are there any who have not made contributions?—
A. Yes, quite a number.

Q. That is, they qualify without having made contributions?—A. They do
not qualify for anything. They have no right. They may be considered.

By Mr. McLean:

Q. You say it has not been invoked. In the case of future retirements, what
I am getting at is whether the fact that this section is in this Act would be taken
by the Governor in Council as a sort of guide that the gentleman in question has
a right. What I am trying to get at is just what we are putting into this Act
because, candidly, I am in favour of superannuation; but if a man is appointed
to a position with a pretty high salary and serves for a number of years, just
why he should have the right to one-third of his salary as'a retiring allowance
for the rest of his life, I cannot quite understand.—A. He has no right.

Q. I am just asking that. I am just asking what interpretation would be
put on this by this gentleman who might be affected by it. If it does not mean
anything, well and good. If we are putting sections into the Act which are going
to be interpreted when the question of heavy retirement allowances comes up,
and then be referred back to this Act, I think we want to consider pretty

. seriously what we put into this Act. I have in mind one gentleman who served
i on a pension commission and later received a very high retiring allowance, not
s on retiring from that position but on retiring from another very very highly paid
position. The only reason I am bringing up the question is that I should like to
know just what we are doing when we are passing sections of the Act.

Mr. CLeaver: The section is already in the Act. As I understand it, we are
simply correcting an obvious oversight which was made at the time the section
was passed ; that is, we are making it apply equally to the entire field. |

Mr. Tucker: We have the right when dealing with this section to make -
9 recommendations. If we think that this section should not be in there, we have
I the right to so recommend. I am not quite satisfied that if you give the right to
Bl His Majesty to grant a pension for certain services, it creates practically as
much of a right on the part of the subject to claim that pension from His -
it Majesty. While it is quite true that the subject could not come along and sue
for this right, when the power is right there I am sure that when service is
completed a person will come along and say, “I have completed my service under
the Act which entitles you to give me that pension,” and I am sure he would
never be turned down unless parliament stepped right out and refused to

! appropriate the money.
tx I understand that this is to take care of one man who served on thg Federal
;j Appeal Board. The desire is to have that service count as part of his service

Aol the amendment, but of course this committee would have the right to make some
&= recommendation on the section as a whole if they want to do so. ‘

fit which will give him the right to ask for a pension. That is the only purpose of j
|
Mr. MacponaLp: Frankly, I cannot understand the attitude of some of the .‘

members of this committee who come here for the purpose of seeing to it that
those who are worthy will receive pensions. I think that is the purpose of all !
{

B members of the committee. We want to see that everybody who is entitled to a

g pension gets one. |
' It turns out that some men may act on the Federal Appeal Board. At the |
end of this time a person may be seventy years of age, probably sick, has no i
4

money, has served his country well, and this committee is going to say, “Well,
we are here to see that people get their pensions who are entitled to them and
that the Governor in Council cannot grant a pension to that man.” If he has
served well as a commissioner, are we going to say to the Governor in Council,
“No, you cannot give the man even one-third of his salary.” He does not
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necessarily get that; he may only get one-tenth of his salary. He may need a
pension. I think this is the last committee in this House which should say that
he should not get it.

The CmammaAN: The section is not under discussion for acceptance or
rejection. As I understand it, the section is under discussion for explanation,
and General McDonald has given us his explanation. Are there any other
questions?

Mr. Green: Is Commissioner Riley seventy years of age?

The Wirness: This is not being done for Commissioner Riley in particular.
I quoted him as an example.

By Mr. Green:

Q. I thought you said he was the only one who would be covered by the
amendment?—A. At the present time.

By Mr. Isnor: ‘

Q. How old is he?—A. I have not the faintest idea.
Hon. Mr. Mackenzie: Fifty-five years of age. That is a guess.

By Mr. Cruickshank:

Q. What salary does he get?—A. $6,000 a year.

Mr. CruicksHANK: The point is, and there is no use camouflaging it, that
there has been a lot of discussion amongst the private soldiers, their widows and
orphans, about pensions. We are here to discuss pensions, quite true, but every
civil servant has to contribute monthly, and many of them are going without
food to do it right here in this city. But if a man is getting $6,000 a year—I
should not talk against it as I might get a job on that board sometime—I would
not mind contributing. I do not see why any other civil servant has to contribute
when a man getting $6,000 a year cannot contribute. When we get down to the
real meat of this thing, the main thing is who is going to get pensions and how
much are the widows and orphans going to get. That is the most important part
of the work of the committee. How are we going to go back and justify what
we do get for the private soldiers, when we are quibbling around here about this
sort of thing? I do not know who Mr. Riley is. All it amounts to is a substantial
retiring allowance to some person, and $2,000 a year is something to consider
when these other people have to contribute monthly.

" Mr. QueLcH: I think there is a point we will have to keep in mind. I
think there are a lot of injustices under the old Pension Act. We know that
when the committee met in 1936 on several occasions when certain matters were
brought up it was admitted that certain soldiers were really entitled to certain
things but that we could not afford to do them—the money was not available,
and those injustices were not remedied. Many people feel to-day that we ought
to pare down on the higher pensions in order to make pensions available for
those in the lower brackets. If we are going to be told that we cannot allow
pensions to widows of pensioniers who have less than a fifty per cent disability
because we have not got the money, then I would say it would be better to
reduce the higher pensions in order to make them available to the widows of pen-
sioners who have less than fifty per cent disability. '

If we are going to be met with the same argument that money is not avail-
able, to meet the injustices under the present pension system I say we will have
to start and cut down on those receiving pensions in the higher brackets in order
to make them more nearly equal. !

Mr. Turceon: I am very glad that my friend made that suggestion. It
just happens that I know Mr. Riley very well, and I am sorry I do. I mean
that in this way, that I wanted to continue discussing this matter on prineiple
rather than as one dealing purely with an individual person. If we are going
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to say that no member of the commission should receive a pension which some
of us consider to be too high, that is a question of principle and should be
discussed in a different manner. But if I understand the explanation that has
been given to us by General McDonald, this discussion concerning Mr. Riley
never would have taken place if in the present Pension Act the words “Federal
Appeal Board” had been inserted years ago.

Section nine says:
‘ “At that time”—
That is the time when the board was set up—
“it was not contemplated that a member of the old Federal Appeal Board
should ever be appointed a member of the commission.”

If it had been contemplated that a member of the old Federal Appeal Board
might sometime be appointed a member of the commission, I think those who
drew the statute at that time would have mentioned the Federal Appeal Board,
the same as they mentioned the pension tribunal, and Mr. Riley or anybody
else would have automatically come under the pension regulations to-day and
this amendment would not be necessary at all. Therefore, the necessity arises
n6t because Mr. Riley happens to be there but because the Federal Appeal Board
was not mentioned when the present legislation was passed and when there
happened to be a member of that board on the commission.

Mr. Greex: Is there not a little difference in this way, that at the time
section nine was passed they included all the boards that were then in existence,
the pension tribunals, and so on? Probably the Federal Appeal Board was left
out on purpose. The explanation given here is that it was an oversight, but
I should like to be sure. Was it the fact that the Federal Appeal Board had
%one ?out of existence some time before section nine was passed in its present
orm?

Mr. Turceon: Now you are going back and picking up service in a prior
board; in other words, leaving a gap in this case of five or six years.

The Wrrness: I think the pension tribunal was out of existence. The
pension tribunal was put in sometime after its abolition when it became desirable
to secure the services of some of the ex-members of the tribunals on the Pension
Commission.

' ?Mr. GreeN: For the next meeting could you bring us the history of section
nine

The Wirness: Yes, sir, I will.

The Cuamman: May we meet again on Thursday at 11 o’clock?

Mr. Remp: Agreed.

The Committee adjourned at 1 o’clock p.m. until Thursday, March 13,
at 11 a.m.
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APPENDIX “A”

CANADIAN MILITARY PENSIONS LEGISLATION—
A BRIEF HISTORY

Soldiers of France demobilized in Canada about the year 1670, received
grants of land as compensation for service. Officers accepted seigniories and
soldiers farmed as tenants under their former officers. England pensioned
soldiers in Canada by government grants of land. This form of pension or
compensation was continued to Canadian soldiers of the Revolutionary War
and the War of 1812. Whilst money was also paid to regulars and militia men,
such payments were given either as additional pay, prize money or gratuity.

In 1867, by means of the British North America Act, the Federal Government
of Canada was empowered to legislate with regard to military and naval
matters. The earliest Canadian legislation on record relating to pensions for
military service, however, appears in respect to persons incapacitated while
repelling the Fenian Raids in 1866; and by virtue of an Order in Council
dated July 8, 1885, with respect to those who assisted in quelling the North
West Rebellion.

There was no Canadian pension provision for those who served in the
South African War of 1899-1902. Members of the Canadian South African
Contingent were required to qualify under the British regulations, and pensions
both respecting disability and death arising out of the South African Campaign,
were paid by the British Government, although in comparatively recent years
our legislation has made provision for supplementing such pensions to Canadian
rates and our War Veterans’ Allowance Act has been amended to confer its
benefits upon Canadians who had active service in South Africa.

A study of early provisions reveals that confusion existed as to the principle
upon which our Pension law should be based. ‘We find that a service pension,
given upon completion of long term service, was considered a mark of gratitude,
whereas pension for disability or death due to service was given in payment
of a debt. Pensions solely to provide subsistence in cases of need were
seriously considered. For the purpose of this history however, it is sufficient
to say that (apart from long service pensions) the Law was finally based
on the principle of providing reparation or compensation for the degree of
incapacity in the common labour market (or to the dependents following
death), suffered by a member of the forces as a consequence or result of service.

_ Between the years 1885 and the outbreak of the Great War in 1914, little
legislative action was taken other than the passage of the Militia Act of
1901, providing service pensions to officers and men of the permanent militia
on completion of service, and the Pay and Allowance regulations of 1907,
governing “ compensation on account of deaths, injuries and disease.” The
latter regulations differentiated in the degree of pension between “war” and
“peace” casualties. Following is an excerpt taken from part 8 of the Pay
and Allowance regulations aforementioned:— :

Prnsions ror WOUNDS, ETC., ON ACTIVE SERVICE

_438. The following rates of pension and remuneration will be granted
militiamen wounded or disabled on active service, and to the widows and
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children of those who have been killed in battle or who have died from
injuries or illness contracted on active service:—

Rank at time of wounds,  First Second Third Fourth

illness, ete. Degree  Degree  Degree Degree
Lieutenant  .....: . 0. $400 $300 $200 $150
Warrant Officers........ 300 225 150 112
Staff-sergeant ......... 240 180 120 90
Sergeant .. ... oiiviis 200 150 100 75
Cotparabs = TR e ¥ 130 85 65
24 5477 D ey s G 89 150 110 75 55

(a) The first degree shall be applicable to those only who are rendered
totally incapable of earning a livelihood as a result of wounds received
in action.

(b) The second degree shall be applicable to those who are rendered
totally incapable of earning a livelihood as a result of injuries received
‘or illness contracted on active service, or rendered materially incapable
as a result of wounds received in action.

(¢) The third degree shall be applicable to those who are rendered
materially incapable of earning a livelihood as a result of injuries
received or illness contracted on active service or rendered in a small
degree incapable of earning a livelihood as a result of wounds received
in action,

(d) The fourth degree shall be applicable to those who are rendered
in a small degree incapable of earning a livelihood as a result of injuries
received or illness contracted on active service.

439. If the provision awarded to a widow or an orphan is in the
form of a pension, the undermentioned rates per annum must not be
exceeded in settling the amount of the pension, viz:— :

440. To a widow a sum equal to three-tenths of what her late hus-
band’s daily pay would amount to for the period of twelve months.

With the advent of the Great War and mobilization of a large army mainly
of civilians for active war service outside Canada, the inadequacy of existing
legislation became apparent,

The situation, however, continued to be governed by Orders in Council
administered by the Minister of Militia from the outbreak of the Great War
until the passage of P.C. 1334 on June 3rd, 1916, which vested administration
of all existing regulations in a Board of Pension Commissioners comprising
three members.

Contingencies continued to be met by Order in Council until, upon
recommendation by Parliamentary Committee, P.C. 3070 of December 21st,
1918, was passed. This Order- in Council not only directed that the
“Commissioners comprising the Pension Board shall devote the whole of their
time to the performance of their duties”, but also consolidated all previous
pension provisions for direction of, and administration by the Board. In fact
it would seem the terms of P.C. 3070 largely formed the basis of the original
“Pension Act”, Chapter 43 assented to on July 7th, 1919.

The absence of more comprehensive legislation prior to the enactment
of 1919 will be more readily appreciated when it is recognized that until our
participation in the Great War of 1914-1918, pensions had been paid mainly
respecting members who had either completed their contract or ended the term
of engagement in the Militia or Permanent Force; whereas, during and since
the Great War the major problem has been that of deciding pension eligibility
in respect to disability or death arising out of “ Active Service.”
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Basis of Entitlement

Pension entitlement has been decided respecting members of the forces
generally on the following basis:—

1. Compensation for disability resulting from service.

(a) In the case of those who served in a theatre of war or on
active service, for disability incurred during, attributable to,
or aggravated during service. '

(b) In the case of Militia or Permanent Force, where the dis-
ability is considered to be directly caused by service or
incurred during the performance and as a result of duty.

2. Long service; completion of contract or termination of engagement.

The same rules have applied and still govern the matter of entitlement to
pension for widows, in so far as the qualification to pension for dependents is
contingent upon the establishment of relationship to service of the condition
resulting in the death of the member of the forees, in the same manner as that
governing entitlement to pension set out above.

Until June 3rd, 1916, pension was payable only when disability or death
was directly caused by the performance of duty during service. This principle,
namely, that pension shall be paid only when disability or death was the
direct result of service, was the principle upon which pension laws were based
in all countries up to that time.

Canada, however, discarded the “due to service” principle in 1916, so far
as members of the Naval and Expeditionary Forces on Active Service were
concerned. A mew principle, generally known in official circles as “the insurance
principle” was adopted. It was apparently felt at that time the State should
accept complete responsibility for whatever happened to a member of the
forces during his active service, whether or not any consequential disability
(or death) had direct causation in the performance of duty, for example: -

Two soldiers, A and B, leave barracks together. A is going on leave,
B on duty, carrying an official message. As they cross the street, both
are knocked down and injured by the same automobile. A is not pension-
able for any consequential disability under the “directly due to service”
principle, but B is, as the latter was injured in the execution of his duty.
Under the insurance prineciple, however, both would be entitled.

Indeed, the “insurance principle” extends much further, particularly as it
relates to disability consequent upon disease. It provides that when disability
from any cause or disease exists in a member of the forces (who has served in
an actual theatre of war) at the time of discharge from service, the full extent
of such disability shall be pensioned unless the condition resulting in disability
was either obvious, congenital, or concealed on enlistment. It goes still further,
and provides that where competent medical evidence shows reasonable pre-
sumption that disease started, or was aggravated during service, the resulting
disability shall be pensioned (see Section 63 of the Act).

It is interesting to note that in determining entitlement to pension for
disability and death in the original enactment of 1907, only four classes or
degrees of pension, and as late as 1916 only six classes were provided for. In
order to qualify for the first degree (or total pension) the incapacity must have
been “a result of wounds received in action”, whereas second degree pension was
provided “to those who are rendered totally incapable of earning a livelihood
as a result of injuries received or illness contracted on active service”, and third
degree pension provided for lesser disablement consequent upon “injuries or
illness contracted on active service” and fourth degree for still lesser disability
consequent upon injuries or illness. It will be noted that the first degree, or
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total pension, is granted only for total incapacity consequent upon wounds, and
this makes no provision for disability consequent upon injuries or illness which
must therefore fall into the lower groups.

The governing or basic principle of pension law in determining entitle-
ment was contained in Section 11 of the original Act of 1919, and although
this particular section has been amended from time to time, it is still the
keystone. The original Section 11 reads as follows:—

“11. (1) The Commission shall award pensions to or in respect of
members of the forces who have suffered disability in accordance with
the rates set out in Schedule A of this Act, and in respect of members
of the forces who have died, in accordance with the rates set out in
Schedule B of this Act, when the disability or death in respect of which
the application for pensions is made was attributable to or was incurred
or aggravated during military service.

Provided that when a member of the forces has, during leave of
absence from military service, undertaken an occupation which is uncon-
nected with military service no pension shall be paid for disability or
death incurred by him during such leave unless his disability or death
was attributable to his military service.

Provided further that when a member of the forces has suffered
disability or death after the declaration of peace, no pension shall be
paid unless such disability was incurred or aggravated or such death
occurred, as the direct result of military service. ;

(2) When a member of the foreces is, upon retirement or discharge
from military service, passed directly to the Department of Soldiers’
Civil Re-establishment for treatment, a pension shall be paid to or in
respect of him for disability or death incurred by him during such treat-
ment.”

If it is remembered that Section 11 governs all matters of pension entitle-
ment in the first instance, and that this section is the door through which all
initial claims must pass before pension may be granted, a better appreciation
of the whole Pension Aet and its ramifications is obtained.

An excellent illustration of the insurance principle is contained in a state-
ment made by the Honourable Mr. N. W. Rowell, K.C., who was in charge
of the Bill during a discussion of the pension legislation in the House of
Commons in 1919, as follows:—

“Under our pension law, if a soldier contracts disease (during service)
under purely normal conditions, having no relation at all to service, he
becomes entitled to pension. It is really an insurance system.”

The terms of Paragraph 3, Clause 1 of Section 11 of the original Act further
illustrate the insurance principle:—

“That when a member of the forces has suffered disability or death
after the declaration of peace, no pension shall be paid unless such dis-
ability was incurred or aggravated or such death occurred as the direct
result of military service.”

Asked the reason for this proposal, Mr. Rowell answered, in part—“During
peace the insurance element should be eliminated.”

Section 11 of the original Act of 1919 was repealed by the enactment of
Chapter 62, assented to July 1, 1920, abolishing the “insurance principle”
in respect to entitlement for disability and death. The amended Section 11
reads as follows:—

“11. The Commission shall award pensions to or in respect of mem-
bers of the forces who have suffered disability in accordance with the
rates set out in Schedule A of this Act, and in respect of members of
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the forces who have died in accordance with the rates set out in Schedule B
of this Act, when the disability or death in respect of which the application
for pension is made, was attributable to military service.”

It will be noted the provision to grant for conditions “incurred or aggravated
during service” is eliminated.

The direct service causation or attributability principle was confirmed by
the enactment of Chapter 45, June 4, 1921. It was then suggested in Parlia-
mentary Committee and Commons’ discussion that all former members of the
Canadian Expeditionary Force who had incurred disease or disability during
the Great War had, or should have, made application, and the new section was
primarily intended to cover those serving with the Permanent and Non-Per-
manent Active Militia, as well as belated C.E.F. claims, where disability or
death could be shown to have causation in service.

However, Section 11 was again amended by Chapter 38, assented to June 28,
1922, as a result of which the “insurance principle” was restored with respect
to former members of the Canadian Expeditionary Force who have served in a
“theatre of war.” Before this principle applied, however, such applicants for
pension were required to show that the disability forming the basis of claim
existed at the time of discharge from the forces. This particular amendment
is quoted here and its unusual features will be noted:—

“Any disability from which a member of the forces who served in
an actual theatre of the Great War was suffering at the time of his
discharge, shall for pension purposes be deemed to be attributable to
or to have been incurred or aggravated during his military service, unless
and until it be established by the Commission that the disability was
not attributable to or incurred or aggravated during such service.”

The section was further amended following the findings of the Ralston Com-
mission by the enactment of Chapter 62, assented to June 30th, 1923. Not only
were the provisions as enacted in 1919 restored, but the section was amended to
practically the same form and reading as it exists to-day, the “insurance prin-
ciple” being fully restored to cover all former members of the Canadian Expedi-
tionary Force who served in a theatre of actual war, regardless of the date of
appearance of disability, and Section 11 (2) was added, confirming the “direct
service causation principle” in respeet to disability or death occurring with
members of the Permanent or Non-Permanent Active Militia after the war.

Since June 30, 1923, by Chapter 62, the Pension Act has also made special
provision for the granting of pension in compassionate cases where the circum-
stances are unusually meritorious and where the applicant has been unable to
establish claim within the provisions of Section 11. This clause, known as
Section 21, reads as follows:—

21. (1) The Commission may, on special application in that behalf,
grant a compassionate pension or allowance in any case which it considers
to be specially meritorious, but in which the Commission has decided
that the applicant is not entitled to an award under this Act.

(2) The amount of any compassionate pension or allowance under
this section shall be such sum as the Commission shall fix, not exceeding
the amount to which the applicant would have been entitled if his right
to payment has been upheld. 1924, ¢.60, s.4; 1928, ¢.38, s.11; 1930, ¢.35,
5.8; 1933, c.45, .10; 1939, ¢.32, s.10.

Difference of opinion has arisen from time to time as to the intention behind
the introduction of this Section into our legislation. Its application has generally
been made in cases of death where the service was unusually long, arduous and
meritorious, although it has been applied in a few cases during the lifetime of
the soldier.
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The amendment of June 27th, 1925, contained a further technical change
in the phraseology of Section 11. This, however, did not in any manner alter
the basic principles which remain as already outlined to this day, and the Section
now reads:—

11. (1) In respect of military service rendered during the war,
(a) pensions shall be awarded to or in respect of members of the forces
who have suffered disability in accordance with the rates set out in
Schedule A of this Act, and in respect of members of the forces who have
died in accordance with the rates set out in Schedule B of this Act, when
the injury or disease, or aggravation thereof resulting in disability or
death in respect of which the application for pension made was attribut-
able to or was incurred during such military service;

(b) no deduction shall be made from the degree of actual disability
of any member of the forces who has served in a theatre of actual war on
account of any disability or disabling condition which existed in him at
the time at which he became a member of the forces; but no pension shall
‘be paid for a disability or disabling condition which at such time was
wilfully concealed, was obvious, was not of a nature to cause rejection
from service, or was a congenital defect;

(¢) an applicant shall not be denied a pension in respect of disability
resulting from injury or disease or the aggravation thereof incurred during
military service or in respect of the death of a member of the forces
resulting from such injury or disease or the aggravation thereof solely
on the ground that no substantial disability or disabling condition is con-
sidered to have existed at the time of discharge of such member of the
forces; ;

(d) when a member of the forces is, upon retirement or discharg
from military service, passed directly to the Department of Pensions and
National Health for treatment, a pension shall be paid to or in respect of
him for disability or death incurred by him during such treatment;

(¢) when a member of the forces has during leave of absence from
military service undertaken an occupation which is unconnected with
military service no pension shall be paid for disability or death incurred
by him during such leave unless his disability or death was attributable
to his military service; '

(f) subject to the exception in paragraph (b) of this sub-section,
when a pension has been awarded to a member of the forces who has
served in a theatre of actual war, it shall be continued, increased, decreased
or discontinued, as if the entire disability had been incurred on service.

(2) In respect of military service rendered after the war, pensions
shall be awarded to or in respect of members of the forces who have
suffered disability, in accordance with the rates set out in Schedule A
of this Act, and in respect of members of the forces who have died, in
accordance with the rates set out in Schedule B of this Act, when the
injury or disease or aggravation thereof resulting in disability or death
in respect of which the application for pension is made was attributable
to military service as such.

(3) The Commission may require a pensioner to submit periodically
in such form as may in the opinion of the Commission be necessary or
advisable, a statutory or other declaration that he is the person to whom
the pension is payable, and that his dependents in respect of whom he is
in receipt of additional pension are living and are being supported and
maintained by him, and in the event of his refusing or neglecting to sub-
mit such certificate, the Commission may suspend future payments of
pension until the same is received. 1923, ¢.62, s.3; 1925, ¢.49, s.1.”
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The benefits of the insurance principle in relation to disability from disease
will be noted if clauses (b) and (f) of the above section are studied.

Much difficulty has arisen in the administration of the Pension Aect, in
determining entitlement for disability or death consequent upon disease. This
is readily understood when one considers the wide range or field covered by
the art of medicine and the difficulty which confronts even the most expert in
determining the origin or cause of systemic disease. Indeed, in the absence of
service medical record, in the majority of systemic diseases and practically all
diseases falling into the neuro-psychiatric group, it has not been possible for
medical men to give more than presumptive evidence of the existence or origin
of disease during service in cases where the actual disability from such disease
has arisen or become manifest many years post discharge. A generous provision
in this regard is Section 63 of the Act, which reads:—

63. Notwithstanding anything in this Act, on any application for
pension the applicant shall be entitled to the benefit of the doubt, which
shall mean that it shall not be necessary for him to adduce conclusive
proof of his right to the pension applied for, but the body adjudicating
on the claim shall be entitled to draw and shall draw from all the circum-
stances of the case, the evidence adduced and medical opinions, all reason-
able inferences in favour of the applicant. 1930, c. 35, s. 14.

In spite of the continuation of the insurance principle (and the terms of
Section 63), it has become increasingly difficult with the passing of years, to
§§tab1isll service origin and pension entitlement for disablement consequent upon

isease,

In 1930 therefore, the War Veterans’ Allowance Act was passed, providing
(contingent upon other income) $20 a month for single men and $40 per month
for married men, in cases where the soldier, who served in a theatre of actual
war, (a) has attained the age of 60 years, (b) the veteran of any age, because
of disability, is permanently unemployable. This “allowance” must not be
confused with “pension”, the right to which must be established within the
provisions of the Pension Act. The difference between “allowance” and “pension”
is that the former is exactly what it says, namely, an allowance to provide
sustenance in cases of need where the disablement cannot be traced to war
service within the meaning of the Pension Aect; whereas “pension” is paid
regardless of the economic situation for proven war disability within the terms
of the Pension Act. Furthermore, the “allowance” may be paid for only one
vear after the death of the soldier, whereas “pension” may be indefinitely paid
to dependents in all cases where—(1) the pensioner is in receipt of 50 per cent
or more “pension” at the time of death; (2) death is consequent upon a pension-
able condition. The War Veterans’ Allowance Act has undoubtedly relieved
much distress and is indeed one of the most generous measures of its kind ever
undertaken. Those who have been closely associated with the problem of war
pensions and aftercase will, however, agree that in many cases now receiving
the Allowance, where pre-aging or disability is consequent upon disease, the
difference by way of compensation as between entitlement to “pension” or an
“allowance”, is often determined only by the “accident” of entries on the
soldier’s service medical record or his ability to produce evidence of medical
treatment either during service or over the early post discharge period. The
creation of the War Veterans’ Allowance provisions pre-supposed pre-aging or
disablement, consequent upon non-proven “war” disabilities, although beneficiaries
qualify regardless of cause of disablement.

On September 2nd, 1939, Order in Council P.C. 2491 was passed, conferring
all the benefits of the Canadian Pension Act upon all members of the Canadian
Active Service Forces enlisted for service in the “War with the German Reich”.
The ternfs of this Order in Council conferred the benefits of the insurance
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principle upon all members of the forces, regardless of their field of service.
On May 21, 1940, further Order in Council P.C. 1971 was passed, rescinding
the regulations made by Order in Council P.C. 2491 aforementioned, and con-
ferring the benefits of the insurance prineiple only upon those who served in a
theatre of war, or outside Canada. (England was not considered a theatre of
war for pension purposes during the Great War, except in special circumstances,
where wounds or injuries were incurred as a direct act of the enemy, such as
by bombs, ete.) The effeet of the terms of P.C. 1971 is that those members
of the forces serving in the “War with the German Reich” who have service in
Canada only must prove any disease or disability incurred or aggravated during
that service to have “direct causation” in such service, whereas those serving
outside Canada will be entitled to the benefits of the insurance principle.

The foregoing covers the basic principles governing the interpretation and
administration of our pension laws. The evolution from the “direct causation”
to the “insurance” principle is interesting. It has been seen that in 1907 only
four classes or degrees of pension were provided for, the first and most important
of which was restricted to cases where full disability resulted from “wounds
incurred during service,” and to qualify for the other three degrees of pension
for disability from illness or disease, it must have been proven that the dis-
ability was “contracted during service”’; and proof of direct causation in service
was required.

Great changes have been wrought by extension of the “insurance prineiple.”
As early as June 23, 1917, an elaborate “table of disabilities, for the guidance
of physicians and surgeons making medical examinations for pension purposes”
was compiled and issued by the Board of Pension Commissioners of Canada.
This table was compiled by a Board of outstanding medical doctors, The
measurement or scale of assessing disabilities is based on the average person’s
ability to earn in the common labour market. A further extension or phase
of the insurance principle is reflected in certain special provisions. Section
24(3) is here quoted to illustrate the special provisions governing disability
from tuberculosis:—

24. (3) Pensions for disability resulting from pulmonary tuber-
culosis, when during the treatment of a member of the forces the
presence of tubercle bacilli has been discovered in the sputum or it has
been proved that the disease is moderately advanced and clinically active,
shall be awarded and continued as follows:—

(a) In the case of a member of the forces who served in a theatre
of aectual war and whose disease was attributable to or was
incurred or was aggravated during military service, and in the
case of a member of the foreces who did not serve in a theatre
of actual war whose disease was incurred during military service
during the war, a pension of one hundred per cent shall be
awarded as from the date of completion of such treatment and
shall be continued without reduction for a period of two years,
unless further treatment is required;

(b) In the case of a member of the forces who did not serve in a
theatre of actual war whose disease was aggravated during
military service during the war, a pension of ninety per cent
shall be awarded as from the date of completion of such treat-
ment and shall be continued without reduction for a period of two
years, unless further treatment is required;

Provided that after the expiry of two years no pension awarded in
respeet of pulmonary tuberculosis shall be reduced by more than
twenty per cent at any one time, nor shall such reduction be
made at intervals of less than six months; and that the pro-
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visions of paragraph (b) of this subsection shall not apply if
the disease manifested itself within a period of three months
after enlistment.
(4) No deduction shall be made from the pension of any member
of the forces owing to his having undertaken work or perfected himself
in some form of industry. 1919, c. 43, s. 25; 1925, c. 49, s. 5.

Furthermore, a pension regulation prohibits the reduction of pension below

50 per cent in cases which have been shown “moderately advanced, clinically
active with a positive sputum.”
_ In January, 1938, a regulation was passed providing annual increase in war
injury cases, so “that when pensioners who are in receipt of pension at the
rates of 50 per cent, 60 per cent or 70 per cent in respect of an amputation or
gunshot wounds, reach the age of fifty-five years, an additional ten per cent
shall be added to their asessment. Additional increases of ten per cent, where
indicated, will be added when the ages of fifty-seven and fifty-nine are reached,
until the assessment for amputation or gunshot wounds in each class of case
becomes 80 per cent.”

Whereas we find that only four degrees of disability pension were paid
prior to the Great War, and six degrees in June, 1916 (P.C. 1334), the present
Act makes provision for twenty-one classes or degrees, extending from Class 1
(total) 100 per cent, to Class 20, 5 per cent. Class 21 makes provision for
pension gratuity of not more than $100 in cases where the pensionable assess-
ment is less than 5 per cent.

Rates of Pension

From 1907 until the outbreak of the Great War the rate payable for total
disability for single man was $150 per annum. In April 1915 the rate was
increased to $264 per annum. The Parliamentary Committee appointed to
consider pensions in 1916, recommended a higher scale for members of the
Canadian Naval and Expeditionary Forces but left the scale for the Permanent
Force and other units in Canada at the old figure, namely, $264 for total dis-
ability. The new rate for total disability was fixed at $480. In this way those
who had enlisted for overseas service in the C.E.F. were pensionable at one rate
and those who belonged to the permanent force at a lower rate. In October,
1917, the rates for members of the C.E.F. were again increased, the amount
payable for total disability being made $600. The rates payable for those
serving in Canada were not changed. The Governor in Council decided that
after June 22, 1918, the Pension Regulations applicable to the C.E.F. should
also be made applicable to all other military forces on pay in Canada after
that date. In fact all members of Canadian Forces on pay in Canada were
then made members of the C.E.F.

During the Great War and until June, 1916, pension appears to have
been paid to widows at the same rate as that paid to soldiers for 100 per cent
disability pension. However, in June, 1916, the annual pension for a widow
was fixed at $384.. In October, 1917, this amount was raised to $480, and in
June, 1919, the amount was raised as follows: $720 per annum to an unmarried
soldier for total disablement, and $576 annually for a widow. In 1920 the
amount was raised to the present rate, namely, $900 and $720 respectively, for

.unmarried soldiers and widows.

(See page 13 (a) for present scale, immediately following.)

It will be noted that whereas the present rate is the same for all ranks
below and including Sub-Lieutenant (Naval) and Lieutenant (Military) the
rates 'in 1907 varied considerably as between a Lieutenant and a Private.
Schedule “A” on pages 34 and 35 of the Pension Act shows a complete scale
of disability pension rates for all ranks, and Schedule “B” on page 35 gives a
complete scale or rate of pension for widows of all ranks.



as follows:—
Class 1 Class 2 Class 8 Class4 Class 5 Class 6 Class 7 Class 8 Class9 Class10 Class1ll Class12 Class13
100 p.e. 95 p.c. 90p.c. - 85pe. 80 p.c. 75 p.c. 70 p.c. 65 p.c. 60p.c. 55 p.c. 50pe. 45pe.  40p.c.
$900 $855 $810 $765 $720 $675 $630 $585 $540 $4905 $450 $405 $360
Class15. Class 16 Class17 Class18 Class19 Class 20
30 pe. - 25 p.c. 20 p.c. 15 p.c. 10 p.c. 5p.ec.
$270 $225 $180 $135 $90 &5
Class1 Class2 Class3 Class4 Class5 Class6 - Class7 .Class8

Additional pension for married members of the forces'.. $300

Additional pension for
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Class11 Class12 Class13 Class14 Class15 Class16 Class17 Class 18 Class 19 Class 20

Additional pension for married members of -the forces. . $150

Additional pension for
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$285 $270 $255 $240 $225 $210 $195 $180

171 162 153 144 135 126 117 108
309 294 279 264 249 234 219 204
114 108 102 96 90 84 78 72

$135 $120 $105 $90 $75 $60 $45 $30
- 81 72 63 54 45 36 27 18
159 144 126 108 90 72 54 36
54 48 42 36 30 24 18 12

The scale of disability pensions for the rank of Sub-Lieutenant (Naval); Lieutenant (Military), and all ranks and ratings below is now

Class 14

35 p.c.
$315

Class 9 Class 10
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Widows

From the beginning pension entitlement for widows has been contingent
upon the nature of decision respecting service attributability of the condition
resulting in the death of the husband and soldier. Prior to the Great War it
must first have been proven that the death of the husband was directly caused
by his military service before the widow became eligible.

Pensions were authorized respecting “ widows and children of officers and
men who had been killed in action or who had died from injuries received, or
illness contracted on active service, during drill or training or other duty ”
from the beginning of the Great War until October 22nd, 1917, when the passage
of P.C. 2999 required that pension be paid to the widow on the basis afore-
mentioned “ provided she was married to the member of the forces at the time
disability was received, contracted or aggravated while on active service.”
These conditions remained in force until the passage of the original Pension
Act in July, 1919, Section 33, Clause 1, of which reads as follows:—

No pension shall be paid to the widow of a member of the forees
unless she was married to him before the appearance of the disability
which resulted in his death, and in the case of the widow of a pensioner,
unless she was living with him or was maintained by him or was, in the
opinion of the-Commission, entitled to be maintained by him at the time
of his death and for a reasonable time previously thereto.

Clause (3) of the same Section made provision for common law wives on the
same basis, where dependence could be established, and Clause (5) states:—

The Commission may, in its discretion, refuse to award a pension
to a. widow of a member of the forces who, at the time he became a
member of the forces and for a reasonable time previously thereto, was
separated from him and was not being maintained by him during
such time.

The conditions of the two latter clauses remain the same to this day. How-
ever, the additional qualifying basis respecting entitlement for widows (after
the requirements of Section 11 had been satisfied) changed from time to time
and were the subject of much controversy between 1919 and 1930, particularly
before the Ralston Commission of 1922-3, and Parliamentary Committees of
1928 and 1930. That part of Section 33 (1) reading “ No pension shall be
paid to the widow of a member of the forces unless she was married to him
before the appearance of the disability which resulted in his death” gave rise
to much vexation, as is had the effect of precluding an award in practically
all cases where the marriage took place subsequent to the soldiers’ military
discharge. (Under the Revision of the Statutes in 1927 the number of Section 33
was changed to 32, although there was no change in the wording).

It was urged that the terms of Section 33 (1) penalized widows, many of
whom married their pre-war fiances in good faith subsequent to discharge.
It was alleged that neither they nor their husbands were aware, at the time
of marriage, of potential disabilities which may have originated in the soldier
during or as a result of his war service. So that in an attempt to ameliorate

~ the situation, Section 32 (1) was repealed by the enactment of June 11th, 1928,

Chapter 38, and the following substituted therefor:—

No pension shall be paid to the widow of a pensioner unless she
was living with him or was maintained by him or was, in the opinion
of the Commission, entitled to be maintained by him at the time of his
death and for a reasonable time previously thereto.

(1) No pension shall be paid to the widow of a member of the forces
unless she was married to him before the appearance of the injury or
disease which resulted in his death,—
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(a) unless the injury in respect of which he was pensioned or entitled
to pension would not shorten his expectancy of life;

or

(b) unless he was not chronically ill of a pensionable disease and not
in receipt of pension in respect thereof.

It was felt that paragraphs (a) and (b) of Section 32 (1) immediately
aforementioned, would relieve the situation, but experience showed the impos-
sibility of deciding with any degree of accuracy whether the condition in
respect of which the member of the forces was pensioned or entitled to pension
would or would not shorten his expectancy of life or whether a member of
the forces could or could not be considered “chronicallly ill of a pensionable
disease ” at the time of marriage.

Finally, by the enactment of Chapter 35 of May 30, 1930, Section 32 (1)
was amended abolishing paragraphs (a) and (b) aforementioned, and sub-
stituting an entirely new section known as 32A, reading as follows:—

(1) The widow of a member of the forces whose death results from
an injury or disease or aggravation thereof which was attributable to
or was incurred during his military service shall be entitled to pension
if she was married to such member of the forces either before he was
granted a pension in respect of such injury or disease, or before the
first day of January, 1930.

(2) Nothing in this section shall be deemed to authorize the payment
of any pension in respect of any period prior to the first day of January,
1930. :

The conditions of this section continue to this day, excepfing that 32 A (a) was
amended in 1936 restricting the amount of retroactive payments of pension to
a maximum of eighteen months.

This amendment resulted in the immediate pensioning of over eight hundred
widows. An amendment was also introduced in 1933, providing that no pension
shall be paid to the wife of a disability pensioner in cases where the marriage
took place after the first day of May, 1933 (except in those cases where a
common law union can be established prior to May 1, 1933, and a subsequent
marriage was entered into to legalize this union). Generally speaking, there-
fore, to prove entitlement to pension, the widow must presently show that she
was married prior to January 1, 1930; that her late husband was either in receipt
of fifty per cent or more pension at the time of death, or that the condition
resulting in his death was attributable to his military service.

In those cases where the marriage took place subsequent to January 1, 1930,
and the soldier was not in receipt of pension at the time of marriage, pension
may be paid where the condition resulting in death is proven to be of service
origin.

It must be realized that in no case does the man’s pension continue after
his death. The widow, if she is entitled by reason of her husband having
been a pensioner at the rate of 50 per cent or over, or having died of a pension-

able disability, is awarded a pension in her own right.
Children

Prior to 1915 no pension was paid respecting children other than orphans.

Whilst P.C. 1712 of July 21, 1915, made provision for pensioning widows
and children of naval ratings, no allowance appears to have been made prior to
1916 for the children of army officers or men (other than orphans). In 1916,
during the Great War, however, a special allowance of $6 per month was made
for each child, boys up to sixteen and girls seventeen years of age of pensioners
in receipt of 60 per cent or more.
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The 1919 Pension Act however, provided pension for children of all disability
pensioners during lifetime and following death (in cases where entitlement
has been established within the meaning of Section 11) for boys up to sixteen
years, and girls seventeen years of age. The Act has always provided, however,
that the Commission may extend the age limit to 21 years in extraordinary
circumstances to facilitate education. Only in extraordinary circumstances is
pension provided for children beyond twenty-one years. Section 22 (1) (a),
however, make this provision when,

such child is unable owing to physical or mental infirmity to provide for
its own maintenance, in which case the pension may be paid while such
child is incapacitated by physical or mental infirmity from earning
a livelihood: Provided that no pension shall be awarded unless such
infirmity occurred before the child attained the age of twenty-one years.

No pension is paid respecting a child after its marriage.

Section 23 (5) of the original Pension Act made special provision for the
children of a pensioner who at the time of his death was in receipt of pension
at the rate of eighty per cent or more:—

As if he had died on service whether his death was attributable to
his service or not, provided that the death occurs within five years after
the date of retirement or discharge or the date of commencement of
pension.

The Enactment of June 27, 1925, amended this section, conferring the
benefit of the provision “for a period of ten years after the date of retirement or
discharge of the soldier or the date of commencement of pension”.

The Enactment of June 11, 1928, changed the number of this section from
23 (5) to 22 (7) as at present, and abolished the ten year limit, thus conferring
the benefits upon children of deceased pensioners who were in receipt of eighty
per cent or more pension at the time of death “as if he had died on service,
whether his death was attributable to his service or not”.

The amendments of May 23, 1933, introduced Section 77, prohibiting any
award of pension in respect to any child (of a member of the forces or a pen-
sioner) born on or after the first day of May, 1933.

Other Dependents

As in all other classes, pension for dependents other than widows and children
is, of course, contingent first upon the establishment of entitlement respecting
disability or death within the meaning of Section 11.

Prior to the Great War no provision appears to have been made for depen-
dents other than widows and orphans. Provision was, however, made during
the Great War for the payment of pension following death of a soldier to
parent, or person in the place of a parent, who was either dependent upon the
soldier at the time of death or who, upon falling into a dependent condition,
can establish that such member of the forces “would have wholly or to a sub-
stantial extent maintained such parent or person had he not died”.

The same provision was made for dependent brother or sister of a member
of the forces who had died, when such member of the forces left no child,
widow, or divorced wife. Pension to brother or sister, however, may be paid
only when it has been established that such brother or sister is in a dependent
condition and was at the time of the death of the soldier wholly or to a sub-
stantial extent maintained by him. Pension provision for dependents as outlined
were contained in the original Enactment of 1919 and have continued from
that time to the present. Provision has also been made for the payment of
additional pension on behalf of parents where dependency upon disability
pensioner can be established. (Section 30 (3) and (4)).
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The Act defines “dependent condition” as {‘the condition of being without
earnings or income sufficient to provide maintenance.” Special consideration
has, however, been given to widowed mothers. Whereas Section 33 (5) directs
that:—

“The pension to any parent or person in the place of a parent shall
be subject to review from time to time and shall be continued, increased,
decreased or discontinued in accordance with the amount deemed necessary
by the Commission to provide a maintenance, ete.”

Clause (7) of the same Section directs that:—

“The pension to a widowed mother shall not be reduced on account
of her earnings from personal employment or on account of her having
free lodgings or so long as she resides in Canada on account of her having
an income from other sources which does not exceed two hundred and
forty dollars per annum.”

General

Whilst the foregoing deals briefly with the actual history of legislation
governing the qualifications or requirements upon which pension or compensation
may be granted, the procedure governing both the method of adjudicating or
award, as well as the manner of preparation and presentation of claims, may
be of interest.

In 1916 the Board of Pension Commissioners, comprising three members,
was authorized. This Board functioned part time only until 1917, when, as
previously intimated, the members were required to devote the whole of their
time to their duties. This Board was vested with sole authority in determining
pension entitlement and the administration of the terms of the Pension Act
generally, until 1923, when, consequent upon the findings of the Ralston Com-
mission, a body known as the Federal Appeal Board, which functioned from
1923 until 1930, was empowered to hear, and did hear, appeals from decisions
of the Board of Pension Commissioners. The Federal Appeal Board (three
members) held sittings for this purpose at large centres throughout the Dominion.
Their jurisdiction was confined strictly to matters of pension entitlement respect-
ing disability and death. The Board had no power to alter the degree of
disability pension, Appeals were dealt with on “the evidence and record upon
which the Board of Pension Commissioners made its decision”. The Federal
Appeal Board was not allowed to hear new evidence, although the applicant,

~with his lawyer or advisor, was allowed personally to present his case to the
Board locally.

In 1930 the Federal Appeal Board was abolished (see Chapter 35, May 30,
1930) and in its place was created a body known as the Pension Tr1buna1
This Tribunal (three members) also held hearings throughout Canada in a
manner similar to the Federal Appeal Board. The Tribunal, however, was
authorized to deal with cases “de novo”. They were empowered to acecept new
evidence and hear witnesses. The 1930 amendments, which created the Pension
Tribunal, also provided for the establishment of a branch of the department
known as the Veterans’ Bureau, headed in each district by an official known
as the District Pensions Advocate, with Head Office at Ottawa, the whole
administered by an official known as the Chief Pensions Advocate. The sole
funetion of the Veterans’ Bureau, which is still in operation, has been the
preparation and presentation of claims on behalf of applicants. The 1930
amendments also provided for Commission Counsel, and at each Tribunal hear-
ing the case was presented on behalf of the apphcant by the Pensions Advocate,
whilst Commission Counsel conducted the case on behalf of the Crown. The
1930 amendments also provided for an appeal body in Ottawa, known as the
Pension Appeal Court. This body heard appeals from decisions of the Pension
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Tribunal, entered either by the applicant or the Crown. Appeals were dealt
with on the record before the Tribunal and decision of the Pension Appeal
Court was final.

In 1933 the Pension Tribunal and Crown Counsel were abolished by
statutory amendment (see Chapter 45, May 23, 1933). In place of the Pension
Tribunal was created a system of local hearings by a Quorum comprising two
members of the Canadian Pension Commission (the 1933 amendments also
changed the name of Board of Pension Commissioners to Canadian Pension
Commission). Although the Quorum had practically the same jurisdiction as
the Tribunal, hearings were less formal. Whilst the case on behalf of the
applicant was still presented by a Pensions Advocate, and the Quorum was
empowered to accept new evidence, hear medical or other witnesses, Crown
Counsel was no longer present at hearings.

Chapter 32 of the Statutes of 1939 abolished both the Pension Appeal Court
in Ottawa and the Quorum. These amendments provided for the creation of an
Appeal Board comprising three members of the Canadian Pension Commission,
empowered to conduct hearings throughout the country in a manner similar to
those conducted by the Quorum, accepting new evidence both documentary
and verbal. Appeal Board decisions are final. ]

Whereas prior to the 1936 amendments to the Pension Act an applicant
could make claim to pension ad infinitum as often and for as many conditions
as he wished, these amendments have brought about a degree of finality in the
following manner:— : :

Since 1936 the applicant’s initial claim is made the subject of ruling by the
Canadian Pension Commission in Ottawa upon documentary evidence. This
is know as First Hearing decision. The applicant is then immediately advised
both as to the nature of decision and the provisions of the statute governing
further procedure. If the applicant notifies the Commission within ninety days
that he desires to proceed further, it becomes mandatory that the Veterans’
Bureau supply him with a complete summary of all the evidence (including his
service history and medical record). The applicant is then allowed six months
from the date of the mailing of the summary in which to complete his evidence
(and this time may be extended upon request), before submitting his case for
Second Hearing decision by the Canadian Pension Commission in Ottawa. With
the summary is also forwarded, for completion and signature by the applicant, a
special form upon which he is. required to state any additional conditions for
which he may base claim to pension, and it is expressly pointed out that upon
Second Hearing decision by the Commission, no additional claim may be made for
any condition whatsoever, except by special ruling of the Commission granting
“leave.” Second Hearing decision is also given by the Commission upon docu-
mentation in Ottawa, which, of course, includes not only the summary of evidence
prepared by the District Pensions Advocate, but also any additional evidence
which may have been forthcoming. If the Commission has again been unable
to grant, the applicant may then, upon request within ninety days from the
date of receiving Second Hearing decision, proceed with formal hearing of his
claim before an Appeal Board of the Commission locally, at which he may
produce not only new evidence, but witnesses, medical or otherwise. Appeal
Board decisions are final, subject to the provisions of Section 58 (4) providing
“leave to Teopen.” The procedure consequent upon the 1936 amendments out-
lined above, has brought about a reasonably satisfactory state of finality.

The war with the German Reich has revealed such changes in the method
of prosecution of war as to make it necessary to provide, in certain circum-
stances, for civilians. An illustration of this is shown in Order in Council P.C.
3359, November 10th, 1939, making “provision for payment of pensions to such
persons employed in ships of Canadian registry or licence, and such Canadian
salt-water fishermen as in the pursuit of their callings suffer disability or death
as a result of any warlike actions or counter actions taken against the same.”
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MINUTES OF PROCEEDINGS
March 13, 1941.

The Special Committee on the Pension Act and the War Veterans’ Allow-
ance Act met this day at 11.00 am. The Hon. Cyrus Macmillan, the Chairman,
presided. ‘

The following members were present: Messrs. Abbott, Blanchette, Cassel-
man (Grenville-Dundas), Casselman (Edmonton East), Cleaver, Cruickshank,
Emmerson, Eudes, Ferron, Gillis, Green, Isnor, Macdonald (Brantford), Mac-
Kenzie (Neepawa), Mackenzie (Vancouver Centre), Macmillan, Marshall,
McCuaig, McLean (Simcoe East), Quelch, Reid, Ross (Middlesex East), Ross
(Souris), Sanderson, Thorson, Turgeon, Winkler, Wright—28.

The Committee resumed consideration of Bill No. 17, an Act to amend the
Pension Act.

Brigadier-General H. F. McDonald, Chairman of the Canadian Pension
Commission, was recalled to explain the sections of the Bill.

The following sections were considered but no decision arrived at: Sections
4,5 (a), (1), (c), (d), (e) and (f).

General McDonald read a report of a committee .appointed by Order-in-
Council to consider the application of the Pension Act prior to September 2, 1935.

On motion of Mr. Isnor, the Committee adjourned at 1.00 o’clock, p.m., to
meet again on Tuesday, March 18, at 11.00 o’clock, a.m.

J. P. DOYLE,
Clerk of the Committee.
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MINUTES OF EVIDENCE

House or COMMONS,
Room 277, March 13, 1941.

The Special Committee on Pensions met this day at 11 o’clock a.m.
The Chairman, Hon. Cyrus Macmillan, presided.

The CuamrMAN: If you will come to order please we will proceed.

At the close of our last sitting we were discussing section 4 of Bill 17.
Before proceeding, 1 should like to ask the committee if it is your wish to
proceed with the bill now, or to take up the brief history of Canadian military
pension legislation, a copy of which was given to each member at our last
sitting ?

Mr. Rem: My idea would be to get on with the hill and to get through
with it and then to consider the other.

_ Brigadier-General H. F. McDonaLp, Chairman, Canadian Pension Com-
massion, recalled:

The CuamrMAaN: Now, gentlemen, we were on section 4 of Bill 17. Will
you proceed?

Mr. Rem: It is understood, Mr. Chairman, that we are just having the bill
explained at the moment?

Hon. Mr. MackeNzie: There is no decision being taken with respect to
any section at all. We will come back to all the sections later on.

The CrHARMAN: Are there any other questions with respect to section 4?

Hon. Mr. Mackenzie: I think Mr. Green asked a question of Qeneral
McDonald in regard to the history and an explanation of the pension tribunals,
I think it was?

Mr. Greex: Yes.

Hon. Mr. Mackenzie: You wished to have a brief history of that section,
did you not?

Mr. Greex: That is right.

The Wirness: By the amendments to the Pension Act passed in 1930
(20-21 George V, chapter 35. Assented to 80th May, 1930) the Federal Appeal
Board which had existed since 1923 was abolished and the Board of Pension
Commissioners continued. Up to this time no provision had been made for
any retiring allowance or superannuation of any members of either of these
bodies. The amendments of this year, besides continuing the Board of Pension
Commissioners, created the Pension Tribuna! .and the Pension Appeal Court.
This enactment contained the following provisions:

10D. (1) The Governor in Council, upon the retirement of any
member of the commission, or of the Pension Tribunal or the Pension
Appeal Court, who has served upon one or other of such bodies during
at least twenty years, or who has so served during at least ten years and
has reached the age of seventy years, or 1is physmglly or mentailly
incapacitated, may grant to him a pension for his life not exceeding
one-third of the salary to which he was entitled as such member.
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(2) For the purpose of this section, service as a judge appointed
by the Governor in Council prior to appointment as a member of the
Pension Tribunal or of the Pension Appeal Court shall count as service
as a member of such tribunal or court as the case may be, provided
that if any such member would have become entitled to a greater pension
or retiring allowance under any other statute if he had continued as
such judge during his service on the tribunal or court, he may be
granted such greater pension or retiring allowance in lieu of the
pension by this section provided.

No change was made in this by the amendments of 1931.

The amending Act of 1933 (23-24 George V.) replaced the Board of Pen-
sion Commissioners by the Canadian Pension Commission and continued the
Pension Appeal Court, but abolished the Pension Tribunal. This Act con-
tained the following provisions:

10B. (1) The Governor in Council upon the retirement of any
member of the commission, or the court, who has served upon one or
other of such bodies or as a member of the Board of Pension Com-
missioners of Canada or of the Pension Tribunal, during at least twenty
years, or who has so served. during at least ten years and has reached
the age of seventy years, or is physically or mentally incapacitated,
and is not entitled to superannuation under the Civil Service Super-
annuation Act, may grant to him a pension for his life not exceeding
one-third of the salary to which he was entitled as such member.

(2) For the purpose of this section, service as a judge appointed by
the Governor in Council prior to appointment as a member of the court
shall count as service as a member of such court, provided that if any
such member would have become entitled to a greater pension or retiring
allowance under any other statute if he had continued as such judge
during his service on the court, he may be granted such greater pension
or retiring allowance in lieu of the pension by this section provided.

10C. A civil servant who prior to or at the time of his appointment

as a member of the commission or the court was or is a contributor

under the provisions of the Civil Service Superannuation Act may elect,

within three months of his appointment or three months from the date

of the coming into force of this section, whichever shall be the later

date, and shall be eligible, notwithstanding the provisions of the Civil

Service Superannuation Act, to continue to be a contributor under the

said Act; in which event his tenure of office as a member of the Board

of Pension Commissioners for Canada or of the Pension Tribunal or of

the commission or of the court shall be counted as service in the eivil

service for the purpose of the said Act and he, his widow and children,

or other dependents, if any, shall be eligible to receive the respective

allowances or gratuities provided by the said Act, instead of the grant

i referred to in the preceding section; and, in the event of his being retired
; from the said office as a member of the commission or member of the
court for any reason other than that of misconduct, he shall be eligible

to receive the same benefits under the said Act as if his office ag a

member of the commission or a member of the court had been abolished.

By Mr. Green:
Q. Was that appeal board mentioned in the 1930 committee?—A. No, sir.
Q. When was it abolished?—A. It was abolished by the legislation I re-
ferred to, in 1930.
Q. Tt has never been included in...?—A. No, it has never been included.
The CralRMAN: Are there any other questions?
[Brigadier-General H. F. McDonald.]
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By Mr. Green:

Q. Have you any idea why it was not included in 1930? Is there anything
on the files to show that?—A. Nothing at all; apparently there was no discus-
sion in the committee or in the House of Commons.

Q. Was it discussed in 1933 when we were in committee; was there any
further amendment, proposed?—A. That phase of it was not mentioned, no.

The CuARMAN: Are there any further questions? We will proceed with
section 5.

The Wirness: Section 5:

Subsections one and two of section eleven of the said Act are repealed
and the following substituted therefor:—11. (1) In respect of war service
and subject to the exception contained in subsection two of this section:

(a) pensions shall be awarded in accordance with the rates set out
in schedule “A” of this Act to or in respect of members of the forces when
the injury or disease or aggravation thereof resulting in the disability
in respect of which the application for pension is made was attributable
to or was incurred during such war service;

By Mr. Isnor:

Q. There is no change there, except as applied to the present war?—A. Of
course, and that is dealt with in section 2. There you will see the term “war
service”, and its application.

T Hon Mr. Mackenzie: That is the most controversial phrase in the whole
ill.

The Wrirxess: Perhaps I had better read section 2; possibly that should

be considered in conjunction with this section 5.

By Mr. Green:

Q. Why do we use those words, “war service”?—A. To make it in accord-
ance with the distinction, and to bring the men serving in this war under the
benefits. :

Mr. CLEAVER: “War service” is defined in sub-section (p).

By Mr. Green:
Q. Before that there was just the word “service”?—A. Yes; “war service”
as distinet from “military service”; military service other than war service.
Hon. Mr. Mackenzie: May I point out, Mr. Green, that the word “war”
was defined in the old Act, and the “war service” is defined in the present bill
In the definitions section.

By Mr. Green:

Q. Is it not going to make it very complicated; “military service”, “war
service”; two separate things?—A. No, not any more than it has been, Mr.
Green; it is merely separating service during the war and service in the armed
forces during peace time. What is designated as military service other than
war service in the old Act was designated as service after the war. We have
two wars to deal with now, and we make the distinction for the purpose of
defining service in the armed forces, in the permanent force.

Mr. Green: I see, you have the words “military.service” and “war service”.
The word alone means one thing and “war service” means another. I think
there is a definition of those words in sub-paragraph (j).

Hon. Mr. Macke~nzig: It is dealt with in the definition section in para-
graph 1.
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Mr. Greex: “Military service” or “service”; in other words, there are two
definitions there; and that sub-paragraph (p) defines “war service”. It would
take a Philadelphia lawyer to keep these separate. '

The Wirness: They have to be kept separate. The qualifying clause is
“war service” in sub-paragraph (p).

Hon. Mr. Mackenzie: If you look at the definition of military service in
the Act it is very short. Military service includes naval or air service; that is
in paragraph (j) of the Act.

Mr. Green: But the amendment in (j)—
Hon. Mr. Mackenzig: The amendment is much more.

Mr. GreEN: I think perhaps it would clarify it if you were to use some other
words than “war serviee”; if you could avoid the use of the word “service”;
could you think of some other word?

The Wirness: What word would you suggest?
Mr. Turceon: You would have to have the word “actual”.

Mr. Green: Some word such as “war experience”; that is not the proper
word, but I merely offer it as a suggestion.

The Wirxess: Perhaps I ought to make a clear distinction. This Act
provides, or it is designed to provide at least, pension benefits for all members
of the armed forces. It provides special benefits, or perhaps I might use the
words more liberal benefits, for those who suffer from disability during a war;
that is why the term “war service” ig used to define those people who have been
on war service; service in war, as against military service in peace time.

By Mr. Green:

Q. It is merely a matter then of making it more elear. I think it would
be wiser to use some other word than ‘“service”, which you have used in the
definition and which you have applied to paragraph 2.—A. I do not think
anybody is wedded to any particular word as long as it expresses what we want
to get at.

Hon. Mr. Mackenzie: That is one of the points which we can go into in
detail with the law officers of the Crown.

The Wirness: It is there for use in administration.

Mr. Greex: Oh yes, but remember there are thousands of ex-service men
across the country trying to understand what this is all about. I think it makes
it very complicated when you have the word service used having two different
meanings. .

The CuamrMaN: We will leave that for further discussion.

Mr. TurcgeoN: Why not let it go until we see if we can get a different

Hon. Mr. Mackenzie: We will have it further considered. Go ahead.
The Wrrness: Sub-section (b) reads:—

pension shall be awarded in accordance with the rates set out in
schedule (B) to this Act in respect of members of the forces who have
died when the injury or disease or aggravation thereof resulting in death
in respect of which the application for pension is made was attributable
to or was incurred during such war service:

That is extending the beneficial provisions of the Act to the people serving in
this war.
[Brigadier-General H. F. McDonald.]
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By Mr. Green:
Q. How does the man who has not any war service qualify for pension
under that section of the Act?—A. He qualifies for it.
Mr. Creaver: Every man who enlists qualifies.
‘The Wirness: Yes. Every man in the forces during the war has war
service.

By My, Green:

Q. No. You said the Act covered men who served. You said that military
service covered a man who did not serve in the war but who served in the forces
between the last war and this one?—A. Or after this war. :

Q. What I should like to know is under what section of the Aect that man
gets his pension? He cannot qualify under section 11 because it is confined to
war service.

Mr. Turceon: He comes under sub-section 2.

The Wirness: Yes, sub-section 2; under what we used to call the old
section.

By Mr. Green: ' :

Q. He is under new sub-section 2 of section 11?—A. Yes. The same pro-
vision is made in the present Act for him, except that the service is deseribed
as military service other than war service. In the old section it was deseribed
as military service after the war.

The CuaRMAN: The next is sub-section (c).

The Wirness: In subsection (c¢) there is no change.

By Mr. Casselman (Grenville-Dundas) :

Q. I should like to ask a question with respect to subsection (c). It says,
“was not of a nature to cause rejection from service”. Could that not be
clarified? You have the previous words, “wilfully concealed, was obvious”. I
think if we have instead of the words “to cause rejection from service” some-
thing along this line, “capable of being noted on examination at the time of
enlistment” that would do away with a lot of the difficulty.—A. Yes. It is a
very difficult phraseology to administer, and it has not been used very much.
It has been used very rarely. 3

Q. T have run up against it in two or three cases—A. I mean, for instance,
the case of a man who might have had the little finger off his left hand.

Q. I should like to see that wording, “that is capable of being noted at
the time of enlistment”, because as it is now, it leaves it wide open for anything
to happen when a man comes up to make application for pension.—A. Yes.

By Hon. Mr. Mackenzie: :
Q. How long has this been in the Act?—A. That has been in since time

immemorial.

By Mr. Casselman.:

Q. I think it has been in the Act for a long time?—A. Yes, a long time.
It is honoured more in the breach than in the observance, I think.

Q. I have never been able to get it followed in the breach. That is my
predicament. :

Hon. Mr. Mackenzie: Suppose we look at that point later before the next
- Session of the committee.
The CrArRMAN: The next section is subsection (d).
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By Mr. Green:

Q. Before you go on to section (d), I notice in the last words of section (¢)
the following, “or was a congenital defect”. That is the clause under which
mental cases are thrown out, is it not?—A. No; not necessarily at all.

Q. No. But the specialists have decided that if an ex-service man goes
insane now or since the last war, the probable reason was that he was born
to go that way, and that the war service had nothing to do with it whatever.
We have had that fought out in the house each year for the last four or five
years and it has been advocated that there be added after those words, “or was
a congenital defect” an exception to cover these nerve cases. I forget just how
it was worded.

Hon. Mr. Mackenzig: Oh, yes. It was the entitlement case that was
introduced once before.

Mr. Green: Yes.

By Mr. Green:

Q?. What is the present situation with regard to these cases?—A. Which
cases?

Q. These nerve cases or shell shock cases?

Mr. CasseLman: Or dementia praecox. That comes under the same thing.

The WirNEess: Any mental cases are ruled upon in exactly the same way as
any other case.

Hon. Mr. Mackenzie: As I recall the situation, I think a committee was set
up by Mr. Power some years ago to go into this whole question. There was not,
Ih _thgxkt, complete agreement on the findings in regard to the provisions of
this Act.

By Mr. Quelch:
Q. Is such condition as shell shock now recognized? I think Dr. Cartwright—

Mr. Green: Dr. Catheart, I think you mean.

Mr. QuercH: Yes, Dr. Catheart. I think he said that he did not recognize
that there was any such thing as shell shock. That evidence was given even
by a doctor in the department.

The Wirnxess: I do not remember Dr. Catheart’s saying that, but the com-
mission recognizes that condition; whether under the name of shell shock, anxiety,
neurosis, fear neurosis or neurasthenia, it is the same thing, and the commission
recognizes it. There are a large number of pensions being paid for it now.

If I may say so, I think what you are getting at, Mr. Green, is the fact that

there is a general attitude on the part of the specialists—neuro-psychiatrists—
that if a man develops a mental psychiatric condition a good many years after
the war, they do not feel that the experiences of war services had much or any-
thing to do with its inception or its aggravation.

By Mr. Green:
Q. They really go so far as to say that it had nothing to do with it?—
A. What is that?
Q. They really go pretty far. They say that his war service had nothing
to do with his mental condition; in other words, that he was born to go that
way.—A. If they say that, I confess my commission disagrees with them.

Mr. Green: I think that is a section which should be investigated by a
sub-committee.
[Brigadier-General H. F. McDonald.]
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Hon. Mr. MaAckenzig: There was quite a lot of discussion the last time
the bill was up in the house, was there not?
Mr. Green: It was discussed when we last had a pension committee.

Hon. Mr. MackeNziE: Yes.

By Mr. Green:

Q. Then there was a gathering of the nerve specialists from eastern Canada.
I do not think there were any from anywhere else. Whether that made any
difference or not, I do not know.—A. Which gathering was that? Was that the
committee assembled by the previous minister?

Q. Yes, under Dr. Cathcart.—A. No. I think that committee was presided
over by Dr. Farrar, the chief psychiatrist of the province of Ontario.

Q. Dr. Cathcart was the principal departmental doctor?—A. He is the chief
neuro-psychiatrist of the department. ' '

Q. As I understand it, that committee decided that war service was not the
cause of these mental troubles, that it had nothing to do with them. The returned
men across the country cannot see the sense in that finding, and I must admit I
cannot either. I think it is a point that should be investigated by a sub-com-
mittee of this special committee.

Mr. MacKexzie (Neepawa): I think a brief has been sent in on that parti-
cular subject. That is my recollection. It would come before the committee
later on. I think that suggestion is a very good one.

Mr. GreEN: There is considerable dissatisfaction about that whole situation.
It is felt that that medical finding is harsh and unfair. I think that this com-
mittee should see that the situation is thoroughly examined before we conclude
our work.

The CualRMAN: May we leave that section for future consideration, along
with your suggestion, Mr. Green? :

The Wirness: Have you read a copy of that committee’s report—the report
of the neuro-psychiatric conference? 2

Mr. GreeN: I have one in my files, I think.

The Wirness: As I recollect it, it does not go anywhere nearly as far as you
say today.

Mr. GreEN: It goes very far. You said so earlier this morning.

The Wirness: Yes, it does.

Mr. Greex: It decided that war service had little or nothing to do with these
mental troubles.

The Wirness: That is, in cases which become noticeable or obvious some
years after the war.

Hon. Mr. Mackenzie: I understand that the Canadian Legion are making a
presentation on that very point that has been raised, and we could then decide if
we thought it wise to appoint a sub-committee.

The Wrrngss: It is very difficult for lay-men like ourselves to get into dis-
cussions of these vague psychiatric disabilities.

The CuammaN: The next is sub-section (d).

The Wirngss: Sub-section (d) reads:—

An applicant shall not be denied a pension in respeect of disability
resulting from injury or disease or aggravation thereof incurred during war
service or in respect of the death of a member of the forces resulting from
such injury or disease or the aggravation thereof solely on the grounds
that no substantial disability or disabling condition is considered to have
existed at the time of discharge of such member of the forces:

That is the same.
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By Mr. Turgeon:
Q. There is no change in that?—A. No.

By Mr. Macdonald (Brantford) :

Q. The word “war” is there?—A. Yes; applying it to this war— the same
principle as was applied before.

Q. Is adding the word “war” related to this serviece?—A. It brings it up to
this war, yes.

Q. War on the German Reich then applies to this war. What is the effect
of putting the word “war” before “service”?

Hon. Mr. MackeNzIE: Look at your definition section, the definition of “war
service” in (p).

By Mr. Green:

Q. There is a good example of where this word “service” gets you into trou-
ble. In sub-section (c¢), the second last line, you have “of a nature to cause
rejection from service”. You do not put the words “war service” there.—A. That
is of a nature to cause rejection from any service.

By Hon. Mr. Mackenzie:

Q. It is wider than “war service”. It is related to “military service” up
above in the definition section—A. It is necessary to make section (c) wider
than (d).

By Mr. Green:

Q. It works the other way, does it not? It restricts it, does it not?—
A. “Service” includes all military service, any service from the beginning of a
war. “War service” is confined to service during the war.

Q. But that restricts the soldier because (c¢) reads, “but no pension shall be
paid for a disability which was not of a nature to cause rejection from service”.
If that read “war service”, it would be of more benefit to the soldier, would it
not?—A. If you wish to put in “war service” and restrict it in that way, it is
quite in the hands of the committee.

By Hon. Mr. Mackenzie:
Q. I would rather think it would be restricting it by putting it in—A. I
assure you it would be restricting the benefits provided by section (¢) consider-
ably if you put “war service” in there.

By Mr. Macdonald (Brantford) :

Q. There is no doubt, about that, is there? “Service” under subsection ()
of the definition section is wider than “war service” ?—A. Yes.

By Mr. Green:

Q. But the requirements for enlistment in the war service are more strict
than they were in the peace time service, so that the man who can qualify and
can pass, or is eligible for war service, must have been through a more rigid
examination by far than the man who qualifies for peace time service?—A. If you
put the “war service” in there, you would have to put something else in to deal
with those serving in the forces not during the war.

Mr. Turceon: This way, if he succeeded in getting in for peace time service,
the deduction could not be made. You would be really restricting him if you put
in “war service” there. !

[Brigadier-General H. F. McDonald.]

@
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Subsection (¢) reads:

No deduction shall be made from the degree of actual disability of
any member of the forces who has served in a theatre of actual war, ete.

If he can succeed in getting into ordinary military service which would
require a less severe examination than for war service, he is getting by with
less difficulty than he would—

Mr. Grerx: This says that no pension shall be paid. :

Mr. Tureeon: If he can get into some easier service than war service,
they cannot interfere with his pension. But if he can get into the easier service
but cannot get into the war service, they could interfere with his pension
if we cut out “war” there and left it “military”.

\ Mr. Greex: I interpret it the other way.
.~ Mr. TureeoN: I do not think one is easier than the other, but if one
gets into the easy service one is protected, and he cannot be cut out of his
pension under the section. In war he has to get into the heart of it.

Hon. Mr. Mackenzig: That is the intention of it.

Mr. Turgeon: I think it works that way.

Mr. Green: I think it is the other way around.

The Wrrness: It is entirely in the hands of the committee what goes into
the Act, but I can assure you that from the administrative point of view, the
insertion of “war” in subsection (¢) would have a restrictive effect, and it is
not the intention to do that.

By the Chairman:

Q. The use of the word “service” applies to a much wider category, does
it not?—A. Yes.

Mr. MacpoNALD (Brantford): 1 think that section should be considered
in the light of what Mr. Green says. It seems to me it might restriet it by
just having the word “service” and not “war service”. As he says, you can
get into service in peace time if you have a very considerable disability, but
in war service you could not get in. Therefore, the starting point for war
service is a much greater disability than it would be in peace time. I rather
think Mr. Green is right.

Hon. Mr. Mackenzie: There is no question of the intention and the
interpretation, but we will be very glad to see if the phraseology can be
improved. We will look into that.

The CuamrMAN: We shall now deal with subsection (e) of section 5.

The WirNuss:

(¢) When a member of the forces, who has seen service during the
great war, or who has seen service in a theatre of actual war as herein
defined, is, upon retirement or discharge from war service, passed directly
to the Department of Pensions and National Health for treatment, a
pension shall be paid to or in respect of him for disability or death

during such treatment;

If T may be permitted, sir, to make a §uggestion, it is this. That was
rather inadvertently put in in that way. It is suggested for the consideration
of the committee that that section should read:—

When a member of the forces, who has seen service during the
great war, or who has seen service outside of Canada during the war with
the German Reich, is, upon retirement or discharge from war service,
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passed directly to the Department of Pensions and National Health !
for treatment, a pension shall be paid to or in respect of him for dis- '
ability or death during such treatment.

It was felt that we did not really mean to restrict it so much.

By Mr. Cleaver:

Q. Take, for instance, a man who has seen service in Canada and is @
injured in a plane accident while on military service; why should he be debarred
from the benefit of this section?—A. He is not, he gets his pension because
he is injured in an accident.

Q. But if he is hospitalized as a result of the injury and dies during
hospitalization?—A. This would only apply to men who are discharged from
the army but who are in hospital and during that period develop something
which is not in any way connected with their war service. They are out of
the army.

Mr. Creaver: If any benefits at all are conferred under this section
to any one, I would suggest that those benefits should be conferred equally
on the men who have seen service in Canada and been injured and hospitalized
as a result of their injuries.

By Mr. Green:
Q. That certainly would not cover a man in Iceland, as it reads now.—
A. Why not, sir?
Q. Because Iceland is not an actual theatre of war—A. I have asked the
committee if they would consider substituting for that theatre of war”

service outside of Canada.

By Mr. Macdonald (Brantford):
Q. You are making the suggestion to amend that section?—A. Yes, sir.
Mr. CrUICKSHANK: Supposing the war comes to Canada, what would
happen then? Supposing a man on the Atlantic coast were attacked by
submarine or a plane, where would he get off?
: Hon. Mr. MackeNzie: 1 suppose we would have to declare Canada a
| theatre of war.
Mr. CruicksHaNk: Would he be protected?
Hon. Mr. Macke~nzie: That is the point that arises out of this section.
The CuamrMAN: The definition of a “theatre of actual war” was referred
to the legal advisers.
Mr. MacpoNaLp (Brantford): Would General McDonald repeat his sugges-
" tion for the wording of sub-section (e)?
The Wrrness: In place of “who has seen servioe in a theatre of actual war
as herein designed,” my suggestion was to insert: “who have seen service outside
i of Canada during the war with the German Reich.”
K Mr. TurceoN: If you put in “outside of Canada,” and had a new definition
B of “theatre of war,” it would not apply to Canada.
{ s The Wrrness: If you adopt Mr. Cleaver’s suggestion you could do awa,y (
with any necessity for this.

Mr. Isvor: I suggest, Mr. Chairman, that this particular wording should
remain as it is because we have under consideration at the present time—and
I understand that it is in the hands of the legal branch of the department—the
definition of “of actual war,” which is divided into three classes.

‘ _The CuamrMaN: That is right.
i [Brigadier-General H. F. McDonald.]

e
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Mr. Isxor: One, two and three to be drafted. So I would say that if you
read this as it is now worded into your suggested re-drafting of “theatre of
war,” it will be quite clear.

Hon. Mr. Mackenzie: We want to have all the objections as we go along
so that we can take notes of them.

The Wirness: The committee should consider whether it wants any restric-
tion placed upon it.

Mr. Creaver: I apparently have not made my point clear. This section
applies to a very limited number of service men who immediately on discharge
are hospitalized and death follows during hospitalization.

As the section now stands benefits of this section are restricted to men who
saw service in the last war or who saw service in a theatre of actual war. My
suggestion is that in connection with these few exceptional cases the family of
every man who is hospitalized immediately on discharge and death ensues
should have the benefit of pension.

Mr. Green: Why is that restricted in that way? Why should not the
widow of a man who served in the active service forces in Canada be entitled
to a pension?

Mr. WricHT: The cases of men who serve in Canada and are hospitalized
and die are limited in number, and I think they should have some consideration.
I do not think it should be restricted to the men who are outside of Canada.

Mr. CasseLMaN (Edmonton East): That simply means cutting out the
words “who has seen service during the great war,” and so on.

By Mr. Green:

Q. Take the example of a gunner with the coastal artillery. Suppose he
is injured and is sent to hospital and dies; why should not his widow beneﬁ'p
under this section?—A. Dies from what? Etered p

Q. Anything at all—A. If he dies from the result of his injury, that is all
right. : :

Q. Even if he is injured in firing off a gun— —A. I am not arguing against
you, yvou know.

Q. No, but even if he is injured in firing off one of the guns, the way that
section is worded he cannot get the benefit of it because he ha‘s_‘ not seen service
outside of Canada.—A. His widow would get a pension if he died as a result of
that injury, whether he was is hospital or not.

Mr. CrUICKSHANK: Supposing he dies of pneumonia?

By Mr. Green: :

Q. Supposing he is injured and gets pnegmonia in the hospital and dies,

would his widow get a pension?—A. She would 1f it were a pneumonia consequent

upon his wound, as is often the case, but if it were the ordinary pneumonia
caught during convalesence, under this s‘ect.lon, 1no. ! :

Q. Surely that is pretty tight.—A. It is up to the committee to change it.

By Mr. Turgeon: i

Q. Is that the same principle as is found in sub-section 2?7—A. It is a
parallel principle. L 3 it

Mr. MacpoNALD (Brantford): 1 think the purpose of this section is to give
more consideration to the men who are in an actual theatre of war. We had
the same thing in the last war. The men who went to war and suffered injuries
had a more difficult time to prove their right to pension than tl}e men who
stayed home in Canada and served in the forces. Why? For the simple reason
that a man who was over in France had a difficult time proving by documentary
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evidence that he had been injured. Time after time a man with a splendid
record overseas could not produce his medical records, whereas men in Canada
practically anyplace could produce their records.

If T remember the purpose of previous legislation, discussed at previous
committees, it was that more consideration should be given to the man who was
actually in the firing line. It was as a result of that that this section was put
into the Act. As the section stands at the present time, according to my inter-
pretation, a man who has seen service in a theatre of actual war and is then
turned over to the Department of Pensions and National Health and gets sick
from any cause whatsoever is pensioned.

Mr. Creaver: While in hospital.

Mr. MacpoNaLp (Brantford): 1f before his discharge from the hospital he
takes ill from any reason whatsoever,—it does not matter whether it is con-
nected with his war disability or not—he gets every consideration and is given
a pension. I think that is perfectly right. The whole thing comes down now
to the question of whether the man who does not go outside of Canada should
get that same consideration. That is what this committee must decide.

It has been suggested here that if a man were a gunner and were injured in
the course of his duties in Canada as a gunner and then goes into the hospital
and while there dies from some disease which could not by the wildest stretch of
imagination be associated with his war service—make it anything you like—he
should get the same consideration as the other man.

Mr. CLeaver: My point, Mr. Chairman, is that the reason why that man
should get pension is because his widow and his family would say, “My husband
would ’r}ot have got smallpox if he had not been in the hospital as a result of his
injury.

Mr. Greex: The explanation on the preceding page is under paragraph (d).
I think that should be paragraph (e), should it not?

The CrarMaN: What line is that?

Mr. Greex: I think it should be paragraph (e). It says:—
Paragraph (d) as at present in the Aet provides for the application of
“the incurred on” prineiple in respect to disability or death during treat-
ment in the Department of Pensions and National Health hospitals where
that treatment followed without interruption, the man’s military service
during the last war.

Does that not refer to paragraph (e) rather than to paragraph (d)?

The Wirness: (e) under the old Act.
Mr. CasseLman (Grenville-Dundas) : It is (e) in the old Act.

The CramrMAN: We have the explanations with regard to the meaning of
this section. We are not here to draft a new section. Having had these explan-
ations we may pass on to section (f).

Mr. GreeN: What somebody said some time ago is correct. This is the same
principle we find in subsection (2) of section 11 of this bill.

Hon. Mr. MAckENZIE: Similar.

The WiTNEss: They are all bound up together.

Mr. TurceoN: There is a slight difference, but they are similar?

Mr. Giuis: Mr. Chairman, I agree with what Mr. Macdonald has just said
that the whole prineciple of pensions is the prineiple of insurance, as I understand

it, insuring all men who do military service of any kind for the duration of the =

war. The principle is protection by the state for the families of these men. It is
not the individual himself who is protected so much as his family.
[Brigadier-General H. F. McDonald.]
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Under this clause to which we are referring and in one or two other clauses
that principle of insurance is disappearing. Personally I believe that the man
who serves in Canada is just as much entitled to pension as the man who goes
overseas. Hundreds of men here are being called up, and it is not voluntary.
They are subject to call for service in Canada. Many of these men leave good
positions. These positions carry with them a fairly good insurance scheme. For
example, men employed in industry across the country carry protective insurance
in the form of group insurance, the premiums of which are paid by the employer
and the employee. This insurance is in force while they are employed in that
industry. The government requisitions their services for the duration of the war.
When they leave the employ of the industry in which they are working they
lose that insurance protection, and they take a position designated by the military
authorities in Canada. Some of them perform a great service; and when they
are called up they sacrifice a lot in wages and lose this protective insurance which
they had in industry.

I believe that the man in Canada is just as much entitled to that protection
as the man who serves overseas. As I see it here it is not a matter of going over-
seas; it is a matter of performing certain services for the_ country where you can
best perform them. In many many cases men who serve in Canada are not there
because they want to stay in Canada, but because they have to stay. The same
thing applied in the last war. They were told, you can perform your best ser-
vices here, and they stayed here. These men coming from industry are losing all
the insurance that they have carried for years and years and employees’ beneﬁts.
After being called up suppose they take sick and they die as a result of that sick-
ness. Under the regulations as proposed at the present time their dependeni}s
have no protection. I could cite many cases that have happened during this
present war of men who went into the service and met with accidents. ‘I am
reasonably sure these things would not have happened if they were not in the
service. I believe we should broaden this clause here and maintain the principle
of insurance; so that if the government requisitions the services of a man and he
is given a job to do in Canada for the duration of the war and something happens
to him which results in his death his family would be protected just the same as
a man who is serving overseas. I believe that a lot of the trouble in the past has
not been due to the Pensions Act itself but to the way it has been interpreted.

I believe if we are going to revise the Act and make it of benefit to the men
who are serving at the present time then we should write it in as clear language
as possible. To that end I think one thing we should keep in mind is the
maintaining of the insurance principle in the Pension Act and extend it to all
men who are being called for service at the present time. ‘

May I repeat, I believe that the men in Canada are just as much entitled
to the protection of the Act as the men who are serving overseas.

There is another aspect of the situation that we should cover for the future.
We may not have General McDonald there at all times. The next fellow who
comes in there may not be as sympathetic to the ex-service men as General

McDonald has proven himself in the past to be.

Section (e) states: “When a member of the forces, who has seen service
during the great war, or who has seen service in a theatre of actual war as
herein defined, is, upon retirement or discharge from war service, passed directly
to the Department of Pensions and National Health for treatment, a pension
shall be paid to or in respect of him for disability or death during such treat-
ment.” The interpretation I would place upon that section is this: Tf T were
suffering from a disability in the army, and from the army I went to the
h0§pital for treatment and during that treatment something happened to me,

my depend tected. But suppose I came out of the army with a
A R qtated- my discharge but I was not sufficiently-

disabilit, i
: y that may have necess lized, then a year later my disability became

222779
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worse, and I applied for admission and went to the hospital and died as a
result of my disability; I did not pass directly from the military forces into
hospital; nevertheless as a result of that disability a year later I became
hospitalized, am I still protected under that clause?

Mr. CasseLmaN (Edmonton East): No.

Mr. Giruis: I believe I should be. Let us take the case of many of the men
who served during the last war and were partially disabled. With age their
disability naturally became worse and hundreds of men to-day are 100 per cent
disabled who came out of the forces during the last war apparently in half
decent health. Nevertheless their present condition is directly attributable to
their military service—

Mr. MacooNawp (Brantford): That is a pensionable disability.

Mr. Giuuis: That is a matter of interpretation. That is the trouble. It is
a matter of giving medical evidence to support our assumption that that is true.
I believe that more discretionary powers should be given the commission. We
know that the difficulties that have arisen in the past are not their fault; they
are administering the Act as it is written and they are dependent on high-
priced lawyers in most cases to give them an interpretation of the Act. I believe
we should be absolutely clear, with all due respect to our lawyer friends.

Mr. AsBorT: Do not make the term “high-priced lawyers” too restrictive.

Mr. Giruis:I was referring to my friend who spoke last. This clause should
be written in absolutely unmistakable terms, so that if it is our intention to
revise this Act then all the misunderstandings of the past will be avoided. I am
interested in seeing that the insurance principle in the Pensions Act is main-
tained. As I see it the regulatons as proposed here do away with the insurance
principle.

Mr. Macpoxarp (Brantford): Let us understand what we are discussing
at the present time. Is it the intention of the committee to discuss the advis-
ability or inadvisability of inserting in this Act the insurance principle or are
we merely going through the Act to ascertain more clearly what the Act means
as it is now drawn?

The CuarrmaNx: As I understand it, Mr. Macdonald, we are asking General
MecDonald for explanations with regard to the interpretation of these clauses
and we are attempting to give to General McDonald the general feeling of the
committee with regard to whether or not the clauses are satisfactory or what
would make them satisfactory. We are not here to draft new clauses, or to
amend these. We are simply asking for explanations and giving him our
opinion. Is that correct?

Mr. MacpoNaLp (Brantford): 1 just want to follow that. Then, should
we now state our views as to whether or not we think the Act should be changed
80 as to bring in the insurance principle?

The CHAIRMAN: Yes.

Mr. Green: I do not think the discussion should be limited at all. We are
getting along very nicely. The points of view that have been brought up help
us to understand. There is just this point about it. The paragraph which this
new paragraph (e) replaces was paragraph (d) in the old Act, and as I read
paragraph (d) in the old Act, it applied to men serving in Canada in the last
war. Now they are proposing to take the benefits away from the men who
serve in Canada in this war.

The Wirxess: That is why I say each of these provisions depends essen-
tially on the decision of parliament on the question of the insurance principle

‘for people in Canada. If that was established then these other things would

all disappear.
[Brigadier-General H. F. McDonald.]
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Mr. Greex: Old paragraph (d) says: “When a member of the forces is,
upon retirement or discharge from military service, passed directly to the
Department of - Pensions and National Health for treatment, a pension shall
be paid to or in respect of him for disability or death incurred by him during
such treatment.”

Now, that will include not only men who served in Canada in the last
war but men who served in the armed forces in Canada between the two wars.
Now, you are cutting that right out and saying unless he serves outside
Canada he cannot get benefit in that paragraph. Is that correct?

The Wirngss: That is correct.

Mr. CruicksHANK: I do not agree with that.

Mr. Ross (Souris): The principle of insurance should be broadened a
bit. I know of one example of a chap who was serving in Canada with the
military forces and recently he was admitted to the hospital. I am satisfied
as his friends are satisfied that it was due to the failure of the plant where he
was that put him in the hospital. This was a case of a fumigating plant
leaking. The young chap was admitted to the hospital and he died. The
post mortem that was performed showed that his death was as a result of
a heart condition. His friends are all satisfied that that condition was
aggravated by his duties at the depot. He leaves a wife and two very small
children and it is very doubtful if under the Act they can be given anything
in the line of a pension at this time.

The WirNess: Has the commission reduced the pension?

Mr. Ross (Souris): It has not been decided. That is something it is going
to be very difficult to prove. Many people think it a deserving case. How-
ever, it is a concrete example. I think in the case of anyone adr'nltted. to
hospital while on actual duty for his country he should receive consideration. -
I think we should be responsible in the event of his dying. This particular
case may be a very difficult one to prove. I would say, as a layman, from
the evidence now available, that we could not prove this case. I think these
people should be protected as a matter of insurance. _

Mr. CruicksHANK: Why should he pass directly to hospital? I cannot
understand this, directly to hospital. I know of a number of cases which
have been mentioned in the house and which probably should be mentioned
here. There is a case that was referred to the other day, of a man who was
discharged in British Columbia and put in a ecivilian hospital for treatment
as a civilian. That young man was in Vancouver. Now, I should like to
have that situation explained. The condition is known, and according to
this he would not be eligible. As several honourablq members here are aware
the disability in the case in question was pneumonia, and it was contracted
in training in camp at Vernon. As Mr. Ross pointed out, everybody in British
Columbia who knows anything about it knows the conditions of the climate .
and knows that that case was entirely due to the facilities, or to the lack of
them, at that camp. Yet, if that young fellow dies, according to this his
people will not be eligible for consideration. I do not know whether he has
a wife or not, but I presume he has; and she would not be eligible for the
simple reason that he did not go directly to Shaughnessy hospital.

The Wirngss: It is not only Shaughnessy hospital that is concerned, it
reads, any hospital under the direction of the department.

Mr. CruicksHANK: If I am not mistaken, in the province of British
Columbia—that was mentioned in the house the other day—you must go to
a designated military hospital. The only designated military hospital that
I know of in that area is Shaughnessy. .

The Wrirness: I think the department has contracts with a great number

of hospitals in British Columbia.
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By Mr. Isnor:

Q. Would General McDonald give us the reason for that word “directly’”

being there?—A. That is just the point that Mr. Cleaver mentioned. That was
intended to exclude the man who returns to hospital a long time after in
connection with a disability that was not pensionable; it applies to the case
of a man, we will say, who goes back to hospital for something else that he
could not possibly have had in the army.

By Mr. Cruickshank:

Q. I am not just clear on that. What do you mean by, disability that

was not pensionable?—A. Well, if you are pensionable; if you are a good
case. Take a man who goes into hospital directly from the army for treat-
ment, or for completion of treatment for amputation of his arm, and he is
in hospital, if he dies as a result of that treatment anywhere, anytime, whether
in the hospital or not, his widow would get a pension. I should think that
this section is provided to apply to the period of treatment immediately
following army service, which is really in effect a continuation of his army
service. Alfthough not actually enlisted it really is a continuation of his
army service, because his treatment is being completed for some condition
he got in the army. Now, this section applies to something else altogether.

Mr. ABBorT: Say, measles.

Mr. CasseLmaN (Grenwville-Dundas): Or pneumonia.

The Wrirness: Yes, or pneumonia.

Mr. CruicksHANK: All right, take pneumonia, which is involved in the
case to which I have drawn attention. As I understand the section it does not
apply ; the section says it must be in an actual theatre of war.

The Wirness: That is the point stated by Mr. Cruickshank.

Mr. CruicksHANK: Here is a man who dies of pneumonia. He is not in
the army. It is not his fault that he is not in the army. In this case he was
conscripted, and therefore, he should be entitled to treatment. He contracts a
disease and he dies. His dependents should be protected.

The Wrrness: That is the question that is to be decided by this committee.

By Mr. Turgeon:

Q. Is there a question here: If a man while actually in the army, before
being handed over or in any other way being sent to a hospital, contracts a disease
while actually in the army and then goes to the hospital and dies, hé is not
affected under this section at all, is he—if he dies from that disease? I am
asking for information, and T w ould gather from this that he is not if he con-
tracted the disease while in the army and then goes to the hospital and dies there
from that disease. Isn’t he pensionable in accordance with the relationship of
the disease to pension?—A. Oh, yes.

Q. Regardless of the fact that he was in hospital?—A. Oh yes. The
question of his'being in hospital has no bearing on the ruling.

Hon. Mr. Mackenzie: I think, with the consent of the committee, I should
like to have the D.M.S. called on th1s very section at the next session. If that
is agreeable to members of the committee we can postpone further discussion
at this time.

Mr. BuancuerTe: I think in the past we have been taking the cause on the
basis of what a man has done by way of service, and I think we have been
making it entirely too restricted. Most of us here are ex-service men and we
know that we served where we were sent during the last war. Surely, it is not
our fault if we were kept on this side; and I know that quite a number of the
members of this committee have had the same experlence in their counties

[Bngad1er~Genera] H. F. McDonald.]
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as I have had in mine; that there are quite a number of men whom we feel

should receive consideration but did not get it because of the fact that they did

not have overseas service. It might be advisable to give additional compensation
to men in that position, but I think we should make this as broad as we can.
I think these benefits should extend to any man who serves during the war,
whether he is sent overseas or not.

Mr. MacpoNALD (Brantford): Mr. Chairman, there are apparently two prin-
ciples in the granting of pensions; one is known as the direct causation prineiple
and the other the insurance principle. The first means that you have to
show direct causation in the carrying out of a military duty, as against the
insurance principle which would mean the granting of a pension for any
disease or disability or death arising, whatever its origin, anywhere between the
brackets of enlistment and discharge. Now,. since this section has come up,
I have taken the trouble to dig into the history of pension legislation, and I
have been helped greatly in this respect by the article which was prepared by
Mr. Harry Bray, entitled “Canadian Military Pension Legislation, A Brief
History.” = If you will recall, Mr. Chairman, this was given at a previous
sitting to all members of this committee for our benefit. I think it is a very
splendid statement; concise, direct and very clear. It would appear that before
the year 1916, the only principle upon which a pension was granted was that
known as direct causation. In 1916 an order in council was passed granting
pensions for death or disability incurred during military service. The distinction
between direct causation and the insurance principle as set forth in the illustra-
tion in Mr. Bray’s brief history, reads as follows:—

Two soldiers, A and B, leave barracks together. A is going on
leave, B on duty, carrying an official message. As they cross the street,
both are knocked down and injured by the same automobile. A is not
pensionable for any consequential disability under the directly due to
service principle, but B is, as the latter was injured in the execution of his
duty. Under the insurance principle, however, both would be entitled.

~ Now, I say, the insurance principle prevailed until 1919; and it is interest-
ing, Mr. Chairman, to note that apparently all pensions were given by order in
council up until 1919. As I take it, the first statute was passed in 1919.

The Wirness: Yes. ‘

Hon. Mr. Mackenzie: That is correct.

Mr. MacponaLp (Brantford): And that statute of 1919 continued the insur-
ance principle. The governing clause is clause number 11 of section (1) which
reads, partly, as follows:—

11. (1) The commission shall award pensions to or in respect of
members of the forces who have suffered disability in accordance with
the rates set out in schedule A of this Act, and in respect of members of
the forces who have died, in accordance with the rates set out in
schedule B of this Act, when the disability or death in respect of which
the application for pensions is made was attributable to or was incurred

or aggravated during military service.

In fact, Mr: Rowell, who was in charge of the legislation when it went
through the house stated as follows:—

Under our pension law, if a soldier contracts disease (during service)
under purely normal conditions, having no relation at all to service,
he becomes entitled to pension. It is really an insurance system.

Mr. Rowell says, “it is really an insurance system.”

222773
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Then it is interesting to note that in 1920 for some reason or other the
insurance principle was repealed and a man to obtain a pension had to prove
that his disability was attributable to service. Apparently discussion con-
tinued in regard to which system would prevail, and again in 1921 the repeal of
the insurance principle was confirmed. Then, in 1922, the Act again came up
for amendment, and the insurance principle was restored in so far as it
affected members of the expeditionary force who served in a theatre of war.
Apparently in 1922 it was decided that the insurance principle would prevail
in so far only as it affected men who had been in an actual theatre of war.
This must have given rise to considerable discussion for at that time the Ralston
commission was appointed and by the Act passed in 1923 not only were the
provisions of the insurance prineiple as enacted in 1919 restored, but the section
was amended to practically the same form in which it exists to-day.

As I read the history of the legislation it seems to me that it is continued
down to the present time, that the insurance principle has prevailed. True,
more consideration has been given to the man who served overseas than the man
who has only served at home. Now, when this war broke out immediately an
order in council was passed giving the same benefits to all the men who enlisted
in this war. The government, apparently, did not wait until the war was actually
declared, because I notice the order in council was passed. on the 2nd of
September, 1939; but on the 21st of May, 1940, that order in council was
rescinded and a new order in council was passed conferring the benefits of the
insurance principle only upon those who served in a theatre of war, or outside
of Canada.

It seems to me, Mr. Chairman, that this is to a certain extent a retrogressive
step. With respect to this war we do not know yet whether it is going to come
much closer to home than was the case in the last war. We do know that the
men who are enlisting to-day are all being examined very carefully. They are
all being taken into the army on the understanding that if necessary they will
fight overseas or they will fight at home. Now, as the Act stands at the present
time, if a man happens to be not directly attending to his military duties and
some injury befalls him, no consideration is given to him in regard to pension;
if he is killed, no consideration is given to his wife. I have a case in the city
of Brantford; I will not refer to names, but it is that of a young man who
enlisted in the last war and served his country in France in the last war. Now,
there is no doubt about it, Mr. Chairman, that that man served in an actual
theatre of war, and he served gallantly. When he returned to Canada he
joined the militia. He has been a sergeant in the rifle regiment in the city of
Brantford ever since demobilization from the last war, and now when this war
comes along that man enlists again. He was an instructor at Camp Borden. He
received a few days leave and returned to his home in Brantford. Returning to
the camp on a Sunday night, when a few miles from Camp Borden he was
in an automobile accident with the result that he died a few weeks later from
the effects of the injuries he received in that motor accident. His widow applies
for pension. It is refused because it has been ruled that the man was not on
military service and the result of his death was not directly attributable to
military service. It seems to me, Mr. Chairman, even on the present legislation,
that that is a narrow interpretation of the Act; because this Act, as it now
stands, does give the insurance principle to a man who has seen service in an
actual theatre of war. I go back to this war veteran who, as I sal.d b_efore,
gave gallant service to his country in the last war, who did see service in an
actual theatre of war, who is killed in Canada when he is returning to his duty
and whose wife is told that she cannot get a pension. I think that is a severe
hardship. -

Some Hon. MemBERs: Hear, hear.

[Brigadier-General H. F. McDonald.]
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Mr. MacpoNaLp (Brantford): I might add that that man had steady
employment before the war, and there is no doubt in the world that if that man
had not offered his services to his country he would not have been returning
to camp on that night and he would not have been killed. I think in that case
his death was attributable in any event to the fact that he had enlisted. I am
not suggesting at this time an amendment to the Act, but it does occur to me
that the Act could be widened to some extent so that instead of saying “directly
attributable to the war” words could be added such as “arising out of” or “in
connection with military service”. That would widen the scope of the Act
considerably. ?

There is only one more thing I should like to say in closing and that
is that I feel the citizens of Canada at this time are prepared to give every con-
sideration to the men who are enlisting and offering their lives for the defence
of this country. I feel that the people of Canada are not satisfied with the
order in council as it is now drawn, and I think that this committee would
do well in recommending a wider clause to the Act so that men who are serving
their country and who suffer injury, or are killed in service connected with their
duty, may come under the Act. I hope the Act can be amended or widened
in that way.

Mr. McLean (Simcoe East): Mr. Chairman, it seems to me that there may
be very good arguments advanced to the effect that all people who are serving
the country in war time, either as civil servants in all these various departments,
and even those who are serving the country indirectly in growing the food to feed
the people of the country and building the machines and all that sort of thing,
should be insured by the state. It seems to me that the argument that a soldier
outside of a theatre of war should be insured applies in very much the same way
to every other civil servant. As an illustration, take something that happens
at one of these camps. Here is a man who is driving a truck hauling lumber
into Camp Borden. Here is another man who is, say, doing administrative
work. They both take sick. If the man in uniform is ill due to his service he
is pensionable. But if something happens that has nothing whatever to do with
his service, what is the difference between the man who 1s driving the truck
without a uniform and the man who is driving the truck with a war service
corp badge on his uniform? I do differ most emphatically vylth th.ose who
say that there should be no distinction between the man who fights in battle
and the man who stays here in Canada. I do not think the people of Canada
will ever agree to giving no special consideration to the man who risks his
life and fights in battle. There is no comparison between the man who for a
month, six months, a year, two years, four years, 1s risking his life every day
and the man who is not. I am not disparaging the work the latter is doing, l?ut
there are thousands of men who know perfectly well that they will never risk
their lives. sy

Just take what happens here in Ottawa. I am not criticizing it, though
it was criticized in the house the other day; I suppose it is the nat}n‘s_xl thing.
Here are civil servants. We do not insure our civil servants. But it is fogngi
expedient in connection with the administration of the service to t.ake civil
servants and put uniforms on them, give them rank and give them high rank.
Just because it is expedient to take them out of_ the ecivil service gmd put
uniforms on them and give them ranks, does that give them some special right
to insurance by the state? I cannot see that at all, Mr. Chairman. I certainly
think that there ought to be a distinction between the men who go to fight in
battle and the men who stay in Canada. 3 :

Let us keep this fact in mind, about which there seems to be some mis-
apprehension on the part of some members. If a man who is a member of the
forces here in Canada—even though he never expects to go out of Canada—is,
in the performance of his duties injured or killed, he is pensioned. Let there be
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no question about that: he is pensioned. I think Mr. Maecdonald, in his
argument, mentioned some circumstances that gave colour to it, but they did
not affect it; such as the fact that a man who happened to have been a veteran
of the last war was now serving and died. The fact that he was a veteran
of the last war has nothing whatever to do with it. Let us keep in mind that
they are under this Act if they are injured as a result of their service in Canada.
If they die as a result of their service, they are pensioned or their widows are
pensioned.

But that is a different thing altogether from the special consideration which
was given in this section we are discussing, namely, special consideration to the
man who had come home from fighting in battle for a month, a year, two years
or three years; who was discharged, but for some reason or other was put in
hospital immediately and was being given treatment, and then for some cause
not due to the war at all he died. I do not think it was at all unreasonable that
the special consideration given by this section should have been given to that
man. But if you consider for a moment that every man who goes into uniform
is insured by the state whether there is any idea that he will ever be subject
to any hazard that any other civil servant is not exposed to, then you are
getting into the question of whether a public servant should be insured. Take
the case of an officer—although it does not matter whether it is a private or
officer—in the administrative department of the air force, perhaps a very
important department, with a high rank and high pay. What more right have
we to provide an annuity for his wife if he dies than we have to provide a pen-
sion for anyone else? What more right have we, if he takes sick and dies, to give
him a pension than we have to give a pension to anyone else? What we are
discussing now, it seems to me, is the whole question of whether we should
have insurance for everybody. As I say, there may be splendid arguments
for that, but I certainly do think that we should keep the distinction between the
men who are serving in a theatre of war and those who are not.

Mr. Turceon: Mr. Chairman, since the discussion is apparently going into
the whole question of insurance and we are dealing in fact with sub-section 2
as well as with paragraph (e) of section 11, may I just give a few thoughts to
this committee. There is, without question, a great deal to what Mr. MeclLean
has just said. For my purpose, I wish immediately to distinguish in my own
mind between those who have joined or volunteered for service overseas and
those who were called out under the Mobilization Aet for annual training..
Any words that I mention have no reference whatever to those who were called
out for training. I am dealing only with those who enlisted, knowing that
at some time, whenever their senior officers so decide, they will be sent overseas.
I am dealing with them not only because they volunteered and not only because
at one time or another they will be actually in a theatre of war, but also
because at the very moment they volunteered for service overseas, unlike the
men who are called up for training, they immediately have cut themselves
off from their ordinary way of life. Their lives no longer belong to them. They
cannot arrange them. The arrangements of their life belongs to their senior
officers. If for the time being they happen to be in camp in Canada, awaiting
orders to proceed overseas, I am decidedly of opinion that the man who is
injured of an evening when he is off duty should receive the same consideration
as the man who is injured when he happens to be actually on duty.

Some Hon. MemBERrs: Hear, hear.

Mr. Turceon: I do not think there is any question about that at all. I
am not at the moment going to make an argument in favour of it, because
I understand from the chairman that we are simply giving the minister
and the members of the commission our views so that they may be taken
into consideration. As it strikes me, the moment a man enlists for service

[Brigadier-General H. F. MeDonald.]
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overseas there should be no distinction between what happens to him on
leave and what happens to him on duty, and the main reason for that is that
we are conducting this war on a voluntary basis. We are not conseripting
anybody to go overseas, and I am very glad that we are not. I do not need
to go into that. We are taking everybody purely on a voluntary basis. The
whole success of our war effort depends upon the confidence felt by the
public of Canada, as a result of which from time to time governments may
get a spontaneous response to action, no matter of how drastic a nature,
that they may find necessary as circumstances arise. Therefore, we must make
certain that at no time in the mind of any member of a family, where a
member of that family enlisted for active service overseas, will any discontent
arise or any feeling that will be other than one of confidence. Therefore I
am saying nothing further at the moment. I am simply advising you, Mr.
Chairman, and through you, the minister and the commission, that I am
strongly in favour of the pure insurance principle so far as deahng with the
man who has actually enlisted for services overseas is concerned.

By Mr. Macdonald (Brantford):

Q. May I just ask a question in order to clear up this section. Under
subsection (f) it is provided:—

no pension shall be paid for disability or death incurred by a member
of the forces during leave of absence from military service unless his
disability or death was attributable to his military service;

Does that mean that if a man is in England is on leave and is killed, there
is no pension?—A. If I may, I am going to ask the committee if they would
be good enough to suggest that that section be deleted and the old one returned.

By Mr. Turgeon:

Q. Which section is that?—A. The next section we are coming to.

Mr. MacpoNALD (Brantford): That is something, anyway.

The Wirness: Because, if I may explain, there was no intention to doing
anything like that. There was a certain class of matter that was difficult
to deal with, and that was an attempt to cover it. But that situation has
been remedied in other ways since this was drafted, and, if the committee
would look favourably upon it, I would ask that the old section be returned.

By Mr. Macdonald (Brantford):
Q. Subsection (e) states:—

When a member of the forces, who has seen service during the great
war, or who has seen service in a theatre of actual war as herein defined,
is, upon retirement or discharge from war service, passed directly to the
Department of Pensions and National Health for treatment, a pension
shall be paid to or in respect of him for disability or death during
such treatment.

My question is this: Supposing a man—and I have given a concrete instance
of the sergeant—is injured in an automobile accident when he is returning
from leave to his camp. Supposing after he is injured he is disabled for
some time and is discharged or retired and he is passed to the Department
of Pensions and National Health for treatment, and then dies. Would his
widow receive a pension?—A. If he is passed to the Department of Pensions
and National Health in accordance with the terms of this subsection.
Q. I quoted the terms.—A. Passed direct.
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Q. I will go back to the case I mentioned.—A. Let me think. He would
be entitled, in my opinion, if you leave the qualifying clause in “who has seen
service in a theatre of actual war.”

Q. That is an alternative, General McDonald. The first clause is, “when
a member of the forces who has seen service during the great war.” Then I
quoted a case to you a moment ago.—A. Mr. Macdonald, you have brought
up a case about which T do not think you should ask me to give a snap deci-
sion. It raises a point that is very interesting and very important, and I should

like to discuss it with my colleagues as to just how that would bear upon it.-

I think your point is certainly going to cause some deep thinking, and I certainly
would not be prepared to say “no” at the moment. :

Mr. MacpoNawp (Brantford): It seems to me, according to that Act, that
it is a mere technicality or a mere chance that the widow is unfortunate enough
not to receive a pension, because the sergeant was killed on Sunday night. He
was sick for several weeks as the result of his injuries and then died. If he
had been disabled for several months—

Hon. Mr. Mackenzie: What was the cause of death—pneumonia?

Mr. MacpoxaLp (Brantford): 1t was a motor accident which was found
to be purely aceidental. I should point out to the minister that this man was not
home running around and having a good time. He had finished his leave, to
all intents and purposes, and was on his way back to camp and was just half
an hour from camp when the accident occurred. As I said a moment ago, he
wag in the hospital suffering from his injuries for several weeks. He might
have suffered for several months, and if he had suffered for several months, I
presume the Department of National Defence would have discharged him and
turned him over to the Department of Pensions and National Health. He was
a veteran of the last war. He had, according to the wording of this section,
seen service in the great war. If he had been fortunate enough to have been
discharged and turned over to the Department of Pensions and National Health,
his widow doubtless would have received a pension under the terms of this
section.

The Wirness: I am inclined to agree with you.

Mr. MacpoNarp (Brantford): What I am saying is that I trust this Act
will be interpreted widely enough to give the widow a pension even if through
some delay her husband had not been turned over to the Department of Pensions
and National Health.

The Wirxess: This committee will have the opportunity to make it so.

Mr. MacpoNaLp (Brantford): 1 am sure the pension board will consider
it very carefully.

Mr. Creaver: I should like to associate myself with the views as expressed
first by Mr. Macdonald of Brantford and then by Mr. Turgeon.

I really think that Mr. Turgeon’s general approach to the problem is the
one by which we should approach it; that is, to put it on a general basis.

The man who enlists for service overseas ceases to be a free-will agent.
He is then under the control and direction of the army. Try to put yourselves
in the position of the widow of this sergeant from Brantford. She would quite
naturally say to herself: My husband did his bit in the last war and he enlisted
for overseas service in this war. He would not have been in that motor accident
if it had not been that he enlisted for overseas service in this war. I think we
would be on quite safe ground if in considering these pension matters we were
to keep in mind at all times the thoughts of the dependents who are left. I
cannot give expression as forcibly as I should like to do concerning my very
strong conviction that the widow of that sergeant in Brantford is undoubtedly

entitled to pension. If the present Act is not wide enough to include a case of

that kind, we should amend the Act to include it.
[Bx_‘igadier-General H. F. McDonald.]
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Mr. CasseLMAN (Edmonton East): Mr. Chairman, I think a lot of our
conclusions arise from the underlying words of section (e). By using those
words you are not giving the same width or breadth to the matter. In the
first part it is stated “who has seen service during the great war.” That service
is not restricted to any place. But by adding these words you are putting a
limitation upon the men who are in the present service. It will only apply
to them if they are in a theatre of actual war as herein defined. I think we
should make it the same for both. You can do that by saying “or who has
seen service in the present war,” instead of “ in a theatre of actual war as
herein defined.”

The Wrrness: If you just left it out altogether, it would do that. On
retirement from war service—just leave that out altogether.

Mzr. CasseLmMan (Edmonton East): Of course, if you do not put that in at
all you are just limiting it to those of the great war. It would not apply to the
present war at all. But I think you get the thought I had in mind. It is just a
question of wording it.

I should like at this moment to agree with what Mr. Cleaver has said about
the distinction which should be made between those who voluntarily enlist
and those who do not, as regards pensions for their injuries. But I think we
should carry that a step further and make another distinetion between those
who are actually injured in a theatre of war; that is, those who are under the
stress and strain of what is really active service, and those who are not under
that stress and strain because they are not in an actual combat area. Our
difficulty there seems to be in defining what is an actual theatre of war.
The thought I tried to leave with the committee yesterday and which I want
to emphasize again to-day is that in trying to define it we should keep in mind
the idea of the injury having been received as a reasonably direct result of
contact with the enemy. I am thinking of the terrible bomb explosion which
occurred in London the other day where some of our men lost their lives.
Surely that is direct contact with the enemy. And it does not matter whether
it happens in London or Norwich or Southampton or on the continent or in
Canada. If the same thing happens here in Canada, due to enemy action,
that would be an actual theatre of war. We do not know how soon part of
Canada may be in.that category.

And in speaking about Iceland, how do we know that at this moment there
is not a surface raider shelling the base in Iceland and injuries being inflicted
on the men in that place? Would that not be an actual theatre of war?
I think that in trying to define it geographically we should keep in mind a
definition that will in some way link it up with actual combat with the enemy.
We made the distinction before that a man who went to France was in an
actual theatre of war. You and I know that there were thousands and thousands
who went to France who were not in any more danger or were undergoing
very little more stress or strain than those who were back in Canada training.
There were certain areas in France that were combat areas, but there was a
great deal of backfield area where the men were not under any more stress
and strain than they were in England or perhaps in Canada. I want to leave
that thought with the committee.

By Mr. Mackenzie (Neepawa):

Q. Are there any persons still in Canada who served in the last war yet
to be discharged, or any persons anywhere?—A. No, none at all. The Canadian
Expeditionary Force, as such, is completely demobilized.

Q. Then is there any use continuing that clause—‘“has seen service during
the great war”’?—A. Yes; we have to maintain the authority for the pensions
we are now paying. If that were taken away there would be no basis at all

for the awards, and the Auditor-General would say, “What power have you:

to pay those pensions?”
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By Mr. Green:

Q. Would it make any difference if the present subsection (d) were
maintained?—A. It is a question entirely for the committee, not for the
commission to decide. We are merely asking you.

Q. Subsection (d) of the Aect at present reads:—

when a member of the forces is, upon retirement or discharge
from military service—

In other words, that would cover all the service.

—passed directly to the Department of Pensions and National Health
for treatment, a pension shall be paid to or in respect of him for
disability or death incurred by him during such treatment.

Hon. Mr. Mackexzie: I am inclined to agree with you, but I think
we will call Dr. Miller on Tuesday and have him explain this section as it
is now.

The Wirness: That is going a good deal further. The whole thing is
dependent upon your decision on the insurance principle or otherwise, is it not?

Hon. Mr. Mackenzie: I think it goes further than that.

The Wrrness: If you decide the insurance principle is to be maintained,
then I think it should absolutely follow that any restriction on this should be
wiped out.

Hon. Mr. Mackenzie: Even if you do away with all that you could still
abolish that section.

By Mr. Green:

Q. I do not see that that section depends on the insurance principle.—
A. You are giving it to one class of men and denying it to another. You are
denying it to the man who does not go into hospital.

Q. But it is a very minor branch of the insurance principle.—A. I am merely
explaining it, Mr. Green; I am not arguing against. I am merely explaining
what 1 see from an administrative point of view you would be doing.

Q. Where there are rights now laid down by the Pension Act which have
been endured for a period of years I think it is very unsound to start chiselling
in on them.—A. We are not taking away any rights from the men of the
last war.

Hon. Mr. MackeNzie: Not giving the same rights to those of the present
war.

The WrirNess: It does not give the same rights to the men in this war.

The CHAIRMAN: Subsection (f).

Mr. Green: What type of case was it intended to cover as it was drawn?

The Wirness: A little difficulty arose with certain personnel employed
in civil flying schools which were training men in elementary training. They
were training bona fide actually enlisted members of the R.C.A.F. in elementary
flying. The procedure was that those schools operate under a contract. These
personnel are engaged and paid by the flying company which has been incor--
porated for the purpose of conducting that school. But to ensure uniformity in
instruction the Royal Canadian Air Forece arranged for these men to have
a refresher course at their central flying school. For that purpose they were
enlisted in the R.C.A.F. and paid as flight sergeants and paid as such during
the period of their training. At the conclusion of the period of training they

were given leave of absence without pay and were engaged at a very consider-
[Brigadier-General H. F. McDonald.].
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ably higher salary than they were paid as flight sergeants as instructors by
these flying schools. There was some confusion as to protection by the Royal
Canadian Air Force, and arrangements are being made in all provinces that
these men now come under the Workmen’s Compensation Act, and in respect
to any accident that may occur there they are protected.

g Hon. Mr. Mackrenzie: There was one case at Moose Jaw where a man was
killed and was not protected by a policy of insurance.

The Wirness: That situation has been rectified by the action that has
been taken now.

Mr. QueLca: Mr. Chairman, 1 see in a number of the sections of the
new Act the insurance principle applies, and in other places it seems that the
insurance principle is to be abandoned. So apparently before we try to deal with
these various sections we should settle once for all the question of insurance. That
has to be settled before we can deal with this Aet. I believe we should decide
that question before we go on. Personally I should like to associate myself
with the remarks of Mr. Turgeon. I believe definitely that we have to dif-
ferentiate as between the man who enlists for active service abroad and the
man who is called up under the thirty-day or the four-month plan. In so far
as the man who enlists for active service is concerned and he is detained in
Canada, it is a recognized fact that is not his fault. He would probably
like to get overseas but as some members have already stated, that man has
cut himself off from civilian life and I certainly think the insurance prineiple
should apply to him whether he is in Canada or abroad just so long as he is
enlisted for active service.

On the other hand some members state that we have to differentiate between
service in Canada and in an actual theatre of war even with regard to the
men who have enlisted in the active service forces. Of course, we will, because
while we may maintain the insurance principle in both of these cases never-
theless there will be other features of the Act which will operate differently.
I am thinking especially of the War Veterans’ Allowance Act. That applies
only to men who are actually serving in a theatre of war. That would not
apply to a man who served only in Canada. If we continued as we did in
the last war a man would only be eligible for war veterans’ allowance if
he served in an actual theatre of war.

The Wirness: Or if in receipt of a small pension irrespective of what
theatre he served in.

Mr. Quenca: Yes; but so long as it is recognized that a man who is
called up is eligible for pension if he gets disabled while engaged in some form
of war service, I think he has been pretty well covered. I do not see why
a man who is called up for four months’ service and then is placed on the
reserve, and arrives home on the farm, should be entitled to any protection if
he should suffer sickness or disablement when he returns. I cannot see any
possible excuse for that. I do not see just where you are going to draw the

line because he is in the army reserve after he comes home. I should like to

associate myself -with the remarks made by Mr. Turgeon and Mr. Cleaver.
I think that should be the line, active service or home service.

The Wirness: With the chairman and committee’s permission, now that
the discussion has apparently very definitely centred on the insurance prineiple
or not, perhaps it would be well, with the minister’'s permission, if I were to
give the committee the report which was made on the situation by the committee
appointed by order in council before the amending order in council was passed.
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“P.C. 1542

At the Government House at Ottawa, Wednesday the 17th day of April, 1940.

Present:
His Excellency

The Administrator in Counecil.

Whereas by order in council P.C. 2491 dated September 2, 1939, the
provisions of the Pension Act, Chapter 157 of the Revised Statutes of Canada
1927, as amended, were made applicable to members of the naval, military
and air forces of Canada serving on active service in the present war;

And whereas the Minister of Finance reports that certain anomalies may
arise in connection with the carrying out of the provisions of said ordeér in
council P.C. 2491, dated September 2, 1939, and that it would appear desirable
to appoint a committee to consider and report upon the questions which arise
in making the provisions of the Pension Act apply to members of the naval,
military and air forces serving in the present war;

Now, therefore, His Excellency the Administrator in Council, on the recom-
mendation of the Minister of Finance, with the concurrence of the Acting
Minister of National Defence and the Acting Minister of Pensions and National
Health, and under and by virtue of the provisions of the War Measures Act,
is pleased to appoint and doth hereby appoint a committee consisting of the
following persons:—

Brig.-Gen. H. F. McDonald, Chairman, Canadian Pension Commission,

Col. Maurice A. Pope, Department of National Defence,
J. F. MacNeill, Department of Justice,

H. Sloman, Department of Finance,
to consider, and report to the Minister of Pensions and National Health, with
respect to the following questions:—

(a) the application of the Pension Act to

(i) persons performing ecivil duties in the Department of National
Defence, who enlist or are appointed to commissioned rank in
the active service forces;

(ii) persons of all ranks particularly in the Royal Canadian Air
Force, who enlist for the purpose of serving in Canada only;

(iii) persons in the active service forces, who were members of the
permanent force and who are over age or suffering from chronic
systemic disabilities.

(b) questions relating to the pensionable status of Canadian pilots training
under the British Commonwealth Air Training Scheme;

(c) any other questions which arise or might arise in applying the pro-
visions of the Pension Act to members of the naval, military and air
forces on active service which in the opinion of the committee should
be drawn to the attention of the government of Canada as affecting
the members of the naval, military and air forces on active service or
the public interest generally.

His Excellency in Council is hereby further pleased to direct all depart-
ments or agencies of the government, and all officers and employees thereof, to
afford to the committee all available information in regard to any of the

[Brigadier-General H. F. McDonald.]
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matters falling within the scope and powers of the committee, to co-operate
with the committee in the performance of such duties and the exercise of such
powers whenever required by the committee to do so and to make available
to the committee all relevant departmental records, documents and papers.

(Sgd.) A. D. P. HEENEY,
Clerk of the Privy Council.

The Honourable the Minister of
Pensions and National Health.

The report which I have here is the one pertaining to that question you
have under consideration now. This is a report dated the 7th of May, 1940.

“Memorandum:
The Honourable the Minister of Pensions and National Health.

By order in council P.C. 1542 dated 17th April, 1940, the following
committee was apopinted:—

Brig.-Gen. H. F. McDonald, Chairman, Canadian Pension Commission,
Colonel R. J. Orde, Department of National Defence,

J. F. MacNeill, Department of Justice,

H. Sloman, Department of Finance.

The committee was instructed to consider and report to you with respect
to the following questions:—

(a) the application of the Pension Act to

(i) persons performing civil duties in the Department of National
Defence, who enlist or are appointed to commissioned rank in
the active service forces;

(ii) persons of all ranks particularly in the Royal Canadian Air Force,
who enlist for the purpose of serving in Canada only;

(iii) persons in the active service forces, who were members of the
permanent forces and who are over age or suffering from chronic
systemic disabilities.

(b) questions relating to the pensionable status of Canadian pilots training
under the British Commonwealth Air Training Scheme;

(c) any other questions which arise or might arise in applying the pro-
visions of the Pension Act to members of the naval, military and air
forces on active service which in the opinion of the committee should
be drawn to the attention of the government of Canada as affecting
the members of the naval, military and air forces on active service or
the public interest generally.

(1) Under the terms of order in council P.C. 2491 dated 2nd September,
1939, the terms of the Pension Act as it existed prior to the outbreak of the war
were applied to the members of the military, naval and air forces of Canada
now serving on active service. Briefly, the effect of this legislation is, that the
state assumed responsibility for compensation, at the prescribed rates, for
injury, disease or aggravation thereof or death which might happen to any
member of His Majesty’s Canadian active service forces irrespective of actual
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cause and irrespective of the place or country of service. The only exception
made is where the condition is due to the individual’s improper conduct.
“Improper conduct” is defined as wilful disobedience of orders, wilful self-
inflicted wounding and vicious or criminal conduct. The state, therefore, assumes
liability unde this legislation for all injuries and diseases normally incident
to civil life as well as those caused by or related to the particular conditions of
naval, military or air service.

The question arises whether this assumption of liability on the part of
the state is a justifiable and proper one under the present circumstances and
whether the application of such a general principle of insurance against

practically all risks should be applied without discrimination to all members
of the forces.

The committee feel that where a citizen voluntarily enlists for war service
and in the course of such service leaves Canada, he and his dependents are in a
different category from those who serve in Canada only. This basic differentia-
tion underlies the consideration of the terms of reference outlined in para-
graphs (a) (i) (ii) and (iii) above, in so far as future pension liability is
concerned.

This so-called insurance principle was the basis of the pension policy laid
down in the war of 1914-1918 and was subsequently embodied in the Pension
Act. It applied to all members of the forces irrespective of their sphere of
service and awards of pension were predicated only upon the ineurrence of
the disability or death during service. In 1923 distinction was made in regard
to service in a theatre of war benefiting those men who so served and suffered
in aggravation of a pre-enlistment condition. They suffered no deduction from
their total degree of pensionable disability on account of such pre-enlistment
condition. From time to time during the intervening years the benefits of
the Pension Act have been extended and enlarged, largely to combat post-war
economic conditions.

In that war Canada’s main effort was directed to the provision of expedi-
tionary forces and naval service on the high seas. There was no necessity
for the retention of large numbers of men in Canada for defence or training.

In the present war it is anticipated that there will probably be required
in Canada about 60,000 all ranks for the permanent maintenance and opera-
tion of administrative, training and defence establishments for the duration
of hostilities. This includes over 30,000 all ranks, specifically required for
home duties in connection with the Joint Air Training Scheme and is exclusive
of units and reinforcements recruited and under training to proceed overseas.

It is true that in the war of 1914 the official figures show a very much
larger number than the above as having served in Canada only—approximately
190,000. Out of this number there remain some 3,600 pensioners involving an
annual liability of over $1,560,000. These numbers do not represent only the
troops that were required in the last war for the permanent maintenance of
administrative, training and defence establishments but include all those
who were enlisted and discharged after a brief service for medical and other
reasons and a very large number of recruits under the Military Service Act
who were enlisted in the later months of the war and never got out of Canada.
The figures, therefore, are hardly comparable as a basis for an estimate of
future liability.

The committee feel that there can be little argument against the state
providing compensation to a man and his dependents for any disease, injury
or death which arises out of or is caused by the performance of his duties.
This latter principle is the one which is applied in the Pension Act to service
in the armed forces during peace.

i
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The committee begs respectfully to submit that it is desirable that the
government should consider and determine the future policy in regard to the
basis of pension award to members of the forces who serve in Canada only:
le. as to whether compensation shall be paid on the insurance principle, i.e.
for disability or death due to any cause whatever (saving improper conduct)
or whether such awards shall be made only where there is a definite relation-
ship between the disability or death and the circumstances and conditions of
the man’s actual service.

The committee further respectfully observes that a decision in regard to
the policy to be adopted is of rather urgent importance not only from the point
of view of future liability but also in view of the administrative and adjudicat-
ing procedure which will depend upon the decision which is made.

The committee beg to be permitted to report further on the more specific
points contained in the terms of reference in the order in council.

(Sgd.) H. F. McDONALD,
Chairman.”

The CrarrMAN: May we adjourn until Tuesday, the 18th, at 11 a.m.?
Mr. Green: Mr. Chairman, we have a great deal of work to do in this

committee and some of us are also on other committees. Would it not be

possible for us to sit to-morrow? If we are going to sit only two days a week
it is impossible to finish the work we have to do. I suggest it would help
a great deal if we sat to-morrow.

The Crmamrman: There are several members who cannot meet to-morrow.
They are under the impression we should meet on Tuesdays and Thursdays
at present, if that is satisfactory.

The committee adjourned at 1 o’clock to meet on Tuesday, March 18,
at 11 a.m. :
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MINUTES OF PROCEEDINGS
WepNESDAY, March 19, 1941.

The Special Committee on the Pension Act and the War Veterans’ Allow-
ance Act met this day at 11.00 o’clock, a.m.

Owing to the absence of Hon. Cyrus Macmillan, the Chairman, on account
of his brother’s death, Mr. Turgeon was, on motion of Mr. Cleaver, seconded
by Mr. Reid, unanimously elected vice-chairman. Mr. Turgeon then presided.

The following members were present: Messrs. Black (Yukon), Blanchette,
Bruce, Casselman (Edmonton East), Cleaver, Cruickshank, Emmerson, Eudes,
Gillis, Gray, Green, Isnor, Macdonald (Brantford), MacKenzie (Neepawa),
Mackenzie (Vancouver Centre), MacKinnon (Kootenay FEast), Marshall,
MecCuaig, Mutch, Quelch, Reid, Ross (Sowris), Tucker, Turgeon, Winkler,
Wright—26.

Mr. Isnor moved, “That the Clerk of the Committee ‘be instructed to
write -to the Hon. Cyrus Macmillan conveying to him the sympathy of the
committee in the loss of his brother.

Motion adopted unanimously.

A memorandum.re Section 20 of Bill No. 17 was submitted by General
McDonald and distributed to the members of the committee.

The committee resumed consideration of Bill No. 17, An Act to amend
the Pensions Act.

The following sections were considered: Nos. 5, 6 and 7; also the effect
of Orders in Council dated September 2, 1939, and May 21, 1940, pertaining
to Section 5, subsection 2 of the Bill; Section 11, subsections 1 and 2 of the Act.

Information respecting the number of pensions applied for, granted, and
refused under said Orders in Council to be supplied by General McDonald
at the next meeting.

On motion of Mr. Mutch, the committee adjourned till Friday, March 21,
at 11.00 o’clock, a.m.

J: 2P DOYLE,
Clerk of the Committee.
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MINUTES OF EVIDENCE

House or Commons, Room 277,
March 19, 1941.

"The Special Committee on Pensions met this day at 11 o’clock, am. In
the absence of the Chairman, Mr. J. G. Turgeon was elected Deputy Chairman
and presided.

Mr. Isvor: Mr. Chairman, as I understand our chairman, Dr. Macmillan
is absent owing to the death of his brother, I think it would be appropriate and
fitting that we should express as a committee our sympathy to Dr. Macmillan
in the sad loss he has been called upon to bear at this time. I would therefore
move that the secretary be requested to send a letter of sympathy to Dr.
Macmillan.

Mr. Rem: I second the motion.

The Depury CuHArrMAN: I am sure we have all heard with regret of the
passing away of our chairman’s brother. I am also sure that every member is
gratified at the motion which has been moved and seconded, and the secretary
will be instrueted to send a letter of sympathy to Dr. Macmillan.

At the last sitting the committee was discussing section 5 of the proposed
amendments. I am of opinion the committee would like to continue as we were
doing at our last meeting.

Hon. Mr. Mackenzie: There were one or two cases mentioned the other
day, and if any hon. members of the committee could, without mentioning any
names, speeify the type of cases they might put them on the record so that we
might know exactly what the situation is. That is under subsection 2, page 5.

The Drpury Cuammman: We were just reaching subsection 2 on page 5.
That is the insurance clause.

Is there any further expression of opinion in connection with subsection 2?

Mr. Green: What about paragraph (g) at the bottom of page 4? We have
not touched that.

The Drpury CHamrmaN: Does anybody wish to give an expression of
opinion on paragraph (g)?

Mr. Green: I want General McDonald to discuss if.

DBrigadier-General H. F. McDo~awp, Chairman of the Canadian Pension
Commigsion, recalled.

The Wirness: That is exactly the same paragraph that was in the old Act,
Mr. Green.

By the Deputy Chairman:
Q. No change in that at all?—A. No.

By Mr. Green:
Q. If there is any change made in paragraph (c¢) that would also apply to
paragraph (g) would it not?—A. Yes.
Hon. Mr. Mackenzig: Paragraph (c) is being considered. There were
some points raised the other day in conneection with paragraph (c).
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By Mr. Green:
Q. Paragraph (g) should be considered with paragraph (c¢) should it not?—
A. Yes.
Q. If a subcommittee is appointed to consider paragraph (c) it should
also consider (g). Is that right?—A. Yes, sir.

The Depury CHAIRMAN: Are there any further comments on paragraph (g),
subsection 2?

By Mr. Green:
Q. How does subsection 2 apply in the case of a man serving in the air
force on either coast?—A. He is serving in Canada.

Q. And then he would come under subsection 2?—A. Arises out of and
18 directly connected with such military or war service.

By Mr. Reid:

Q. I should like to ask General McDonald a question arising out of a state-
ment made in the house last night. I understand that those who have left this
country, gone to Great Britain and joined the R.A.F. there, will, after the war
if they are injured and dismissed from the British forces, receive either a pension
or a lump sum, as the case may be. I am just wondering what attitude we are
going to take with reference to those Canadians who have gone there, especially
in the early stages of the war and who are still Canadians, on their return to
this country. We all know the British authorities have not been in the past,
at least, as lenient—

Hon. Mr. Mackenzie: There is a special memo prepared on that very
point when we reach the section.

The Derury CHAIRMAN: Supposing we wait until we reach that section?
The Wrrness: That is section 20 of the amending Act.

Mr. Rem: Very good.

The Depury CuatRMAN: Then shall we deal with subsection 6?

Mr. Green: No, not yet; this subsection 2 is the most important one in the
whole bill.

By Mr. Green:

Q. As T understand it, subsection 2 applies in the case of a man serving
in the militia in Canada in peace time; that it applies also to a man serving
in the reserve army and to a man serving in the active army who has volunteered
for service anywhere?—A. Yes, sir.

Q. Providing he is still in Canada?—A. Yes, sir.

Q. They are all treated on the same basis?—A. Yes, sir.

Q. No distinction is made between those different classes?—A. No, not
under the section.

Q. This also applies to an airman who is on patrol duty, say, out of
Halifax day in and day out, rendering his war service in that way? He
is subjeet to those restrictive provisions contained in subsection 2?—A. Yes,
he is.

By Mr. Mutch:

Q. Unless he is injured as the result of any action?—A. That is provided
for in the section. This section deals only with matters which do not arise
out of or are directly connected with such military service.

[Brigadier-General H. F. McDonald.]
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By Mr. Reid:

Q. I wonder if General McDonald has any further explanation as to
why “incurred on” has been taken from this section?—A. I am afraid I can-
not give you the reason for that, Mr. Reid, That is a matter of poliey,
which is the problem before you now.

By Mr. Quelch:

Q. Have you any objection to this clause being changed so that it would
not apply to those men who had enlisted in the active service forces but who
were still in Canada?—A. Could I have that again?

Q. Would you have any objection to the clause being changed so that it
would not apply to those men that have enlisted in the active service force
but who are still in Canada?—A. It is not a matter of our having any objection.

Q. Do you know of any objection? Do you know any reason why
this clause should not be changed?

The Drrury CuaAmrMAN: May I suggest that it is hardly fair to press
the chairman of the commission to answer questions of policy. He can explain
the working out of the various sections, but it is not fair to ask him to
make a recommendation on policy. You can ask the minister.

Mr. Quenca: My point is this: I think a majority of the members of
the committee have pointed out that they would be opposed to this clause,
making it impossible for a man who has enlisted in the active service forces
to get a pension whilst he is resident in Canada. :

The Wrirness: It does not do that.

Mr. QuencH: It seems to me it does, whilst he is resident in Canada, unless
he is engaged in military duty. A man might enlist in the active service forces
and obtain leave whilst in Canada; then he is not eligible for pension under
this clause.

The Wirness: Not eligible for pension for anything which occurred to
him during that leave.

Mr. QuercH: That is it. Personally I am of opinion that once a man
enlists in the active service forces, no matter whether he is on leave or not,
he should be protected by the insurance clause from the time he enlists until
he is discharged, whether he be in Canada or any other place, and whether
he is engaged on military service or on leave. TUnder the Pension Act as it
stands to-day he does receive that protection, and I was wondering what
the reason was for making that exception.

Mr. Tucker: You are dealing with paragraph (f).

Mr. QuerLcH: Subsection 2.

Mr. Tucker: Paragraph (f) deals with it definitely. I was wondering
myself about paragraph (f). I was unavoidably absent from the last meeting
and do not know what transpired. Paragraph (f) says that if a person
is on leave, unless his disability is attributable to military service, he does
not get a pension.

The Depury CuHAIRMAN: The suggestion was made the other day that

paragraph (f) be taken out.
‘ The Wirness: In fact, 1 indicated that there were one or two questions
which were coming up in connection with the air force that would require
further consideration of that section. Subsection 2 at the top of page 5,
which we are considering, is the enabling or restricting clause of the legisla-
tion as regards those men who are serving and will continue to serve in
Canada.

Mr. Tucker: Has any reason been given to the committee why the
principle in regard to that particular type should have been changed?
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The Wirxess: Yes, it was put on the record the day before.

Mr. WrigaT: I have a case which illustrates this matter. A chap came
down from the west last June looking for work. He could not get any work
s0 he enlisted in the Saskatoon Light Infantry and went to camp Borden.
He had a week-end leave in November in Toronto and took the measles.
He was sent to the hospital there and spent five days in hospital. He was
sent back to the camp and while in camp they had to hospitalize him again.
After he was there for six weeks or so, having tests and X-Rays, they
finally told him he had to have an operation on his lower bowel. He was
moved to Christie street hospital. While he was in Christie street hospital, on
January 16, five officers came in and stayed with him until they talked him
into signing his discharge. He signed his discharge, and immediately the
militia or the army was done with him. They gave him $60, and $27 for
clothing allowance, and the man was still in bed and in a very serious condition.
One of the doctors in the hospital told him they would operate on him free of
charge in the general hospital but they would not pay his hospital bill. But
he did not have enough money to pay his bill. Some of the other doctors
took his case up and finally took him to the hospital and operated on him
and he was then discharged without any pension or any relief. That pro-
cedure, it seems to me, is very unfair,

Mr. Giuis: It is criminal.

The Wirness: Has he received a ruling from the commission yet?

Mr. WricaT: I could not tell you that. I had this letter and I sent a
copy of it to the minister. I have not had a reply as yet.

Hon. Mr. Mackenzie: When was that?
Mr. WricaT: On March 7th.
Hon. Mr. Mackenzie: May I see it now?

Mr. Murca: Mr. Chairman, unfortunately it has not been possible for
me to be here for some of the meetings. I have read over the reports of the
meetings which have been held. It oceurs to me that the committee is in
danger, perhaps unavoidably, of getting away altogether from the purpose of
disability pensions. Someone has said, perhaps wisely, that it is impossible
for any committee to deal sensibly with pension legislation while there is a
war on. That is perhaps true, but it is no excuse for not trying to remember
what is at least the basie principle of all pension legislation and that is com-
pensation for disability on active serviee.

It was rather easy, in dealing with the situation following the last war,
to define what was a theatre of actual war and to draw classifications which
have been both a source of extreme aggravation and at the same time the
saving grace of whatever pension legislation we have had since that time.

I am not suggcstmg that something should not be done about all these
other various situations which arise—I am running into them all the time. The
most serious one and one which has been mentioned here is that of men
discharged from hospital before treatment is completed. But that is funda-
mentally dealt with by the Department of National Defence itself and the
Department of Pensions, treatment branch particularly, and is not something,
in my mind partlcularly, which can be legislated for at this particular time.
It seems to me if we can clarify, in the light of the experience we have had,
visualizing what we are likely to find and concentrating our attention on preserv-
ing a reasonable standard, the desire for looking after disability incurred on
service, we would not only be doing to returned soldiers who are still healthy
but who will be coming back with disabilities a tremendous service, because
that is the real purpose of this committee, but at the same time making it
possible to improve the standard. Tt should be our desire at any rate to
maintain the standard we have at the present time.

[Brigadier-General H. F. McDonald.]
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Actually the minute you begin to burden the base of pensions in view of
what is likely to happen in the course of the next two or three years you run
right into the real danger of having to narrow the base of treatment for dis-
abilities and lower the standard of what you have been able to do. We have
been coasting along in the last six years on the basis that our pension problem
had reached the peak and we were over the top of the hill and could afford
to be more generous than Canada was at the beginning when the boys came
back from the last war. That situation is gone; but I do not think some of
us have that situation within our minds yet.

I should like to suggest that first of all we come back individually and as
a committee on every occasion we can to the fundamental principle that the
Pension Act is compensation for disability on active service—I do not mean
active service in contact with the enemy—and not let ourselves get led away
through perfectly natural sympathy particularly at a time when we are right
in the middle of a war.

I remember 1936. I despise people who go back to the good old days
or the bad old days. I think in 1938-1939 we had forty meetings dealing
with much the same problem and at that time we had not under consideration
the problem of a man and his family’s rehabilitation. We will not get anywhere,
even deprived of interruptions like this, if we continue as we have continued so
far. We will not begin to get anything in the nature of a concrete solution
or a definition of the problem itself and a provision to take care of the casualties
which you can begin to expect if we continue as we have been going.

Mr. Green: Mr. Chairman, Mr. Mutch is completely out in the main basis
of his argument, and that is that this bill broadens the pension principle,
because this particular seetion does not broaden it; it restriets it. That is
exactly what we are complaining about.

Mr. MurcH: I did not say it did.

Mr. GreeN: Take the instance of an airman flying over the Atlantic
and also over the Pacific. He is probably in great danger all the time. Take
the naval men flying out of our coast ports. They come under this very
restricted section. I do not see any reason at all why it should be so and
certainly there should be some distinction made between the man who is
injured in peace time in the militia and a man enlisted for service anywhere in
the world in this war and who receives an injury. Under the terms of this
section they are in exactly the same situation. Certainly that is not sound.
There should be some change made. Where a man has enlisted for service
anywhere he should not be brought under this restrietive provision contained
in subsection 2. I should like to know from CGeneral McDonald how many
men have been able to qualify for pensions under the order in council which
has been in force since the 21st of May, 1940, and which is in turn identical
with this subsection 2.

Mr. Rum: I wonder if General McDonald would explain® something
emanating from Mr. Green’s statement, particularly for my information, if
not for the committee. I gathered from Mr. Green’s statement in discussing
this section we are now dealing with that the men in the militia are on the
same basis as the men in the active serviee force. I believe that should be
made clear because other members have not got it that way.

Mr. MurcHa: Mr. Chairman, just before that question is answered may I
say I walked away from section 2 in the remarks I made to the committee
this morning. With all respect to Mr. Green I do not want him to put words
into my mouth or facts into my mind. I am saying nothing in justification
or condemnation at the moment on this particular clause. I realize the necessity
for it and all I am urging this merning is that we should keep in mind the
fundamental principle. This morning we have got away from that principle
already by dealing with particular cases, and we will not get anywhere arguing
from the particular to the general, as far as I can see.
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I am not quarrelling with your criticism of No. 2, but I am suggesting
that that is the sort of thing we are up against if we try to make this legisla-
tion too all-embracing—and I think there is a desire in the committee to
do so. If we do that we are going to lose ground all around, and I am
principally concerned in preserving what we have.

Mr. Greex: I am, too, and that is why I object to many provisions in
this bill. The provisions take away from what we have.

Mr. Murca: T am not ready to deal with the principle of the bill until
we have discussed it further.

Mr. GrReeN: May we have an answer?

The Wirness: Disability pensions, 308; deaths, 130—deaths, of course,
do not represent the rulings on attrxbutablllty of death because these are pen-
sions granted to the dependants.

By Mr. Green:

Q. How many out of this total are for men who have been overseas?
That is 438, is it?—A. Yes, sir; that is to the 31st December.

Q). That is not the figure we were given in the house.—A. These are the
figures I have given you now.

By Mr. Macdonald :

Q. Is that since the last order in council was passed?—A. No; I have
not them segregated. I will have to get that.

Mr. Green: We were told 484.

Hon. Mr. Mackexzie: This is the question you asked me in the house,
Mr. Green: “ Of those who have received pensions what number served”? It
was not answered because the bill was referred to this committee before I
received the details. I shall give the questions and answers:

Of those who have received pensions, what number served in Eng-
land and what number in Canada?—A.

Disability awards—Service in England.................. 77
Service in JCSnadar s - h o Ll 66

Service  elseWhere. . . ..ot insi v 5

o2 3 AR B e RO B AR 148

Dependant awards—Service in England.................. 82
Service in Canada., . o0l 3o 80
Service elsewhere:. ... o .. 0y, 111*

(300 7] PR S B e i H 273

* Including the high seas.

Final payments (gratuities)—Service in England.......... 14
Service in Canada.......... 49

Totaly s oo et e S 63

Mr. Green: What was the total in Canada; what is 66, 80 and 49?
Hon. Mr. Mackenzie: That is right.
Mr. Greex: How many of these were for service prior to 21st May, 1940?

Hon. Mr. Mackenzie: I have not got that. -
[Brigadier-General H. F. McDonald.]
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Mr. Green: How many have qualified under the provisions of the order
in council?

Hon. Mr. Mackenzie: Before the order in council was passed?

Mr. GreeN: Before and after, how many in each group; and then we
should like to know how many have applied for pension who have served
only in Canada, and that would give us an idea of the figure of how many were
turned down.

Hon. Mr. MackenziE: As you will realize, and General McDonald will
tell you, many of those considered for pension never applied; is not that right?

The Wirness: Immediately on discharge, and as soon as we are in receipt
of the documents from the Department of National Defence their pension
status is reviewed and it is decided without application, by those documents,
by the commission those who should receive pension and those who should
not. That is done without any individual application on the part of the men.

By Mr. Green:

Q. Can you not tell us how many have applied for pension who would
come under this subsection 2?7—A. You mean made personal application?

Q. No; how many have been considered and have either applied themselves
or— —A. How many rulings have been made?

Q. Yes.

Hon. Mr. Mackenzie: Do you mean how many have been turned down
because of the provisions of subsection 2?

Mr. GReEN: Yes.

Hon. Mr. Mackenzig: I should be glad to get that information myself, but
I have not got it.

Mr. MacponaLp: On September 2, 1939, an order in council was passed
giving the benefits of the present Pension Act to all men who enlisted for service
in this war. On May 21, 1940, that order in council, I understand, was rescinded
and a new order in council passed which is practically the same as the subsection
which we are now considering. Am I correct there?

The WirNess: Yes. :

Mr. MacpoNarp: If a man were killed or injured from any cause what-
soever between September, 1939, and May, 1940,—I am referring to a man who
had enlisted—did he receive a pension, and if for any cause whatsoever a man
was killed or injured after May, 1940, did he not receive a pension if he served
in Canada and was not actually engaged in military service?

' The Wirness: Yes.

Mr. GreeN: These answers are not going on the record

Mr. MacponaLp: I am asking for the answers now.

Mr. Green: The general is nodding his head.

The Wirness: I did not know whether Mr. Macdonald had finished.

Mr. MacponaLp: I have finished. I want to know whether there were more
benefits, whether there was a wider interpretation between September 2 and
May 21 than there has been since May 21.

The Wirness: Decidedly so, sir.

Mr. CasseLMAN (Edmonton East): Then this section is definitely restrictive.

The WiTnEss: Yes, sir.

By Mr. Macdonald:
Q. So, between September and May, if a man was fortunate, or unfortunate,
enough to be injured for some cause, or incur disease, which was not connected
with military service he received a pension?—A. Yes, saving misconduct.

R e
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Q. But since. May 21st he has to prove military service?—A. Yes, that is
correct.

Mr. Green: Throughout the last war the broadest provision prevailed; in
other words, they would have been entitled to pension if they had been injured
or suffered disability.

The Wirness: Mr. Green is right there.

~ Mr. Green: And we had that principle prevailing for service in Canada
since the last war.

. Mr. Tucker: Did not the insurance principle prevail in the CE.F., even
if a man did not leave Canada?

The WrirNess: Oh, yes.
The Depury Cramrvan: There is no argument on that.
Mr. Murcu: That is the purpose of it.

Mr. Tucker: What is the purpose of the restriction here? I would like to
know, Mr. Chairman, if we are restricting this especially now. We have
introduced again the idea of conscription, of foreing a man to go into the field
of military service. I would like to know why we are restricting the right that
they have to claim if they are injured, or incur disease during that service. T
would like to know why it is being done. I think this committee should know
all there is. In the memorandum as I understand it that is being done. I would
like to know why the restriction is applied. There must be some reason.

Mr. Macpoxarp: The chairman read that to us.

Hon. Mr. Mackexzie: Yes, that will be found at page 72 of the proceed-
ings of our previous meetings.

The Depury Caamrmanx: May I respectfully suggest that the chairman of
the commission is not in a position to give this committee the reasons, that
is a matter of government policy.

Mr. Tucker: I am not asking the chairman of the commission. We
have the minister on this committee and I am asking him. It is a matter of
policy and this committee naturally expects some leadership from the govern-
ment and some indication as to why these restrictions are being introduced.

Hon. Mr. Mackenzie: I will be very glad indeed to give the complete
reason. I thought we had decided at the commencement that we would go
through the bill before us first of all with a view to getting any objections,
and then we would discuss those objections on their merits. If, however, you
want to discuss every section before we go on to the next that procedure
will be agreeable to me. I certainly intend to inform you as to why this
order in council was passed. It was passed after full consideration by a
committee appointed by the government on the recommendation of the
Minister of Finance and the Minister of Pensions. At that time this committee
made a certain report and after a study of that report which dealt with the
different. conditions of those serving in Canada and those serving elsewhere
this order in council was passed on the 21st of May.

Mr. Tucker: What I had in mind was this, if we are really going to get
any benefits out of this discussion so as to know why these things are being
done, and think about them and come to any decision we should know at as
early a date as possible why this change was decided upon. That is all I was
trying to get at. I want to know why the change was decided on. We are not
really getting any benefit out of this discussion.

Hon. Mr. Mackenzme: It was felt that the principle of a pension for any
injury incurred on service was different for those serving in Canada, and that
it was cquitable that the old principle would apply to these overseas. That
is the general principle which was decided upon.

[Brigadier-General H. . McDonald.]
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Mr, Ross (Sourts): I think, as we go through this bill now, we should get
all the information possible and thereby be in a stronger position to consider it.
I think that clause does restriet the benefits now. While I am naturally in
favour of giving it a wider application there is a thought which came to my
mind in respect to the statement made by the Minister of National Defence
for Air in the house the other day. His department is now signing up many
thousands of airmen, and they are certainly for purposes of discipline and
everything else under the Act, and yet they are given leave of absence for many
months. If one of those chaps became a casualty I do not think we should
become responsible for him; certainly not while we cannot broaden this Act
to take care of deserving cases.

Hon. Mr. Mackexzie: Mr. Wright, was that case which you brought to
attention this morning one of those which comes within the provisions of sub-
section 2 of this amending Act?

Mr. WricHT: 1 could not say.

Hon. Mr. Mackenzie: We will have to find that out.

Mr. Murcu: Just on that point; I do not think there is any one who has
had anything to do with the returned soldier problem who does not bridle at
the suggestion of any restriction. One of my first reactions to all this, and
while I was not here the other day when the agreement was made I think it is
a mistake to discuss anything and simply to hear the critical side of it and not
at the same time have whatever explanation can be made for such a restriction
so that we can think about it between now and the time when we have to
make our report. With all due deference to the committee, if that was the
decision taken before, I do not think we can get anywhere just discussing this
bill in general terms. I think we should have an adequate explanation of the
reason for the changes proposed.

Mr. Green: I agree with Mr. Tucker and Mr. Mutch. I objected stren-
uously to this order in council ever since it was passed. In my opinion, after
discussion with the departmental officials, the order in council went much
further than they ever intended; at least, the consideration that T think
should have been given to it was not given to the borderline cases which they
must have anticipated would come up. This definitely restricts, and I think
every member here can site cases of undue hardship coming under sub-
section 2. I agree with Mr. Tucker that if this committee is to be effective
perhaps we will have to pass on with it to-day. If that was the decision—
unfortunately I was not here at the last meeting—I think we should clear
up these sections as far as possible. It may be that we will have to go
back over them again and discuss them on their merits. T feel that if we are
to be of any use to the minister and to the commission we should know the
whys and wherefors of these things so that we can give some consideration to
them when we do come back to them.

Hon. Mr. Mackenzie: The same steps exactly were taken in some other
dominions as we have taken here; for instance, the same thing applies in New
Zealand.

Mr. CruicksuANK: But that does not help us.

Hon. Mr. Mackenzie: No, perhaps not; but the same principle is
established there as has been established here. I think, from the point of view
of the present discussion, that the intention was to get a general understanding
of the provisions of the new Act. I was not going to argue the merits or demerits
or it right at the present time. It is a matter for this committee to make
recommendations in the light of the whole situation. T am not satisfied yet as
to the unfairness in application of this subsection 2. I have yet to find any
case of it brought to my attention showing that as a result of the application
of subsection 2 there was a definite hardship. The case brought to attention by
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Mr. Wright this morning may be such a case; however, I am going to have it
looked into right away. I asked the members of this committee the other day
to give me cases where hardship was caused as a result of the applicafion
of subsection 2. One of the things that this subsection was intended to take care
of was the number of accidents happening outside, not connected with a man’s
duty in any way, and usually the direct result of carelessness on the part of an
individual. Now, if you are going to have the over-riding principle extended
here you may be going too far; on the other hand, if there are definite hardships
resulting from the application of subsection 2 then this committee should be
prepared to deal with the matter. It might be dealt with by a discretionary
power vested in the commission. There might be some other solution for it;
but whatever the solution may be, to be equitable and fair I doubt very much
if it should extend the same consideration for people who serve overseas as to
people who serve only in the dominion. In the case of New Zealand their Act
was assented to on the 1st of August, 1940, and their Act provides for the
payment of pensions at rates fixed by the War Pensions Act, 1915, in respect
of the last war, in respect of death or disablement occurring in the course of
overseas service in the present war, whether attributable to such service or not.
Provision is also made for similar pensions in respect of death or disablement of
members of the forces, otherwise than from service overseas in the present
war, but only where such death or disablement is attributable to service in the
forces, or has resulted from a condition aggravated by such service.

Mr. Greex: I do not think we should let that statement go unchallenged,
that these are borderline cases that are causing the trouble. I believe there are
hundreds, perhaps thousands of cases. It is not a matter of borderline cases
either, and it is not only a matter of injury; it is also a matter of sickness.
I know from my own experience, from cases which have been brought to my
attention, where men have gone into the forces in first class shape—I have one
case of a man who had meningitis and came out a broken man. TUnder the
provisions of the restricted provisions which are now being put into legislation
under subsection 2 I do not think that man has a chance to qualify for a
pension. I have had other cases of illness where the result has been the same.
I think these men are entitled to protection under our pension law. Where a
man goes into the forces in first class shape and becomes ill through no fault
of his own and is then disabled for life I can see no reason at all why the state
should not provide him with a pension, even although he did not get out of
Canada; and I would like to know whether there is any chance of this policy
being changed by the government, regardless of what the committee recommend.
Is it any use for us to go into the question?

Hon. Mr. MackeNzie: That is what I had in mind about it, that honourable
members if they have any objection to-this bill would bring them forward,

“and I shall certainly refer any such objections to the government before we
conclude our deliberations here. ;

Mr. Greex: This is the policy of the department, of the government;
the 21st of May, 1940, it has been in force nearly a year. Is the government
standing on that policy, or is it possible to get it changed? :

Hon. Mr. Mackenzie: It is for the committee to consider the entire
provisions of this proposed amendment and the government will consider the
representations made.

Mr. GrReeN: But, in regard to the matter of principles, am I to understand
clearly that the government is open to a change of policy?

Hon. Mr. MackeNzIE: Any government is, and I shall be very glad to
bring the recommendations of this committee to the attention of the government
at the earliest possible time. :

[Brigadier-General H. F. McDonald.]
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Mr. Murcu: As I understand it, the purpose of that order in council was
to serve as provisional legislation until such time as this committee could
consider the whole matter and make its report. If that is not the case then this
committee is a farce.

Hon. Mr. MackeNzig: It is the duty of this committee to express its
views fully on every single section of the bill.

Mr. MacoonaLp: I do not think that question should be raised; is it
the definite policy of the government? I take it that the government has
acted in good faith in having this committee appointed to consider all the
provisions of this Act as drafted, and to bring in recommendations. I do not
think it should be suggested in this committee that what we are doing is going
to be ignored.

Mr. Green: I do not see why I am not at liberty to ask whether it is
government policy that this insurance prineiple is to remain in respect to war
service in Canada. It seems to me that that is perfectly proper and that nobody
should be touchy about it. I merely wanted to know whether that is the
government policy and if they intend to stand on it, or whether we can go into
the whole situation and make recommendations; and, should we make them,
whether the policy of the government will be changed. I would like to have an
answer by the minister.

Hon. Mr. Mackenzig: I shall be very glad to give you one.

Mr. MacpoNALD: Suggestions such as that merely tend to undermine con-
fidence in the government, and in committees, and in members of parliament. I
feel very strongly that when a committee is appointed it is appointed in good
faith to bring in recommendations, which recommendations will be considered
by the government, and if the government think it advisable to bring them into
effect the government will do that. I would not like to think any committee
appointed by the House of Commons for any purpose is appointed just for
show, and that all the time the government has made up its mind. I think we
can all be reasonably confident that what we decide on will receive careful
consideration by the government and will be put into effect’if the government
feels that it is in the best interest of the country. :

Mr. GreeN: I think we should get along a lot better in this committee
if it were thoroughly understood that we have a perfect right to criticize the
government where we think they are wrong; and if that means shaking the
confidence in them why let us shake confidence; because the government, no
matter who is in power, whichever party were in power, is not infallible; and I
believe the government have made a mistake in this policy, and I think we
have a perfect right to shake all the confidence we can on that subject; and
I do not think my good friend, Mr. Macdonald, has any right to come in here
and question my motive, or to try to pat me on the back and tell me to be a
good boy; I do not intend to be anyway. I do not think he has any right to
take that attitude. )

The Drpury CHATRMAN: May I point out as chairman that Mr. Macdonald
would not like you if you were a good boy. I do not want tempers to be aroused,
and I think it is my duty as chairman to try to avoid that. I did not understand
Mr. Green’s complaint to be an expression of lack of confidence in the
government. He was asking a question as to whether, after we have dealt with
this section on principle and if we made certain recommendations, that principle
would be adopted by the government, or whether the government were in a
position to consider it. I do not think his treatment of the matter was a
critical one.

Mr. MacpoNaLp: May I say in reply that my opinion is that I do not
think a committee is a place in which to try to break down confidence in the
government. With all due respect to Mr. Green, if he feels that way about
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it the place to do it is in the House of Commons, or on the hustings. I feel
that we are all here, most of us are returned soldiers from the last war, and our
one objective should be to try to bring about a Pension Act which is going
to be fair to everyone, irrespective of politics, and irrespective of what we did
in the last war; to bring about a Pension Act which would be fair to everyone
who serves during the present war. That should be our one and only objective.

Mr. GrReex: And so it is.

Hon. Mr. Mackenzie: May 1 just say a word in reply to this discussion.
If it was not the intention of the government to endeavour to improve the
Pension Act, it was not necessary to introduce this bill at all this session. As
was done in the last war, any government can function under order in council
under the War Measures Act, with regard to any pension matters. The mere
fact that this bill is before this committee is an indication of the absolute
sincerity of the endeavour on the part of the government to get the best advice
possible from his committee.

Mr. Rem: The will of the committee will prevail.

Hon. Mr. Mackenzie: 1 think I should make it clear that I wanted the
widest possible discussion on every section of the bill; then the procedure would
be that, whatever ‘this committee advises, I would be very happy to bring to the
attention of my colleagues for further consideration. I cannot go further than
that at the present moment.

Mr. Murcu: This discussion is not helping things any. Let us get on.

Mr. Tucker: I think the reason for Mr. Green’s idea was this. Any change
in this pension bill will be a further charge on the treasury of the country; and
no matter what this committee may do, they cannot increase the charge on
the country unless you, as the responsible minister, are willing to sponsor it in
the house. I think what he was getting at was whether that principle was going
to be applied to this committee. As I understand your attitude, you want
represenations and then yvou will take them up with the government. I think
that is quite all right.

Hon. Mr. Mackenzie: That is the position.

Mr. Tucker: That being the case, I should like to make a representation.
I think the wording in the Workmen’s Compensation Acts which entitles a
person to compensation when he is injured provides that injury must arise out
of and in the course of the employment. My first reaction to this wording is
that it is wording even harder than the Workmen’s Compensation Acts’ wording,
because instead of “arising out of and in the course of the employment” it says
it, must arise out of and be directly connected with the employment. That is,
it is not good enough that it arises out of and in the course of the employment,
but it must be directly connected with the employment as well. It seems to
me you are going to tremendous lengths when you go further than the pro-
vincial Workmen’s Compensation Acts. It seems to me that it should be enough,
if you are going to restrict it at all, to say that if it arises out of military
service; that should be enough. If a man goes into military service and, arising
out of that service, he suffers a disability, that should be enough. He should
not have to directly connect it with some act that he did as a soldier. In other
words, a sickness case, if it arises out of the fact that he is in camp and the
sanitation conditions are not as good in camp as they would be in civil life,
if it arises out of the fact that he is in military service, surely he should not have
to come in and show that it is the result of something he did as a soldier to get
a pension. If it arises out of the fact that he is on military service, that should
be enough. I submit if we are going to restriet it, we should not go any further
than requiring him to prove that it arose out of military service.

[Brigadier-General H. F. McDonald.]
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By Hon. Mr. Mackenzie:

Q. Was that point considered in the drafting of this section?—A. Yes, to a
certain extent.

Mr. MurcH: The fine Italian hand of the treasury board is the moving
force in that drafting. _

Mr. Tucker: I am making that suggestion. I think the minister’s sug-
gestion is a good one. On a fundamental thing he cannot, after all, undertake
to commit the government offhand. I think what he suggested is fair enough.
Then if it is felt that the suggestion opened the door wider than it should be
opened, there might be an exception to the effect that if the disability arose
out of the definite negligence of the soldier it should disqualify him. In other
words, it would mean that if a person, through no negligence of his own, suffered
disability which arose out of the fact that he was on military service, then he
would get a pension. It seems to me that a principle like that is as far as we
ever should go in taking away rights from people who enter the service of the
country.

Mr. QuerLca: When I spoke a little while ago I was not referring to para-
graph (f), because paragraph (f) refers to disability or death during leave of
absence during which the man engages in another occupation. I was referring
to leave of absence in the form of the usual embarkation leave. When a man
enlists in the active service, before he goes overseas he gets a short leave.
Suppose, whilst he is on that leave he has an accident, while travelling to and
fro from camp. Under this Act he will not be eligible for pension because it
states “directly connected with such military service.” That is not connected
with military service. Surely what we must remember is that if he had not
been engaged in the active service force, he would not in all probability have
suffered an accident. We all know that very many men in the active service
force have not the necessary money to pay their fares home. They hitch-hike.
They ride freight trains. Perhaps they have an accident, such as falling off
the freight train, and suffer serious injury. They will not be eligible for any
compensation under this Act. I can see a difference between a man who enlists
in the active service force and a man who is called up under the four months
training scheme. I can see where there might be some justification for this
section in that, because so long as he is engaged in military service he will get
protection. But if on the other hand he has left that reserve army and then
goes home and engages in farming and suffers an accident, I can quite see
why he is not eligible for a pension, although he is still in the reserve army.
That is undoubtedly a different thing from a man who is in the active service
force and whilst in that force suffers an accident not directly connected with
military service. I think there is a difference between those two cases and I
think this should certainly apply to all men who are in the active service force,
whether they are in Canada or in any other part of the world, whether or not
their disability is directly connected with military service or whether it is
suffered whilst perhaps at home on leave, driving a car or anything else. I
think that section should certainly be changed to deal with that.

The Wirness: Which section is that? ;

Mr. QuercH: Section 2, the one that refers to the “incurred on” principle.
I think the “incurred on” principle should be included so far as the active
service force is concerned, whether a man is in Canada or any other part of
the world.

Mr., Murce: I think I have had enough experience in connection with this
war to realize two things with which few, if any, of the committee will quarrel.
One is that the situation as it was at the beginning, prior to this order in

- council, was not entirely equitable. I am.equally satisfied that this is not.

But I will say that T am not sure that even that was not better as it was with
224672
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all its inequalities than this draft here. I think we will all come to agreement
without much difficulty that this thing is too drastic. There are cases—I
have experienced some of them, and I can visualize a great many others—
which were too leniently cons sidered. 1 am thinking now of disability in which
there is contributing negligence. 1 certainly agree “with Mzr. Tucker that when
we restrict it bcyond the restriction of the ordinary workmen’s compensation,
we are going too far. I think the resolution of this committee will be that it is
going too far, and that whatever else is re-drafted, this particular bit of
legislation needs to be re-drafted. I am not anxious to put particular cases
on the record, and I am not going to particularize at all. However, I know
of the case of serious accident to five men on leave, while 11(11110r in one
automobile between camp and a neighbouring ecity; and the most lenient
interpretation you could put on the accident was that there was negligence
on the part of the driver and some recklessness on the part of those who rode
with him. When you have a bit of legislation which permits that type of thing
to be a charge on the public at the expense of legitimate casualties, you are
doing no service to the soldier population. I think there has to be some
protection agam~t disability which is either directly the result of, or contributed
to by, the man’s own negligence, in the same way as you have provision for
self-inflicted wounds, if you like, or something similar to that. But to go
from the one extreme to the other, as is done in this legislation, without hearing
any excuse or any defence of it from anybody, or hearing any more criticism
from anybody, is something 1 disagree with. 1 think the thing has to be
re-drafted on a much more equitable basis. Whether we proceed and say how
far we should go with that, or whether we allow the law officers of the depart-
ment to re-draft it and present something to us that more nearly approximates
equity, I do not care. But in its present state, I do not see how anybody could
support it.

Mr. Macponarp: If I may speak again, I might point out that as I
recall it this section of the bill was debated in the House of Commons. This
is at least the second and probably the third day it has been debated in
committee. I do not recall one member of the committee or one member of the
house defending the section as it is now drafted. As Mr. Mutch has said,
it apparently does not meet with the approval of the committee as at present
drafted. We think it should be widened. If it should not be widened, I
think this is the place for some member of the committee to stand up and
tell us it should not be widened, or somebody from the department to tell
us that it should not be widened.

Mr. CruicksHaANK: Why the department? We are a committee of the
House of Commons. :

Mr. MacponaLp: Then we can give our own judgment on it after we
hear what they say. My point is that I have not heard anyone, either a
member of the house, a member of the committee or a member of the department
defend the section as it is at present drafted. At the present time we all seem
to be in aceord with the suggestion that it should be widened.

Mr. Quevca: Was this section not put in largely as a result of a committee

that was formed by the Minister of Finance? Perhaps the Minister of Fin-

ance would defend it.

Hon. Mr. Mackenzie: It was put in after the committee made its report.
It was referred to at the last sitting.

Mr. Mutca: Why defend it? Why not change it?

Mr. Querca: We want to hear the defence.

Mr. CruicksHANK: Who defended it?

Hon. Mr. Mackenzie: Page 71 of the proceedings of the committee.

Mr. CruicksHANK: Was Mr. Graham Towers on the committee?
[Brigadier-General H. ¥. McDonald.] -
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Mr. MacponaLp: We seem to be against this section. Can we not go
to the next section?

Mr. QuerLcHa: I would point out that this section embodies the next one.
Unless we agree on this, we cannot intelligently discuss the next one.

The Drerury Cmamman: May I point out that the committee have
already reached agreement that we are not going to express a definite opinion
on any particular section at this stage of our proceedings. We are giving
to the minister' an expression of opinion which I think has been very well
done during the last couple of days, and we could proceed to the next section
now in the same manner without injury to our case on this section.

Mr. Green: Before leaving this section, I wish to get one matter cleared
up. The minister gave us some figures a few minutes ago and they add up
to 537, according to my addition. )

Hon. Mr. Mackenzie: Which is that?

Mr. Green: The figures that were given a few minutes ago on pensions
that have been granted. Up to what date is that figure?

Hon. Mr. Mackenzie: The 31st of Deecember, 1940.

Mr. GreeN: The chairman of the Pension Commission said 438 and the
minister’s figures come to 537.
The Wrrness: The minister’s figures are more correct. I am afraid I

brought down the wrong thing. Please do not get into an argument about
the figures. T will tell you right now the minister’s figures are more correct

- than mine. I got the wrong thing.

Mr. GreEN: And they are up to the 31st of December, 1940.

Hon. Mr. Mackenzig: May I read from the report that was put on the
record there as follows:—

The committee feel that where a ecitizen voluntarily enlists for
war service and in the course of such service leaves Canada, he and
his dependents are in a different category from those who serve in
Canada only.

That is very definite. You have a distinction there in the report of the
committee. It continues:—

This basic differentiation underlies the consideration of the terms
of reference outlined in paragraphs (a), (i), (ii) and (iii) above, in so
far as future pension liability is concerned.

By Mr. Reid:

Q. Before we leave the section, there is something I wish to mention.
It is the only place I can see that it can be discussed. Has any consideration
been given to the schedule itself? This section, section 11 and the subsections
deal with the schedule. I was wondering if the 