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An.Act to fagilitare arrangements betwe:n Insolvent Debtors
and their Creditoi-s. hnd tficesion dc w, in Lower Canada.

W IEREAS it is desirable that grcater 'failities should exi.st for Pre.nibl-.
arrangements between Insolvent Traler Debtors and their Credi-

tors in Lower Canada, quch arrangements ivhen proposed being often
fiustrated by the ve.xt:iouz opposition of a fractional portion of the
creditors ; Ani wlerea- sneh opposition is uujust'as well to the debtor
as to the inajority of creditors; and frequently cause. them to sustain
serious losses: Therefore, Iler Majesty, by and with· the advice and

. consent.of the Legislative Couincil and Assembly of Canada. enacts as
follows

• I. Every Irsolvent Trader Dehtor residing and having resided for Il-oivent
three years or more in Lower Canada, who is unable to pay his just Tader mey
debts, may cill a meeting of hii creditors in the ·m:nner lereinafter or croditors.
.provided.: -

10 2. S'ucl .meeting shall take place at the Office of die Notary chosen Where to be
for the purpose by de lebtôr, or at some '-uitable place, sclected by hiId.
sucli Notary.

3. The debtor shal deliver to the Notary a lit contaliinxg the Liit o credi-
Jif names, surnames, additions, and places of. residence of his creditors, and no-

and the. Notary shall give notice to each of the said creditors according -
- to the Forin A annexed to this A et. This notice must be left at the Service or

domicile or at thé office, shop or place of business of the creditor, if sich notice.
within the limits ofany City, ten days àt lcast before the day appointed

20 for such meeting : and service of this notice shall be made. person!
ally by the Notary when the creditor resides within the limits of a City
as above, and by post when without such limits, or without tho Pro-
vince, but when made by post-whetber within or without the Province,
in addition to the said notice of ten days, such additional time shall be

25 added as may lie required for the transmission by mail of a letter to and
from the resideice of such creditor.

4. On the day fixed in the said notice the debtor shall attend the Statement of
meeting, and lie or the Notary shall lay before the creditors then debtor at

30 present a statement of the affairs of the said debtor attested on oath meetin
by the said debtor, before a Judge. of the Superior Court or a Com-
missioner for receiving aflidavits to.be used in the said Court, and shall
set forth in writing the teris of settlement. proposed by him ; the
creditors present shal then proceed to investigate the affairs of the Iniesti«etion

35 debtor or may name a ·committee for that purpose to be chosen from by er<ditors
amongst theinselves te repo* at a.subsequent-meeting, the day of which or emmttee
shall be by them then and there fixed, and of which notice shall be of t'eo.

given in three newspapers published in or nearest to the place of resi Majority in
dence of the Notary ; and if at such first or subsequent meeting or at any number and
other time, in consequence of the proceedings had and taken thereat, a three-fonrths

40 majority in number of the said creditors whose debts shall amount to at 'n v ° tbind thIeast three-folirthe in value of the whole of the debtor's liabilities, whols.



shall agree to accept the*offer and terns then proposed by the debtor,
the agreement so mado, shall be binding upon all the other creditors,
whether they ufterwards .ratify the said agrecinent or refuse so to do.

Deed to be a. Immet.liately aftQr the. said agreement, or as oon thercafter as
drawn up in convenient, a deed shall bé drawn up and executed in notarial form, 5noirkl ori t ,iving effect to the arrangeient so entered into, and thereupon theand to be üo -no nn hruo b
tifiel to er di- Notary chosen as aforesaid by the debtor, shall give notice in the man-
tors and bind- ner above presribed to cach of the creditors who shall have refused
"n to enter into such agreement or who shall not have attended the -

mecting, setting forth the nature of the arrangement conie to be- 10
twecn the said debtor and his creditors, and such arrangement may be
pleaded by the debtor as a bar to any action -or other-tegal proceeding
institt,îed by any such creditor for the recoverv of any claim or sum
of moncy, beyond what nay be dite or payabeto h lim umder the' said
arraggtet?1

Provision as 6.Trivileged orhypothecary creditorsand personb caiming to be paid
to privileged by privilege, ýhall nut coùntor hupermiîtteq to form part ofthe creditors
ftnd hypothe.
cary crrit- whose consenit shall be deemed nece r to the abVe arrangement,
orp unlers they shall have- fir.st abandonei . securitv*held by them,* and

ngreed to rank as chlirographary creditors ; and no creditor, so claim- 20
ing to be paid by privilege or hypo.iîiewhose claim shall be contested,
aid wlho shall -refuse t ah:nca bis securityi-sha-ll-be permitted .o
disturb the said arrangement after .it-shall be- found.-that he.has no
p'rivilege or hypothee. ani thîat-hi consent might have b-n iecessary
to constitute the required majoritv ; but on the contrarv. he shall be 25
bound bvythe same.

Presons ac- 7. For ali the urposes of this let, any peèrsun acquiring the debt
quiring debts of' any one or more creditor, shal be entitled to represent the credi-
Mlay âte' tor or creditors whose' debts hie may* have' so accuiird : P-ovided

aliways, that to enable hia to vote in the name of the party so represent- 30
cd, lie nust show that such debt was'only acquired by hini subs'quent
to the first meeting of, creditors held as above.

Creditors . Ail creditors, previous to filing their claims, and before 'being
must attest admitted to votè at the-meeting of the creditors to be so held, shall betheir claims. - bound to attest sneh claims before a Judge of the Superior Court, or a 35

Commiissioner for receiving affidavits to be used therein, or a Justice of
t-he Peace ; and n1o creditor refusing to attest his claim upon being re-
quired so to do, shiall vote or be counted at tlie said meeting, but -shall
be·bound bv the arratigement which fli majQrity aforesaid shau agree
tu. in th: - sane imanner as other creditors. 40

Debtor may <i. If. att lie meet.ing convened as mentioned iii section* third, the
petition the c-edito- to the atnount of une-half or more in value, but not to the
Court if li aniont of thre'e-furthîs in value, agrcc to the. arrangement proposed
Dot three- by the d.!- -tor, the debtor may apply by petition to the Superior Court
fourthý in in the di.îtrict in which lie resides, setting forth the facts aforesaid, and 45value, con- the circumnsttnces of the case, acèompanying such petitiôn, by the

original writi ng or document contaiiing the offer of the deltor and the
assent of the creditors who iaNe aceopted it, aud by a list of al his
creditors Withi the amuount due to each, -distinguishing those who
have accepted bis offer from those vho have not accepted it ; 50

art a and the Court may then in its discrètion, order that by an adver-bearing maxyma
deciare non trsement published as provided.iii the fourth section, ail the credi-
assenting tors of the debtor or such of them as have .refuséd to accept his
debtors offer as aforcsaid, bu required to appear and file the objections whichbou'd, they or any of them may have to the debtors offer ; and if the non- 55



assenting creditors do not shew good cause for tbheir non-assent, or
if one-half or more in value, of such non-assenting creditors do not
appear, at the time and place appinted,-the Court, if otherwise satis-
fled that the debtor's offer is just and reasonable, and that bis conduct

5 has been without fraud, may adjudge that the said offer is just and
reasonable, and that the arrangment .shall be binding on the non-
assenting, as weil as the assenting creditors, and shall be carried into .
efect ; and the Court may in its discretion,' further order that the and order
original of the said offer and assent be transmitted to the Notary who deed *be*

10 in the first. instance gave notice for the-meeting of the creditors, or to
soine other Notary, if such first named. Notary be for any reas'on unable
to act, and may. order such Notary to prepare in -notarial form, and
cause to be execut~ed a deed of arrangtlment for giying effcct to the offer
of tie debtor, and to wvhich the assenting creditors shhil, and.,nyothers

15 may becomoè parties. and such arrangement, when so duly executed,
shall be binding on ail the creditors of the debtor, as well the non-
asscnting as the assenting : and if the debtor desires that the said
arrangement be confirmed by the· Court, the Court may cbrifirrm the Confirmation
saime on· motion on behalf·of the debtor, made in the case, and accom- by the Court.

20 panied by an authorized copy of the deed of arrangement..

10. If tie deed iof, .ttlement or ai-rangenent bctwteen the iebtor Appointment
and his creditoreas afore1aid, contailis or implies a cession of the debtor's of assignee
property to his'ereditôrs. or if in :iny »other deel betíveen the debtor eo.
and zhis' creditors there; is a cession of the debtor's. propýrty to-his

25 creditors,-the creditors, or two-thirds in value of them, may, if .they
think proper, appoini one or more of themselves to be assignce or
assignees to liquidate the debtor's estate ;. ind sichi. assignee or
assignees shall, by virtue of stuch' appointment, have and exercise as
well with respect to the. active or assets, as to the passive*or liabilities

30 of the- debtor, ail the rights and powers of the debtoi' himself with<
regard to the estate and>property to which the said cession shall extend ;
or the said 'creditors may, if they think; it more advisable. manago and
administer the said estate and pr.operty· themselves· and for this pur- But creditor,
pose theysliall .tlhen bave and exercise ail the riglits and promises may indi

85 which the assignee or assignees, if appointed, would have had * with seiTes.
respect to the saine.

Il In case of the death, resignation, absence from Lo^ver Canad, Provision a
or inability to act of the assignec, or qf any one or m reofthe ."1s o atb
assignees, the creditors or two-thirds ot thein in· value, may appoint signee.

40 anothe- or others, in his or their place, and the assignee or assignees
so appointed shall have ail thepowers of the assiquee or assignees in
whose place he or they is or. are appointed: and 1f there' be any suit
then pending, to which the former assignee or assignees was or were a
party or parties, the saine shall not abate, but shall b continued by or

45 against suchi new assig-nee or 2ssignees, whose name or naimes shall inl
any subseqnent proceeding in the·case be substituted as of course, for
the naine or names of the former assignee or assigrees.

12. Any debtor, vho after entering into an arrange .ment with his Debtor bav-
50 creditors pursuant. to this Act, shall desire to bave the saine judicially ing made au

confirnied,' may for tiat purpose make .application by Petitionto the a hemre-
Superior Court, in the ~District.within which he reside., setting forth the quisite num-
circuistanes of the case, and the fact of such arrangement having been ber of hi$
entered into, which Pptition shall be accompanied by an authentic co>y ,d to e,

65 of the said arrangement, and by a list of ail the creditors bound thereby, oamejudicial-
and of ail the creditors who refused or neglected to become parties theré- Iy confirmed.
to, with the aMount due to éach ; ,,nd thereupon the said *Court may



orcer. tfhat- hv an advertisement to be publishcd in the - Canada
Gazette," ain in one English andi one French paper, 'published in or-
nearest to the place of residence of the said debtor, iuring the :pace of
one mont h, al] the creditors of the said debtor, or such of them as. shall ·
not have signéd the said arrangement, bc called upon and required to 5
appear and file any objections they may have to the said confirmation,
with the Prothonotary of thh said Court. beforc the expiration of the
sait month, and that failink so do they shall ever afterwards'bè pre-
vented froi opposinîg the saidt arrangelnent, or taking any exception
ihiereto: and unless it -hall be made manifest to the said Court10
that the required majority of the said creditors have not agreed to the
raid arrangement. the Court shll confirm the same, and such confirmai
tion shall biid ail the ere.ditors as effectually as if they and each of themn
had fgnedlthe led of :irrangemiient. so confirned.

Creditor not 13. No creditor refuisiu or neglecting to attend the meeting to 15
mri° he calld as hereinîbefore provided, or not fihng lis claini, or otherwise
mayclaimthe omitting to take notice.of the procecedings of his debtor undcler .tiis Act, .
same terms. shall be prevcnted at any time thereafter froni claiming from such

debtor the same ternis of settlement in respect of his debt as lie would
have been entitled to if.he bad been naed iii the said leil of nrrange- 20
ment and iad beilen a party thereto.

Creditorsnays 1-1. Anv creditor imay cause tILe debtor applying for such judicial con-
emine the. firmation usaforesaid of bis arrangement with his creditors, or the wife
qeo rée° of such debtor or any person cognizant of lis afairs or.any of them, to bc

to his afTairE. examined before a Judge or the Irothonotary of the Court to wçhich,and 25
at the place wherc such application sh:ill be made ;. and such dehtor or
bis wif, ;o* 't.ier per!o ýo esamineud, .-hall be bound. ( answer
all laiful ijquestions touchîing- bis afahiuis ant business, to the best of
their knwledge ;nd belief-; and the Prothonoiary sh:il.have full power
to administer the nec'-:sarv oath to the debtor or any · person so 30
examined ; and if any doubt ar as to the obligation to answerany
question, it shall be decided by any Judge' of the Court,- hy Vhse
decision in the niatter all parties shall be bound ; a.nd if the debtor or
his wife be so exanineil, thev shall not be entitled to be taxed as wit-
nesses. 35

Extent o le. The sections of this.Act shall apply.to Lower Canada
Art. only.

FORM A.
Province of Canada,
Distric: of
To (herc insert Ute nmes. .turizames, additions and
resqidence )If -)reditor- toba t ý iedI. .w.'«

Take Notice that A. B., of (insert residenec and occupation,) has
become Insolvent, aud dcmands a meeting of his creditors,'whioh will
take place it my Ofice, situate in the City of Quebec, (or othcrwise, as
the case may be.) on the day of
(next or instant. (asthe ca.se may be) at
,;glock. in the forenoon or afternoon, Ca the-case may b·e) and that a
siatement of his affairs will then and there be submitted to you, and an
offer of arranc'ement made.

(Qucbcc ie. day of . , one thousand
cight hundred ai\d fifty

L. M.,
Notary.


