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Nos2] . ) BILL. . [1.853,—'21@ Sess.

An-Act to fadlitate arrangements betwe:n Insolvent Debtors
and their Creditors, and the cession’ de bisres, in Lower Canada.

W HEREAS it is desirable that greater “facilities should exist for Preambis.
arrangements between Insolvent Trader Debtors and their Credi-

tors in Lower Canada, such arrangements when proposed being often

frustrated by the vexatious opposition of a fractional portion of the

creditors ; Anid whereit- such opposition is uujust ‘as well to the debtor

as to the mujority of creditors; and frequently causes them to sustain

serious losses: Therefore, Her Majesty, by and witl the advice and

consent of the Legislative Conncil and Assembly of Canads, enacts as

follows :

L. Every Insolvent Trader Debtor residing and having resided for ,‘rﬂ“g"n*
three years or more in Lower Canada, who is unable to ‘pay his just .0 eeting
debts, may call 2 meeting of his ereditors in the ‘manner hereinafter of ereditors.

provided: —— .-

10 2. Such meeting shall take place at the Office of the Notury chosen Where o be
for the purpose by the Jdcbtor, or at some <uitable place sclected by held.
. such Notary. .

‘ ‘ . . \ .
. . Fivpre Cotary o 17 i List of ‘eredi-
3. The debtor shall deliver to the Notary a list containing the tors and no-

15 names, surnames, additions, and places of. residence of Lis creditors, ice.
*and the. Notary shall give notice to each of thesaid creditors according -~
-to the Form A anncxed to this Act. This notice must be left at the Service of
domicile or at thé office, shop or place of business of the creditor, if such notice.
within the limit: of any City, ten days at least before the day appointed
20 for such meeting : and service of this notice shall be made- person'!
ally by the Notary when the creditor resides within the limits of a City
as above, and by post when without such limits, or without the Pro-
vince, but when made by post’whether within or without the Province,
in addition to the said notice of ten days, such additional time shall be
25 added as may he required for the transmission by mail of a letter to and
from the residence of such creditor. :

4. On the day fixed in the said notice the debtor shall attend the Statement of
meeting, and he or the Notary shall lay before the creditors then gi‘:lz?; at
30 present a statement of the affairs of the said debtor attested on oath &
by the said debtor, before a Judge of the Superior Court or & Com- -
missioner for receiving affidavits to.be used in the said Court, and shall
set forth in writing the terms of scttlement. proposed by him ; the
creditors present shall then proceed to investigate the affuirs of the jnrestieation
35 debtor or may name a committee for that purpose fo be chosen from by cnditers
amongst themselves to repoft at a subsequent-meeting, the day of which 97 tommutes
shall be by them then and there fixed, and of which notice shall be )
sivcn in three newspapers published in or nearcst to the place of resi Majority in
enceof the Notary ; and if at such first or subsequent mecting or at any number and
other time, in consequence of the proceedings had and taken thereat, a three-fourths
40 majority in number of the said creditors whose debts shall amount toat 7, T4he
least three-fourths in value of the whole of the debtor's liabilities, whols.



.
shall agree to accept the offer and terms then proposed by the debtor,
the agleement so mado, shall be binding upon all the other creditors,
“hethcl thev ufterwards: t.mi‘_y the said : mrecmcnt or refuse so to do.

Deed to be 3. Immcdlatdy .xftcr the, said awxecmcnt or‘as soon-thereafter as
drawn up in convenient, a deed shall b¢ drawn up and executed in motarial form, 5
notarial form, \riving cffcet to the arrangement so-entered into, and thereupon the
- tifiel to er.di- Notaxy chosen as afures.ml by the debtor, shall give notice in the man-
torsand bind- ner above preseribed to each of the creditors “ho shall Kave refused
g - 1 cuter -into such agreement or who shall not have attended the
meeting, setting forth the nature of the arrangemsent come to. be- 10
tween the said debtor and his creditors, and such arr angement may be
pleaded by the debtor ax a bar to any action-or other feﬂal proceeding
instituted by any such creditor for the recovery of any claim or sum
of money, beyond what may be due or p'\)‘ib]l, to him’ undcr the’ said

Arrangenitnty’ . 15

K3

Provision as . Privileged orhypotheeary ereditorsund persons elaiming to he paid
:‘;dl’;mfﬁ:’c‘f by privilege, shall not countor beper mittegto form part of the' creditors
cary oS whose consent s<hall be deemed ‘necessiigto the aboye arrangement,
ors unless they shall have first abandoned -ific security held by them, and
agreed to rank as clivegraphary crcdutoxs : and no creditor, 8o clalm- 20
ing to be paid hy privilege or hypothée, whose elaim shall be contested,
.md who shall refuse to abandin’ his. security-shall .he permitted -to
disturb the said arrangement afier jt”shall be found " that lie has no
-privilege or hypothee. and that-his consent might hiave béen  necessary
to constitute the required majority ; hut on t,he mmar\ he shall be 25
bound b\ tire sume. ’ '
Presons ac- 7. l‘or all the: purposes of this Act, any person ﬂcqunln" the debt
quiring -debts of any one or more creditors, shall be cmltlcd to represent the credi-
may *Ote; tor or creditors whose' debts he' may have so acquired : Provided

roviso.
P always, that to caable him to vote in the name of the party so represent- 30
cd, he must show that such debt was only acquired hv him subsequent
to the ﬁrst meeting of cxc(htox\ held as above. -
Creditors = .\]1 creditory, pxcnous to ﬁlmr7 their claims, .md beforc ‘being

must atteat  admitted to vote at the meeting: of thc creditors to be so held, shall be
their ¢iaitns.  hound to attest such claims hefore a Judge of the Superior Court, ora 35
Comnissioner for receiving affidavits to be used therein, or a Justice of
the Peace ; andno creditor refusing to attest his claim upon being re-
quired so to do, shull vote or be counted at the said meeting, but- shall
be'bound by the arrangement which e majority aforesaid shall agree
tu. in the same mauner as othcx er cdnule .40
Debtor mav D, If.at the meeting couvened as mentioned in scetion’ third, the
petition the  ¢reditors to the umount of one-halt or more in’ value, but not to the
g:;::a:; “l;:'u amount of three-fourths”in value, wgree to the arrangement proposed
not three. DY the e btox, the debtor may apply by patition to the Superior Court
fourth= in  in the di-trict in which he resides, setting forth the facts aforesaid, and 45
s'c“;:“" €8s the crcumstances of the ease, acéompanying such petition, bv the
’ original writing or document containing the offer of the debtor and the
.1=<em of the cncdxtors who have accopted -it, and by a list of all his
creditors with the amount duc to cach, (llﬂlll"lllShl"l" those who
¢ ] have uceepted his offer from those who have not accepted it; 50
hg::i‘n:;lg; and the Court may then in its discréetion, order that by an adver.
declare non- tisement published as provided in the fourth section, all the credi-
asgenting tors of the debtor or such of them as have refuséd to accept his
g:z‘:g" offer as aforesaid, be required to appear aund file thié objections which
' they or any of them may have to the debtors offer ; and if the non- 55



3
assenting creditors do not shew good ‘cause for their non-assent, or
if one-half or more in value, of such non-assenting creditors do not
appear atthe time and place appointed,—the Court if otherwise satis-
fied that the debtor’s offer is just and reasonable, and that bis conduct
5 has been without fraud, may adjudge that the said offer is just and .
reasonable, and that the - arrangment -shall ‘be binding on the non-
assenting, as weil as the’ asscntmn creditors, and shall be carried into .
effect ; and the Court may in its dlccretlon, further order that the and order
original of the said offer and assent be transmitted to the Notary who p::g;:dbe
10in the first instance gave notice for the'meeting of the ereditors, or to
some other Notary, if such first named Notary be for any reason unable
to act, and may, order such Notary to prepare in motarial form, and
cause to be cxecuted a deed of arrangément for giving cffect to the offer
of the debtor, and to which the assenting creditors’ shall, and Aany others
15 may become parties.7 and such arrangement, when so duly executed,
shall .be binding on all the creditors “of the debtor, as well the non-’
assenting . as “the assenting : and if the debtor desires that the said .
m:mrrement be. confirmed by. the” Court, the Court may confira the Coofirmation
same on motion on’ behalf of the debtor, nnde in the casg, and aceom- by the Court.
20 panied by an authorized copy of the deed of arrangemem

10. If thc deed of >cttlement or atrangement between the, debtor Appointmeat
and his creditorsas aforesuid, contains or unpllcs a cossion of the debtor’s "f 2:;‘3;°
property to his ‘creditors, of if in any ‘other deed between the debtor cession.
. and :hig" creditors there . is ‘a ‘cession ‘of the! debtor’s- proparty tohis
95 creditors,—the clcdxtora, or two-thirds in” value of them, may, if .they
think proper, appoint one or more of themselves. to be assignee or
" assignees .to llquldate the debtor’s estate ; and such. assignee or
" assignees shall, by virtue of such’” appointment, have and excreise as
well with respect to the active or assets, as to the passive or liabilities *
80 of the- debtor, all the rights and powers of the debtor himself with ¢
regard to the estate and’ property to whicl the said cession shall extend ;
or thesiid creditors may, if they think it more advisable, manage and |
" administer the said estate and property - themselves, and for this pur- But °‘:;-‘d“°”
pose they’shall then have and exercise-all the n"htq and promises ,c:ih:mn_’m"'
85 which the assignee or assignees, if appointed, “ould ha\e had w1th selves.
respect to the same. )
11: In case of the death, . 1e31gnatxon, .xbcence from f.ower.Canada, Provision in
case of death,
or inability to act of the. assignee, or of any one_or méfe of~ thc &e.. of an ag.
assignees, the creditors or two-thirds of them in' valué, may appomt signee.
40 another or others, in his or their place, and the assignec .or assignees
so appointed shail have all the _powers of the assignee or assignees in
whose place he or they is or.are appointed : and if there’ be < any suit’
then pending, to which the former assignec ot assignees was or'were a
party or parties, the same shall not nbato, but shall be continued by or
45 against such new agsignee or assignees, whose name or names shall in
any subseqnent procccdm" in the-casc bé substituted as of course, for
the name or names of the former assignee or assiguees.

12. Any dcbtor, xvho nftex ontcnng into an arrangement with hig Debtor hay-

50 creditors pursuant. to this Act, shall desire to have the same Jjudicially ;’;f.:“i:’en‘t‘

confired, may for that purpose make application by Petition.to the with me reo. -

Superior Court in the Districtwithin which be resides, setting forth the quisite nom-

circumstanes of the case, and the fact of such arranfvement having been be"d"f Lig

: entered into, which Petition shall be accompanied by an authentlc copy fn',‘;‘,‘{,‘;','; the’
65 of the said arrangement and by 2 list of all the creditors bound thereby same judicial-

and of all the creditors who refused or neglected to become parties there- Iy confirmed.

to, with the amount due to éach ; and thcrcupon the said ‘Court may .



order, that by an alvertisement to be published in the * Canada
Gazette.” and in one English and- one French paper, ‘published in or:
nearest to the place of !‘Cald(‘ll(‘c of the said debtor, during the space of
onc month, ail the ereditors of the said debtor, or <uch of thcm as-shall
not have signéd the said arrangement, be called upon and required to 5
appear and file any objections they may have to the ‘said confirmation,
with the Prothonotary of thz said Court. before the expiration of the
said month, and that failink so do they ehall ever afterwards be: pre-
vented from opposing the <'ud arrangewment, or taking any exception
thercto : and unless it shall be made manifest to the said Court 10
that the required majority of the said creditors liave not agreed to the |
said arrangement. the Court <lall confirm the same, and such. confirma-
tion shail bmd all the m(\dltoh as cffectually as if they and each nf them
had signed’the deed of .m.'m"unonl so confirmed. :

@reditor not 3. No creditor refusi ing or neglecting to attend e weeting to 18

:::;‘;:;‘:n't“ be called as Lercinbefore pxovtdcd or not filing lnis claim, or otherwise

may claimthe OmMitting to take notice of the pxocecdm«: of his debtor un(lcr this Act,

ssme terms.  ghall be prevented at any time thereafier from claiming from such
debtor the same terms of settlement in respeet of his'debt as he would
“have been entitled to if -he had heen nawied n the said c]ood of arrange- 20

ment and had heen a p'nts thoto

Creditorsmay. B4 \m creditor may causoxhc debtor ‘lppl)’lng for suleudxcml con-
- examiue the firipation asiaforesaid of his arfangement with his creditors, ot the wife
‘f};:";:r :'_“ of such debtor or any person conmzant of his affairs or. any of them, to be
10 his aMaire. examined hefore u Judf*c or the Prothonotary of the Court to whicly, and 25
at the place where such application shuall be made ; and such debtor or
his ~ wifi. b: other person so examined, . shall be bound. o answer
all lawiul. questions tonching his-affaivs and business, to the best of
- their kaawledge and beliel; ‘and the I’r othonotary shall have full power
to administer the necessary outh to the debtor or any : person so 30:
examined 1 and i any doubt arisc as to the obligation to answer any
_question, it shall be decided by any Judgc of thc Court,- by whbse
decision in the matter all parties shall be bound ; and if thc debtor or
his wife bé so examined, they ¢hall not be onmled to be t:ned as wit-

nosses. | S 35
Extent of 13. The sections of thiseAct shall apply to Lower Canada
Act. onl . o
5.
FORM A

Province of Canada,

District of

To (here insert the names, aurnames, additions and
residence ol Areditor to be_natificd. ’ —

Take Notice that A, B, of (ensert residence and accupation,) has
become [nsolvent, and dumnd a meeting of his creditors, ‘which will
‘take place at my Oﬁcc, situate in the Cxty of Quebec, (or otherwise, an
the cusc may be,) on the” day of
(next or instant, («s the case may be) at
o'clock in the forenoon or afternoon, s the” case may "be) and that a
statement of bis affairs will then and there be submitted to you, and an
‘offer of arrannemcnt made.

Qucbcc, day of . , one thousnnd
elght bundred ai\d ﬁfry
L. M.,

Notary.



