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PART II.

/ . i . S "'VmTom'A, 8th August, 1861.
My Lord Duke, '

. I have the honor 1o forward to you herewith correspondence and documents as
described in an accompanying schedule in connection with a recent application made on
. hehalf of ihis Government to the Supreme Court of Civil Justice of Vancouver Island,
_for an injunction to restrain the Hudson’s Bay Company from farther dealing with the
land claimed by them under a possessory title prior to charter of grant.

" 2. The documents very <learly exhibit the nature of the case, bul it may be desir-
able that I should glance at the different heads and explain the application to the local
court. : o : ~

. 8. As'your Grace is aware from previous correspondence the Hudson’s Bay Com-
pany claim certain sections of land in Vancouver Island .amounting in the whole to
about 3084 acres, as being their private preperty by occupation prior to the grant to
them of the island underthe charter of the 13th January, 1849. Her Majesty’s Government
reject this ¢laim, and do not recognise any title to land in Vancouver Island other
than that conveyed under the charter. The case bas been referred to the Judicial
Committee of the Privy Council for decision.

4. On the 27th April last the Surveyor-General addressed me 2 letter representing
that notwithstanding the ciaim of the Hudson’s Bay Company to the land in question
was admittedly in dispute the company were still dealing with the land in all respects
as if it were indisputably their private property, and not only so but that they were
carrying these dealings to such an extent as to involve a breach of faith both towards
tormer purchasers for value and the public as well as towards the Government, inas-
much as the map under which they had originally daid out and sold the town site, and
whichhad becometheofficial map of the town, having been accepted and registered in the
Land Office, wasdisregarded by the company, portions of land laid off on that map asstreets
and public reserves, and even a portion of the gevernment reserve upon which stand
the government offices baving been recently sold by private contract, and further that
the company were daily disposing by private contract of the different unsold portions
of the before mentioned land.

5. I forwarded the Surveyoer’s General’s letter for the opinion of the Aitorney-
General. That fanctionary reported that if the case was us ropresented the necessary
steps could at once be taken for putting a stop to such proceedings.

6. Upon consultation with the Attorney-General, and understanding the caution
“conveyed to me in your Grace’s despatch No. 1, of the 2nd January, 1860, respecting
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the non-recognition by IHer Majesty’s Government of the claim made by the company
as intended to point out my course of action did circumstanees require it, and con-
sidering that these circumstances did require from this Government some interference
to protect the bestinterests of the colony, and to maintain the credit of the Government .
by preventing the further privatc alienation of land, some ot which was actually required
by the colony, and all of which was of exceeding value to the colony, and by protecting
the public in what they understood was gnaranteed ito them upon the faith of the
Government. The town having been laid out and the reserves made prior to the expiry
of the charter of grant and when the control of all land was exercised by the company,
and they were viewed by the general public as identical with the Government, I caused
a letter to be written to the Attorney-General authorising him to take such proceedings
as the case I pat before him might seem to call for and justify.

7. The Attorney-General accordingly filed an information praying for an injunction
as before stated. The information was supported by full and complete affidavits. No
evidence was filed on behalf of the Hudson’s Bay Company. The Court however held that it
could not grant the injunction sought upon the ground that the subject matter of the
suit was in litigation in anotber and superior Court, and that any action of the Court
here might be construed into an attempt to torestal the action ot the Court above. - .

- f bave therefore to report these cirfumstances to your Grace, and to forward to
you all the documents therewith, in order that should your Grace think fit the same
may be laid before the Judicial Committee of the Privy Council. ~
‘ 9. It will be perceived that by the action of this Government, no interference was
attempted with any portion of the land forming the actual sites of the company’s esta-
blishments at Vietoria. = To this it was considered that the company could probably
obtain a good title upon paymentof the fixed price of £1 per acre, Her Majesty’s Govern-

~ment having declined to purchase such establishments upon the expiry of the grant. The
injunction was irtended only to apply to the other portions of the 3084 acres to which
no such equitable and consistent claim eounld be advanced. o

10. I trust that what has been doue herein may be in accordance with the views of
your Grace under the circumstances detailed, and requesting instructions as to any
further.steps which it may be considered advisable to take.

. I have, &ec., ‘
- : (Signed) JAMES DOUGLAS.
His GRACE THE DUKE oF NEWCASTLE, ' :
&e., &e.,y &e.

Schedule of Enclo.:sw‘es‘ transmitled in Despatch No.50, of 8th August, 1861, from Govérnor
Douglas to the Dule of Newcastle.

No.
No Date. Nature.
1 " 2%ih April, 1861. Surveyor-General to Governor Douglas.
2 27th April, 1861. Attorney-General to Colonial Secretary.
3 30th April, 1861. Colonial Secretary to Surveyor-General.
4 2nd May, 1861. Surveyor-General to Colonial Sesetary.
5 9th May, 1861.. Colonial Secretary to Attorney-General.
6 9th May, 1861, Colonial Surveyor to Attorney-Genersl.
7 25th June, 1861. Attorney-General to Colonial Seeretary. : k
8 25th June, 1861. Copies of Information, Affidavits, &c., Judgment
' . certified by Chief Justice, accompanied by two
Maps and three Drafts of Indenture.




Vicroria Laxp OFFICE,

April 27th, 1861.-
Sir: - v . .
I beg leave to appeal to your Excellency under the following circumstances,
that, pending the decision of Her Majesty’s Privy Council as to the ownership of the
town site of Victoria, officers of the Hudson Bay Company continue to subdivide and
sell the same, and manage the entire estate for the sole benefit and without reference to
public convenience, in relation to thoroughfares, size of lots, wharfage, and reserves.

I would submit-that, if pending such decision, officers of either party to the suit
referred to, have a right o act so rather than those of the other it must be officers of
the Crown, since they claim no personal pecuriary advantages from such sales, and are
therefore, 1t may be presumed, better qualified to administrate the estate for the public
benefit.

Under these circumstances I very respecifully sugaest that your Excellency will
be pleased to empower me to apply to the Supreme Court here through the Attorney
General, for an injunction to stop further sales of town lots in the said town site by the
Hudson’s Bay Company pending such decision, unless under the disinterested super-
vision .of 3 Receiver appointed by the Court as usual in sach cases, or should the
suggestion now made not méet with your Excellency’s approval that your Excellency
will be pleased to say what course of action, if any, I am now in my official eapacity to
take in the mattor. ‘ o

I have, &e., )
J. D. PEMBFRTON,
, _ Surveyor General.
His Excellency James Doucras, Tsq.,
.Governor, &e. .

ATT0RNEY GENERAL’S OFFICE, -
April 27th, 1861.

Sir :

‘With reference to the letter of the Surveyor General I have 2o hesitation in
saying for the information of His Excellency that his application can be at once com-
plied with, should the facts be as he represents, %.e., If the Fudson’s Bay Company
and Her Majesty’s Government are at issue in the Privy Council upon the title to the
land of the town site itself. ' :

I am not aware that His Excellency is officially advised of such a circumstance, and
I can hardly conceive that had such a question arisen His Excellency could have-been
Jkept in ignorance ot it. '

Her Majesty’s Government seem, so far as the despateches have apprised His
Excellency, to have declined to accede to certain clairas to land bevond the town site,
a8, for instance, Uplands Farm, but I am not aware that His xixcellency has been
apprised of any claim made by Her Mgjesty’s Government to the unsold portion of the
towngsite other than those reserved for the purposes of Government. :

As the Surveyor General has recently left England he may be aware of something
«disclosing & new feature in the question, so it may be that intormation with regard
~ thereto may not have been brought within my knowledge; should either circumstance

‘be the case Ishall be happy at once to take the necessary steps.

I have, &c.,
GEORGE HUNTER CARY,
' ' Acting Attorney General.
W.A. G. Youne, Bsq.,
“CGolonial Secretary, V. L.



No. 10. .
o CoLoNIAL SECRATARY’s OFFICE,

30th April, 1861.

Sir ' ‘ :

’ It appearing that the Springs which have hithexfo supplied the town of Victoria
with water, and which on the 6th of August, 1858, you were instructed to reserve for
the use of the public, have been recently sold by the Hudson’s Bay Company to a
private individual, I am desired by His Excellency the Governor to call upon you to
state what steps you took to carry out His Excellency’s iustructions as above men-

tioned.
_ I bave, &c.,
~ (Signed) . - WILLIAM A. G. YOUNG.
'~ THE SURVEYOR GENERAT. o : B

Laxp OFFICE VICTORIA,
- May 1st, 1861.

Sir- '

I reply to your letter of tiie 30th .ult, (No. 10), I beg *o state for His
Excellency’s information, that on the official town map of 1858, lands offered for sale
to the public were subdivided into small Jots; lands not so:subdivided were reserved
and could not therefore have been sold by the Land Office without fresh' orders from
His Excellency. . ‘ ' o ]

That on February 23rd, 1859, the Hudson’s Bay Company ignored the official town
map, prepared plans, and appointed officers of their own, and sold and continue to sell
‘what lands. they thonght or think proper, including portions of the public park reserve,
the church reserve, the Indian reserve, the public wharf reserve, south of the fort, &e.
As in most instances this is done by private sale and not by advertized public-auction,
- no protest can reach the company until the mischief has been done; for -instance, the
-ornamental oak trees within the town limits which I was strictly ordered by His
ﬁExcellencyito preserve, were cut down by the Hudson’s Bay Company and sold for

rewood. . ‘

The responsibility appears to me to rest with the’company and not with myself, in
these particulars a liability to action for damages by each lotholder were purchased on
the assumption, might say the assurauce,that these privileges would be preserved intacs.

‘Previous to february 23rd, 1859, I acted in such matter as the -Colonial Surveyor
for the Colony, or as the agent of the Hudson’s Bay Company for the company ; if the
former iis the correct statement of the case the Hudson’s Bay Company had, I should
think, no right to enter upon and dispose ot lands, their title to which is contested; if
the latter statement is admitted, are the company not legally bound by the arrange-
ments made by me as their agent previous to February, 1859, when the company
discharged me from the management under His Excellency’s directions of the town site

of Victoria ? ,
v . . _ I have, ete., o
W. A. G. Young, Hsq., : o J. D. PEMBERTON. -
Colonial Secretary. : ' ‘ ‘
&e.; &c., &e. i
Lanp Orricg, VICTORIA,
May 9th, 1861.
GEorGE HunTER CARY, Esq.,

Attorney-General,
Vancouver Island Colony.

Bir
’ Shortly after my arrival here from England it became my .duty to.address a
letter, dated April 27th, to His Excellency the Governor, and on the st May a second
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letter to the Colcnial Secretary, in which I represonted that the Hudson’s Bay Company
had in February, 1858, taken possession of the town site of Victoria and other lands to
which, by the colonial registers, the company. have, as merchants, no title. o j

That the company since that period have continued to sell such portions of these
lands as - they think proper, and to retain-the proceeds, setting aside and ignoring
arrangements made previous to February, 1858, by themselves or by the Execative in
relation to thoroughfares, size of lots, whartage, and public reserves, and by so doing
break faith with the Public and the Government.’ i

That these sales, when most objectionable, are usually conducted with such privacy
that no expostulations can reach the company until {00 late to apply a remedy.

And lastly; I applied to His Excellency for leave to apprize the Attorney-general of
thege circumstances in order to ascertain whether or not legal proceedings are adyisable.
to restrain the company from further mismanagement of the estates in question and
their title to the same shall have been established by the decision of a court of law.,

The leave alluded to having been granted, I am further instructed to lay bafore you
some exact instances in confirmation of the assertions contained in the letters to your
Excellency to which I have already referred. . S

1 shall therefore gelect one or two such instances for your information. B :

First.—On the 6th May, being ordered to do so, I commenced to fence the 10-acre
Government reserve, on which the Colonial Public offices are built; and was immediately
interrapted by Mr. Leopold Lowenberg, to wh~t the company have recently sold a
portion (2} acres on the scuth side) of the Reservs. K o

Secondly.—The company have recently sold a puztion of the Public Park (3% acres
on the west side,) to Mr. John Morris, and his fences or buildings are in part consiructed
upon the same. *The company have also disposed of other portions of the Public Parlk.

Thirdly.—The company have contracted the width of several thoroughfares in their
continuation. S v L i L

 Fourthly.—The ornamental oak trees in the town have been cut down by the
company and sold for firewood—a proceeding which occasioned the utmost publie
indignation at the'time. .- 3 I

Fifthly.—In parts of the town the company have departed altogether from the
subdivision of lots and arrangement of streets exhibited on the official plans to pur-
chasers previous to 1858. - L ; : ' .

To avoid multiplying instances it now remains for the Executive, acting under your.
legal advice, to decide whether or not, under the circumstances, it is advisable to take
measures in the local courts to restrain the company from farther dealing, in their
private capacity, with lands, their title to which remains to be established.

_ I have, &c., o
(Signed) . J. D. PEMBERTON.

COLGNIAL SECRETARY’S OFFICE,
9th May, 1861.

Sir S ,
’ I duly received and laid before His Excellency tho Governor your lettor of the -
27th ultimo in reply to the case submitted to you as described.in a leiter from the
Colonial Surveyor-General dated the 27th April, 1861, respecting the right of the Hud-
son’s Bay Company to continue to subdivide, sell, and deal with lands in Vancouver’s
Island claimed by them not under the charter of grant of the whole island to the com-
pany, bui under a title anterior to the charter of grant.
2. You state that if the case be as represented by the ;Colonial Surveyor-General,
viz., that the title to such lands is disputed by Her Majesty’s Government aud that the
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matter has been .referred to the Judicial Committee of the Privy Council for settlement
thofe 2an be no difficulty in cafrying out the wishes of the Surveyor-General by obtain-
ifig an injunctior. to stop further sales, but you remark that yoa are not-aware that the
¢« land of the town site itself ”’ is included in the disputed title. '

8. It is perhips unnecessary to encumber this communication with-a detail of the
circumstances dand correspondence connected with the claim advanced by the Hudson’s
Bay Company to certaiv lands which are not disposed of by the charter of grant; it will-
perhaps suffice to sbew that such a claim does. exist on the part of the company, that
no distinction whatever is made in the lands included in- that claim, and that such claim:
to title is not admitted by Xer Mijesty’s Government, and will be settled by reference
to the Judicial Committee of the Privy Council. o

. 4. I forward herewith a dispatch dated 2nd January, 1860, from His Grace the
Duke of Newscastle to His Excellency Governor Douglas with the accompanying
enclosures, contaihing correspondence between the Governor of the Hudson’s Bay Com-
pany and the Secretary of State. These documents will shew. the nature of the claim
advanced by the company and ‘the non-recognition of the claim upon the part of Her
Mijesty’s Government: '

5. I enclose a copy of a certified copy filed in the Land Office at Victoria of a reso-
lution dated 26th September, 1853, and of an order dated 30th Jarnary, 1854, recorded
in the minutes of the Committ22 of the Hudson’s Bay Company, whereby the ¢ Regis-
tra# of Liand Deeds in Vancouver Island is direcied to enter in the register in the name
cf the Governor and Company of Adventurers. trading into Hudson’s Bay ” the lands
amounting to 3084 acres situated in the Victoria Districs, which was occupied by the
coipany prior to the Oregon Treaty of 1846. In the order the different lots of land are
detailed, and it will be seeti- that no distinetion whatever is made; but that all the land .
so claimed is precisely in the same category. A map exhibiting the situation of the
land is also enclosed for your icformation. : i .

6. The accompanying despatch from Mr. C. Fortescue, in the absence of tho Secretary
of State, dated 24th August, 1860, No. 32, will shew that the question of the company’s
title to certain lands in Vancouver Island as their private property anterior.to the grant
to them of the island will be settled by a reference to the Judicial Committee of the

Privy Council. -

7. And as having some bearing upon the question now submitted to you I. also
transmit & letter from the Governor of the Hudson’s Bay Company, dated 29th June,
1860, authorising Governor Douglas to dispose of such land in. Vancouver’s Island as has
not been already disposed of by the company, or as is not claimed by them as kaving
been their property prior to the grant of the island from the Crown. .

A despatch from the Secretary of Siate, dated 28th June; 1860, No. 26, in which the
foregoing authority is adverted to and the present state ot the relations between Her
yajeggyg Government and the Hudson’s Bay Company in respect to the island

escribed. )

A despatch marked ¢“confidential” and dated 21st February, 1860, encloging an
opinion of the law officers of the Crown as to with whom would rest the right of dis-
posing of the proceeds of public land when the rights of tho Hudson’s Bay Corpany
have ceased. o

8. The papers now laid before you will enable you to judge of the expediency and
propriety of taking the steps suggested by the Surveyor-General in his letter of the
27th April, I am desired especially to call your attention to the Duke of Newcastle’s
despatch of the 2nd January, 1860, wherein His Excellency is instructed to observe
strictly the caution expressed in a letter addressed tothz Governor of the Hudson’s
Bay compsany, to the effect that Her Majesty’s Government decline acknowledging the
claim put forth by the Hudson’s Bay Company, and: that in order to prevent - futare
misapprebenson it would be necessary so to inform the Tovernor ¢ with'a view to his

guidance.” o ; o
The fact that the Company were every day disposing, to the great detriment and
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loss of the colony, of the unsold portions of tho land claimed by them a's private pro-
perty could searcely be known to the Secretary of State, but as it is known to His
Excellency the Governor it would seem that he was not only authorised but was required
to act as the Surveyor-General now submits.

9. Under the circumstances I am desired by His Excellency to request you to take
the steps requested by the Surveyor-General, provided that such steps would in no way
compromise Her Majesty’s Government and that they be nocessary, proper, and
expedient. :

' I have, &ec., '
: (Signed) WILLIAM A. G. YOUNG.
To the Attorney-General.

Case for opinion of Counsel.

In August, 1858, the Governor, as Governor of the Colony of Vancouver’s Island,
upon the requisition of the House of Assembly, instructed the Surveyor General to
reserve the water springs aud adjoining land, and the well which formerly
supplied the town of Victoria with water for the use of the public.

The Surveyor General received these instructions, aud in consequerce did not sell or
expose for sale the Springs and land in question. :

. But it does not appear that the Surveyor General marked off such Springs and land
on the official map. <

In February, 1859, the Hadson’s Bay Company undertook the control of certain
lands in Vancouver’s Island, claimed by them as private property under a title anterior
and irrespective of the charter of grant. Within this claim is included the portion ‘of
land herein referred to. With respect to lands so claimed by the Hudson’s Bay
Company the company contests the right of the Governmentin any way to deal, and
they publicly assert aund contend that they bave the whole and sole right of control
over 21l and every portion of such land. . :

The validity of the title aserted by the company is now undergoing investigation:
by the Judicial Committee of the Privy Council. The question involves many intricate
poiants as between Her Majesty’s Governweat and the company.

Recently the company have sold to a private individual or individuals the afore-
mentioned Springs, together with tie land adjoining thereto, thus asserting a privato
right of ownership & d 1ejecting any right on behalf of the public.

Have the Government any case whereby they could prevent privatc individuals.
from dealing with the Springs and land so alienated by the Hudson’s Bay Company.

(Signed) W. A. G. YOUNG.
" Colonial Secretary’s Office,
Victoria, 11th May, 1861.

e

ArToRNEY GENEBAL’S OFFICE,
May 14th, 1861.
Sir: . :
I have perused t® statement prepared for the opinion of Counsel returned
herewith, and would suggest the following additions :
The attention of Counsel is directed to the Charter of Grant from he Government

E
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to the Hudson’s Bay Company sent herewith, and more especially to the clause as
follows:

« And shall dispose of the land there as may be nccessary for the purposes of
colonization, and to the intent that the said company shall, with a view to the aforesaid
purposes, dispose of all lands bereby granted to them, at a reasonable price, except so
much thereof as may be required for public purposes.”

Sir John d. Pelley, upon the occasion when the Hudson’s Bay property was
surveyed off for the fur trade purposes, wrote to Earl Grey on the 14th{January, 1852 2

« Any part of the allotments may be taken for Government purposes at the cost
price, but it would be convenient that the wishes of the Government should beintimated,
that costly improvements may not be made, nor buildings erected on such portions.”

Amongst these allotments was the section eontaining the springs.

Although the springs were not marked on the map or the grourd as reserved, they
were always looked upon as having been so dealt with by the surveyeor-general down to
the year 1858. ' _ :

All other land reserved and described as sueh and a note of the reservation
transmitted to the Hudson’s Bay House by the colonial surveyor who acted as such
colonial surveyor under the Hudson’s Bay Company as the governing body of the Island
under the Charter of Grant. The colonial surveyor mentioned the reservation to the
then acting attornies of the Hudson Bay Company; viz.: Mr. Douglas and Mr. Work. - .

) The Hudson Bay Company, in the year 1852, were addressed by Earl Grey as
follows : : ‘ -

«If the company have reserved land for any but public purposes your.are no doubt
aware that they are bound to credit the Colony with a price of such land equal to what
they would charge private purchasers.” - N

In reply thereto the letter of the 14th January, 1852, was sent .by Sir John Pelley,
and a passage was therein contained as follows: . -

# By the last mail Mr. Pemberton, the Colony surveyor, has sent home surveys- of
the lands which the Fur trade of the Hndson’s Bay Company propese to take, but
has omitted to distinguish that which they possessed previous to the Boundary Lreaty
from she whole quantity. The former will be made over to them without purchase, and
for any addition thereto they will have to pay 20s. an acre as ail other settlers do.”” -

The company have paid nothing for the land in which the springs are-situate,
relying on their right by anterior possession. : S

For the purposes of this question Counesl may assume that the contest of the
eompany as to the land claimed by them previous to the Treaty is untenable; and twor
very serious questions arise, viz.: Can the Government, after the determination of the: -
Charter, resume any landrequired for government purposes, from the Hudson’s Bay
Company, such land baving been acquired by the compauy in their private capacity ?

Assuming the title by previous occupation to be invalid, are ihe Hudson Bay
Company entitled to the land at all,—or is it the position of the company merely that
the company must pay for it ? : S ST

Assuming the first question to be answered negatively, and assuming that the right
of the Government is only to payment for the land, Counsel is then requested to advise
whether there has been a sufficiently valid reserve of the springs under the Charter.

. I have, &c.,
. G. H. CARY.
The Colonial Secretar_y.

Opinion. e ¢

“We think th“at after the 13th ot May, 1859, tke power of the Government to
reserve land for public purposes is the same as it was before that day, but that any land
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bona fide reserved by the company, and tor the purchase-money of which they have
duly aceredited the Colony, is held by them for vainable consideration, might hold it.

We think the company also are bound to credit the Colony with a price for land
reserved by them for any but public purposes tully equal to what they would charge
private purchasers for the time being.

According to the views we take of the first question it becemes unmnecessary to
consider the last, but we may state that in our opinion (notwithstanding the reserve of
the springs is omitted from the official map,) there is still ample cvidence that it was

effectually made on behalf of the Government. :
: { HENRY P. PELLEW CREASE.

Government Street, (Signed) J. F. McCREIGHT.

~ 18th May, 1861.
ATTORNEY GENERAL’S OFFICE,
June 25th, 1861,

Sir :

I have the honcr to report for the information of His Excellency that upon the
receipt of your letter cf the 9th May, 1861, and after a careful perusal of the documents
therewith enclosed, I srrived at a decided opinion that an effort should be made to stop
the highly improper action talken by the Hudson Bay Company. I accordingly pre-
pared an ez officio information at the relation of Mr. Pemberton, in whieh I sought as a
preliminary step to obtain an injunction to restrain the company from settling any
portion of the 3084 acres claimed by them under the alleged possessory title.

The information was supported by affidavits made by the Surveyor General, the
Acting Colonial Secretary, and two gentlemen in the land office.

The case made by the information charged the company with selling portions of

. the public reserves to private purchasers, and the evidence palpably disclosed that the
sales in question were made by the company deliberately and whilst full;” ‘informed of
the character of the land sold.

The evidence further diselosed conduct on the part of the company which amounts
‘t0 a deliberate breach of faith with the public.. .

The acts of the company appeared also to have been committed under color of

_ the legal estate with which they aro still clothed by the charter of grant of the Island,
No evidence was adduced on bebalf of the ecompany, who by their counsel, denied the
validity of‘the reserves against them.

The Chief Justice decided that he would not grant the injunction.

I have registered a lis pendens against the unsold portion of the 3084 acres.
 Ifear that the evil which will result from this failure is almost irremediable. The
company will continue their sales and the purchasers will either be members of their
own body with whom they have a private understanding, “that the company as
vendors are to incur no liability.” :

The result of this will be a series of sales {forced on with rapidity caused ., -
anticipated interference by the Home authorities) at altogether inadequate prices, and
should Her Majesty’s Government succeed. in their contest before the Privy Council
the number of purchasers will be such that it will be a matter of grave doubt whether
such sales can with safety be interfered with, whilst from the peculiar character of
the population and the tribunals of Justice it will be next to impossible to obtain redress
from the compary. y : ' A

, The property is aighly valuable and would produce a very large sum if judiciously
placed in the market. :

Had I conceived the possibility of such a decision I shounld have felt it my duty
rather to have requested His Excellency to inform Her Msjesty’s Ministers of the facts
than to have acted myself out here, but after the fraudulent sales of the public reserves.
I felt that my action, based upon them, could not in any way embarrass the steps taken
by the Law Officers at home, and would be eminently beneficial to the interests of Her
Majesty’s Government and the public here if successful.
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I propose to continue the suit in tho local court so far as the trandulent sales are
concerned.

" From tho peeuliar views hold by the Chief Justice I beliave that any fresh applica-
tion (no matter on what merits) would meet with the samo result.

I havo to request that His Excellency will lay the pleadings and evidence already
furnished you from the Registrar’s Office and this communication before her Majesty’s
Principal Secretary of State for the Colonies, and have also to request that His
Excellency will also request that the whole matter may be laid beforo the Law Officers
of the Crown conducting the questions referred to in the Judicial Committee of the
Privy Council, in order that they may be enabled to express an opinion as to my future
action in the local court, which may prevent the possibility of any embarrassment to
thoeir procecdings. '

I have also to request His Excelleney to apply for a copy of the proceedings before
tho Judicial Committee for my guidance.

I have, &c.,,
{Signed) GEORGE HUNTER CARY,

Acting Attorney Geueral.
Acting Colonial Secretary.

Vancouver Island.

No. 79.

VANCOUVER ISLAND. |
9 I
DownNiNg STREET,

: 4th December, 1861.
Sir,

I have the honor to acknowledge the receipt of your despatch No. 50 of the
Sth August, acquainting me that the Supreme Court of Vancouver Island had refused
to grant an injunction for which application had been made on behalf of your: Govern-
ment to restrain the Hudson’s Bay Company trom disposing of the 3084 acres of
land claimed by them at Victoria, and applying for directions as to any further steps
which it might be advisable to take in the matter. '

I enclose for your information a copy of a letter which I have received on this sub-
ject from the Goveruor of the Hudson’s Bay Company, together with the copy of one
which I have caused to be addressed to him in answer. The correspondence in May last
which Mr. Berens quotes was transmitted to you in my despatch No.G1, of the 13th of June
last. From the present letters you will perceive that the instructions sent at that time

- by the company to their agent in the colony were not confined as had been supposed to
the water frontages then more immediately under discussion, but were intended to
apply 1o the whole of the 3084 acres of which those frontages form a part, and that in
acknowledging the instructions ¢n the 14th of July last the agent accordingly expressed
his intention to refrain from selling any further portions of the 3084 acres ot land.

You will probably have ascertsined since the date of your despatch the nature of
the instructions, which I have no doubt will have had the effect of stopping any further
sales of the land on tho part of the company’s representatives in Vancouver Island.

I bave, &c.

{Bigned) NEWCASTLE.
- GovrrNor Doucras, C.B.,
&e., &e., &e.
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Iupson’s Bay House,
November Sth, 1861.

My Loyd Dulke :

I have the honor t» acknowledge the receipt of a letter addressed to me by Mr.
Elliot, under date the 5th instant, inclosing a copy of a despatch from the Governor of
Vancouver’s Island and a report of the proceedings which 100k place before ‘the
Supreme Court ot the Colony, upon an application made on bebalt of the local Govern-
ment for an injunction to restrain the Hudson’s Bay Company from selling portion of the
3084 acres of land claimed by them under a possessory title prior to the Crown grant of
the Island to the company.

Mer. Elliot, after remarking that the injunction was refused on the ground that the
subject matter of the suit in litigation was before the Judicial Committee ot the Privy
Council whose decision will ultimately dispose of the question, adds, that as some time
must elapse before the decision can be obtained, and as there are cvils pointed out in
the Governor’s letter which demand a more prompt remedy, your Grace is desirous
to know whether the Company will at once send out instructions to their officers to
desist from any further dealings with the lande in dispute until the question of title be

settled.

In reply I beg to inform your Grace that we have alroady issued direztions to the
company’s officers in Vancouver Island to suspend the sales of those lands. On the
23rd May last, Sir Frederic Rogers in allusion to a water fromtage whick was to have
been sold but which Governor Douglas claimed as a public landing place, addressed me
a letter of which the following is an extract: “Iam directed by the Dulke of Newcastle
to inform you unless you can assure His Graco that instructions will be sent to the agent
of the company by the most rapid opportunity to suspend the sales of the land in
question, the Governor will be instructed to issue a notice in the Colony that Her
Majesty’s Goverment deny tho right of the company to sell those lands.” On the
following day the 24th May, I replied, “ I hasten to inform your Grace that in com-
pliance with the suggestion thrown out in Sir Frederic Rogers’ letter; I have directed
that specific instructions sball be sent by this day’s post to the agent of this company
at Victoria to suspond the sales of tbe land in question, as referred to in the corres-
pondence between Governor Douglas and Mr. Dallas.”

On the 25th May, a copy of the correspondence was transmitted to Mr. Mactavish,
now the eompany’s principal agent at Victoria, with distinct instructions to suspend
the sale of the zompany’s lands till tho questions between Her Majesty’s Government
and the company were decided. And in acknowledging the receipt of that letter
under date the 14th July, Mr. Mactavish says: In accordance with your instructions
we shall sell no portion of the 8084 acres of land on this Island until further instructions.

Your Grace will thus observe that as far as the company is concerned the most
distinet instructions were given for the carrying out of your Grace’s wishes in the
matter. And I have no reason to believe that those instructions have been departed
from by our officers, inasmuch as we have no knowledge of any sales of land having
taken place subsequent to that period. In order, however, to satisfy your Grace, a
copy of the present correspondence will be transmitted by the first post, and attontion
will be again drawn to the instructions already given.

Thore are several other points alluded to by Mr. Flliot, on which I would request
your Grace to suspend your judgment until the arrival of Mr. Dallas, who is shortly
expected from Edinburgh, and was the company’s principal representative at Victoria
. &l the period of the transactions in question. I allude particularly to the alleged sale by

the company of the park reserve for the public at Vietoria, of the Springs which supply
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the Colonists with water, and of the ornamental trees in the ncighborhood of the town,
the real nature of which transactions Mr. Dallas will, I believe, be able to explain to the
satisfaction of your Grace. Mr. Dallas is expected to arrive here about the end of next
week, and as soon after ag possible I shall have the honor ot addressing your Grace on
this subject, as well as upon the proposal as to the assent of the Governor being given in

writing previous to the sale of any particnlar portion of the land in guestivn. '

I have, &e.,
(Sigred)  H. H. BERENS,

R ' . ‘Governor.
* Hirs GraCE THE DUKE oF NEWCASTLE.

——— s

: DowniNg STREET, 4th December, 1861.
Sir, o

‘ I am directed by the Duke of Newcastle to acknowledge the receipt of your
lotter of the 8th of November respecting the suspension of the sale of portions of the
3084 acres of land in Vancouver Island claimed by the Hudson’s Bay Company under.a

title proper to the graunt of the island.

His Grace rogrets that the nature of the instructions which were given to your
agent in the colony in the month of May last should not have been correctly understood

in this department.

The letter from- this office of the 23rd of May last, quoted by you, bad reference to
the-water frontages of the town of Victoria, and from the terms of your letter of the
" 24th May it was supposed.that the instructions then given to your agents applied to

those water frontages only and not to the whole 3084 acres of which they form part,
2 supposition which was confirmed by the receipt of the further application contained
in Governor Douglas’ despatch of the 8th August. ’

From the explanation however afforded by your présent letter the Duke of New-
castle is glad to learn thay the instructions already given by the company will have had
_ the'effect of putting a stop to any further sales of this.disputed land and. preventing
ihe recurrence of questions respecting it until the decision of the Judicial Committee of
" the Privy Council shall be received. .

. Iamtoadd thét. His Grace will be happy to receive from Mr. Dallus the explana-
tions which it is in his power to afford respecting the sale of the public reserves and the
- springs which supply the town of Victoria with water.
B o - -1 am, etc. o
C (Signed) - C. FORTESCUE.

H. H. Berens, Esq., ' o
&e:, &e., &c,
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No. 10, .
EXECUTIVE.
My Lord Duke,

_ . L have had the honor to receive ycur Grace’s despatch No. 79, of the 4th
December last conveying for my information copy of a correspondence with the Hud-
son’s Bay Company arising out of the application made by this Government to. the Su-
preme Court of the colony for an injunction to restrain the company from further
independent action in the disposul by Her Majesty’s Government, and from the sale of
portions of the park, church reserve, public streets, &e.

2. I observe that the instructions given in May last to the company’s agent in Van-
couver Island were not confined to a certain portion of the water frontage as I had
previously supposed from the perusal of Mr. Berens letter of the 24th May addressed..
to your Grace, but were intended to apply to whole of the 8084 acres claimed by the
company under & title anterior to and irrespective of the charter of grant.

3. While those instructions are in one respect perfectly satisfactory as evincing the
desire of the Hudson’s Bay Company voluntarily to put a stop to acts complained of by
this Government, they nevertheless have the practical effect of retarding the progress
and settlemont of the colony, and if accepted of relieving the Hudson’s Bay Company
from the onus thereof, inasmuch as most of the land still 1n the hands of the company.
is capable of being immediately utilized, and would find ready purchasers if offered for
sale at public auction, some indeed is in the best business portion of the town, and just
now is eagerly sought after. ' ‘ : ,

4. The present is a critical period for this colony. Every steamer brings intelli-
gence confirmatory of the expectation that a large emigration will flow from California
durinig the spring.  Indeed business men from that state are already flocking hither to .
form establishmonts, and land is consequently much in demand. ,

5. Some time I presume must yet elapse before the decision of the Judicial Com- .
mitteé of the Privy Council ean be obtained as to the ownership of the disputed 3084
acres. - Appeal to the Supreme Court of the colony is precluded, that court having
already refused to interfere on the ground that the case for dispute is at present. before
a superior court. In the meaniime it is highly desirable and necessary to prevent as:
far as possible injury to the progress of the colony. I would therefore earnestly beg:
your Grace to obtain from the Hudson’s Bay Compapy an arrangement whereby land
may be disposed of with the concurrence in each individual case of the Liocal Govern-
ment, the proceeds either being deposited in the Bank of British North America or
placed in charge of a receiver to await the decision as to ownership already sought from
the Privy Council, S ‘

Vicroma, 27th Februaty, 1862

1 have, &e.,

| - (Signed) JAMES DOUGLAS.
His Grace THE DURE oF NEWCASTIE, , , -

&e., &e., &e.

VANCOUVER ISLAND.
No. 98. ..
Powning STREET,
8th May, 1862.
Sir, ' -
1 have the honor to acknowledge thereceipt ot your despatch No. 10 of the
27th February last, suggesting that some arrangement should be made with the Hudson’s
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Bay Company for the sale of the land in Vancouver Island claimed by them on the
ground of occupation prior to 1849.

All questions regarding this land have been set at rest by the Agreement concluded
with the company, a copy of which was communicated to you in my despateh No. 84,
of the 24th January last. That Agreement will have put it in. the power of the Gov-
ercor to dispose of all land ia the town of Victoria not previously disposed of to others,
with the exception of some small reservations to the company, and will theretore have’

met the object proposed in your present despatch.

I have, &ec.;

(Signed) NEWCASTLE.
Governor Douglas. C.B, ‘ . :
&e.; &e., &c. -
3
VANCOUVER ISLAND; ‘
.~ No. 81, .
DowniNg STREET;

24th January, 1862

Sir:

* 1 have the honor to acquaint you that the questions which have been so long
under discussion between Her Majesty’s Government and the Hudson’s Bay .Company
respecting the company’s claims to land in Vancouver Island, under a title anterior to
the grant of the Island, havo been brought to a close. ) S

It had been determined, as you are aware, to submit those claims to the Judicial
Committee of the Privy Council, and the preliminary steps Lad been taken for that
purpose. But a long time must necessarily have elapsed before the "decision of the
Council could bave been obtained, a protracted and expensive investigation must have
been undertaken, and a delay incarred which could not fail to creaté a serious impedi-
ment to the progress of the Colony. - . '

Under these circumstances I readily agreed to a proposal from the Hadson’s Bay
Company that an attempt should be made to settle the matter by arbitraiion. Mr.
Dallas and Mr. Maynard on the part of the company; and Mr. Murdoch and :lr. Walcott
on behalf of Her Majesty’s Governmgnt, were accordingly appointed to confer upon the
subject, and after due consultation agreed to a memorandum of agreement, the terms of
which have subsequenily been incorporated in the agreement of #hich a copy is annexed
to this despatch. . ( ‘ '

The company having signified to mu their acceptance of these terms, I felt no
hesitation in likewise acceding to the arrangement. The concessions thus made by the
company appear to me to be as great as can be demanded from them ; and moreover
the speedy settlement of these questions of title which, by keeping the Public mind in
suspense, retard the progress of the Colony, must be ot far moro value to the community
than the issue, however favorable to the Government, of a tedious and expensive
litigation.

It only remains for me to instruct you to carry the present arrangement into
effect, and to authorize you with this view to prepare uncer the directions of the
Colonial attorney-general for execution by the company the necessary Deeds of re-
conveyanco of the portions of land to bo surrendered to the Crown.

I have, &c.,
(Signed) ~ NEWCASTLE.

Governor Douglss, C.B,,
&e., &e., &e.
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THIS INDENTURE mado this Third day of February, One Thousand Eight Hundred
and Sixty-two, BerweeN Hrr Most Gracrous Masesry QUEEN Vicroria: of the one
part, and THE GoVEERNOR AND CoOMPANY OF ADVENTURERS oF Exeranp trading into
Hudson’s Bay, hereinatter called ¢ The Company,” ot the other part.

"WHEREAS previous to January, One Thousand Eight Hundred and Forty-nine the
company had occupied certain portionsofiand in Victoria district, in Vancouver’s Island,
for the purposes of carrying on their trading operations under their royal charter, dated
the Second day of May in the Twenty-second year of the reign of His late Majesty
Charles the Second ; - © T o S

AND WHEREAS by letters patent, dated the 13th day of January, One Thousand
Bight Hundred and Forty-nine, Her said Majesty Queen Victoria was pleased to grant
unto the said company and their successors the said Vancouver’s Island, upon the con-
dition and for the purposes ot colonizing the same, as therein mentioned. Reserving
nevertheless to. Her said Majesty Queen Victoria, her heirs and successors, full power to
repurchase apd take from the said company subject to the provisions therein contained,
the said Island upon the expiration of a certain license granted to the said company for
the e.zclusive privilege of trading with the Indians, which license has since come to
asend; . o S .

And Whereas certain questions have arisen between the Crown- and: the colony
respecting the right of tha said company to deal with or hold as their private property
the portions of land in the ssid island so occupied by them as aforesaid before. the
date of the said royal grant ot Janunary, One Thousand Bight Hundred and Forty-
nine; : o

And Whereas, in order to settle and put an end to all such questions; the said
parties hereto have mutually agreed to accept as conclusive the arrangements by way of
compromise hereinafter contained; o ) ‘ o :

. Now this Indenture witnesseth, and it is hereby mutually agreed between the said
parties hereto, as follows : ' ' . o

. 1. That all sales made by the said company previous to the First day of January,
One Thousand Eight Hundred and Sixty-two, of any portions of the land so occupied
by them in the Victoria district as aforesaid before the Thirteenth day of January, One
Thousand Eight Hundred and Forty-nine, including water frontages and the spaces
between high and low water mark abutting on such portions of land, shall be valid and
effectual as against Her Majesty, her heirs and successors. C

" 2. That the company shall retain for their own use and benefit the proceeds and
purchase monies of all lands so sold by them as aforesaid.

3. That the said company shall without purchase retain and hold to them and their
successors for their own use and bencfit the iollowing farm lands and hereditaments
situate in the said Victoria district, in the said Island, that is to say : the farm known as
the Uplands Farm, being reserve, marked No. 2, lot 31, and section 31, on the official
plan of the said Victoria district, and containing about one thousand one hundred and
forty-four acres; the tarm known as the North Dairy Farm, being reserve, marked
No. 3, lot 32, and section 32 on the said plan, and containing about seven hundred and
twenty-four acres, the old spring and adjoining land, except one well set apart for the
public use, as marked in the company’s plan, and lastly the portion of land in the said
district known as the Fort Property, including tho site of the Fort and the adjoining
ground yet unsold, with the water frontage and foreshore immediately in front of the
Fort and now being in the possession of the said company, save and except therefrom
the unsold portion of the water frontage reserved for the use of the Harbor Master,
being lot - in the said last mentioned plan, and situated at the foot of Fort street, in -
the town of Victoria, and measuring about fifty feet in width, and save also and except
the site of the police barrack and yard and the site and building (Ne.  on the said
plan) now occupied as a post office.

F
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4. That the said last mentioned excepted site and water frontage reserved for the
Harbor Master; and ‘also the site of the Police Barrack and yard and the brilding. and
site occupied a8 & post office, shall be forthwith conveyed and surrendered by the said
company unto and to the useof Her Majesty, her keirs and successors, provided always :.
that if the Post Office or any part thereof shall be found to stand on a portion of
two lots, as marked in the said official plan, the whole of both lots shall be zonveyed
and surrendered to Her said Majesty, her heirs and successors- _ o _

5. That the whole of the remainiug unsold lands in the said Victoria district lying
to the south and west of James Bay, including the site of the New Government Build-
ings as far as the old fence in the rear thereof dividing it from a farm known as Bexley,

Beckney, or Datnell’s Farm, shall be forthwith conveyed and surrendered by the com-
pany unto and to the use of Her Majesty, her herrs and snccessors; save and except the
site of the farm buildings and garden of the said Beckney or Dutnell’s Farm, which
with 8o much of the enclosed or immediately adjoining unsold land to the south thereof
as will with the sites of the said buildings and garden amount in the whole to an area
not exceeding fifty acres exclusive of roads shall be reiained and held without purchase
by the said company and their successors, provided nevertheless : that the selection of
such last mentioned land shall within eighteen calendsar months from the date hereof be
arranged and concluded between the Governor of the colony on the one hand and the
eompany’s representative there on the other, in such manner that the fifty acres to be
selected shall not interfere wii the existing plans for laying out the Iocality or with
the roads and streets already 12id down or to be laid down. ~ = a

-6. That there shall also be fortiwiith conveyed and surrendered by the said
company to Her Majesty, her heirs and smecessors snd assigns, reserves for
the public park, the school, church and burying ground, containing in all about
two hundred -acres, except such portions thereof as may have been [already sold,
which are to remain as regards the crown in the undisturbed possession of the pur-
chasers thercof. In witness whereof we, homas William Clinton Murdoeh and Stephen
Walcott, Her Majesty’s Emigration Cemmissioners, have hereunto set our hands and
seals for and on bebalf of Her Majesty, and the said Governor and €ompany of Adven-
turers of England, trading into Hudson’s Bay, have caused their corporate seal to be
hereunto affixed the day and year first above written. § B A

named Thomas William Clinton Mur- : @S
doch and Stephen Waleott; in the | (Signed) 8. WALCOTT.

Signed, sealed and delivered by the above} (Signed)  T.W.C. MURDOCH.
presence of @s)

(Signed) CHRIS. 7. CARTWRIGHT, o
8, Park street, Westminster.

The eorporate seal of the abovemamed company was hereunto affixed in the
presence of ' : ' ' .

(Signed)- W. G. SMITH,
Hudson Bay House, Londen.
By order of the Governor, Deputy-Governor, and Committee of the said Cdmpa.ny—-

(Signed) =~ THOMAS FRASER,
' - - Secrotary.
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*

Governor Douglas to the Duke of Newecastle.
NO. 39. - IR

My Lord Duie,

I have the honor to acknowledge reeeipt of your despatch No. 95, of the 30th
April, acquainting me that the project of sending a regiment to Vancouver Island has,
for the present, been dropped ; but desiring that a fit site for the fature erection of
barracks for any of Her Majesty’s troops who may be stationed in the' Colony should be
reserved ; and rentioning in referenee hereto your Grace’s confident expectation that I
shall be able, with Colonel Moody’s assistance, to select a fitting spot on the “large
extent” of lands recovered 1o the Crown under the recent agreement with the Hudson’s
Bay Company. _ » , ,

2. 1 sinteraly trust that it may be within my power to fulfil your Grace’s expecta-
tions in this respect, but at the present moment I must confess Ihave great doubts upon
the subject. From the time of the reeeipt of your Grace’s despatch of the 24th January,
1862, No. 84, viz. :—the 28th of March, until new, I have in vain endeavoured to ascertain
from the Hudson’s Bay Company the extent and position of the land that is to be sur-
rendered to the Crown. o

The agreement before mentioned provides for the retention by the Company of 50
acres, without purchase, of land to the south of James’ Bay, and for the surrender of the
whole of the remaining portion of the unsold lands. A reference to the assessment-roll
of 1861 shows the unsold land then possessed by the Hudson’s Bay Company to the
south of James’ Bay to amount to exactly 50 acres. - It probably is much less than that
now ; consequently, inst9ad of a large extent of land being recovered to the Crown
under that agreement as is the impression entertained by your Grace, I fear it will be
found that by it the Crown does not taks benefit of one single acre, and not enly so,
bu¢ from the absence of any plans or maps being attached to the agreement and irom
its very skilful wording, owing no doubt to none of the parties to it, save Mr. Dallas
only, baving any local knowledge of the lands treated of. The Hudson’s Bay Company,
so far from making any concessions to the Government which the agreemant would lead
any one to infer, have actually obtzined from the Crown almost the whole of the very
small portion of ground, not covered by buildings, actually now and for years past in
the possession of the Government and to which the company had no sound claim, as I
think has been very clearly shown in the correspondence which I have had the honor
upon former occasions to address to your Graze upon the subject.

: v : 4 I have, &c.,

(Signed) JAMES DOUGLAS. '

Vicroria, 30th July, 1862.

L]

The Duke of Newcastle to’Governor Douglas.

: : : Downine Sﬁzm:r,‘;
No. 121, . a 15th November, 1862,

Sir : - ) .
I bave the honor to inform you that on the receipt of your despatch No. 39, of
the 30th of July, respecting the lands to be surrendered to the Crown by the Hudson’s
Bay Company under the agreemen? of the 3rd-February, 1862, I commaunicated that
document to the company in ‘order to give them an opportunity of offering any ob-
servations whick they might wisk to make on the subject. o ' .
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I transmit to you for your information a copy of the answer which has been re-
ceived from the governor of the company [3rd November, 1862]. :

In this letter Mr. Berens takes no notice of the error into which you intimated -
your opinion that Mr. Dallas had led the Government of this country on the extent of
Jvand which the Crown would recover by the agreement relative to lands in -the city of

ictoria. \ S S . :

Mr. Berens will be requested to furnish this department with copies of the plans to

"which healludes in order to afford an opportunity of further elucidating this subject.
' But his presept letter discusses a different question ‘thal bas arisen in tho Island
between the local Government and the company’s Agent, viz:—the site 10 be surren-
dered, ‘for a harbour-master’s office. Into this question, since it.is o new one, I ghall
decline to enter until I can receive upon 1t a report. from you, which I have to reqaest
accordingly that you will furnish at an early opportunity. o L

Mzr. Berens, you will perceive, suggests that the reconveyance of the avhole Island
and of the land in Victoria should be comprised in a single Instrument, and that with a
view to its preparation and execution in this country you should furnish a plan of the
Island showing the portions of it to be exempted from the reconveyance. He states
‘that corresponding instructions have been sent by the company to their Agents. I sce
no objection to the proposed course provided that it be not jconverted into a cause of

. delay, but in order to prevent the difficulty which would arise from diserepancies be-

tween the maps sent home to Her Majesty’s Government. and 10 the company, it will
be desirable that their officers should communicate with each other on the spo:- and
agrée on the exact extent of the reservations to be made and the manner in which they
shonld be described in the reconveyance. ’ ’ - )
S : I bhave, &c.,
(Signed) . . NEWCASTLE,

Mr. Berons to the Duke of Newecastle.

Hupson’s Bay fHo_UeE, LONDON, N
3rd November, 1862.
My Lord Duke :

I have the honor to acknowledge the receipt of Mr. Under-Secretary Elliott’s
letter of the 1Sth ultimo, accompanied by a copy of adespatch received by your Grace
from the Governor of Vancouver Island, under date of the 30th July last, having
referennce to arrangement entered into between this company and Her Majesty for
settling the claims of the company to certain lands in Vancouver Island. '

1 beg to assure your Grace that this company has been most desirous to carry out
the terms of that arrangement, and immediately after those terms had heen settled
instructions weroe forwarded to the company’s representative at Victoria to take the
necessary steps for the fulfilment of the agreement. and they have every reason to
believe that the company’s officers ai Victoria have wd used their best endeavors to
give effect to these instructions, but there appears to have been & want of assistancein
making the necessary surveys and plans of the property. - - S
& From the correspondence which has passed between the company’s agent and the
Colonial Secretary at Victoria, I have-every-reason to hope that the matters unsettled
between them are not.of any material importance, but positive instructions shall at once
be forwarded to arrange the selection of-the fifty acres reserved to.the company. ‘
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. .1t appears that under. date of 15th July, 1862, Mr. W. A. Young forwarded to the
.company’s agent sketched maps of the property he proposed to bave conveyed.to the
Crown, wbich consisted of S e . :

.

. Gronn{iv for the site of a Harbor Master’s Offico and entrance to a Public
harf. T T

. Barracks and Post Office Lot. -~ -~ ... ' e

..Schooll;ReEexVel Chuarch Reserve, and. Cemetery, Parsonage, and Public

. Government Reserve across James Bay.

it

T )

I hawe the honor to transmit herewith to your Grace,in case you should not already
have been furnished with them " . copy of the answer returned by the company’s‘agent
to this communication from the Colonial Secretary, and'of the reply of the latter.

- From these communications your Grace will' obsérve that the matter which was
more immediately the subject of the Governor’s complaint has reference to the site for
the barbor master’s office, the company’s representatives’ having proposed to allot the
required water frontage at the énd of a street called Broughton street instead of as pro-

i

vided by the agreement at the foot of Fort street. °

It appears from'the communications received from the ‘company’s agent that the

frontage at the foot of Fort'street has been long since covered with buildings oceupied
by the company for the purposes of their trade, and it seems clear therefore that when
the arrangement was come to through the medium of Mr. Dallas then in this country,
he never could have intended to Nawe. appropriaty for the use of the harbor master
ground glready covered with buildings and in actual use, and on reference to the deed
of arrangement your Grace will observe that the reservation is “save and except there-
from the unsold portion of the water frontage reservéd for the use of the harbor master,
being lot  in the said !ast mentioned plan, and situate at the toot of Fort street in the
town of Victoria, and measuring about fifty toet in width.” .

It is clear therefore that this exception had reference to a frontage understood to
be then reserved for the usé of the harbor master, but not distinguished upon the plan
by any number, but which Mr. Dallas from recollection supposed to be at the foot of
Fort street. ,

I have the honor to send herewith a small plan shewing the position of Fort street
and Broughton street, from which your Grace will perceive that such a mistake was not
unlikely: to. occur, but upon this point I would take leave to refer you to a correspon-
dence which passed in the last year on this very subject.

Under date the 23rd May, 1861, your Grace forwarded to me copy of & communica.
tion from'Governor Douglas in which he complained that the company were about to
sell a portion of this water frontage which he considered would be required.for the
office of the harbor master, stating that the company’s representative had proposed to
build for'the harbor master an office on part ot the land then unsold, and- to.lease it to

-the Crown at a rent, but this being objected to, I at once, in accordance with the
-<lesire expressed by:your Graco, -sent out orders to the company’s agents not to dispose
of any-of the land referred to. :- Covoni T R
It iselear, therefore, that:it was a part of this:land upon which the Governor then
suggested that the harbour-master’s office should be built, and that as ‘hedistinctly
“referred to-the land which the company were about to sell he could: not have intended
the (]iand at the foos of Fort street upon which the company’s own buildings: were then
standing. :

I respectfully submit, thercfore, to your Grace that the arrangement with the
Crown: will be fairly carried:out if 50 feet of the foreshore, about the end of Broughton
stroet, are reserved for that purpose. B P S .

At the same time I admit that the letter of the agreement is that the land should
be at the foot of Fort street, and if a literal oxecution of the ‘the comtract is insisted

B
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sipon the groand must begiven up to the Crown at whatever cost or inconvenience to the
‘company ; but‘in that case the Crown.would of course either pay tor the baildings now
-erected upon it or the company would be entitled to remove them. But as upon the
-explanation I have now given I think your Grace will see that the agreement will be
substantially and farily fulfilled by the cession of the frontage in the manner proposed by
the company’s Ageut, I trust that this plan will be accepted. - .

The other points of discussion between the company’s Agent and the Colonial
Secretary:are, 1 believe, of very minor importance, and I will at once give instructions
-that they should be disposed of in an amicable and liberal spirit.

If your Grace has not been furnished with the plans forwarded by the company’s
Agent to Mr. Young, we are in possession of copies of them which I shall be happy to
farnish to your Grace. ‘ ' o _

I will only add that as the Crown is now entitled to receive from this company a
reconveyance of the whole Island excepting such parts as have been disposed of, or as
are under the -arrangement. with this company to be retained by them, the better

" course would now bo that this company should execute 1o the Crowa a reconveyance of
-all that belong to it. For the purposes of such reconveyance it will endoubtedly be
desirable that we should be furnished with a.correct plan of the whole island with an
indication upon it of the parts that are not to be conveyed to the Crown, and we have
given very pressing instructions to our Agents to forward.such a plan, and your &race
will probably think it right to give directions to the same effect. The reconveyance
«<an then be prepared and executed in this country, and the whole matter will thus be

disposed.of. .: \ , .
L o . I have, &e., :

(Sigred)  W.J. BERENS,
. I ' ’Goveﬁior.‘.

CoLONIAL SE€RETARY’S OFFICE,

o - * 15th July, 1862.
Sir, ' . : 3 v L
: Adverting to my letters of 81st March and Z3rd April last-~to the latter ‘of
which no answer has been received; and in view of the instructions forwarded to the
‘Governor of Her Mzjesty’s Principal Secretary of State for the Colonies to obtain in
-accordance with the agreement entered into between Her Majesty’s Government and
the Hudson’s Bay Company, the conveyance forthwith of certain portions of Jand for
theuse of :Her.Majesty, her heirs and successors, I bave the honor by direction of His
Excellency to forward to you herewith the sketch maps, as particularized on the other
-side hereof, which have been prepared to accompany the deeds of conveyance of such
lIands’; - snd T am to request you will be good enough to-examine the said maps, and to
return them &t your earliest convenience, either with. your acknowledgement of their
-correctness, or with any remarks you may have occasion to:offer.. C

. Ihave, &e., . . -

TR (Signed) © -+ WILLIAM A. G. YOT'FG.

To Dugarp Macraviss, Esg,, , o
- Agent for Hudson’s Bay'Cozﬁpauy,;Victoria. '
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List of (tracings) sketch maps herewith furnished :—

No. 1. Gx%t;lndffor a site of Harbor Master’s Office and Entrance o a Public
; arf.
. Police Barrack and Post Office Lot.
. School Reserve, Victoria District.
Church Reserve and Cemetery.
. Parsonage.. g
_Public Park. _
4. Government Reserve across James Bay.

[Vl

o Vicroria, V..I1, 29th July, 18'6'21' -
Sir, , '

. With reference to your letter of the 15th, the roceipt of which was acknow-
ledged on the 18th instant, [ now beg to hand you six tracings or sketch maps, as
follows :—

No. 1. Lot reserved for Harbor Master’s Office.
2. Lot occupied by Police Barrack and Prison.
3. Lot occupied by Post Office.
4. Public Park and School Reserve.
5. Church Reserve, Parsonage, and Public Cemetery.
6. Lot occupied by Government Offices.

Each tracing is accompanied by a written statement explanatory of the boundaries,

&c., which I trust may be found snfficiently accurete to enable His Excellency to pre-
are the deeds necessary for the conveyance of the property in question by the Hudson’s
%ay Company to the Crown in accordance with the agreement entered into in Londonin
February last. - ‘ ; ; .
. In order to comply with the conditions of the agreement above reforred to, I have
yet to furnish to His Excellency a map or plan of the'land to the south and west- of
James Bay shewing such portions as have been sold, and’ giving" other necessary intor-
mation in regard to the same.” This duty shall be attended to at the earliest possible
moment, and had it been possible to obtain the services of a qualified draughtsman the
map would have been in readiness long ere this. : s

1 beg also to return herewith' the sketch maps,four in number, which accompanied your
letter of the 15th instant, regarding which it is merely necessary to say, that with one
or two exceptions, they are not such as under existing arrangements the Government’
can expect the Hudson’s Bay Company to acknowledge as being correct. T

(Signed) = DUGALD MACTAVISH,
Chief Factor Hudson’s Bay Company.
W. A. G. Young, Fisq., .
&e., &o., &e. .
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_The Colonial Secretary to Mr. Dugald Mamﬁm |

CoxoNiAL SECRETARY’S OFFICE,

o *- 18t Auguss, 1862.
Sir, _ o .
I have the honor to acknowledge receipt of your letter of the 29th wultimo,
together with its accompanying sketch maps of lots proposed to he conveyed by the
.'gudson’s Bay Company to the Government, all of which I have duly laid before the
overnor.

1. With respect thereto His Excellency remarks one particular discrepancy between
the tracing forwarded to you of the Harbor Master’s lot and the tracing you have
enclosed of the same lot. In the one case the lot is exhibited at the foot of Fort street,
as gpecified by the agreement of February last ; in the other the lot is traced at the
foot of Broughton street, of which street no mention is made in the said agreement.
His Excellency would tberefore feel obliged if you would have the kindness to explain
the reason of ‘the alteration. . . .

. I have, &c.,

(Signedy *  WILLIAM A, G. YOUN6.

LSS TV . R

Mr. Mactavish to the Colonial S}e'értary.-v

- VicToRrIA, VANCOUVER ISLAND; -
. . 4th August, 1862.

.. I have the honor to acknowledge the receipt of your letter of 1st Aungust, snd
very respeetfully to state in reply for the information of His . Excellency that there
never was any other lot reserved for the office ot the harbor-master in the town of Vie-.
toria that No. 15 in Block 70, which is situated on the water side of Wharf; between
Broughton and Fort streets, as shown in the tracing or map transmitted to you on'the
29th ultimo. e s S e e
It seems to me unnecessary to add that this is the lot that the company are  bound
to convey to the Crowa by the Deed of Agreement, as although mention is therein made.
of its being situated at the foot of Fort street, that can have little or nio bearing “in the
matter, as no lots were ever laid out or reserved there for any purpose—the spot, as-
His Excellency must be tully aware, hiaving been in the uninterrupted occupation ot the
company from the time of their first settling upon the Island until the present

day, and long since improved by them for the purposes of their business.

: 1 have, &c. :
(Signed) DUGALD MACTAVISH.
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Duke of Newcastle to Governor Douglas.

~O. 123, '
o DowniNg STREET,
19th December, 1862.

Sir : : ,
With reference to my despateh, No. 121, of the 15th of November, stating that
Mr. Berens had been requested to furnish this department with the plans alluded to in
bis letter of the 3rd ultimo, I have the honor to enclose for your information copies of
the plans in question. .

I should bo glad to learn whether these plans represent accurately the extent of
land to be surrendered by the Hudson’s Bay Company to the Crown under the recent

agreement.
: I have, &c.,
(Signed) NEWCASTLSE.
. No. 11. - N :
Vicroria, 20th April, 1862.
My Lord Duke,

Adverting to previous correspondence upon the subject of the Hudson’s Bay
Company’s claim to land at Vietoria, and to the Indenture dated 3rd February, 1862,
containing the arrangement entered into between Her Majesty’s Government and the
company for a settlement of the question, I have now the honor to forward to your
Grace copy of a map which I bave received from the agent at this place at the Hudson’s
Bay Company’s, accompanied by a letter explaining and exhibiting the portions of land
to the south of James Bay that will revert to the Crown under that Indenture.

2. I also forward a report from the Attorney-General upon the map in question and
a tracing upen the official map of 1858, upon which the greater portion of the lots in the
town of Victoria were sold. ‘ ’

2. From the first named document 1t will be seen that a portion of land, equal in
all to about 66 acres to the sovth of James’ Bay, will revert to the Crown. This is
indeed the whole that the Crown takes by the arrengement, for if the terms of the
indenture boe strictly fulfilled it would deprive the Crawn, as I shall presently explain, of
land of which it is now actually in possession, and has been in possession for years.

The extent of ground thus to be surrendered is certainly more than I anticipated,
but 1 fear it will not cqual the expectations entertained by your Grace at the time the
agreement was executed, and when you addressed to me your despatch, No. 95, of the
30th April, expressing your Grace’s confident expectation that in the large extent of
labds thereby recovered to the Crown J- shall be able to select a fitting site for a
barracks. So far as this point is concerned a reference to the map will shew that with
the exception of a few, not by any means valuable, town lots, being for the most part
situated in a swamp still uncleared and undrained, and far remote from the buisiness
and valuable portion of the city, which lies on the north side of James’ Bay; theé land to
be surrendered consists of ten sections, varying in size from 9 to 21 acres situate close to
to the sea shore, in a position altogether unsuitable for a barracks. .

4. A comparison of the present map with the official map of 1858 will shew ‘that
various alterations have been made in the plan then laid down. I am not aware,
however, that it is incumbent upon Her Majesty’s Government to take any steps in
respect to this matter. If the Hudson’s Bay Company have violated their contract
with purchasers of land in 1858, those purchasers can institute proceedings to obtain
redress. The two most serious alterations to which I am bound, however, to ¢all your
Grace’s attention are: : -

Tal
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1st. The laying out and sale of lots along the water frontago between the Govern«
ment Buildings reserve and Laural Point, such wator frontage being laid out as a road
upon tie map of 1853.

20d. The laying out and sale of a portion of the Government Buildings reserve.

By the first action tho Colony is deprived of a water frontage that would have been
eventually at tho disposal of the legislature, and that if not sold would probably bave
brought in an annual revenue of over five thousand pounds sterling, or if sold, would, I
believe, at the present moment realize some ten thousaud pounds, and so soon as tha
dredging machine is at work and a few improvements are effected these lots, I am
satisfied, would bring a sum little short of thirty thousand pounds; for several instances
have recently oscurred where water lots in less available, although more improved
position in Victoria harbor have been sold at prices ranging from three to five thousand
pounds sterling sach lot. The lots before referred to were disposed -of by the Hudson’s
Bay Company privately-at, I am told, the nominal price of twenty pounds a lot, and I
believe, almost entirely to their own servapts; indeed, I am given to understand upon
good authority that the greater portion of them are in the bands of one individual, a
servant of the Hudson’s Bay Company. I fear, however, that nothing short of an
entire setting aside of the indenture of agreement would give Her Majesty’s Gpvern-
ment power to interfere in this matter, inasmuch as tho 1st Articlo confirms all sales
of water frontages and fore shore rights so far as Her Majesty, her heirs and successors
may be concerned. ' ‘ :

" With respect to the second alteration, viz., tho sale of a portion of the reserve upen
which  the Government Buildings stand I have already very fully explained the whole
matter in my despatch to your Grace, No. 66, of the 24th Ocrober, 1861, and 1 would
beg a reperusal of that despatch, which probably arrived too late to be placed in the
hands of Her Majesty’s commissioners when scttling the agreement, or if in their bands,
was not probably from ignorance of the locality, connected by them with the portion of
Iand which they agreed to surrender by, in the 5th article, admitting the words ¢ as
far as the old fence dividing the government buildings from a farm of the Hudson’s Bay
Company.” ' . ‘

The concession as it appears in the Agreement is reasonablo enough, and Her
Majesty’sCommissioners, ignorant ofthe truefacts of the case,could not insistupon depriv
ng the company of a portionofafarmactually fenced :n, as the specious words in theAgree -
ment would imply. But what are those truefacts ? They ave given atlength in my before-
mentioned despatch. A Government Reserve consisting of 10 acres was laid out in
1858, some of the posts arc on the ground to this day. The rear portion, it is true, did
infringe upon a.small part of what once had been considered the boundary-line of ihe
farm sllnded to, but the reason of its doing s0 was to give the Hudson’s Bay Company
a more extended water frontage, which was of more value to them ; for if the Reserve
had not been earried so far back as to infringe upon the supposed boundary mentioned,
the frontage must have been increased, and the company by that means would become
the losers of far more valuable land. 3r. Berens, the Governor of the Hudson’s Bay
Company, admitted the Government to be in possession of this rescrvo in 1859. The
Agents of the Hudson’s Bay Company at this place also admitted it in 1859, as in that
year the lots. forming Block 60 were laid off and sold, and upon the map upon which
they were sold the rear boundary of the Government Reserve was exhibited as part of
the line of the street.

In 1861 Mr. Dallas disposes of a picce of this Government Reserve, the portion
marked Z in the company’s present plan, by private sale to a land-agent, for, I am told,
a sam very considerably under its value ; and in 1862 by the use of the peculiar langnage
before referred to in the Agreement he obtains Mer Majesty’s confirmation of such illegal
sale. The Government bave been in possession of the whole of this reserve since it was
first laid out ;—they are still in possession of it. To give up the rear portion marked Z
in the company’s map would be to render the ground almost valueless for Government
purposes, for the remaining space would be too circumscribed, the exit by the rear
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would be cut off, objectionable buildings could be erected close to the governmen.
buildings, a constant fear of fire would oxist; in short so great a nuisance would the pos.
session of the disputed piece become that tho Governmeut would bo compolled, if it had
been legally soid, to buy it back.

I cannot but thinic that this result must have been foreseen when the arrangements
were made for its improper alicnation. I shall await your Gruce’s instructions in respect
to this reserve before I give up any portion of it. The reclamation and sale of a portion
of it in 1861 was a decided breach ot faith on the part of the Hudson’s Bay Company
towards the Government—a breach of faith which I am sure would not have heen con-
firmed by the Crown had the circumstances been understood. :

5. As a part of tho whele question involved in the Indenture of Agreement I beg to

report upon the plins forwarded to me in your Grace’s despatch No. 123, of the 19th

- December last. In reply to your Grace’s enquiry I must state that I do not consider
these plans accuratoly represent the land surrondored by the Agrcement. I will pro-
ceed to examine them seriatim. .

No. 1. Harbour Master’s Office. The lot is herein represented as at the foot of Brough-
ton street. The Agreement provides for 50 feet at the toot of Fort street, a far more
valuable frontage. :

No. 2. Prison Lot.—Police Barracks.—This is correct with the exception of a portion
of the wide stre®t in front of the police-court having becn cut oft. This is a matter,
however, in which no interference is required. ,

The strzet in question has been used for years, has been macadamized by the public,
and therefore cannot bo reclaimed by the company, even presuming tho rights of private
property holders were not affected.

No. 8. Post-office Lot.—This would deprive the Government of the two adjacent lots
Na. 1605 and 1607, a portion of property in undisputed possession of the Government
for the last thirteen years, and upon which & government building is actually now
standing. Article 4 of the Agreement, treating of the post-office iot, apparently makes
a generous surrender of property by the Iludson’s Bay Company, if that property be
required by the Governwont, as a convenienca to avoid the removal of a government
building. I will show, however, that so far from this being the case, a practical
appliance of the Agreoment is the virtual surrender to the company of property that they
never beforo possessed and never had any claim to. The words of the Agrcement are
¢ Provided always that if the post-offico or any part thereof shallbe found to stand on a
portion of two lots as marked in the said official plan, the wholo of both lots shall be
conveyed and surrendercd to Her said Majesty, her heirs and successors.”

Lots 1603, 1605, and 1607, are occupied by two government buildings. Mr. Dallas

was a3 well aware of this as he was that lot 1602 was alone the site of the building

which was generally used as a post office, and I cannot understand why that building alone

should have been mentioned and the other wholly overlooked, except indeed to obtain -

what the words of the agreement would effect, a surrender to the company of property
possessed* by the Government, and required by the Government for public purposes.
‘I'he map forwarded by the company is almost conclusive evidence of this, for thereupon
the post office building is very carefully exhibited as not in any way infringing upon
lot 1605 or 1607, but no government building is shewn as standing upon them, which is
in reality the case. Moreover, this tracing must have been taken from a mapin the
possession of the company, and I suspect of Mr. Dallas also, prior to the conclusion of
the agreement, or at all ovents prior to the arrival here of the copy of the agreément,
for this tracing exhibits the post office building as projecting on the streect.  The build-
ing was removed back early in April, 1362, and therefore the map must have been made
at the very least anterior to that date. Lot 1603 by itself is useless for the site of a

post office, being only 80 feot frontage by 67 feet back, and the three lots are absolutely

required for the public convenicnce.
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. No.4. Public Park School Reserve.—The tracing of the public park I believe correctly
represents its present boundaries, -although not according with the official map of 1858,
but ag the Crown waives its rights so far as sales of portions thereof aro concerned, it is
not necessary for the Goverment to move further in the matter. = The school reserve is
correctly exhibited. -

No. 5. Church Reserve, Parsonage, and Public Cemetery.—These are correctly exhibited,
with the exception of a portion of the public cemetery being cut off, viz.: the lot
marked 2005.° The Crown however has in this case relinquished all claims to such por-
tion, and therefore I presume it is not intended that any steps should be taken for its

recovery.

. No. 6. Government Offices—This tracing exhibits the portion which has been cut off
from the original reserve and sold, marked Z, I have already fully gone into this ques-
tion, apd therefore need not describe the incorrectness of the tracing at greater .
longthg .

6. To review the whole case. Assuming that Ier Majesty’s Government do not
desire to move in the matter of the recovery of the water frontages, portions of the
public park and cemetery, I yet think I have herein given sufficient reason for the
Government to require that the company should relinquish their attempt to obtain a
portion of the government reserve at James Bay, and the two governmoent lots now
occupied by a government building in Government street. Mr.Berens adverts to the condi--
tions of the agrecment requiring the surrender to the Government of a lot at the foot
of Fort street, and i his leiter to your Grace of the 3rd November, 1862, observes that
Mr. Dallas, through whose medium the arrangement was comé to, # never could have
intended to have appropriated to the use of the harbor master ground slready covered
with buildings, and in actual use.”” On the other hand, I feel confident that had Her
Majesty’s Commissioners possessed as much local knowledge as:Mr. Dallas, they on their
part never would have consented to yield up to the Hudson’s Bay Company ground
already covored with government buildings, and in actual use by the Government.:

To equalise this state of things I would suggest the following compromise, not that
the public requirements will be satisfied thereby, but simply since matters have pro-
ceeded so far to bring the whole question to a spoedy termination : :

1 The Crown to yield up the valuable lot at the foot of Fort street, and to accept .
the leas valuable and less convenient one at the foot of Broughton sireet. :

2. The Etudson’s Bay Company to reliriquish all claim to Iots Nos.1603, 1605, 1607, in
Government street, and to the rear portion of the government reserve at James Bay,
marked Z in their map now transmitted, and to convey the same to the Crown.

Ishould think the company will hardly object to accept this amicable arrange-
ment of the matter. Under the agreement they already take immense advactages. A -
vast property is secured to them. They are left in undisputed possession of large sums
of money which the sale of portions of that property has brought them, not one far-.
thing being deducted for the benefit of the colony. or even to pay for the expense of
surveying, and seling which bhas been mainly borne by the colony and by the 1mperial
Government. All their actual outlay in connection with their tenure of Vancouver .
Island hak been generously repaid in money by Her Majesty’s Government. And what
does Her Majesty’s Government take by the agreement? A few acres of comparatively
valueless 1and on the sea coast, and a few town lots that-would have been sold long. ago
had anybody considered them worth buying. I would further mention, with respect to
the acceptance of 50 feet frontage at the foot of Broughton street, that the ground
originally claimed by this Government for a wharf and harbor master’s office, as a
publie requirement and convenience, had a frontage of 200 feet. The circumstancoes
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in connection with this were brought to your Grace’s notice in my despatch of the Tth
Hebruary, 1861, No.9. The steps taken by your Grace in consequenco thereof, as
communicated to me in your despatch No. 61 of the 15th June, 1861, led me to assume
that the Hudson’s Bay Company would place the 200 feet at tho disposal of the Govern-
ment, the company, to use Mr. Berens’ words in his letter of the 24th May, 1861, having
“no wish to do anything that would militate against the public interests.” Her
Majesty’s Commussioners bave however been led to agreo to the reduction of this claim
50 feet,. which although sufficient for a public landing place and for a harbor master’s
office, is wholly insufficient for the purposes of a wharf according to the original
intention. ‘ ' ‘

7. Adverting particularly to -your Grace’s despatch of the 15th November last,
No. 121, I would observe that I have had one or two interviews with the company’s
agent at this place upon the subject of the early final settlement of the whole business,
but I do not find them disposed to take any responsibility on their own hands. The
matter must therefore be settied in London, and if the compromise herein' proposed be
accepted ard your Grace decides that tho terms of the agreement be not turther
disturbed, I believo.no obstacle will then remain to the immediate reconveyance to the
COrown of the whele Island, less the portions acquired or legally alienated by the
company, and so soon as I hear from your Grace to this effect I can bave ono map

prepared for the purpose as recommended by your Grace. . '

8. The Attorney-General in his report accompanying this despatch states his belief
that some of the sales represented to be made prior to the Ist January, 1862, are not
bona fide. So soon as any fresh light is thrown upon this matter I will not fail to
advise your Grace. At present I can only say that if the case be otherwise and the
company feel hurt at such a suspicion being cast upon them it has been breught about
by their own proceedings. Had the sales of land-been in all cases genuine and beyond
question I cannot understand why so much delay should have occurred in”declaring
what wassold, or why so much secrecy should have been observed, so that the Surveyor
General could never at any time obtain the slightest information upon the subject. I
mentioned these matters to your Grace in my despatches No. 57 and 58 of the 8rd and
5th Decomber, 1862, and as there is no want of qualified surveyors snd draughtsmen at
Victoria, and as the agreement had reference to acts that were done prior to its date,
and not to acts that were done subsequently to its arrival in the Colony, so far as the
sales of land were concorned. I feel bound to say that the reason assigned by Mr.
Berens for the delay, “a want of assistance in making the necessary surveys and plans
of the property,” only serves to give countenance to the suspicion instead of to remove
it, for-how could legal traunsfers and bona fide sales ot property be cffected if no survey
had been made at'the time of sale. C '

I havc; &e., |
(Signed) JAMES DOUGLAS.
\
s GrAcE THE DUKE oF NEWCASTLE,
&e., &e., &e.




AR ATTORNEY-GENERAL’S OFFICE,

24th March, 1868.
181:7'_: :

S " I have the honor to acknowledge the reecipt of your communication of the
17th.of January, 1863, and to repert for His Excellency’s information that I have  re-
ceivod the plan forwarded by the Agent of the Hudson’s Bay Company, and regret to

say that the result of the examination is the verification of the fact that the company
has altogether violated the principle of the official map of 1858. This is chiefly

noticeable in the esplanade laid off between the point usually called Liaurel Point and

the Government Reserve, and in Laurel Point itself, which have been laid off in lots,

whereas in the official map. both places are laid off in such a manner as to give free access

over them to the public. I have strong reasons to believo also that this action on the

nart of tho company ‘has been exercised in favor of members of the company, the pieces

of land baving been. marked off and allotted to the present holders at nominal prices

after their market value had risen to s high rate, and-the result of such a transaction is

the manifest injury to all holders of back lots in the vicinity and the violation of the

contract with the lot-holders generally of the town. The information of the Attorney-
General versus the company is still pending betfore the Supreme Court and I bavein that
suit required specific information of the details of the sale of each lot in the town, going
into the details of every transaction and requiring the company to set forth the dates
of all deeds, agreements, and .conveyunces made by them of each lot and the amount of
consideration paid and the date of payment. I have strong suspicions that when the

answer.of the company is put init will turn out that a still larger portion -of the town

site will revert to Her Majesty’s Government, a3 I am informed that in several cases
the lots returned by the company as sold previous to the 1st day of January, 1862, were

not in fact then sold, but some time subsequently thereto. At present I can merely
report this as a rumour, but I will take éspecial care to ascertain its truth or falsity as
soon as the company’s answer is put in. I may remark that every shift possible has
been. adopted by the company to avoid giving this informatich, and that I have in vain

endeavoured to set in motion.the powers of the court to compel the giving of the neces-
sary instructions from ibe Home authorities which I requested in my letter dated the
25th day of June, 1861, but not receiving any reply to my application of that date, took
the responsibility of pushing on the suit. Thero still remains, in addition to the ques-
tions arising on these localities, the questions ot the encroachments on the Church

Reserve, the Public Park, and Jot No. 1824 on Wharf street. I understand that the
arrangement of the 3rd day of February, 1862, is one purely between the Crown and’
the company, and is not intended to prejudice the rights of private individuals being

lot-holders in Victoria to repress such gross violations of public faith as have been com-
mitted by the company.

o I have, &c.,

(Signed)  GEORGE HUNTER CARY,

| Attorney-General.
W. A. G. Young, Hsq.,

Colonial Secretary,
&e., &e.
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The Duke of Newcastle to Governor Douglas.

Xo. 119.
: Dowxzing STrEET, -
1st October, 1862.
Sir,
I have the honor to inform you that after protracted discussions the sum whick |
Her Majesty’s Government proposed to pay to ‘the Hudson’s Bay Company in respect
ot their different outlays in Vancouver Island was £30,000, but that the company con-
tinued to demand £35,000.

Under these circumstances a compromise was offered on the part of Her Majesty’s
Government, and has becn accepted by the company, by which the difference has been
divided and the sum of :£32,500 has been agreed upen as the amount to be paid in
discharge of the company’s claims on the Crown in consequence of its resumption of
Vancouver Island. This payment is about to be made forthwith to the company by the
Treasury. ' -

I bave, cte.,

(Signed) NEWCASTLE.
No. b7. ' - ‘ -
VicToria, VANCOUVER ISLAND,
, 3rd December, 1862.
My Lord Dule,

I have the honor to acknowledge receipt of your despatch No. 119, of the Ist
October, 1862, commuicating to me that a payment of the sum of £32;500 was about to
be made by the Imperial Treasury to the Hudson’s Bay Company in discharge of the
company’s claims on the Crown, in consequence of its resumption of Vancouver Island.

2. I regret that I should still be unable to.inform your Grace of the precise nature
and bearing of tho indenture of the 3rd February, 1862, forwarded to mo in your des-
patch No. 84, for notwithstanding my repeated applications for information upon the
subject, I am up to this moment in utter ignorance as to- whether any, and if so, what
land Lasto be surrendered by the company under that indenture.. .

8. I endeavored to bring the matter to an issue by forwarding to the local agent of
the company sketch maps of the lands specifically mentioned in the agreement as to be
conveyed to the crown. In nearly every case, however, the boundaries have been dis-
puted by the company, and in one case, viz., the reservo for the harbor master’s office,
a{:] the fgot of Fort street, as mentioned in the indenture, the site has been altogether
changed. : :

r cannot, however, bring these matters clearly before your Grace except asawhole,
and I cannot do that until I obtain from the company a wap exhibiting distinectly the
lands that will revert to the crown under the indenture. )

4. As various plans were alluded to by the indenture, I presume some must have
been referred to at the time of discussion. Should such have been tho case it would be
very desirable that I should be supplied with copies,for notwithstanding that the *“com-
pany’s plan’ is frequently mentioned in the indenture, from my inability to procure a
copy from the Surveyor-General, having been unable even to obtain a sight of any such
plan when specially sent by me to inspect it, .and from bhis having heen refused any
account of lands sold previous to the 1st of January, 1862, coupled with the fact that
since tho receipt here of the indenture, surveyors have been seen placing boundary
posts, and apparently running lines upon portions ot land that is still unoccupied and
was supposed to be unsold. - I am really constrained to doubt the existence in the
colony at the time the indénture was recived of any properly construcied general map
or plan upon which the sales of the still unoccupied land to the south of James Bay had-
been made. Upon no other supposition can 1 account for the remarkable difficulty I
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have experienced in my.endeavors to obtain the information I was bound to sock, an@
which the company were bound to furnish, unless indeed it be the objeet of the company
to secure from Her Majesty’s Government the payment reforred to in your despatch now
reply, before rendering statements that would disclose the trae character of the indenture
of agreement of February last, and would shew bow little the Crown benefitted by that
indenture. - Co

I bave, &ec., :
. , . (Signed) JAMES DOUGLAS.
* His Grace tnE Duke or NEwcasTie, K.G.
No. 58. )
. " VicToris, 5tb December; 1862,
My Lord Duke : T

Adverting to the remarks contained in my despatch, No. 57, of the 3rd instant,
upon the difficulty-which I had experienced in obsaining any information from the local
agents of the Hudson’s Bay Company upon th~ = iect of the lands surrendered to the
Crown under the articles of agreement of 8rd .. 'vuruary, 1862, and to the comjecture I
hazarded that at the time of the receipt of that agreement in Vancouver Island no map
or plan existed upon which sales -of land to the south of James’ Bay had been made—
land that, aithough still unoccupied had, within the last few months, been cut up into
lots and marked with boundary posts upon the ground. I have the honor to forward
herewith to your Grace copy of a letter received this day from Mr. Dugald Mactavish,
the principal officer of the company at Victoria, in which he coufirms my conjecture
inasmuch as be states that the requisite map is only now ¢ in a forward state,” and that
he hopes to have a  copy” of the same in readiness for me at an early date.

2. I enclose copy of the communication which drew this reply from Mr. Mactavish.
In that communication it will be seen that I offered the services of the Surveyor Gencral
to expedite mattors, but Mr. Mactavish takes no notice of my offer. ' o

8. On the 29th July, Mr. Mactavish wrote in reply to an application previously
made to him: T have yet to furnish to.His Excellency a map or plan of the land to the
south and west of James’ Bay, shewing such portions as bave been sold, and giving
other necessary informatior in regard to the same, this duty shall be attended to at the
earliest possible momert, and had itbeen possible to procure the services of a qualified
draughtsman the map would have been in readiness long ere this. :

1 did not desire unduly to press the matter, I therefore delayed again writing until
the 2nd instant, and now I am fold by Mr. Mactavish that he ‘hopes” to bave “a
copy ” in readiness by an « early date,” leaving the matter in aeality asindfinite as ever,
for it requires more than five months to complete a copy of a map promised at the
t earliest possible moment,” and which copy could most assuredly have been made,
if any original existed to copy from, in less than three days, it is impossible to con-~
ecture what period of time may beinvolved in the expression “at an early date.”

4. I will bring the whole subject before your Grace immediately I do receive the
requisite data ; in the meanwhile I abstain from any further remark, but I deem it right
nevertheless to make your Grace acquainted with the actual position of affairs in con-
nection therewith to shew what I have done to bring matters to a speedy settlement.

I bave, &c., ‘
: . (Signed) - JAMES DOUEGLAS.
His GrACE THE DUKE oF NEWCASTLE, ,
: &e., &e., &e.
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The Colonial Secretary to Mr. Dugald Mactavisk.

COLONIAL SECRETARY’S OFFICE,

2nd December, 1862.

Sirg o . :
. " "Referring to your letter of the 29th July Iast I have thé honor, by direction of
the Governor, to inquire whether the map therein promised is yet prepared;and Iam to
state that if the difficulty in obtaining the services of a qualified draughtsman still exists
"His Hxcelleney will with your permission direct the surveyor-general to cause the :re-
quired ‘copy to be made from "the original map in possession of the Hudson’s Bay

Company. e :
o o " Tbhave,&e., - - .
. (Signed) WILLIAM A. G. YOUNG, -
Mr. Mactavish to the Colonial Secretary.
VicToria, VANCOUVER ISLAND,
: T 4th December, 1862.
Sir: T : :

I have the honor to acknowledge roceipt yesterday of your letter of 2nd instant,
and to-gtate in reply that the map referred to in my communication to you of 29th
July last-ic now-in & forward state, and I am in hopes to have.a copy of the same in
readiness for His Excellency by an early date. ' ' ' ‘
B I T ‘ -+ 1 have, &e. - , '

" DUGALD MACTAVISH.

DowwiNg STREET,
3 SRS 14th May, 1863,
VANCOUVER Isl&lel} ' .
o No.19. .. ‘ . , ,

Sir: ' , : - L
.- I have the honor to acknowledge . the rcceipt of your despatches Nos. 57 and
‘58, of the 3rd and 5th December last, on the subject of tho surrender to the Crown of

“the unsold land in the town of Victoria. . . _ A

I bave referrcd these despatches [17th March, 1863,] to the Governor of the
Hudson’s Bay Company, and I now transmit to you a copy of Mr. Berens’ reply.

' In the absence of any report from you on the letter addressed by Mr. McTavish to
the Colonial Secretary, dated the T7th of January, which forms an enclosure in M.
Berens’ letter. I can only impress upon you the importance of not raising unnecessary
controversies with .the company’s officers but of conducting the correspondence ina
liberal and conciliatory spirit, the primary cbject being to put an end tothe questionable
ténure of the compauy, which is calculated to. impede the progress of the colony. _

' With regard to the lot of land reserved for the offico of harbor master, I shall still
deter my final decision until T am in possession of your report on the subject, but I am
desirous that you should deal ivith this question also in the same spirit, pot of course
sacrificing the interests of the pt.plic to the convenience of the company, but not on the
other har ' taking' advantage of what is said to bave been an error on the part of Mr,
Dallas to sxpose the company to unnecessary expense and embarrassment. =

I bave, etc.,
o ' (Signed) = NEWCASTLE.
&overNoR Dovcras, C.B., o ’
&e., &c., L.
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- HupsoN’s Bay Housk,

e T e Lonpoxn, March 17th, 1863.
My Lord Duke, . .

.. .. .. X havo the honor to acknowledge the receipt of Mr. Under-Secretary Elliott’s
’%#@&:ﬁ of 'the 27th “ultimo, together with copies of two despatches from  Governor
‘Douglas, *=* 0 . T o
gin ‘my Tetter'to your Gracs of the 8rd November last, I had the honor to’ place
‘béfore your Grace the sketched maps of ‘the property which Mr. W. A. Young had for-
warded to the company for convéyance to the Crown, and I was not aware that there
was any difficulty in regard to them except as to the site to be reserved for the' Harbor-
master., . I, however, immediately wrote out to the company’s agents with directions to
havo aplan made of the whole Island showing exactly also what had been disposed of
and what remained for the Government, and I'venture to suggest that your Grace should
give instructions to the Agoents of the Crown tor the Colony to make a similar plan.
Indeed I was surprised to find, from .Governor Douglag’ lettar, that he should mot have
provided bimself with a correct plan of the whole Island and of the different holdings
by parties who had acquired any portion of it.

I bave always: understood that there was such a plan in the offico of the Colonial-
Secretary, although it had been hinted to us that alterations had trom time to time been
madejnidl, . oo C
;.- I beg.to.assure your Grace that it is the earnest .desire. of this company: to adhere
most.strictly and in perfeet good faith to the conditions of the Agreements entered-into
with the Governient, and I quite assent to your Grace’s suggestion; that: no.granis
made by the company within the Victoria Reserve after the 1st of January, 1862, ought
1o be recognized by Her Majesty’s Government unless it could be shown that the nego-
tiations for them had proceeded so far before that date as to make their completion a
matter of right, and it has never been intended to raise any question as to the right of
the Crown to receive the prico of any land sold after the 1st January, 1862. My belief
is that it will be found that there is none such. o

It is quite obvious that Governor Douglas’ communications are conceived ina spirit
of hostility to the company and their representatives in the Island, and it is very
strange that as the Reserve in question was planned by himself while in the company’s

employ, that ho'should not have bimself any map or plan showing its exact boundaries.

P

“T'am, however, now enabled to inform your Grace that by the last ‘mail we havo
received from our agent, Mr. Mactavish, full particulars of the land to revert to the
Crown ‘with 'a map showing the exact position, arid I'éannot do better than transmit
herewiih, for your Grace’s information, a copy of the plan’ and of a letter from Mr.
Mactavish in reference to it. The plan was forwarded by Mr. Mactavish to Mr. Young,
‘the Colonial Secrotary, on'theTth January Jast. . - 0
" 1beg to add that from the communications received from the company’s.officials
"it is'quitc clear that the mention of Fort street as the site-of the office for the, Harbour-
‘master, instead of Broughton street, was purely a clerical mistake, asin the conupany’s
_plan in the Island it is marked at the foot of Broughton street, and the land at the foot
~of Fort is covered with buildings long previously erected by the compasny and occupied
by their offices, and the clear understanding was that the office for the Harbour-master
‘'was to'be erected on a part of the vacant ground. = S
. T'hope, therefore, that your Grace will give instructicns to His Excellency Governor

Douglas for the correction of this error. o

S o S -I have, &e.,

- (Signed) H. H. BERENS,
Ce : S Governor.

His ‘GracE 1HE DukE or Newcastie, K.G.,

&e., &e., &e.
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P.8.—Z3inco the above was written a letter has been received from Mr. Dallas dated
January 21st, 1863, in which he defends himself from the charge brought against him
of having led Her Majesty’s Secretary for the Colonies into error with respect to .the
arrancrement concluded for-the settlement of the company’s:land claims at Victoria, and
in: complxa.nce wu;h Mr Dallas request I have the honor of transmxmne a copy of the

letter nerewmh
(Snaned) H H 'BERENS
o Govemor s

Vicroria, V. L
21st January, 1863.
Sir,
We now transmit copy of corrcspondence w1th Mr. Young, tho Colonial Secre-
tary, on the subject of the lands to the south and west of James Bay in continuation of
my report to you of the 21st August last.

The dates of this correspondence you will find annetod and we also forward a
tracing of the map the .original of Wlnch accompamed my letter to tbe Colonial
Secretary of 7th January. :

.For the information of their Honors we shall now: pomt out the quantztles of land
-&c., which revert to the Crown under the agreement of 3rd February, 1862.. - SR

Beacon H111 Pack - - e - - 165 acres.
School Reserve - - - - 10 ,,
Church Reserve, Parsonage and Cemetery . 25
Government Buildings =~ - - - , - 10
Beckley Farm - - - e - 60, °

270% acres.
Algo the followmm town prope1 ty

Lot for Police Barrack, &c., worth L. $15,000

Lot for Post Office, - - - - - 6,000
Lot for Ha.rbor Master - - - - 5,000

And should His E Dxcellency decide on passing this lot through the company’s’ premxses
at the foot of Fort street its valuo cannot be less than ﬁfteen thousand dollars.”

We may here refer to Governor. Dallas’ lettér to you from this place of 13th
September, 1859, in which is détailed the manner that His Excenency 3cqmred the sum
of 27,000 dollars for Colonial purposes by the sale ‘of a. portion” of this town property
belonomg to the company, which may also be. lopked ‘upor as havmg reverted to the
Crown:

The foregomg remarks are ma.de sub;ect to revxsal after; the' finai’ decision of His
Excellency is made known to us.’ ‘ I

- .. ST " Tam,
o S _‘(Sighe'd),_:.. DUGALD MACTAVI.SH
THOMAS Fmsm, Esq, Lo v
‘Secretary,
Hudson’s Bay Company, London.
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VicToriA, VANCOUVER JSLAND,
LR Tth. Januury. 1863.
Sv,r 2
- With reference to my ietter of the 29th I uly last, Ihave now the honor to hand
yon nocompanymg 4 map of the lands to the south and west of James’ Bay, and at the
same time to ask your attention to the followmg explanatory remarks respecting it:
1. All the colored portions of the map. represent the lands sold or disposed of by
the Hudson’s Bay Company.
" 2. Of the lands remaining unsold I propose that the followmg sections marked
H.BC., should be retained by the Hudson’s Bay Company, viz.

Bection 3 containing 6:00 acres
4

. 2 ) 5'_5_7 »
n 9 ” 5:1 0 ,
»n 3 7 5:7 § ” '
» 10 ., BT,
» 14 5 5:00 .,
o 17 » 05,
S, 20 n  10:00.

In all elo-ht sections measuring 4871 acres, - or about forty-mfrht and three-fourths
acres, an allowance being made of one and a fourth acre for the sito of the buildings at
Beckley Farm, will thus cover the quantit ty. of fifty acres to which the company are

entitled.
- 8. There will still remain undisposed of sections and lots as follows:

Sectmn 18, contammg 3:00 acres
» 19 o 2775
T 3:00 - “»

» 2-": ” 275
» 20, ) 5’99 7
2 28, ’ 8:30 ,,
» 29, 9 5:40 ,, .
» 3L, » ?_:OO )
» 83, 9 7:00 ,,
» 33:' ” 225

48:54 acros

. The following lots: : L : .
InBlocks39,No 921 - .. - v R 5 .1 A
. 40, No. 932, 933 - e e - 2,
e . 42 No. 937 938, 939, 947, 948 949 S 6,y
T 44 No. 1311 1312 1313, 1314 1315, 1316, 1317 1318 1319 oo
S 1320, 13‘)1 1322, 1823, 13‘)4. 1325 - 15,

46, No. 1842, 1343, 1344, 1345 - : 4
50, No, 1451, 1452, 1453, 1454, 1455, 1456, 1457, 1458, 1459, o
1460, 1461, 1462, 1463, 1464, 1465, 1466, 14504,
1467A - ) 18,
. 66, No. 1951, 1952, 1953, 1054, 1055, 1956, 1057, 1958, 1959,
1960, 1961, 1962, 1963, 1964, 1965, 1966, 1967, .
1968, 1969, 1970, 1971, 1972, - - 2my)
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Water front lotsin Victoria Harbour : _
' o No. 5494, 5504, 551A,
5634, 5644, 5674,
5684, 5694, 5708,
570C.
78 lots,
or about 12:00

060:54 acres..

" Say ten sections and seventy-eight town lots, containing about six and-a-half acres,
which, together with the entire water front to senward of the street or drive marked
Dallas Road, situated betweon Sections 31 and 32, but the measurement of which I have
not considered it necessary to compute, will all revert to the Crown.

Trusting that the map with the explanations now given may be satisfactory to His
Excellency, ' P
‘ I have, &c., ,

‘ (Signed) - DUGALD MACTAVISL, .

, ' g : * Chief Factor Hudson’s Bay Company.

Wrrriam A. G. Youne, Esq. o _ : o

VANCOTVER's ISLAND, . : ,
‘ CoLONIAL SECRETARY’S OFFICE, .
o o 8th January, 1863.
Siry _ ) . , , :
. .. I bhave the honor to acknowledge. receipt of your letter of yesierday’s date,
together with the map accompanying it illustrative of the land to the southward of
James Bay disposed of by thepﬂudson’s Bay Company, as well as thay reverting to the
Crown under the agreement of the 3rd February ultimo.

I have 1aid these documents, before the Governor, and His Excellency will take them
into immediate- consideration.

o I have, &ec.,

(Signed) WILLIAM A. G. YOUNG.
To Duearp MacravisH, Esq. :

Forr Garry, ReD Rrver,

: 20th Jancary, 1863.

Sir : . : . L
. I was sorry t@ observe in a leiter recently recerved trom Mr. Berens that Her
Majesty’s Secretary for the Colonies complained that I had led the Government inte
error, and that they expected more land than they were likely to obtain.  On this sub-
ject I can only appeal to Mr. Murdoch and Mr. Walcott, with whom the arrangoment °
was made. , , S ‘ . :
I marked out with a pencil a rough outline of the ground remaining unsold at the
time I left Victoria, and which plan may still be referred to. I distinctly and repeatedly
stated that I could not tell what portions of this ground might have been sold subse-
‘quently to my departure from Victoria, no information on this head haring reached me
or.the Hudson’s Bay House. My belief wasin a general way that obtaining fifty
acres for the company at least fifty acres would remain for the colony, besides several
valuable water frontages on the harbor, a park of about two hundred acres immediately
adjoining. the above fifty acres, and several other reserves. I would also appeal to.any
unprofessional man of standing, in an undulated and woody country partly covered
with brushwood and interspctedi by ‘roads, he could male even an approximation to

™ e/

v
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what space fifty acres would cover. To do so upon a map after an interval of many
months was a still more difficult task. '
Y I should be borne in mind that though portions of the disputed ground are now
‘%/‘Mfﬂfg‘ﬁéaluable, yet that the bulk of them was.sold at.tho nominal price of fifty dollars
and’one hundred dollars a lot. During the earliest portion of my residonce in Victoris,
A /~the whole of the lands were considered to be in the undisputed and rightful possession
v ‘? apre of the Hudson’s Bay Company, not only by the poople at large but by Govornor Dougias
frcic. A Aevan.; and the Colonial Surveyor, who handed over to me the control of the land as being the
private property of the company. Till the Duke of Newcastlo first took exeeption to
l/ 7 ”‘[7 the validity of our claim there had never been doubt upon the subject in the colony,
(5 '/ ¢ where our occupancy of the lands was well known, and considered to bo in itself a title. .
Amu‘.}‘ As might havé boen expected the people of theé colony eagerly grasped at the prospect
Z// of such an acquisition, acd’ with the change of rulers and paymastois both Governor
. {zy 47 Douglasand'the Colonial'Surveyor changed their ideas also asto the owaérship of theland,
7. » , # though nothing new had'transpired to'shake the legal or equitable- claim of the com-
kd M/ <7 pany. Under these circumstances no agrcement not granting to the colony: the whole
VRTINS of the lands which they wero led to believé was theirs, could be satisfactory, and local
: 27 i discontent is only what might have been looked for. "
.,4—7542& s~ 0 4 In arranging the master with Mr. Murdock and Mr. Walcott I considered myself
N to bo dealing in honor with them, and endeavored to guard against misleading them on
any point upon which I saw they trusted to my local knowledge. In several instances
' I steped forward to reserve to the colony what I believed to be for its advantage, one
of these was the Post Office lot, and perhaps Mr. Walcolt may recal to mind one or two
other instances. I endeavored to mske the agreement 50 simple and concise that no
occasion for'dispute could possibly arise. Tho description of the harbor master’s lot at
the foot of Fort street being clearly a clerical error.

The friendly and liberal spirit evinced by both Mr. Murdoch and Mr. Walcott in so
far as the natuve of their position would admit were fully appreciated by me, and in-
duced me to waive several claims which I should otherwise have adhered to; and Iam
.%i:sﬁirous that & copy of this letter be furnished both to them and to the Colonial

ce. A
o : I have, &e., o
(Signed) - “ A. 'G. DALLASR. ¢
Tromas Fraser, Bsq., . :
‘ ‘ Seeretary,
Hudson’s Bay Company, London.

v Vicrorra, 11th August, 1863.
NO. 33. -

My Lord Duke, . . s
- 1 have had thé honor of receiving your Grace’s despatch of the 14th May
‘last, No. 19, accompanied by communications from the Hudson’s Bay Company in reply
to my despatches Nos. 57 and 58, of the 3rd and 5th of December, 1862, relative to the
delay on the part of the company in tho complétion of the prelimisary arrangements
for the carrying out of the indenture of agreement of 3rd February, 1862.. -+
' 2.~ Your Grace inipresses upon me the importance of not raising unnecessary con-
troversies with the company’s officers, but of conducting the correspondence in'a hb.eral
and ‘conciliatory spirit. It has ever been my desire to act with thé ‘company’s officers
it the settlement of all thiese matters in the most fiank and cordial manner but ‘con-
sistently with the duty I owe Her Majesty’s Government; and with the interests of the
public 1 could not refrain from poiating out to your Graco what appeared’ to 1o a most
remarkable'and unneccssary delay on the part of the Hudson’s Bay Company; in ré-
vealing whit extont of land would revoert to the Crown”iinder the indenture before
mentioned, of tho 8rd February, 1862. In doing so I did not desire to raise:any unne-
cessary controversy. I believed your Grace to bo in ignorance ot the trac facts of the
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case, and I deemed it but right to lay them beforc you. It was furthest from my wislt
to.cast any undue reflections upon the Hudson’s Bay Company, but I could only judgs
of events ‘as thoy occurred on the spot, and as I have already remarked in & previous
despatch, it the Hudson’s Bay Company felt burt at the appliance to them of the
inferences to bo drawn from proceedings involved in so much mystery and delay, they
have but themselves to thank for it by adopting such a line of conduct. I notice that
Mr. Berens in his letter io your Grace of the 17th March, alleges that my communica- .
tions- are conceived in a spirit of hostilisy to the compary. I necd take no further
notice of this observation than to remark that this is not the first time that an attempt
has been made by the Hudson’s Bay Company to give such a complesion to the public
dcts in respect to the comipany, which my position has required me to take. I have
however, carefully abstained from éver permitting the truc merits of the case to be lost
sight of through the introduaction of personalities. I desiroc most sincerely aund that
speedily to sec the Hudson’s Bay Company confirmed in all that they have a legal and
-equitable right to under the concessions made by Her Majesty’s Governmeat, but I do
not desire in a settlement of that right to see the public necessities disregarded and
iand yielded up to the company that is actually possessed and occupied for public pur-
poses;, and I feol sure that your Grace will support me in what I have done upon & per-
fect comprehension of the whole case. ‘ . . :

8. I trust that my :despatch No. 11, ot the 20th April last, accompanied as it was
by complete maps and plans explanatory ot the land.treated of, will have served to
place tho wholo case clearly before vour Grace and tosolve any difficulty that may
‘exist to a speedy sottlement of the matter. CL

... Itis perhaps almost unnecessary that I should trouble your Grace with any further
remarks upon the correspondence you enclose to me, but I would desire to draw yours
Grace’s attention for a moment to the two cases in particular, in which I maintain that
the claims of the Hudson’s. Bay Company under the indenture should not be confirmed
to the great and manifest inconvenience of the public. _The. first is tho government
reserve, upon which the Government buildings stand. - Mr. Berens in bis letter ot the
17th March, alluding I presume to this rescrve, says that it is very strange that as tho
reserve in question was planned. by Governor Douglas: while in the company’s employ,
that he should have not have himself any map or plan shewing its exact boundaries. - -

~ It is with respect to this that I especially complain ot the .action of the Hudson’s
Bay Company. . The goverpment reserve.was planced by me, as stated by Mr. Berens,
while in the compang’s employ. - R S AR

.. In 1858 it was surveyed, boundary posts were placed in tho
marked as so surveyed upon the official map of the town. .

In 1858 Mr. Berens admitted the Government ¢o be in possession of this reserve.

In 1859 its rear linc was taken by the company as the line of a street, and town
lots were surveyed off and sold facing the rear of tho reserve, the street running
between them and the rear of the reserve, 3nd upon the map upon which these lots were
publicly sold by the company, in 1859, the rear line of tho reserve was exhibited
as laid down in 1853, and yet mnotwithstanding all this, in 1861, without" any .
intimation to me, Mr. Dallas suddenly disposes of nearly two acres of the reserve
so planned, so surveyed, and so marked, in 1858, and I am credibly informed
has gono to ihe unusual extent of granting a guarantee to tho person to whom he sold
it—a land agent—that the company would proiect him against qnestions of title. The
language in the indenturo, which requires a personal knowledge of the locality
thoroughly to appreciate, is interpreted by the company to deprive iho government of
the aforesaid two acres so sold, and to confirm theact of Mr. Dallas. I sent a plan of
the reserve as originally laid out to Mr. Mactavish, in July, 1862, but he declined to ac-
knowledge it as being correct, although it ouly contained the 10 acres precisely as marked
on themap in 1853, and admitted by the company, in 1859, to be tho resorve. in Mr. Mac-
tavish’s letter of the 21st January, 1863, forwarded in your Grace’s despatch now under
reply, the reserve, to be conveyed is represented to contain 10 acres.  This is not the
case, for the piece before montioned being deducted, but 8 acres or thereabouts will b

ground, and it was
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left to the Government, and as I have explainey in my despatch of the 20th April last,
would render the reserve comparatively valdeless for the government purposes for
which it was allotted. =~ - ‘ i o
' _Mr. Dallas, T am told, was frequently seen (before leaving the colony) accompanied
by surveyors in the rear of the government reserve, and he could not be ignorant that
its rear line formed one side of the streot,—that a great part of the opposite line was
fenced in,—that houses were built upon ground immediately opposite to the rear.of the
reserve, and even for somo distance beyond, and it therefore appears to me inexplicable,
except for one reason, that the government reserve should have not been described
as Mr, Dallas knew it was described,clearly and distinctly on the map, but that it should
in the indenture of agreement have been made to appear to adjoin and to be contiguous
to a farm, when surveyed lots and two if.not three public thoroughfares did actually
exist between the reserve and portions of ground still unsold that once belonged to
the farm mentioned. Mr. Dallas offers no explanation on this head in his letter of the
20th January, 1863, forwarded by Mr. Berens. ‘ , T
The other case is tho Post Office lot. = Mr. Dallas claims the merit of reserving this
lot to-the colony. Mr. Dallas knew that it was in possession of the Government and
bad a government building upon it, and I presume for that reason “ stepped forward ’”
to roserve it for the colony. ~But Mr. Dallas aiso knew that the ground was claimed by
the Government 2ot only of - his lot but of two adjoining lots, the same having been in
undisturbed and undisputed possession of the Government for more than 12 years, an@
as has. ‘been “shewn in my despatches, of the numbers and dates as per margin,.
[No.17, of 28th March, 1860; No.51, of T7th Dezember, 1860;] virtually removed
trom ‘the control of the company, and as-Mr. Dallas knew this, and also knew
that a government building stood upou those two cther lots, it seems to me more than:
strange; that Mr. Dallas while so candidly coming forward in the interests of 'the colony
in respoct of the Post Office lot and building, should have made' no mention at all of the
other equally valuable government building, and only such a mention of the two lots as,
I must think, ho well knew would yield them up to the Hudson’s Bay Company. '
. Isincerely trust that the reasons and explanations I have already given'in my
despatch No. 11, of the 20th April last, will induce your Grace to 1nsist upon the colony
being left in undisturbed possession of tho government reserve, as originally laid down,
and of the property cut up into three lots, which is now eccupied and held by the Colonial
Government in Government strect. And in thus urging this step upon your Grace, I
hope that you will deem that I am not raising a controversy which is unnecessary, but
that [ am performing a simple act of duty to the public whick it would be culpable to
neglect. - '

' I have, &e., L
o (Signed) JAMES DOUCTAS.
His Grace reE DUKE oF NEWCASTLE, . A o
: &e., &e., &e. - ' .
{ M} : ?
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'SCHEDULE

oF

I)ESPATOHES & CORRESPONDENGE

Transmitte@ to House of Assembly m G’-overnor Douglas’ Message of L

Date.
28th June; 1860.
10th Ja.nuary 1861.

5th April, 1861.

9th June, 1866.

2nd January, 1860.
16th December, 1859.
" '7th January, 1860.
28th March, 1860.

1st J-'anuary, 1851.
24th August, 1860.
26th June, 1860.

7th December, 1860.
1eth May, 1860.
30th March, 1860.

9th April, 1860
14th April, 1850.

Tth February, 1861,
15th January, 1861.°
28th Jaunuary, 1861.
30th January, 1861.
31st January, 1861.

4th February, 1861.
I1th Pebruary, 1861.
15th February, 1861.
18th February, 186%.
15th June, 1861,
23rd May, 1861.
24th May, 1861.
26th July, 1861.
15th July, 1861.
24th Octobery 1861.

8th August, 1861.
27th April, 1861.
27th April, 1861.

No,
26

54

32

. 51

28

61

65

66
50

8d of September, 1863

Description. S
Duke of Newcastle toDGovemm- Douglas .
Governor Douglas to Duke of Newcastle .  : .
eweastie ‘e Ao 2
Mr. Berens to Governor Douglas . an
Duke of Newcastle to Governor Douglas .o
Mr. Berens to Duke of Newcastle . .
Mr. Merivale to Mr. Berens S
Governor Douglas to Duke of Newcastle . . .
Mr, Barclay to Governor Blanshard ) . -
Mr. Fortescue to Governor Douglas . .
Mr. Berens to Duke of Newcastle . .
Governor Douglas to. Duke of Newcastle . .
Governor Douglas to Dake of Newcastle . )
Mr. Young to Mr. Dallas R . ‘ T
Mr. Dallas to Mr. Young e Lo e
Mr. Dallas to Mr. Young .

Governor Douglas to Duke of Newcastle

Mr. Young to Board of Management, Hudson’s Bay Gompany
Mr. Dallas to Mr. Young

Mr. Cary to Colonial Secretary )

Mr. Young to Mr. Dallas . T

Mr. Dallas to Mr. Young . : .

Mr. Young to Mr. Dallag - . .

Mr. Dallas to Mr. Young . e ’ o
Mr. Young to Mr. Dallas .

Duke of Newecastle to Governor Douglas .

Sir F. Rogers to Mr. Berens . e
Mr. Berens to Puke of Newcastle :

Duke of Newcastle to Governor Douglas

Mr, Berens to Duke of Newcastle

Governor Douglag. to Duke of Newcastle -
Governor Douglas to Duke of Newcastle:

Mr. Pemberton to Governor Douglas

Mr. Cary to Mr. Young .

- Folie.

QURIN W~



ii. SCHEDULE.

Dato. No. Description. Tolio

30th April, 1861, 10 Mr. Young to Surveyor-General . 30°
1st May, 1861. Mr. Pemberton to Mr. Young . 30
9th May, 1861. Mr. Pemberton to Mr. Cary 30
9th May, 1861. Mr. Yourg to the Attorney-Geneml . 31
11th May, 1861. Case for Opinion of Counsel . 32
14th May, 1861. Attorney-General to bolonml Secretnry . 33
18th May, 1861. Opmwn of Caoutigel = o 24
25th June, 1861. _ 7 Mr. Céry'to Colonial Secretary [N 25
4th December, 1861 %79\ /. -Duke'df Newcastle to Goverror’ Douglas 36
8th November, 1861. Mr. Berens to Duke of Newcastle . a7
4th December, 1861. Mr. Fortescue to Mr. Berens 38
27th February, 1862. - 10 Governor Douglas to Duke of Neweastle . 39
8th May, 1862. 98 Duke of Newcastle to Governor Douglas 39
24th January, 1862. 84 Duke of Newcastle to Gov ernor Dougxas . 40
e . o Indenture - - Lo 41
L 30thJ uly. v1862. .. 39 7. Governor Douglas to Duke of Newcnstle . 43
& {.'15th’November; 1862. = 121 Duke of Newcastle to Governor Douglas 43
3rd November, 1862. Mr. Berens to Duke of Newcastle . 44
15th July, 1862. Mr. Young to Mr. Mactavish . 46
. 29th Jaly, 1862. -Mr: Mactavish to Mr. Young . . 47
1st Aungust, 1862." Mr. Young to Mr. Mactavish . 48
4th August, 1862. Mr: Mactavish to Mr. Younug . . 48
19th December, 1862. 123 Dake of Newcastle to Gevernor Douglas 49
20th April, 1863. 11 Governor Douglas to Duke of Newcastle . 49
24th March, 1863, Mr. Cary-to-Mr. Young 54
1st October, 1862, 119 Duke of Newcastle to Governor Donglas . 55
3rd December, 1862. 57 Governor Douglas to Duke of Newcastle 55
5th December, 1862. 58 “Governor Douglas to Duke of Newcastle . 56
2nd December, 1862. - - Mr.Young to Mr. Mactavish . 57
4th December, 1362 .~ “Mr. Mactavish to Mr. Young . . 57
_ 14tk May, 1863% -a%, .-* 19" *Duke of Newcastle to'Governar Dounglas 57
. 1'7th March, 1863. .19 * Mr.-Berens to Duke of Newcastlo ey e . 58
21st January, 1863. Mr. Mactavish to Mr. Fraser L 59
7th January, 1863. Mr. Mactavish to Mr. Young. . 60
8th January, 1863. Mr. Young to Mr. Mactavish . . c1
20th January, 1863,  Mr. Dallas to Mr. Fraser . 61
33 Govérnor Douglas to Duke of Newcastle 62

. 11th August, 1863,

' PLANS, TRACINGS, &c.

Enclosures in Letters from Mr. Young to Mr. Mactavish, of 15th July, 1862 :

1. Harbour Master's Office.

2. Police Barracks and Post-office Lot

3. School Reserve. :
Church Reserve and Cemetery.
Parsonage.
Public Park.

4. Government Offices.

W

‘Enclosures in Mr. Mactavish’s Letter to.Mr. Young, of 29th July, 1862

1. Harbour Master's Office.

2. Police Barracks and Pnson Lot.

3. Post-office Lot. ‘

4. Public Park. - )
School Reserve. o ‘e

5. Church Reserve, Parsonage and Cemetery. o o

6. Government Offices.

Enclosure in Mr. Mactavish’s Letter to Mr. Young, of 7th January, 1863 :

Plan of Land to be surrendered to H, M. Government under agreement of 5th February, 18¢2.







