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No. 108.] - BILL. [1859.

An Act to incorporate the “ Bank of Western.

Canada.”

WHEREAS Duancan McIarland, John Simpson, and others, have
by their Petition prayed that they with others and their legal
Representatives, might be incorporated for the purpose of establishing
a Bank in the County of Welland: And whereas it is expedient to

5 grant their prayer; Therefore Her Majesty, &c. enacts as follows:

I. The several persons hereinbefore named, and such other persons as
may become Shareholders in the Company to be by this Act created,
and their assigns, shall be and they are hereby created, constituted and
declared to be a Corporation, body corporate and politic, by the name

10 of the ¢ Bank of Western Canada,” and shall continue such Corpora-
tion, and shall have perpetual succession and a Corporate Seal, with
power to alter and change the same at pleasure, and may sue and be
sued, implead or be impleaded in all Courts of Law, as other Corpora-
tions may do, and shall have the power to acquire and hold real and

15 immoveable estate for the management of their business, not exceeding
the yearly value of eight thousand dollars, and may sell, alienate or
exchange the same, and acquire other instead, and may, when duly or-
ganized as hereinafter provided, make, ordain and establish such Rules,
Regulations and By-laws as to them shall seem meet and necessary for

20 the due and proper administration of their affairs, and the due manage-
ment of the said Bank, such By-law, Rules and Regulations not being
inconsistent with this Act, or contrary to the laws of this Province;
Provided, however, that such Rules, Regulations and By-laws shall be
submitted for approval to the Stockholders or Shareholders in the said

25 Bank, at their regular Annual Meetings.

II. The Capital Stock of the said Bank hereby incorporated shall be
one million dollars, money of this Province, divided iato ten thousand
shares of one hundred dollars each, which said shares shall be and are
hereby vested in the several persons who shall subscribe for the same,

30 their legal representatives and assigns.

IIL. For the purpose of raising the amount ofthe said Capital Stock,
it shall be lawful forThe persons hereby incorporated, or for any number
of them to cause Stock Books to be opened, after giving four weeks
publie notice in two newspapers, in the County of Welland, upon which

85 Stock Books shall and may be received the signatures and subscriptions
of such persons or parties as desire to become Shareholders in the said
Bank ; and such Books shall be opened at Clifion and elsewhere, at the
discretion of the persons opening the same, and shall be kept open so
long as may be necessary ; and so soon as fwo hundred thousand dollars

120
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of the said Capital Stock shall have been subscribed upon the said Stock

fifsﬁl meeting Books, and forry thousand dollars paid thereon, a public meeting shaill
or election of 3y palled of subseribers after two weeks® notice as hercinbelore provided,

Directors.

at such time and place as such notice shall indicate ; and at such meet-
ing the Shareholders shall proceed to elect five Directors, having the
requisite stock qualifieatiou, who shall from thenceforward manege the
aftaivs of the said Bank, shall take charge of the Stock Books hercin-
above referred to, and shall continue in office. until the second Monday
in Jannary next thereafter, and until their successors in office shall be
daly elected, and the said election shall be had in the samie mauner as
the Annual Elections hereinafter provided for, as respects the regulating
of votes according to the number of shares subscribed for:

S““(‘{‘.’s }0_"‘5 1V. The shares of Capital Stock subscribed for shall be paid in and
D mens by such instalments and a¢ such times and places as the said Directors

nstalments.

shall appoint ; and Executors, Administrators and Curalors paying in-
stalments upon the shares of deceased Shareholders, shall be and they
are hereby respectively indemnified for paying the same ; Provided al-

ways, that no share or shares shall be held to be lawlully subsecribed for,

Ten per cont, upless a sum equal at least to len dollars per centnm on the amount

on subseribing.

Shareholders

furtber, that it shall not be lawful for the subscribers to the Capital
Stock aforesaid, to commence the business of Banking, uniil a sum not
less than one hundred thousund dollars shall have been paid in by them ;
Provided further, that the said Capital Stock shall be subscribed for and

b

10

snbscribed tor, be actually paid at the time of subscribing; Provided 20

paid up as follows, that is to say; the sum of two hundred thousand 25

~ dollars within three years; the further sum of two hundred thousand
dollars within four years ; and the further sum of siz hundred thousand
dollars within five years after the said Bank shall have so commenced
the business of Banking, under penalty of forfeitare of the charter,

Aeots . A ) .
negleetiog 10 any or either of the instalments upon his, her or their shares of the

pay instal-

meuts to

for- said Capital Stock at the time or times required by publie notice as

V. If any sharcholder or sharcholders shall refuse or neglect to pay 30

ft’fﬁtteu per  aforesaid, such chareholder or shareholders shall incur a forfeiture to the
oo use of the said .Bank, of a sum of money equal to fen dollars per
sliares, centum on the amount of such shares; and moreover, it shall be lawful 85

Proviso :

for the Directors of the said Bank (withoutany previous formality other
than thirty days’ of public notice of their intention) to sell at public
auction the said shares or so many of the said shares as shall, after de-
ducting the reasonable expenses of the sale, yield a sum of money suffi-

cient to pay the unpaid instalments due on the remainder of the said 40

shares, and the amount of forfeiture incurred upon the whole; and the
Prestdent or the Vice-President or Cashier of the said Bank shall execute
the transfer to the purchaser of the shaves of stoek so sold, and such
transfer, being accepted, shall be as valid and effectvial in law as if the

same bad been cxeccuted by the original holder ox holders of the shares 45

for- of stock thereby transferred ; Provided always, that nothing in this see-

feituremay be tion contained shall be held to debar the Divectors or shareholders at a

remitted,

general meeting from limiting eitber in whole or in part, and condition-,
ally or unconditienally, any forfeiture incurred by the non-payment of
instalments as aforesaid.

Chief place of V1. The chiefl place or seat of business of the said Bank shall be in

business
“tiftun,

to be Clifton aforesaid, but it shall and may be lawful for the Directors of the

50
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Bank to open and establish in other cities, towns and places in this Branches
Province, Branches or offices of discount and deposit of the said Baank, tlstwhers.
under such rules and regulations for the good and faithful management
of the same, as to the sald Directors shall from time to time seem meet,

5 and shall not be repugnant to any law of this Province, to this Act, or
to the By-laws of the said Baok.

VIL For the management of the affairs of the said Bank, there shall Affuirs to be
be five Dircetors, who shall be annually elected by the shareholders of Farged by
‘the capital stock of the Bank at a general meeting of them to be held tobe clected |

10 ‘annually on the second Monday in January ; at which meeting the share- yealy by
holdersshall vote according to the rule or scale of votes hercinafter es- 5o of share-
tablished ; and the Directors efected by a majority of votes given in '
conformity to such ruie or scale, shall be capable of serving as Directors
for the ensuing twelve months; and at their first meeting to bo held im- President and

15 mediately after such election, shall choose out of their number a Presi- Viee-Presi:
dent and a Vice-President, who shall hold their offices respectively during dent.
the same period; and in case of vacancy occurring in the said number Vacancies.
of Directors, the remaining Directors shall fill the same by election from
among the sharcholders, and the Director so elected shall be capable of

20 serving as a Director until the nextannual general meeting of the share- -
holders; and if the vacancy occurring in the-said number of Directors
shall also cause the vacancy of the office of President or of Vice-Presi-
dent, the Directors, at their first meeting after their number shall have
been completed as aforesaid, shall fil the vacant office ‘by choice or elec-

25 tion from among themselves, and the Director so chosen or elected shall
fill the office towhich he shall be so chosen orelected, until the.next gene-
ral annual meeting of the sharcholders; Provided always, that cach of Qualification
the Directors shall be the holder and proprietor in his own name of not °f Directors.
less than twenty shares of the capital stock of the said Bank, and shall

80 be a subject of Her Majesty.

VIIIL. If at any time it shall happen that an election of Directors shall Flection not
vot be made or take effect on the day fixed by this Act, the corporation g‘kr‘“g ,Fl“".“""v
bereby - constituted shall not be deemed or taken to be thereby dissolved, n:,‘t“t‘,’,i;,e{’,;
but it shall be lawful at any subsequent time to make suach election, at a dissolved,

85 gencral meeting of the shareholders to be duly called for that purpose.

- IX. The books, correspondence and funds of the Bank shall, at all Books, &e, to
times be'subject to the inspeetion of the Directors; but no shareholder };‘i “‘;:’g?:“ hy
not being a Director shall'inspect or be allowed to inspect the account or Diiatar

accounts of ‘any person or persons dealing with the ‘Bank..

40 X, At all meetings of the Directors of the said Bank, not less than Quorum of
three of them shall constitute a board or quorum for the transaction of Directors.
business ; and at the said meetings the President, or in-his absence the
Vice-President, or in'their absence ane of the -Directors . present to be
chosen pro tempore, shall preside; and the President,- Vice-President or Casting vote.

45 President pro tempore so presiding, shall vote as a Director only.

X1. Until the first general election of Directors under this. Act, the };??"c';i)""‘:‘
said Duncan McFarland, and John Simpson,” Gilbert McMicken, Zenas bc',ce.cx;;;br{e_
B. Lewis, George Bender, Richard Graham, John W. Dunklee, Robert
Hobson-and John Scholfield, shall'be the Provisional Directors, and such

50 Provisional Directorsshall elect the President,” and the Vice-President,
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and shall continue in office until the next annual general meeting ;
Provided always, that they shall be re-cligible to any of the said offices,
and shall, until such first gencral clection have in all respects the rights,
dutics and powers assigned to the President, Vice-President and Dirce-
tors of the said Bank by this Aet, and be governed by its provisionsas 5
if elected underit. .

Dircetors may XTI It shall and may be lawful for the Directors of the said Bank,
make By-laws. fom time to time to make and cnact By-laws, Rules and Regulations
(the same not being repugnant to this Act or to the laws of this Province,)
for the proper management of the aflairs of the said Bank, and from 10
time to time 10 alter or repeal the -same and others to make and enact
By fliﬂ“‘s lo be in their stead ; Provided always, that no By-law, Rule or Regulation so
ey made by the Dircctors shall have force or eflect until the same shall,
after six weeks’ public notice, have been conflirmed by the shareholders
at an annual general meeting, or at a special general meecting called for 15

that purpose.

Remuneration.  XTII, The shareholders may, by a By-law, appropriate a sum of mo-
ney for the remuncration of the services of the President and Directors
as such, and the President and Directors may annually apportion the
No Directorto same among themselves as they may think fit : No Director shall act 20
act as puvate gg g private Banker,

banker.
Directors may ~ XIV. The Directors of the said Bank shall have power to appoint
appoint such Cashiers, Officers, Clerks and Servants under them as shall be

Cushier nad 1 cessary for condueting the business of the Bank, and to allow reason-
Otber powers. able compensation for their services respectively, and shall also be 25
capable of exercising such power and authority for the well-governing
and ordering of the aflairs of the Bank, as shall be prescribed by the
Security to be By-laws thereof ; Provided always, that before permitting any Cashier,
fuken Irom — Otficer, Clerk or Servant of the Bank to enter upon the daties of his
cers. office, the Directors shall require every such Cashier, Officer, Clerk or 80
Servant, to give bond, to the satisfaction of the Directors, in such sum
of money as the Directors consider adequate to the trust to be reposed,
with condition for geod and faithful behaviour.

Directors to XV. It shall be the duoty of the Directors 1o make half-yearly
make half. - gividends of so much of the profits of the Bank as to them shall appear 35

:ﬁ;h‘f divi- advisable ; and such dividends shall be payable at such place or places
as the Directors shall appoint,and of which they shall give public notice
Proviso. thirty days previously ; Provided always, that no such dividends shall

in any manner lessen or impair the Capital Stock of the Bank,

Annunl meet- X VI, A general Meeting of the Shareholders of the Bank shall be 40

ing of steck- hoeld jn Clifton aforesaid, on the second Monday in the month of Janu-

holders for . N . ? s K .-

clection of ATy, in every year during the continuance of this Act, for the purpose of

Dirceiors.  electing Directors in the manner hercinafter provided, and for all other
general purposes touching the affairs and the management of the affairs

Statement of of the Bank ; and at cach of the said Annual General Meetings the 45

ifhirs, Directors shall submit a full and eclear statement of the affairs of the
Iis form and  Bank, containing, on the§one part, the amount of Capital Stock paid in,
gontens. the amount of notes of the Bauk in circulation, the net profits in hand,

the balances due to other Banks and Institutions, and the Cash deposited
in the Bank, distingunishing deposits b2aring interest from those not 5Q
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oearing interest ; and, on the other part, the amount of current coins
and gold and silver bullion in the vaults of the Bank, the value of
buildings and other real estate belonging to the Bank, the balances due
1o the Bank from other Banks or Institutions, and the amount of debts
5 owing to the Bank, including and particularizing the amounts so owing
on bills of exchange, discounted notes, mortgages, and hypothecs, and
other sccurities; thus exhibiting on the one hand the liabilities of, or
debts due by the Bank, and on the other hand, the assets and resources
thereof ; and the said statement shall also exhibit the rate and amount Last dividend
10 of the then last dividend declared by the Directors, the amount of 2rd reserve
. . . s und,
profits reserved at the time of declaring such dividend, and the amount
of debts of the Bank overdue and not paid, with an estimate of the
lgss which may probably be incurred from the non-payment of such
ebts. )

15 XVII. The number of votes which the shareholders of the said Bank Sharelolders
shall respectively be entitled to give at their meetings, shall be one vote 3" t‘g‘;cr"“eh
for every share ; and it shall be lawful for absent Shareholders to give dhare, ¢
their votes by proxy, such proxy being also a Shareholder, and being
provided with a written authority from his constituent or constituents, in

20 such form as shall be established by a By-law, and which authority
shall be lodged in the Bank : Provided always, that a share or shares of Proviso:
the capital stock of the said Bank, that shall have been held for a less ma%must
period than three calendar months immediately prior to any meeting of ;013 certain
the shareholders except the first meeting, shall not entitle the holder or time.

25 holders to vote at such meeting, either in person or by proxy; Provided As to joint
also, that where two or more persons are Joint holders of shares, it shal} bolders.
be lawful that only one of such joint holders shall be empowered, by
letters of Attorney from the other joint holder or holders, or a majority
of them, to represent the said shares and vote accordingly ; And provided Must be Brit-

80 also, and it is hereby enacted, that no shareholder who shall not be a sh subjects.
nataral-born or naturalized subject of Her Majesty, or who shall be a
subject of any Foreign Prince or State, shall either in person or by proxy
vote at any meeting whatever of the Shareholders of the said Bank, or
shall assist in calling any meeting of the shareholders; anything in this

85 Act to the contrary notwiths anding.

. XVIIL. No Cashier, Bank Clerk, or other officer of the Bank, shall Officers nst to
vote either in person or by proxy at any meeting for the election of vote.
Directors, or hold a proxy for that purpose. .

XIX. Any number, not less than twenty, of the shareholders of the Special meet-
40 said Bank, who, together, shall be proprietors of at least five hundred 178 ¥ dle
shares of the paid up Capital Stock of the Bank, by themselves or foy. "

proxies, or the Directors of the Bank, or any four of them, shall respec-
tively have power at any time to call a Special General Meeting of the
- shareholders of the Bank, to be held at their usual place of meeting in

45 Clifton, upon giving six weeks’® previous publiz notice thereof, and Noticethcreof.
specifying in such notice the object or objects of such meeting ; and if
the object of any such Special General Meeting be to counsider of the
proposed removal of the President, or Vice President, or of a Director or
Directors of the Bank, for mal-administration or other specified and
50 apparently just cause, then and in such cases the person’or persons whom
it shall be proposed to remove, shall, from the day on wiich the notice
shall first be published, be suspended from the duties of his or their
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office or offices, and if it be the President or Vic:-Piesident 'whose removal
shall be proposed asaforesaid, his office shall be filled up by the remaining
Dircetors {in the manner-hereinbefore provided in the case of a vacancy
occurring in the oflice of President,) who shall choose or elect a Director
to serve as such President or Vice-President during the time such sus.
pension shali continue to be undecided upon.

XX. The shares of the capital stock of the said Bank shall be held
and adjudged to be personal estate, and be transmissible aceordingly,
and ‘shall be assignable and transferable at the Bank according to the
form of Schedule A annexed 1o this Act; but no assignment or trans-
fershall’ be valid and effectual, unless it be made and registered in a
Book or Books to be kept by the Directors for that purpose, nor until the
person or persons making the same shall previously discharge all debts
actually due by him, her or them to the Bank, which may exceed in
amount the remaining stock (if any) belonging to sueh person or per-
sons ; and no fractional part or parts of a share or other than a whole
share shall be assignable or transferable ; and when any share or shares
of the said capital stock shall have been sold under a writ of execution,
the Sherift by whom the writ shall have been executed shall, within
thirty days alter the sale, leave with the Cashier of the Bank, an attested
copy of the writ, with the certificate of such ‘Sheriff indorsed thereon,
certifying to whom the sale has been made, and thereupon (but not
until after all debts due by the original holder or holders of the said
shares to the Bank, shall have been discharged as aforesaid,) 'the Presi-
dent, or Vice-President, or Cashier of the Bank, shall execute the trans-
fer of the share or shares so sold, to the purchaser, and such transfer
being duly accepted, shall be to all intents and purposes as valid and
effectual in law, asif it had been executed by the original holder or
holders of the said shares; any law or usage to the contrary notwith-
standing.

XXI. The Bank may allowand pay interest not exceeding the legal
rate in this Province, upon money deposited 'in the Bank; and in dis-
counting promissary notes, bills, or other negotiable securities on paper,
may receive or retain the discount thereon at the time of discounting or
negotiating the same ; and when notes, bilis, or other negotiable securi-
tics or paper are bond fide payable at a place within the Province, dif-
ferent from that at which they are discounted, the Bank may also, in
addition to the discount, receive or retuin an amount not exceeding one
half per centum on the amount of every such mnote, bill, or other ne-
gotiable security or paper, to defray the expenses of agency and exchange
attending the collection of every such note, bill, or other negotiable se-
curity or paper; and the Bank may charge any note or bill held by and
made payable at the Bank, against the deposit account of the maker or
acceptor of such note or bill, at the maturity:thereof; any law, statute
or usage to the contrary notwithstanding,

XXII. The said Bank shall not either directly or -indirectly hold any
lands or tenements (save and except such as by the first section of this
Act they are specially authorized to acquire and hold), or any ships or
other vessels, or any share or shares of the Capital Stock of the same, -
nor in any other Bank in this Province; nor shall the said Bank either
dircetly or indirectly lend money or make advances upon security, mart-
gage or hypothecation (kypothéque) of any lands or tenements, or of any
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ships or other vessels, nor.upon the security or pledge of any share or
shares of the Capital. Stock of the Bank, or of any goods, wares or
merchandize ; nor shall the said Bank either directly or indirect{y raise
loans of money, or dealin the buying, selling or bartering of goods,
5 wares or merchandize, or engage or be engaged .in any trade whatever,
except as dealers in gold and silver bullion, bills of exchange, discount-
. ing of promissory notes and negotiable securities, and in such trade
generally as legitimately appertains to the business of banking ; Pro- Proviso,
- vided always, that the said Bank may purchase, take -and hold mort-
10 gages and hypothecs and assignments of mortgages and hypothecs on real
and personal property in this, Province, by way of additional security for
debts contracted to the Bank in the course of their dealings.

XXHI. The aggregate amount of discounts and advances made by Amount of
the said Bank upon commercial paper or securities beariug the name of’ 2dvances to
. | e 54 . . Directors
15 any Directorsor Ufficer, or the copartnership name or firm of any Direc- fiited.
tor of the said Bank, shali not at any one time exceed one-twentieth of

the total amount of discounts or advances made. by the Bank at the
same time.

XXIV. The bonds, obligations.and bills obligatory and of credit of Bonds, &e., of
20 the said Bank, under its comnmon seal, and signed by the President or (7:".'?"“;)%‘0“1)
Viee-P'resident, and countersigned by a Cashier thereof, which shall be g5eemant
. made payable 10 any person or persons, shall be assignable by indorse-
meunt thereon under the hand or hands of such person or persons, and
of his, her, or their assignee or assignees, and so as absolutely to transfer
25 and vest the property thereof in the several assignees successively, and
to enable such assignee or assignees to bring and maintain an action or
actions thereupon, in bis, ber or their own name or names ; and signi-
fication of any such assignment by endorsement :shall not be necessary,
any law or usage to the contrary notwithstanding; and bills or notes of
30 the Bank, signed by the President or. Vice-President, and . countersigned
by a.Cashier thereof, promising the payment of money to any person or
persons, his, her or their order, or to.the bearer, though not under the
seal of the Bank, shall be binding and obligatory upon the same, in the
like manuer and with the like force and eflect as they- would be upon
35 any private person or persons, if jssued by him, her.or them, in his, her
or their private or natural capacities, and shall be assignable or nego-
tiable in like manner as if they were so.issued by such. private person
or persons : - Provided . always,. that nothing in this-Act contained shall Proviso.
be held to debar the Directars of the Bank from authorizing or deputing
40 from time to time any Cashier or Officer of the Bank or any Director
other than the President or the Vice-President, or any Cashier, Manager
or local Director of a' branch, or -office of discount and.deposit of the
said Bank, 1o sign, and any Cashier, Accountant or Book-keeper of the P
said Bank or of any branch or office of discount and deposit thereof, to
45: countersign . the Bills or Notes of the said Bank inteuded for general
circulation and payable to order or to bearer on' demand.

. XXV. And whereas it may be deemed expedient that the name or siguature to
names of the person or persons intrusted and authorized by the Banok to rotes by
sign bank notes and bills on behalf of the Bank, shounld be impressed by 1‘;’8""’}“):)‘:;’3“ bo

50 machinery in such form as may, from time to time be adopted by.the vafiy, -
Bank, instead of being subscribed in the hand-writing of such person

or persons respectively; And. whereas doubts might arise respecting
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the validity of such notes: Be it therefore further declared and enacted,
that 21l bank notes and bills of the Bank of Western Canada where-
on the name or names of any person or persons intrusted or authorized
to sign such notes or bills on behalf of the Bank, shall or may become
impressed by machinery provided for that purpose by or with the %
authority of the Bank, shall be and be taken to be good and valid to all
intents and purposes, as if such notes and bills had been subscribed in
the proper hand-writing of the person or persons intrusted and authorized
by the Bank to sign the same respectively, and shall be deemed and
taken to be bank notes or bills in all indictments and civil or criminal 1¢

proceedings whatsoever; any law, statute or usage to the contrary
notwithstanding.

XXVI. The notes or bills of the said Bank made payable to order or
to bearer, and intended for general circulation, whether the same shall
issue from the chief place or seat of business of the Bank or from any 15
of its branches, shall bear date at the place of issue, and not elsewhere,
and shall be payable on demand in specie at the same place of issue.

XXV A suspension by thie said Bank (either at the chief place or
seat of business, or at any of their branches or offices of discount or
deposit at any other places in this Province,) of payment on demand in
specie of the notes or bills of the said Bank, payable on demand, shall,
if the time of suspension extend to sixty days, consceutively or at inter-
vals, within any twelve consecutive months, operate as, and be a for-

feiture of this Act of incourporation and all and every the privileges
hercby granted, P

[ 34]

XXVIIIL The total : mount of notes or bills of the said Bank, being
for a less sum than one pound, current money of Canada, each, that
chall be or may have been issued and put in circulation, shall not exceed
at any one time one-fifth of the amount of Capital Stock of the Bank
then paid in ; Provided always, that no note under the nominal value of 30
five shillings shall, at any time be issued or put into circulation by the
Bank, nor shall any further limitation by the Legislature of the total
amount of notes to be issued or re-issued by the said Bank, be held to
be any infringement upon the privileges hereby granted ; Provided fur-
ther, that the several provisions of an Act passed in the sixteenth year 35
of ITer Majesty’s Reign, intituled, dn Act lo encourage the issue by the
Chartered Bauks of this Province, of notes secured in the manner provided
by the general Banking lew, shall be and are hereby declared to be
applicable to the Bank establisned under this Act.

XXIX. The total amcunt of the debts which the said Bank shall at 40
any time owe, whether by bond, bill, note or otherwise, shall not exceed
three times the aggregate amount of the capital stock paid in, and the
deposits made in the Bank in specie and government securities for money ; -
and at no one period after the passing of this Act shall the notes or bills
payable on demand and to bearer exceed the amount of the actually paid 45
up Capital Stcck of the Corporation, and the gold and silver coin and
bullion and debentures or other securities reckoned at par, issued or
guaranteed by the Government under the authority of the legislature of
this Province on hand, and in case of excess, the said Bank shall forfeit
this Act of incorporation and all the privileges hereby granted ; and the 50
Dirccters under whose administration the excess shall happen shall be
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liable jointly and severally for the same, in their private capacities, as
well to the sharcholders as to the holders of the bonds, bills and notes of
the Bank, and an action or actions in this behalf may be brought against
them or any of them, and the heirs, executors, administrators or curators
5 of them or any of them, and be prosecuted to judgment and execution
according to law, but such action or actions shall not exempt the Bank,
or their lands, tenements, goods or chattels from being also liable for such

excess: Provided always, that if any Director present at the t me of Proviso.

contracting any such excess of debt, do forthwith, or if any Director,

10 absent at the time of contracting any such excess of debt do, within
twenty- four hours after he shall have obtained a knowledge thereof, enter
on the minutes or register of proceedings of the Bank, his protest against
the same, and do, within eight days thereafter publish such protest in at
least one newspaper published in the County of Welland, such Director

15 may thereby, and not otherwise, exonerate end discharge himself, his
heirs, executors and administrators or curators, from the liability afore-
said, any thing hercin contaired, or any law to the contrary notwith-
standing : And provided always, that such publication shall not exone-
rate any Director from his liability as a shareholder.

20 XXX, In the event of the property and assets of the Bank hereby
constituted becoming insufficient to liquidate the liabilities and cngage-
ments or debts thereof, the shareholders of the Bank in their private or
natural capacities shall be liable and responsible for the deficiency, but
to no greater extent than to double the amount of Capital Stock held by

25 them, that i3 to say ; that the liability and respounsibility of each share-
holder shall be limited to the amount of his or her share or shares of the
said Capital Stock, and a sum of money equal in amount thereto;
Provided always, that nothing in this section contained shall be construed
to alter or diminish the additional liabilitics of the Directors of the Bank

30 hereinbefore mentioned and declared. )

XXXI. Besides the detailed statement of the affairs of the said Bank,
hereinbefore required to be laid before the shareholders thereof, at their
annual general meeting, the Directors shall rake up and publish on the
first day of each month, in every year, statements of the assets and

385 liabilities of the Bank in the form of schedule B hercunto anaexed,

Proviso,

Liability of
shareholders
limited

Proviso.

Monthly state-
ments of
affairs,

shewing under the keads specified in the said form, the average of the .

amount of the notes of the Bank in circulation and other liabilitics, at the
termination of each month, and the average amount of specie and other
assets which at the same time were available to meet the same'; and it
40 shall also be the dusry of the Directors to submit to the Governor of this
Province, a copy of each of such monthly statements, and if by him
required to verify all or any part of the said statements, the said Direc-
tors shall verify the same, by the production of the monthly balance
sheet from which the said statcment shall have been compiled; And
45 furthermore, the said Directors shall from time to time, when required,
furnish to the said Governor of this Province, such further information
respecting tke state ‘and proceedings of the Bank, and. of the several
branches and offices of discount and deposit thereof, as such Governor of

How verified,

this Province may reasonably see fit to call for; Provided always, that Provise.

50 the monthly balance sheet, and the further information that shall be so
produced and given shall be held by the said Governor of this Province,
as-being produced and given in strict confidence, that he shall not

divulge any part of the contents of lthe said montbly balance sheet, or of
e B 20 ' .
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the information that shall be so given; And provided also, that the
Directors shall not, nor shall anything herein contained be construed to
anthorize them or any of them to make known the private account or
accounts of any persun or persons whatever, having dealings with the
Bank. ' 5

XXXIL It shall not be lawful for the Bank at any time whatever,
directly or indirectly, to advance or lend to, or for the use of) or on
account of amy foreign prince, power or State, any sum or sums of
money, or any sccurities for money; and if such unlawful advance or
loan be made, then and from thenceforth the said corporation hereby 10
constituted shall be dissolved, and all the powers, authorities, rights,
privileges and advantages hereby granted shall cease and determine,
anything in this Act to the contrary notwithstanding.

XXXTII. The several public notices by this Act required to be given,
shall be given by advertisement in one or more of the newspapers 15
published in the County of Welland, and in the Canada Gazette, or such
other Gazette as shall be generally known and aceredited as the Official
Gazette, for the publication of official documents and notices emanating
from the Civil Government of this Province.

XXXIV. Shares of the capital stock of the Bank may be made trans- 20
ferable, and the dividends accruing thereon may be made payable in the
United Kingdom, in like manner as such shares and dividends are
respectively made transferable and payable at the Bank in the Town of
Clifton, and to that end the Directors may from time to time make such
rules and regulatiuns, and prescribe such forms, and appoint such agent 25
or agents as they may deem necessary.

XXXYV. If the interest in any shave in the said Bank become trans-
mitted in consequence of the death or bankruptey or insolvency of any
shareholder, or in consequence of the marriage of a female shareholder,
or by any other lawful means than by a transfer according to the pro- 30
visions of this Act, the Directors may require such transmission to be
authenticated by a declaration in writing as hereinafter mentioned, or-in
such other manner as the Directors of the Bank shall require, and every
such declaration or other instrument so signed, made and acknowledged
shall be left at the Bank with the Cashier or other Officer or-Agent of 35
the Bank, who shall therecupon enter the name of the party entitled
under such transmission in the-Register of Shareholders, and until such
transmission shall have been so authenticated, no party or person claim-~
ing by virtue of -any such transmission shall bz entitled to receive any
share of the profits-of the Bank, nor to vote in respect of any such share 40
or shares as the holder thereof ; Provided always, that every such declara- -
tion and instrument as by this and the following section of this Act is
required to perfect the transmission of a share of the Bank; and as shall -
be made in any other country than in this or some other of the British
Colonics in North America, or in the United ‘Kingdom of Great Britain 45
and Ircland shall be further authenticated by the British Consul or Vice
Consul, or other the accredited representative of the British Government
in the country where the declaration shall be made, or shall be made
directly before such British Consul or other accredited Representative ; -
And provided also, that nothing in this Act contained shall be held to 50
dcbar the Dircetors, Cashier, or other officer or agent of the Bank
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from requiring corroborative evidence of any fact or facts alleged in any
such declaration.
~ XXXVI. Y the transmission of any share in the Bank be by virtue of Iftransmission
the marriage of a female shareholder, the declaration shall contain a copy }_’ie‘bg e
5 of the register of such marriage or other particulars of the celebration™ ¢ *
" thereof] and shall declare the identity of the wife with the holder of such
share; and if the transmission have taken place by virtue of any testa-
mentary instrument, or by intestacy, the probate of the will or the letters
of administration, or of tutorship or curatorship, or an official extract
10 therefrom, shall, together with such declaration be produced and left
with the Cashier or other officer or agent of the Bank, who shall then
enter the name of the party entitled under’such transmission in the
Register of Shareholders. - T -

XXXVIL Whenever the interest in any share or shares of the Capital How decision
15 Stock of the said Bank shall be transmitted by the death of any Share- of Court gs to
holder or otherwise, or whenever the ownership of, or legal right of pos- 2{&;‘;&3};""’5
session in any such share or shares, shall change by any lawful means -
other than by transfer according "to the provisions of this Act, and the
Directors of the said Bank shall entertain reasonable doubts as to the
20 legality of any claim to and upon such share or shares of stock, then
and in such case it shall be lawful for the said Bank to make and file,
in the Court of Chancery for Upper Canada, a declaration and petition
in writing addressed to the Chancellor of the Court, setting forth the
facts and the number of shares previously belonging to the party in
25 whose name such shares stand in the Books of the Bank, and praying -
for an order or. judgment adjudicating and awarding the said shares to
the party or parties legally entitled to the -same, and by which order or
judgmentthe Bank shall be guided and held fully harmless and indemni-
fied and released  from all and every other claim for the said shares or
30 arising therefrom ; Provided always, that notice of such petition shall Proviso.
be given to the party claiming such shares, who shall, upon the filing of
such petition ‘establish his right to the several shares referred to in such
petition ; and all other proceedings in such cases shall be the same as
those observed in cases pending before the said Court of Chancery; Pro- Proviso.
35 vided also, that the costs and expenses of procuring such order and ad-.
judication shall be paid by the party or. parties to whom the said shares
shall.be declared lawfully. to belong, and such shares shall not be trans-
ferred until such costs and expenses be paid, saving the recourse. of -such
party against any party contesting his right.

40 XXXVIII. The Bank shall not be .bound to see to the execution of Bank not
any. trust, whether expressed, implied- or constructive, to which any of bound to see
the shares of the Bank may be subject; and the receipt of the party in i fxecution
whose name any such share shall. stand in the books of the Bank, or if '

. it stand in the names of more parties than one;: the receipt of one of the.

45 parties, shall, from time to time be a sufficient discharge to the Bank for -
any dividend or.other sum of money payable ‘in respect of such share,
notwithstanding any trust to which such share may then be subject,
and whether or not the -Bank shall have had notice of such trust; and
the. Bank shall not be bound to see to the application of ‘the money- paid

50 upon. such receipt; any law or usage to the contrary notwithstanding.
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XXXIX. It shall be the duty of the Directors of the said Bank to
invest, as speedily as the Debentures hereinafter mentioned ean be pro-
cured from the Receiver General, and to keep invested at all times in
the Debentures of this Province, payable within the same, or of the Con-
solidated Municipal Loan Fund, one-tenth part of the whgle paid up %
capital of the said Bank, and to make a return of the nfimbers and
amount of such debentures, verified by the oaths and signatures of the
President or Chief Cashier or Manager of the said Bank, to the Inspec-
tor General, in the month of January of each year, under the penalty
of the forfeiture of the Charter of the said Bank in default of such in- 10
vestment and return ; Provided always, that the said Directors shall not
commence the ordinary business of the Banking, until the sum of ten
thousand pounds should have been invested in such Debentures; Pro-
vided always, that the said Bank shall not be bound to invest any por-
tion of its Capital in Debentures under the provisions of this section, 15
unless it shall have availed itself of the power to increase its Capital
Stock to an amount exceeding four hundred thousand dollars.

XL. If any Cashier, Assistant Cashier, Manager, Clerk, Servant of the
said Dank shall secrete, cmbezzle, or abscond with any bond, obligation,
bill obligatory or of credit, or other bill or note orany security for money, 20
or any moneys or effects intrusted to him as such cashier, assistant cashier,
manager, clerk or servant, whether the same belong to the said Bank, or
belonging 1o any other person or persons, body or bodies politic or cor-
porate, or institution or institutions, be lodged and deposited with the
said Bank, the cashier, assistant cashier, manager, clerk or scrvant so g3
offending, and being thereof convicted in due form of law, shall be
decmed guilty of felony.

XLI. Every person convicted of felony under this Act shall be pun-
ished by imprisonment at hard labor in the Provincial Penitentiary for
any term not less than two ycars, or by imprisonment in any other Gaol 3¢
or place of confinement for any less term than two years, in the discre-
tion of the Court before which he shall be convicted.

XLIL It shall and may be lawful to and for any Justice of the Peace,
on complaint made before him upon the oath of one credible person, that
there is just cause to suspect that any one or more person or persouns is g5
or are or hath or have been concerned in making or counterfeiing any
false bills of exchange, promissory notes, undertakings or orders of the
said Bank, or hath in his possession any plates, presses or other instru-
ments, tools or materials for making or counterfeiting the same, or any
part thercof, by warrant under the hand of such Justice, to cause the 40
dwelling house, room, workshop or out-house or other building, yard,
garden or other place belonging to such suspected person or persons, or
where any such person or persons shall be suspected of carrying on any
such making or counterfeiting, to be searched ; and if any such false bilis
of exchange, promissory motes, undertakings or orders, or any plates, 45
presses or other tools, instruments or materials shall be found in the
custody and possession of any person or persons whomsoever, not having
the same by some lawful authority, it shall and may be lawful toand for
any person or persons whomsoever discovering the same, to seize, and he
or they are hereby anthorized and required to seize such false or counter- 50
feit bills of cxchange, promissory notes, undertakings or orders, and
such plates, presses or other tools, instruments or materials, and to carry
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the same forthwith before a Justice of the Peace of the County or Dis-
trict, (or, if more convenient, of the adjoining County or District,) in
which the same shall be seized, who shall cause the same to be secured
and produced in evidence against any person or persons who shall or may

& be prosecuied for any of the offerices’ aforesaid, in some Court of Justice
proper for the determination’thereof and the same, after being so pro-
duced in evidence shall, by order of 'the Court, be defaced or destroyed,
or otherwise disposcd of as'such Court shall direct.

XLIII. This Act shall be'and remain in force until the first day of Duration of
10 June, which will be in the year of our Lord, one thousand eight hundred Act
and seventy, and from that time until the end of the then next Session of
the Parliament of this Province, and no longer.

XLYV. This Act shall be deemed a public Act. Public Act.

[

SCHEDULE A.
Referred to in the Twenlieth Section of the foregoing Act.

For value received from » Iy (or we,) of , do
hereby assign and transfer unto the said shares, (on each of
which has been paid dollars cents, amounting
to the sum of dollars cents,) in the Capital

Stock of the Bank of Western Canada, subject to the rules and regula-
tions of the said Bank.

Witness my (or our) hand (or hands) at the said Bank,‘this
day of » one thousand eight hundred and

(Signatures.)

I (or we) do hereby accept the foregoing assignment of
shares in the Stock of the Bank of Bank of Western Canada, assigned

to me (or us) as above mentioned, at the Bank, this day
of » one thousand eight hundred and ‘
(Signatures.)
SCHEDULE B.

Referred to in the Thirty-first Section of the foregoing Act.

Return of the Average Amount of Liabilities and Assects of the Bank of
Western Canada, during the period from the first
to , one thousand eight hundred and

LIABILITIES.

Promissory Notes in circulation not bearing interest.css..
Bills of Exchange in circulation not bearing interestseee..
Bills and Notes in circulation bearing interest «.ee o cooves
Balances due to other BankSseeeresscineasccecsensoas
Cash deposits, not beaﬁng'iﬂtEICSt. [ EEENNENENENERRE NN Y]
Cash deposits, bearing interestescecssssesesssenconenes

5 BHHHHH

A}

Total average Liabilities.eeee vevesses $
¢120
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ASSETS.

Coin an(l Bu“ion.-...-.. St 0scseev st nsovs s
Landed or other property of the Bankesooieeerosuaassa
Government SecuriticSeeceverese sosasesscssrsnscesaas
Promissory Nutes or Bills of other Banks.eceeveaeseee s
Balances due from other Bankseeaveees ceneecnncsscens
Notes and Bills discountedeesesee sree soeroncasssssnse
Other debts due to the Bank, not included under the fore-

going }lcads.-.- S0Pt ec0esesss s B0 sveO RO RO RS

TotalavcragcASSelS..........--.... $

v
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