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BILL.

An Act to amend the Laws relative to the
Courts of Original Civil Jurisdiction in
Lower Canada,

HEREAS it hath become expe-

2 W dient’ to reform the Judicature of

Lower Canada, and by an Act of this pre-

4 sent Session, provision hath been made for

the establishment of a Court of Appellate

"6 and Criminal jurisdiction for that part of
. this Province, and it is necessary to re-

" 8 model the several Courts of original civil
jurisdiction : Be it therefore enacted, &c.,

10 And it is hereby enacted by the authority
of the same, That the Act passedin the
12 seventh year of Her Majesty’s Reign, and
intituled, An Act to repeal certain Acts and
14 Ordinances therein mentioned, and to make
 better provision for the administration of
16 yustice in Lower Canada, and the Act pass-
. ed in the ninth year of Her Majesty’s
18 Reign, and intituled, An Jct to amend the
law relative to the administration of Justice
20 in Lower Canada, and all other Acts and
provisions of law inconsistent with this Act,
22 shall be and are hereby repealed : except
- “that neither the repeal of the Acts above
24 cited and repealed, nor any thing herein
contained shall extend to abolish the Cir-
26 cuit Court at any place or the office of any
Circuit Judge : and provided always, -that
28the repeal of the said Acis shall not be
construed to revive any Act or provision. of
30 law thereby repealed, ail which shall never-
theless remain repealed, and the Courts and
32 jurisdictions = thereby. abolished shall re-
main abolished. ‘ o .

34 1IL And be it enacted, That the several
Courts of Queen’s Bench or King’s Bench
36 in and for the several Districts in Lower

Preamble.

Acts 7 V., e,
16, and 9. V-
¢. 29, repealed.
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Canadu, and the offices of Resident Judge
of the District of Three-Rivers, and of g
Provincial Judge of the District of St. Fran-
cis, shall be and the said Courts and offices 4
are hereby abolished.

I1I. And be it enacted, That there shall ¢
be and there is hereby established in-and
for Lower Canada, a Court of Record of g
civil jurisdiction for Lower Canada to.be
called the ¢ Superior Court;” which Court 1)
shall consist of eight Judges, that is to say,
of a Chief Justice and seven Puisné& Judges, 12
to be appointed from time to time by Her
Majesty, Her Heirs and Successors by.14
Letters-Patent under the great Seal of this
Province ; and four of the said Judges shall 16
reside at the City of Montreal, and four at
the City of Quebec. ‘ 18

IV. And be it enacted, That no person
shall be appointed a Judge of the said 9g
Superior Court, unless he shall immediately’
before his appointment, be a Justice of one of 22
the said several Courts of Queen’s Bench,
or a Circuit or District Judge, or an Advo-24
cate of at least ten years’ standing at the
Bar of Lower Canada. .92

V. And be it enacted, That all the-pro-
visions of the Act passed in the Session'28
held in the fourth and fifth years of. Her
Majesty’s Reign, and intituled, An Act 7030
rvender the Judges of the Courts of King's.
Bench, in that purt of this Province heréto- 32
fore Lower Canada, independent of the.
Crown, shall apply to the Judges of thie34
said Superior Court as fully as if they had, -
been specially named therein ; and that36
no such Judge shall sit in the ;Executive..
Council or in the Legislative Council; or’in 38
the Legislative Assembly, or hold any other ;.
place of profit under the Crown, so long as40
he shall be such Judge. T

VL And be it enacted, Thz.ltv,tlhgi"saidtiQ
Superior Court shall have original: civil
jurisdiction throughout Lower Canada,; 44
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with full power and authority to take cog-
2 nizance - of, hear, try and determine in ‘the
first instance and in due course of law; ‘all
4 civil pleas, causes and ‘matters whatsoever,
as well those in which the Crown may be a
6 party, as all others, excepting those purely
of Admiralty jurisdiction, which shall be
8 and remain subject to that jurisdiction, and
excepting also those ‘over which original
10 jurisdiction is hereinafter given to the Cir-
cuit Court. ‘ S

12 VIL And be it enacted, That excepting
the Court of Queen’s Bench established, as
14 aforesaid, by an Act of this session, all
Courts and Magistrates, and all other per-
16sons, and bodies politic and corporate
within Lower Canada, shall be subject
18 to the superintending and reforming power,
order and control of the said Superior
20 Court and of the Judges théreof, in such
sort, manner and form as Courts. and
22 Magistrates and other persons, and bodies
politic and corporate, in Lower Canada,
24 shall immediately before the time when
this Act shall come fully into effect,.be
26 subject to .the superintending and re-
forming power, order and conttol of the
28 several Courts of Queen’s Bench, and of
the Judges thereof,in Term and in vacation ;
30 and such superintending and reforming

power and control are heréby vested in and.

32 assigned to the said Superior Court, and
the Judges thereof: and all appeals and evo-
34 cations from anyinferior Courtor jurisdiction
which immediately beforethe said time shall
36 lie to any one of the said several Courts of
Queen’s Bench, or the Judges thereof, shall
38 thereafter lie to the said Superior Court, or
the Judges thereof, unless it be otherwise
40 provided by this Act or by some ‘Act of this
Session. St o

42 VIIL And be it énacted, That all and

every the powers, authorities and jurisdic-

44 tions in pleas, causes, matters and things of

a civil and not criminal nature, of what

46 kind soever, which immediately before the
1*
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4

time svhen this Act shail come iully into
effect, shall be by law vested in and
required to be exercised by the: seve-
ral Courts of Queen’s Bench in the 4
several Districts of Lower Canada as then
constituted, or any or either of them, and 6
8

o

in and by the several Justices of the said
Courts, or any or either of them, as well
in 'Term as in Vacation, (excepting always
such of the said powers, authorities and ju- 10
risdictions as shall by this Act or any other
Act of this Session be vested in any other 12
Court,) shall from and after the time when
this Act shall come fully into effect, become 14
and be vested in the said Superior Court
hereby established, and shall and may be 16
as fully and effectually exercised by the
said Superior Court, and the Judges thereof 18
severally and respectively, as well in term
as in vacation, as the same might have been 20
exercised and enjoyed by the said Courts of
Queen’s Bench, and any or either of them, 22
and the several Justices thereof or any or
either of them, in term or in vacation, if24
this Act had not been passed. ‘

IX. And be it enacted, That all and 26
singular the laws which shall be in force in*
Lower Canada immediately before the time 28
when this Act shall come fully into effect, to -
govern and direct the proceedings and prac- 30
tice of the several Courts of Queen’s Bench'”

" in the several districts of Lower Canada, 32

Dastricta to
rermin as they
now are,

in the exercise of those jurisdictions and""
powers of the said Courts which are hereby 34
transferred to and vested in the Superior
Court, and which are not repealed or varied 35
by this Aect, or inconsistent with the’pro-"
visions thereof, shall continueto be in force 38
and be ohserved in and by the said Superior *
Court, in the exercise of the jurisdictions 40
and powers aforesaid. o

X. And be it enacted, That for, the42
purposes of the administration of Justice,
Lower Canada shall continue to be divided, 44
as it now is, into the Districts of Quebec, ™.
Montreal, Three-Rivers, St. Francis’a;'l:d.fi‘G
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Gaspé, the boundaries -whereof shall re-
2 main as they now are : except that the Coun-
ties of Kamouraska and Rimouski (as
4 bounded before the commencement of this
Session) shall together form a new District
6 by the name of the. District of Kamouraska,
upon, from and after the day to be appointed
8 for that purpose in any Proclamation to be
issued by the Governor, appointing such
10 day, and declaring that a proper Gaol and
Court House for the said new District have
12 been erected at ' in the
said District : And that the County of
14 Ottawa shall form a new District by the
name of the District of Ottawa, upon, from
16 and after the day to- be appointed for that
purpose in any Proclamation to be issued
18 by the Governor appointing such day, and
declaring that a proper Gaol and Court
20 House for the said District have been
erectedat . -~ -~ . . in the'said
22 District, and the tract of land forming such
new District shall thereafter cease to form
24 part of the District of Quebec or of Mont-
real, as the case may be.

26 XI. Provided always, and be it enacted,
That notwithstanding any such Proclama-
28 tion as aforesaid, all suits, actions and pro-
ceedings in or before the said Superior
30 Court, ‘or any - other Court, civil or crimi-
nal, commenced before the day appointed
32in such Proclamation as that wupon, from
and after which either of the said. new
31 Districts is to be established, shall, as shall
also all matters and proceedings incident or
3G relative thereto or dependent thereon, be
continued, completed, dealt with and con-
38 sidered as if the new District established
by such Proclamation had. not been ‘de-
40 tached from the District of Quebec or of
Montreal, as the case may be. :

42 XII. And be it enacted, That after the
issuing of the said Proclamation with re-
44 gard to either of .the said new Districts, a
Sheriff may be’ appointed for. such new
46 District, and shall have in and with regard
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to the same, like powers and duties and':
shall be subject tolike liabilities, -with the ' 2
Sheriff of any other District; and a Protho--
notary of the Superior Court may be.ap-: 4
pointed in and for such new District and.
shall have in and with regard to the same,. 6
like powers and duties and shall be subject.
to like liabilities with the Prothonotary of 8
the said Court in any other District: but’
nothing in this Act contnined shall malke it 10°
necessary that a Sheriff or a Prothonotary
of the said Court be appointed in any one 12
of the present Districts, merely by reason of-
the passing of this Act, but the Sherifi-of14
cach such District shall remain the Sheriff
thereof, and the Prothonotary of the present.16
Court of Queen’s Bench therein shall be.
and remain and be called the Prothonotary 18
of the Superior Court for such District,
withvut any new appointment, until such2)-
Sherifl or Prothonotary shall die, resign or’
be removed from office, in which case a suc- 22
cessor shall be appointed: but each such:
Sheriff or Prothonotary shall be the officer 24
of the Superior Court generally, and not
merely of the Judges sitting or acting 26,
in his District, and shall accordingly obey -
the lawful orders of the said Court and.of 28
the Judges thereof in whatever District -
such orders be made, provided any thing be 30
required to be done under it by such Sheriff
or Prothonotary in his District : And any.32
Prothonotary of the Superior Court whether. -~.
appointed before or after this Act shall come 34
into effect, may from time to time appoint by
an instrument under his hand and seal, a 36
Deputy who shall have power to perform -
all the duties of the office in case of the 38
abgence or sickness of such Prothonotary; *
and such instrument shall be entered at full 40
length in the Register of the Court: And -
in and for cach new District when so con-42
stituted by proclamation, a Clerk of the
Crown, Clerk of the Peace, Coroner, Gaoler, 44
and other proper Officers shall be appointed;

as in the other Districts, and shall -have 46
like powers, duties and liabilities with Offi-
cers of the same name in other Districts : 48
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And General and Specnal Sessions of "the

2 Peace shall'be held therem,the saxd General

Sessions being. held at such times as shafl be

4 appointed by. the Governor, in'and by the

Proclamation aforesaid, in like manner and

6 with like powers' and duties as in other

Districts ; and _ the Justices of the ‘Peace

8 for the District from which the new’ District

shall be detached "then resndent in such

10 new District, shall without any other Com-

mission, be Justxces of the Peace for such

12 new Dlsmct but shall cease to be so for

the remamder of the District from which it
14 shall be detached

XMI. Andbe'it enacted, That each of
16 the Circuit Judges when in ‘the District of
Gasp€, shall be held to be a'Judge of
18 the Superior Court, but in so far only
as relates to terms or sittings of the
20 Court in the District of Gaspé, and to judi-
cial acts to be done in the said District ; and
92 that cach of the Circuit Judges for Lower
Canada, when in the District of Three
21 Rivers or St. Francis, or in the District of
Ottawa when terms of the Superior Court
26 shall be held therein, or in the District of
Kamouraska when Terms_of the Superior
28 Court shall be held therein, shall at all times
except during any Term of the Superior
30 Court in such District, have and exercise all
the powers vested in any one Judge of the
32 said Superior Court, and which mxght be
exercised by him out of Term in such
34 District, except the power of presiding at
Trials by Jury : Provided always, that the
36 limitations made in this section shall not
impair or derogate from the effect, out of the
33said Districts, respectively, of any process,
jndgment, order or JudlClal act issued, render-
40ed, made or done in.the said sttncts,
respectlvel), by. the: Superior.Court in the
42 District of Gaspé, or by -the'said Circuit
Judges or any of them in any.of the said
44 Districts, as Judges.or as exercising. the
powers of Judges, of the Superior Court,
46 but such effect shall be governed by the
general provisions of this Act in similar
48 cases.
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XIV. And be it enacted, That terms and
sittings of the Superior Court, and of ‘the 9
Judges thereof, shall be held at the places
hereinafter mentioned, in each of the Dis- 4
tricts into which Lower Canada is or
may be divided: And all actions, suits, ¢
or proceedings may be commenced at the
place where the terms of the said Court g
are held in any District, provided the cause
of such actions, suits or proceedings respec- 10
tively, shall have arisen within such District,
or the defendant or one of the defendants, 12
or the party or one of the parties, to whom
the original writ, order or process shall be 14
addressed, shall be domiciled or served
personally with such writ, order or process 16
within such District, and that all the Defen- -
dants or parties aforesaid, be legally served 13
with process, and not otherwise, except
where any of the said Defendants or parties 20
shall be summoned by advertisement as
hereinafter mentioned. - 99

XV. And be it enacted, That the terms
of the Superior Court in each of the said 24
Districts, shall be held by not more than
three nor less than two of the Judges26
of the said Court ; and in term any two of
the said Judges shall form a Quorum, and 28
may exercise all or any of the powers of the
Court, but if they be divided in opinion on 30
any matter, such matter shall stand over for
future decision ; and in the said Court, ‘the 32
Chief Justice shall preside, or if he be not
present then the Puisné Judge entitled by his 34
Commission to precedence in the Court.

XVI. And be it enacted, That' Terms 36
of the Superior Court shall be heldat
the times hereinafter mentioned in each and 38
every year, and at the places also hereinaf-
ter mentioned, that is to say: © 40

At the City of Montreal, in and for the

District of Montreal, from the 42
to the of ; and’
from the to the " 46
of ; and from the’

to the of C oy T48,
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At the City of Quebec, in and for the At Quebe.
2 District of Quebec, from the '

to the of ; and
4 from the to the

of ; and from the
6 to the of :

At the Town of Three-Rivers, in and for AtThree-
8 the District of Three-Rivers, from the Rivers.
to the - of ;

10 and from the to the

of ;

P
12 At the Town of Sherbrooke, in and for f}' -‘iher-
the District of St. Francis, from the rooxe:
14 to the of

and from the to the
16 of ;

At Percé and New Carlisle, in and for 1n Gasps.’
138 the District of Gaspé, from the

to the .
20 of ; and from the
to the of

22 the sittings of the Court during each Term
being held on the first

24 juridical days at Percé, and
during the remainder of the Term at New

26 Carlisle, but the sittings at the two places
forming only one Term :

28 And the days from and to which any Term Days to be
is herein directed to be held, shall in all Ioutdin-
30 cases be both included in such Term;

At , in and for the District In District of
32 of Kamouraska, commencing on such two amovrks.
days respectively as shall be appointed
34 by the Governor in the Prociamation
hereinbefore mentioned to be in that behaif
36 issued, and on the nine days next after
such two days respectively, or such of
38 them as shall be juridical days, '

At , in and for the Dlstnct In District of
40 of Ottawa, commencmg on such two days Owa™ -
respectively as- shall -be appointed by the
A2 Governor in the Proclamation hereinbefore
mentioned to be in that behalf issued, and
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on the nine days next after such. two days
respectively, or such of them as shall be 2
juridical days: s
.4
Proviso: tho Provided always, that the Court shall
ff,‘,’,‘.’;;,’,’}“y ' have full power to continue any Term, in. 6
Term. any of the said seven Districts, beyond the
time herein fixed for its continuance, by 8
any Order to be wade for that purposeduring
what Judges - such Term: And provided also, that it 10
tygorohald  shall be the duty of the Judges of the Supe-
Grpe ™™ rior Court residing at Quebec, ordinarily 12
to assist in holding the Terms of the said
Colirt in the District of Gaspé, but this 14
shall not prevent any other Judges from

so doing if circumnstances shall require it. 16

gcgk'g - XVIl. And be it enacted, That in the
Coortat @ue- Districts of Montreal and Quebec, out of 18
bec and Mont Term, upon the first two juridical days in
tain purposcs.  €ach week, in every month except August, 20
the Court or any Quorum thereol, may
hold sittings for the purpose of giving22
judgment in cases theretofore heard and
taken en délibéré, and of hearing and giving 24 .
judgment in cases by default or ez-parte,
mcluding cases of application for judg-?26
ment of confirmation of title to immove-
ables, where there shall be no opposition 28
or the oppositions shall be admitted by all
the partics, and of hearing and giving judg- 30
ment in any case appealed, evoked or.re-
moved from any Circuit Court, or brought 32 .
in the Superior Court, (as hereinafter pro-
vided,) because a Circuit Judge is a party 34.
thereto, but of which, from its nature or
the amount in dispute, the Circuit Court 36-
would otherwisehave cognizance,—and may, *
in any case, hear and give judgment upon all 38
issues of law raised upon demurrers or
pleadings, and all motions, rules and inciden- 40
Any cue may tal matters ; but with the consent of all par-
be heard . ol
by consentof  ti€S, any case may be heard upon the merits 42
paties: provi- and determined at such sittings: and the = -
poly e . ;
totramsmiued  provisions of this section shall apply. to 44
cases. cases transmitted to the District of Quebec
or Montreal, in the manner hereinafter pro- 46
vided, as well as to cases arising in the said .
Districts. 48
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XVIIIL And be it enacted, That the Supe-

2 rior Court shall, as aforesaid, take cognizance
of all suits or actions (those purely of Admi-

4 ralty jurisdiction excepted) which shall not
be cognizable in the. Circuit Court herein-

6 after mentioned, or which shall be evoked
or otherwise removed from the said. Circuit

8 Court, or from any other Court or jurisdic-
tion, into the said Superior Court, and of
10 such suits or actions only, unless in any
case it be otherwise provided by this Act,
12 and excepting always such suits, actions or
proceedings as shall be pending in Superior

14 Term in any one of the several Courts of
Queen’s Bench immediately before the
16 time when this Act shall come fully into
effect, and which shall be transferred to

18 and shall subsist depend and-be continued

in the Superior Court at the same place, as
20 hereinafter directed.

XIX. And be it enacted, That all writs
22 and process to be issued out of the Superior
Court shall run in the name of Her Majesty,
24 Her Heirs or.Successors, and shall be seal-
ed with the seal of the said Court, and sign-
26 ed by the Prothonotary for the District in
which they shall issue, whose duty it shall
28 be to make out: and prepare the same; and
they shall not be tested in the name of any
30 Judge, but the words “in witness whereof
“ we have caused the seal of our said Court
32 to be hereunto affixed,” shall be instead:
of such teste ; .and every such writ or pro-
31 cess may be either in the English or in the
French language, any law, custom or usage
36 to the contrary notwithstanding: and if any.
affidavit be required beforethe issuing of any
38 such writ of process, the Prothonotary shall-
have full power to receive such- affidavit,
40 and to administer the necessary oath :: Pro-
vided always, that this shall not be con--
42 strued to prevent any Judge of the Court,
from receiving such affidavit and adminis-
A tering such oath if he shall think fit.

XX. And be it enacted, That all-writs
46 of summons .issuing out of the. Superior.

Jurisdiction of
8. Court con-
fined to cortain
cases.

Exception as
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. and trans-
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Formand

style of
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12

Court, except writs of capias ad responden-
dum, saisie-arrét before judgment, saisie-
gagerte, or saisie-revendication, shall be
directed to and executed and returned by’
any of the Bailiffs of the said Court appoint-
ed for the District in which the writ shall
issue, any law or custom to the contrary

[0 0] D e (2]

shall be to be executed, wholly or in part,
in any District other than that in which it 9
shall issue, then, whether it be a writ of
summons, or a writ of capias ad responden- 12
dum, saisie-arrét before judgment, sassie-
gagerte, or saisie-revendication, it shall 14
(except those cases in regard to which other
provision is hereinafter made) continue to 16’
be directed to and executed and returned
by the Sheriff of the District in which it is 18’
to be executed, as heretofore; and when
any such writ of summons shall be directed 29
to any Bailiff of the Court as aforesaid, the
copies of the same to be served upon the 92
parties according to law, shall be certified -
as true copies, either by the Prothonotary 24
of the said Court, for the District in which"
they shall have issued, or by the Attorney 26
of the party suing out such writ. :

XXI. And be it enacted, That everyés
writ or process issued before this Act shall .

the commence- come fully into-effect, which shall have been 30-

ment of this
Act,

made returnable into any one of the several

Courts of Queen’s Bench, in the exercise of 32
any of those jurisdictions or powers hereby:

transferred to and vested in the Superior 34
Court, on any Juridical day subsequent to -
the time when this Act shall come fully into 36
effect, shall be returned on the said day
into the office of the Prothonotary of the 38
Superior Court, at the place where it shall

have been made returnable, and shall then 40
have the same and no other effect as if it
had been issued from the Superior Court,42 -
and had been made returnable on such day
and at such place. 44

Whatshall e~ X XTI, And be it enacted, That every

return days.

~ day not being a Sunday or holiday, shall be 46



13

deemed a juridical day, for all the purposes
2 of this Act, and shall be a return day for

all writs, process and proceedings required
4 to be returned into the Superior Court.

XXIII. And be it enacted, That it
6 shall not be necessary that any 'Defendant
surnmoned to appear: before the Superior
& Court, shall appear ‘or be called’ in ‘open
Court, but the writ of summons shall be
{0 returned into the Prothonotary’s office, on
the day on which it shall be returnable, and
12 the Defendant may on that day or on the
next following juridical day, fyle his ap-
14 pearance personally or by attorney, in'the
office of the Prothonotary of the Court at
16 any time during office hours, and if he shall
not fyle his appearance as aforesaid, he
18 shall not thereafter be allowed to appear
(except by express permission as hereinafter
90 mentioned), and his default shall, on the
juridical day next but one after the return
22 day, be recorded, and the Court shall pro-
ceed to hear, try and determine the suit or
24 action in-due course of law: and every
such writ of summons shall be served at
26 least ten days (of which neither the day of
service nor the day of the return shall be
28 reckoned as one) before the day fixed for
the return thereof, if there be not more than
30 five leagues from the place of servicc of the
writ to the place where the Defendant shall
32be summoned to appear; and if there be
more than five leagues, then there shall be
34 an additional delay of one day for every
additional five leagues.” -

36 XXIV. And be it epacted, That not-
withstanding any such default to appear, the
38 Defendant may, at any time before judg-
ment, be allowed by the Superior Court; or
40 by any one Judge thereof, to appear, on a
special application of which the Plaintiff
42 shall have had one clear ‘day’s notice, and
for good cause shewn to the satisfaction of
44 such Judge. I
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XXYV. And be it enacted, That whether
‘the appearance be fyled in term or in va- 2
cation, the Defendant shall be allowed eight
clear days from his appearance to plead to 4
the Declaration, and the Plaintiff. shall
have a like delay to answer, and there 6
shall be a like delay between each further
pleading allowed by law; and if at the 8
expiration of the delay allowed for any
pleading, the same shall not be fyled, 10
the opposite party may demand the same,
and if it be not fyled on or before the- third 12
juridical day after such demand, may fore-
close the party by whom it ought to have 14
been fyled ; and the fyling of the return of
service of such demand shall be sufficient to 16
authorize the Prothonotary, upon application
in writing for Jcte of foreclosure, to grant 18
and record the same without further notice
or formality : Provided always, that the 20
party foreclosed shall nevertheless be en- -
titled to at least one clear day’s notice of the 22
inscription of the cause for enquéte or hear--
ing, before such enquéte shall he commenced 24
or the cause shall be heard.

XXVI. And be it enacted, That the 26
delay for pleading may in any case be
enlarged by the Superior Court, or by any 28
one Judge thereof, on special application of
which notice shall be given to the opposite 30
party at least one clear day before it is
made; and that any party may fyle any32
pleading within the time hereby allowed
for fyling the same. .34

XXVII. And be it enacted, That the
enquétes in causes cognizable in the 36
Superior Court shall be taken before. a .
single Judge, or before more than one 38
Judge of the said Court, or before any Cir- .
cuit Judge as Commaissaire Enquéteur of 40
the Superior Court, and as well in Term .
as in Vacation, subject to the provisions 42
hereinafter made ; and that for that purpose it
shall be lawful for the Judges of the Superior 44

- Court to assign oneroom, or more than.one

room, in each Court House in which the 46
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Court isheld, forthe taking of such enquétes
2 therein, and to fix the number of Clerks

or Writers whom ‘the Prothonotary of the
4 Court shall employ for taking such enquétes,

accordingly as the case shall require._

6~ XXVIIL. And be it énacted, That-each
and every Circuit Judge shall be a Commas-
g saire Enquéteur of the Superior Court,
and shall have all the powers of a single
10 Judge thereof with regard to the taking of
enquétes ; but it shall not be the duty of such
12 Circuit Judge to act as Commussaire Enque-
teur when any Judge of the Superior Court
14 is present at the place where the ‘enquéte is
to be taken, and not incapacitated from
16 acting by sickness or otherwise.

XXIX. And be it enacted, That in the
18 Districts of Montreal and Quebec, every
juridical day out of Terra, except every day
9pin the month of August and the days on
which the. Circuit Court shall sit at the
92 same place, shall be an enquéte day ; as
shall also every day in Term which shall
91 have been appointed by the Court for
that purpose: and that in each of the
26 other Districts every juridical day in vaca-
tion, (except every day in the month of
28 August), on which a Circuit Judge or Com-
missaire Enquéteur shall be present at the
30 place where the Superior Court is held,
and every day in Term or out of Term
32 which shall be appointed by the said Court
for that purpose, shall be an enquéte day.

34 XXX. And be it enacted, That the
Superior Court may, in its discretion, order
36 the enguéte in any case, or the examination
of any witness or witnesses, or of any party
38 to the cause, or other person required to be
examined in such case, to be taken at any
40 place where Terms of the Superior.Court
are held, or at any place where Ssittings . of
42 the Circuit Court are held, before -any
Judge of the Superior Court or .Com-
44 mssarre Enqguéteur thereof ; and this provi-
sion shall extend to Faits et Ariicles,
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Serment décisoire, or other Oath which
may be legally required of any  party;
and the examination may, in the discretion-
of the Court, be had in the usual manner as
if the witness or party examined had ap-
peared at the place where the case ‘is pend-
ing, or upon written interrogatories and

@® & > W

its discretion, order the record or any por-
tion thereof to be transmitted to the placejq .
where the enquéte or examination is to be
taken, but no Commission or formality jo
other than the order of the Court shall be
requisite, and such order (and the otherj4
documentsif any) shall be transmitted to the
Prothonotary of the Superior Court orig
Clerk of the Gircuit Court (as the case
may be) at the place where the enguéte or 18
examination is to be had, and such Pro-
thonotary or Clerk may thereupon issue 20
the proper process to compel the attendance :
of any witness or party to be examined in 22
the case, atthe place named in such order
and on any enquéte day at such place, oron 24 .
any day (to be appointed by the Commis- -
saire Enquéteur) on which a Commissaire 25.
Enguéteur will be present at such place.

XXXI. And be it enacted, That nothing 28
in next preceding section shall be construed .
to prevent the said Superior Court from'30
issuing any Commission Rogatoire, or Com-
mission in the nature of a Commzission 32
Rogatorre, addressed to any Commissioner
or Commissioners at any place out of Lower 34
Canada, or at any place within Lower Ca-
nada, if from the circumstances of the case, 36
the Court shall think the ends of Justice-
will be better attained by such Commission 38
than by such order as in the next preceding
section is mentioned. ‘ - 40

XXXII. Provided always, and be it enact-
ed, That the Superior Court shall have ori- 42
ginal cognizance of, hear, try and determine;, "= °
in due course of law, any suit or action in'44
which a writ of capias ad respondendum, .
shall be sued out, or (until legislative pro-:46
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vision shall be made for trials by Jury in ca-

Jury cases.

g ses before the, Circuit Court) in which atrial .
by Jury may by law be had, and .the -plaintiff’. :

4 shall in and by his declaration therein filed,
declare his choicu and option to have a trial
¢ by Jury, although. the :sum of money, or

the value of the .thing demanded, in‘ such -

g suit or action, shall not exceed, or shall be,

under fifty pounds, currency : Provided al-  Provisoasto

10 ways, that such declaration. of the .choice
and option of the plaintiff to have.a trial,

12 by Jury, or the declaration of .such, choice
and option by the Defendant, in his Evo- .

option of a
Jury trial,

14 cation, as hereinafter provided, shall bind .

all parties to proceed.accordingly, when- ..

jgever the suit or action shall be ready.for. .

such trial ; nor shall any other mode of trial

18 be allowed therein, except by consent of all

the parties ; and saving always the discre-

Costs.

20 tionary power of the Court over the costs ..
in any case it may deem to have been vex- -

99 atiously or unnecessarily brought in or re-
moved into the Superior Court, instead of
24 being brought or left to be determined in
the Circuit Court by which it would have
96 been cognizable : Provided also, that the
Superior Court .shall have original. cogni- -
28 zance of any suit or action to which any Cir-
cuit Judge shall be a party, and which, from

Cases where
a Circuit
Judgeisa

party ;

30 its nature, or the amount, or .value of the

thing demanded, would have been otherwise

32 cognizable by the Circuit Court, but such .
suit or action shall be heard, tried and de-

3itermined, at any sitting of the Superior
Court in term or in. vacation, .according to
36 the course and practice of the Circuit Court,

and with like costs ; and any suit or action o eben

38 to which a Circuit Judge shali become a

become a

party to any- intervention, .opposition, de- A

40 mande en garantte, or otherwise, shall be at.

once removed into the Superior Court, in..

42 the same District.

XXXIII. And be \.it.,.énactedl,_ 'l;!.lat'\t}.xe Jury trials

44 Judges of the Superior Court.or any,one of -
them, shall be and they are hereby autho--.
46 rized in all cases of trial by jury in civil
matters, to try the issuesof fact, and to
2

may be had in
vacation,
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18
receive the verdicts of juries in vacation; on
such days as the Court shall have appointed
for that purpose; any law to the contrary’
notwithstanding. ‘

XXXIV. And be it enacted, That the Su-
perior Court may, in its discretion, order the
trial by jury in any civil case to be had in
any district; and if such trial be ordered to"
be had in a district other than that in which {g
the cause is pending, the record in the cause
and the order for the trial shall be sent to]9
the Prothonotary of the Court for the Dis.'*
trict in which the trial is ordered to be had ;{4
and thereupon all proceedings to trial and -
verdict shall be had in such district, as'if g
the cause were pending there, and the ver-
dict shall then be returned, with the record, {8
to the Prothonotary of the District wherein:
the cause is pending, for judgment and all 20
ulterior proceedings. -

9
4
6
8

XXXV. And be it enacted, That when 22
and so soon as lists of jurors shall have been”
made out, and the requisite provisions of 24
law in that behalf enacted, it shall be lawful '
for the Superior Court to order any trial 26
by jury in a civil case to be had at any -
Circuit Court; and the Judge presiding28
at such trial shall receive the verdict of the
jury and return the same into the Superior 30
Court, to be by the said Court proceeded - -
upon according to law. 32

XXXVI. And for facilitating the deci-
sion of cases pending in other Districts than 34
those of Quebec ar Montreal—Be it enacted,

That whenever any case, in any such Dis- 36
trict shall be ready for liéaring upon the law

or upon the faet, or both, or it shall become 38
necessary to obtain any judgment or order : -
which cannot be rendered or made by a40
Circuit Judge in such District, and for want
of which the proceedings in the cause would 42
be stayed; o
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1. Any party may require the Prothono-
2tary (hereinafter called the Prothonotary
for the remote District,) to transmit the
4 record, including all documents which may
have been produced in evidence, to the

¢ Prothonotary for the District of -Quebec
or of Montreal, which the Prothonotary
g of the remote District shall accordingly do,
upon the fyling of a return of- the service
10 of notice of such requisition on such of the
other parties as shall have appeared, and
12 upon payment of the postage of the record;
and such Prothonotary shall, if required by
14 any of the parties, take and- keep a copy
of any original document fyled as evidence

16 in the case, which copy, in case of the loss’

of such original document, shall have the
18 same effect as the original would have had;
and for such copy he shall be entitled to
90 demand pence currency per
hundred words :

22 2. The packet containing the Record
so to be transmitted, shall be sealed with
24 the seal of the Court, and the brief title
of the cause, the name of the remote
26 District and the signature of the Protho-
notary, shall be upon the outside thereof,
28 and it shall be addressed to the Protho-
notary for the District of Quebec or
30 Montreal, (as the case may be,) who shall
open the same upon the receipt thereof, and
32 shall have the custody of the Record until
it be remitted to the Prothonotary of the
34 remote District, as hereinafter provided :

3. Any party to the cause, may appear in

36 person or employ an Attorney of the Court
toappearfor him at Quebec or Montreal, (as
38 the case may be) and such appearance shall
be fyled there accordingly ; but if such ap-
40 pearance be not fyled by any party, or if
such party or the Attorney appearing for
42him shall not have his .domicile within

the City (of Quebec or Montreal, as the -

44 case may be), then all notices and papers in

the case left for him at the Prothonotary’s

46 office, shall be held to be duly served upon
. 2>
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him, except in cases where personal service
is by law required : :

L

4. Theappearance of any other Attorney .
at Quebec or Montreal, shall not.be.con-
strucd to supersede the Attorney appearing ¢
for the same party in the remote District,
but the Attorney appearing at Quebec or. g
Montreal, shall be held to be acting under
him: A 10

5. Whenever the Record shall have been,
four clear days in the hands of the Protho- 12
notary at Quebec or Montreal, (as the case .
may be) the cause shall be deemed toyy
be pending there, and shall be heard and -,
dealt with accordingly, in term or in vaca- 14
tion as the case may require, until final .
judgment or judgment upon the issue g
raised in the remote District shall have..
been given, or the requisite order shall have 9q
been made, when it shall be remitred to the -
Prothonotary of the remote District for 29
execution or further proceedings, as th
case may require : .04

6. When judgment shall have been-.
given, or the requisite order shall have been g
made, any party may require the Protho--.
notary at Quebec or Montreal to remitgg
the record, with all papers fyled in the
cause in his office and certified copies3p
of all judgments and entries in his Register,
to the Prothonotary in the remote District ;32
and such record shall, upon payment.of -
the postage and of the costs of all copies34
of judgments or entries at the rate afore-
said, be so remitted accordingly, sealed and 36
indorsed as hereinbefore provided, and -
addressed to the Prothonotary of the re-38
mote District, who shall open the same,
and proceedings shall-then be hadin such40
remote District as if the judgment had been
there rendered by the Court : .. 42

7. The foregoing provisions of this sec- :
tion shall apply to all oppositions, inter- 14
ventions, demandes incidentes, and other-
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incidental proceedings in any cause, what-
2 ever be the techpical name or nature thereof,

in which it shall be requisite to obtain any:

4 judgment of the Court or of any Judge
thereof, or any decision or order for want

¢of which the proceedings in the cause
would be stayed : o :

8 8 A sef)araté Register shall be kept by

the Prothonotary at Quebec or Montreal,

10 for causes transmitted from other Districts ;
and any judgment or other entry in such
12 Register, shall be also entered by the Pro-
thonotary for the remote District in his
14 Register, when the certified copy of such
judgment or entry shall be sent to him
16 with the Record remitted, so that the entries
in the cause contained in his Register may
{8be complete : and copies of such entries
certified by the Prothonotary of the remote
90 District shall have the same effect as evi-
dence or otherwise, as copies thereof certi-
22 fied by the Prothonotary at Quebec or
Montreal : -

24 9. 'The party applying for the transmission
of any Record from the Districts of Three-
26 Rivers or St. Francis, may require the
same to be transmitted to Quebec or to
98 Montreal in his discretion, butif the Record
in the same cause be afterwards transmit-
30 ted, it shall be transmitted to the same
place : but Records required to be transmit-
32 ted under this section from the District of
Gaspé or of Kamouraska shall be so trans-
34 mitted to Quebec, and Records from the
District of Ottawa shall be transmitted to
36 Montreal : -

10. No Record shall be so transmitted at

38 any time within one month next before the

liolding of any Term of the Superior
40 Court in the remote District:

11. The transmission and remission .of

42 the Record shail be by Post, unless all the

parties consent that it be by some other
conveyance : . R :
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12. With the consent of all parties, any
portion only of the Record may be trans- 9
mitted, the parties fyling a declaration in.
writing that the other portions "are. not 4
material to the issue: and in such case
judgment may be given as if the whole g
Record were transmiited, unless the Court
or Judge shall think it necessary to requirc 8
the transmission of some other portion, or
the whole of the record, in which case the 39
Court or Judge may order the sane to be -
transmitted before giving judgment, or (2
making any Order: : '

13. The parties may agree upon a state- }4
ment of the case and may have the same
transmitted with the pleadings only, and 6
Judgment may be given thereupon as if
the whole Record were transmitted, unless 18
the Court or Judge shall think it necessary
to require the transmission of some other2(
portion, or the whole of the Record, in
which case the Court or Judge may order 22
the same to be transmitted before giving
judgment or making any order. 24

XXXVII. And be it enacted, That each
final judgment, and each interlocutory judg- 26
ment from which an appeal may lie, ren-
dered by the Superior Court, as well in any 28
suit or action by default or ez-parte which -
shall be dismissed, as in any suit or action 80
where issue shall have been joined, shall
contain a summary statement of the points 32
of fact and law, and the reasons upon
which such judgment shall be founded, and 34
the names of' the Judges who shall have
concurred therein or entered their dissent 36
therefrom.

XXXVIIL. And be it enacted, That an 38
Appeal and Writ of Error shall lie to the
Court of Queen’s Bench established by an 40
Act of this Session, from the judgments of
the Superior Court, (whether rendered in 42
any cause commenced in the said Court,
in the first instance, or brought into.it44
by appeal, evocation, removal from some. -
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other Coutt, or transmission ‘from some
2former Court,) in every case in which,
from its nature or the amount in " dispute,
4an Appeal or Writ of Error by law lay,
immediately befere the coming into force
G and effect of the Act passed in the seventh
year of Her Mujesty’s Reign and intituled,
8« An Act for the establishment of a better
Cowrt of Appeulsin Lower Canada;” from
10 the judgments of the Courts of King’s Bench
in and for theseveral Districts of Lower
12 Canada, to the Provincial Court of Ap-
peals, upon the same terms and conditions,
14and under and subject to the same’ res-
trictions, limitations; rules and regulations
16 as were then established and obtained in
Appeals from the said Courts of King’s
18 Bench to the said Provincial Court of Ap-

peals.

20 XXXIX. And be it enacted, That all and
every the Records, Registers, Muniments
22and judicial or other proceedings of the
Courts of Queen’s Bench in the several
24 Districts of Lower Canada (except only such
as by any Act of this Session are directed
26 to be transmitted into the Court of Queen’s
Bench established, as aforesaid, by an Act
28 of this Session, and such as are by this Act
directed to be transmitted into the Circuit
30 Court,) shall forth with, after this Act shall
come fully into effect, be transmitted into and
32 make part of the Records, Registers, Muni-
ments, and judicial or other proceedings of
34 the Superior Court hereby established, in the
Districts and at.the places-in and at which
36 the said several Courts of Queen’s Bench are
now respectively established and held ; that
38 is to say, the Records, Registers, Muniments,
judicial and other proceedings of the said
40 Court of Queen’s:Bench for the District of
Montreal shall be transmitted into the said
42 Superior Court, and shall be kept in the

Office of the Prothonotary -thereof for the

44 said District, at the City of Montreal;
and the Records, Registers, Muniments, ju-
46 dicial and other -proceedings of -the said
Court of Queen’s Bench-for the District of

‘Transmission
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records, &c of
the present
Courts of Q.
B. into the
Superior
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Quebec, shall be- transmitted into the said -
* Superior Court, and shall be kept in the 2
Office of the Prothonotary thereof: for
the said District, at the City of Quebec; 4

Three-Rives. and the Records, Registers, Muniments, and
judicial or other proceedings of the said 6
Court of Queen’s Bench for the District of
Three-Rivers, shall be transmitted into the 8
said Superior Court, and shall be kept
in the Office of the Prothonotary thereof for 10
the said District, ai the Town of T'hree-Ri-

Sherbrooke.  vers ; and the Records, Registers, Muni- 12
ments, judicial or other proceedings of the
said Court of Queen’s Bench for the Dis-14
trict of St. Francis, shall be transmitted in-
to the said Superior Court, and shall -be 16
kept in the Office of the Prothonotary *
thereof for the said District, at the Town of 18

Gaspé. Sherbrooke; and the Records, Registers,
Muniments, judicial and other proceedings 20
of the said Court of Queen’s Bench for the
District of Gaspé, shall be transmitted into 22
the said Superior Court, and shall be
kept in the Office of the Prothonotary there- 24
of for the said District, at Percé and at New: -
Carlisle, respectively, that is to say, those26
which before the passing of this Act, would
be kept at Percé, shall be kept in the Office 28:.
of the said Prothonotary there, and those
which before the same time, would be kept 30
at New Carlisle, shall be kept'in the Office
of the said Prothonotary there. R

Actons, & XT.. And be it enacted, That no judgment,
Counsof@. order, rule or act of the said several Courts 34
B.tobo . of Queen’s Bench respectively, legally pro-
the S. Court. nounced, given, had or done before this Act 36
shall come fully into effect, shall be hereby
avoided, but shall remain in full force and 38
virtue as if this Act had not been passed;
nor shall any action, information, suit, cause’40
or proceeding depending in the said courts
respectively, be abated, discontinued or an-42
pulled, but the same shall (except suchas
are by this Act or any other Act of thisd4
Session, directed to be transferred ‘to and
to subsist in some Court other: than46

the Superior Court), be transferred in



their then present condition respectively to
o and subsist and depend in the said Superior
Court, in the several and respective districts
4in which they .shall be subsisting and .de-
pending when this Act shall come fully into
geffect, as if they had respectively been
commenced, brought or recorded in the
g said Superior Court, and in such District
as aforesaid, and whatever be the amount or
10 value in dispute, and other and further pro-
ceedings shall be therein had in the said
12 Superior Court to judgment and execution,
or subsequent thereto, as might have been
14 had in the said sevefal Courts of Queen’s
Bench respectively, or in the said Superior
16 Court in cases or proceedings commenced
and depending before that Court.

18 XLI. And be it enacted, That all and Rfe&ordi, &e.
every the Records, Registers, Muniments Somtia.
20and judicial or other proceedings of the B inlnferior
Courts of Queen’s Bench in the several tnnsmitted
22 Districts of Lower Canada, in the Inferior ifiotbe,
Terms of the said Court respectively, shall at thesame
24 forthwith, after this Act shall come fully P
into effect, be transmitted into and make
96 part of the Records, Registers, Muniments,
and judicial or other proceedings of the
98 Circuit Court, in the Circuits and at the
places in and at- which the said Courts of
30 Queen’s Bench are now respectively estab-
lished and held ; that is to say, the Records, montrea,
32 Registers, Muniments, judicial and other
proceedings of the said Court of Queen’s
34 Bench for the District of Montreal, in the
Inferior Term of the said Court, shall be
36 transmitted into the said Circuit Court, and
shall be kept in the Office of the Clerk
38 thereof for the Montreal Circuit, at the City
of Montreal; and the Records, Registers, Quebec,
40 Muniments, judicial and other proceedings
of the said Court of Queen’s Bench for the
42 District of Quebec, in the Inferior Term of
the said Court, shall be transmitted into the
44 said Circuit Court, and. shall be: kept in
the Office of the Clerk thereof for the Que-
46 bec Circuit, at the City. of . Quebec; and ThreeRiver,
the Records, Registers, Muniments, and
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judicial or other proceedings of the 'said
Court of Queen’s Bench for the Districtof o
Three-Rivers, in the Inferior Term .of the
said Court, shall be transmitted - into the
said Circuit Court, and shall be kept in the
Office of the Clerk thereof for the Three-
Rivers Circuit, at the Town of Three-
Rivers; and the Records, Registers, Muni- g
ments, judicial or other proceedings of the
said Court of Queen’s Bench for the Dis- 19
trict of St. Francis, in the Inferior Term of
the said Court, shall be transmitted into 19
the said Circuit Court, and shall be kept in
the Office of the Clerk thereof for the Sher- 14
brooke Circuit, at the Town of Sher-
brooke. 16

(2] LS

XLII. And be it enacted, That no judg-
ment, order, rule or act of the said Courts 1§
of Queen’s Bench respectively, in Inferior
Term, legally pronounced, given, had orgg
done before this Act shall come fully into
effect, shall be hereby avoided, but shall22
remain in full force and virtue as if this Act"
had not been passed ; nor shall any action, 24
information, suit, cause or proceeding de-
pending in the said Courts respectively in26
Inferior Term, be abated, discontinued or
annulled, but the same shall be transferred 28
in their then present condition respectively
to and subsist and depend in the said Cir- 30
cuit Court, in the several and respective
Circuitsin and into which the Records and 32
other proceedings therein, are hereinbefore
directed to be transmitted and kept, when34
this Act shall come fully into effect, as if
they had respectively been commenced, 36
brought or recorded in the said Circuit
Court, and in such Circuit as aforesaid, and 38
other and further proceedings shall be
therein had in the said Circuit Court'to40 -
judgment and execution, or subsequent .
thereto, as might have been had in the said.42
several Courts of Queen’s Bench respective- -
ly, in Inferior Term, or in the said Circuit'44
Court in cases or proceedings commenced
and depending before the said Court :-and 46
the provisions of this and of the next pre-
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ceding section shall apply to the judgments
2of the several Courts of King’s Bench,
mentioned in the Act passed in the eleventh
4 year of Her Majesty’s Reign,-and intituled,

_Js‘.
This section
to apply to
judgments of
the former
Courts of
K. Bench,

An Act to render ezecutory certain judg-

6 ments rendered by the late Courts of King’s
Bench for Lower Canada, and to the Re-

8 cords and proceedings in the said Courts of
King’s Bench in Inferior Term.

10 XLII.. And be it enacted, That a Court of
Record, to be called the Circuit Court and-
12 having jurisdiction throughout-Lower Ca-:
nada, shall continue to be holden every year
14 in each of the Circuits in Liower Canada,
by one of the Judges of the Superior Court,
16 or by one of the Circuit Judges; Provided
-always, that nothing in this Act contained
18 shall be construed to make the Circuit
Court to be held under it at any placea
20 New Court, or to abate or discontinue any
suit, action or proceeding pending therein,
22 but the Circuit Court to be holden under
this Act shall be held to be to all intents
24 and purposes, one and the same with the
Circuit Court holden at the same place un-
26 der the Acts hereby repealed, notwithstand-

Circuit Courts
established for
Lower Cana-
de,

Circuit Courts
at any place
not to be
deered a new

Court, &e.

ing any change hereby made in its name, .

28 constitution or jurisdiction, or in the times
atwhich it is to be held. :

30 XLIV. And be it enacted,That the District
Judges for the District of Gaspé, shall from
32 and after the time when this Act shall come
fully into effect,.and without any new Com-
34 mission, be and be called Circuit Judges, and
not District Judges, and that they and the
36 other Circuit Judges theretofore appointed in
and for the other Districts, shall by .virtue of
38 this Act, and without any new .Commision,
anduntil they shall respectively resign, be re-
40 moved or suspended from office, be Circuit
Judges for Lower Canada, as shall also, each
42 andevery Circuit Judge thereafterappointed ;
and the Circuit Judges for Liower Canada,

44 whether appointed before or after the time

when this Act -shall come fully:into force,
46 shall each respectively have full. power to

District Judges
in Gaspé to be
hereafter called
Circuit Judges,

Circuit Judges
to be so for all
Lower Cana.
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act-as such in any part of Lower Canada,
but the Districts and places in- and- at- 2
which they shall respectively reside, and-
in which they shall ordinarily act, shall 4
be from time to time appointed by the
Governor, but this shall not prevent their. 6
acting in other places or Districts whenever
circumstances shall require them so todo: 8
Wherothe  provided that at least one of the said Cir-
Judgesshan  cuit Judges shall reside at Three-Rivers, in 10
reside. the District of Three-Rivers, and at least
one of them at Sherbrooke, in the District 12
of St. Francis, and at least one of them at
New Carlisle, in the District of Gaspé, and 14
at least one of them at Percé, in the said
District, and at least one of them at 16 .
in the District of Ottawa after the
Proclamation establishing the said District 18
1 shall have issued, and atleast one of them
at in the District of Kamou- 20
raska, after the Proclamation establishing
the said District shall have issued, and at 22
least one of them at Chicoutimi in the
Circuit of Saguenay, and the others shall 24
respectively reside at the City of Montreal,
Theirnumber or at the City of Quebec: And the total 26
timited. number of the said Circuit Judgesin officeat .
any onetime shall not be more than . . .28

Howvacancies XL V. And be it enacted, That whenever
shall e filsd.  any of the Circuit Judges appointed before 30
or after the time when this Act shall come -
fully into effect, shall die, resign or be 32
removed, or suspended from office, or °
whenever, from any cause, the number of 34
Circuit Judges shall be or become less than ‘.
the pumber fixed in and by the next36
preceding section, and it shall be deemed: - :
expedient tofill the vacancy thus existing, 38
it shall be lawful for the Governor of this::
Province, by an instrument under the Great 40
Seal thereof, to appoint a proper person to "
Cireuit Judges D€ @ Cireuit Judge for Lower Canada ; and 42
tobe Chairmen all such Circuit Judges appointed ‘before or-. .
o Quater 5 fter the passing of this Act, shall be ez officio 44
Justices of the Peace, and shall act-as.::
Chairmen of the General or Quarter Ses-46
sions in and for the several Districts .in"~:



29

Lower Canada, and for -the .Chicoutimi
2 Circuit, when such Sessions. shall be held

therein ; and the said Circuit Judges shall
4 also have such.powers and duties as are

hereinafter. assigned to them, or as may be
6 assigned to them -by any other Act of the

Legislature: Provided always, that.no
gsuch Circuit Judge shall act as Advocate,
- Attorney, or Counsel in Lower Canada.

10 XLVI Provided always, and be it en-
acted, That nothing in this Act shall be
12 construed to ‘render any Court of General
or Quarter Sessions incompetent by.reason
14 of the absence of any Circuit Judge, who, if
present, would be the Chairman of the
16 Court : "And provided also, that the pro-
visions of the Act passed in the sixth year
18 of Her Majesty’s Reign, and intituled, .n
Act for the qualification of Justices of the
20 Peace, shall not extend to any Circuit
Judge, anything in the said Act to the con-
22 trary notwithstanding.

XLVII. And be it enacted, That no per-

21 son shall be appointed a Circuit Judge,
unless he be an Advocate of at least five
26 years’ standing at the bar of Lower Canada.

XLVIIL. And be it enacted, That the

28 Circuit Court shall have cognizance of and
shall hear, try and determine all civil suits
30 or actions as well those where the Crown
may be a party as others, (those purely of
32 Admiralty juriediction excepted,) wherein
the sum of money or the value of the
34 thing demanded shall not exceed fifty
pounds currency, and wherein no Writ of
36 capias ad respondendum shall be sued out;
and if the said sum or value shall not ex-
J8 ceed fifteen pounds currency, the suit or
action shall be heard, tried and determined in

40 a summary manner ; and if the said sum or
valueshall not exceed six poundsfiveshillings
42 currency, then the said suit or action shall be
determined according to equity and good
44 conscience ; Provided . always, that if- any
such suit or action shall relate to any title to

Other duties
mgy be as-
signed tothem,

Proviso.

Proviso: Ses-
sions not to be
incompetent
by their ab-
sence.

Act6 Vict. c.
3, not to apply
to them.

¥Who may be
appointed a
trcuit Judge.

»

Cases in which
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Court shall
bave jurisdic-
tion.

Proceedings
suomary tn
cases up to
£15 and in
good consisnco
upto £6. 5.

Proviso.
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Actions evocs- lands or tenements, or to any sum of money

ble by defond-
ant in certain
cases to the
S, Court.

Proceedinge
on evocation.

If maintained.

If overruled.

Evocation by
laintiff on
efendant’s

plea,

payable to Her Majesty, or to any fee of ‘2
office, duty or rent, revenue, annual rents
or such like matters or things where'the 4
rights in future may be bound, or shall be a
suit or action in which a trial by jury may ¢
by law be had and in which the defendant -
shall in and by his evocation declare'his 8
choice and option to have a trial by jury,

it shall be lawful for the party defendant 10
before making his defence to the merits of
any such suit or action to evoke the same, 12
and by such evocation to require that the -
said suit or action be removed and carried 14
for hearing, trial and judgment to and in
the Superior Court in the same District; 16
and every such evocation shall be fyled °
and entered of record, and the said suit or |3
action shall thereupon be removed into
the said Superior Court, which shall, at2)
any sitting thereof, in or out of term, pro- *
ceed to hear and determine in a summary 22
way whether the said evocation De well
founded ; and if it should maintain the said 24
evocation and adjudge the same to be well
founded, proceedings shall thereupon be'26
had in the said Superior Court to trial
and judgment and execution according to 28
the rules of proceeding in the said Court,
asif the said suit or action had been origin- 30
ally instituted therein; and if the said =
evocation should be overruled, the said suit 32
or action shall be remitted to the Circuit
Court there to be heard, tried and finally 34
determined. o

XLIX. And be it enacted, That if in any 36
suit or action which might be so evoked
as aforesaid, the defendant shall not evoke 38
the same, but shall make any plea or
defence by which the plaintiff’s title t0'40"
any lands or tenements shall be disputed or- -
called in question, or by which, if main- 42
tained, his rights in fature would be im-
paired or injuriously affected, it shall then 44
be lawful for the plaintiff to evoke such™ -
suit or action, in the same manner and with 46
the same effect as the defendant might have
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done, and such evocation and the suit or -
gaction so evoked shall be subject to the -
rovisions herein made as to suits or actions
4 evoked by the defendant. i

L. And be it enacted, That all ac- Inwhat
6 tions, suits, or proceedings may be com- grmeaens
menced at the place where the terms of the commenced.
g Circuit Court are held in any Cireuit, pro-
vided the cause of such suits, actions or
10 proceedings respectively, shall have arisen
within such Circuit, or the defendant or one
12 of the defendants, or the party or one of the
parties, to whom the original writ, order or
14 process shall be addressed, shall be domi-
ciled or served personally with such writ,
16 order or process within such Circuit, and
that all the defendants or parties aforesaid
18 be legally served with process and not
otherwise, except where any of the said
90 defendants or parties shall be summoned by
advertisement as hereinafter mentioned:
92 Provided always, that the process mayin Provioasto
such cases be served out of the limits of the ;f,'c‘f.':fr
24 Circuit, but in the District in which such
Circuit is situate, by any Bailiff of the Su-
26 perior Court appointed in and for such
District.

28 LI And be it enacted, That in uny Processby
suit or action to be brought in the Circuit Foichatons,
30 Court, the first process to be issued for commenced.
bringing the defendant before the said Court,
3210 answer the demande made in such suit
or action, ghall be a Writ of Summons, in
34 which the Plaintiff’s cause of action shall be
briefly stated, unless there shall be attached
36to such Writ of Summons a Declaration
setting forth the cause of action, in which
38 case it shall be sufficient that in the Writ
of Summons reference be made to theDecla-
40 ration for the cause of action ; and such Writ Form of Writ
of Summons may be in the form contained g?““:““"
42in the Schedule (A,) to this Act subjoined, servise e
and shall be served at least five days (of ™wa
44 which neither the day of servicenor the
day of return shall be reckoned as one) be- .
46 fore the day fixed for the retuin thereof, if
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there be not more than five leagues from
the place of service to the place where the
Court shall be held ; and if, in any such
case, there be more than five leagues, then -
there shall be an additional delay of one
By whom ser- - day for every additional five leagues; ‘and
made. such Writ of Summons shall be directed to
and executed by any Bailiff of the Superior
Court appointed in and for the Districtin
which the same shall have been issued, any 10
law or custom to the contrary notwithstand- |
Copimhow ing ; and the copies of the Writ of Summons 12
' and of the declaratiou, if any there be, to be
served upon parties according to law, shall 14
be certified astrue copies, either by the Clerk
of the Circuit Court, or by the Attorney of 16
Provisoasto  the Plaintiff : Provided always, that in all
Mrccutedoutof cases cognizable by the Circuit Court, 18-
thoDistriet.  \where such Writ of Summons may by law
be executed in any District other than the 20
District in which the same shall have issued,
such Writ of Summons shall be directly 22
addressed to the Sheriff of such other Dis- -.
trict, and shall be executed and returned by 24
such Sheriff to the Circuit Court at the: -
place from which it shall have issued,26
according to the exigency of such Writ and .
to law. —

® o e o

Syleand form  LIL. And be it enacted, That all Writs

o avilsand - 5nd Process issuing out of the Circuit Court, 30
shall run in the name of Her Majesty, Her
Heirs or Successors, and shall be sealed 32
with the Seal of the Court, and signed by
the Clerk, whose duty it shall be to prepare 34
the same, and shall not be tested in the. -
name of any Judge, but the words « in wit- 36
ness whereof we have caused the Seal of .
our 8aid Court to be hereunto affixed” shall 38
be instead of such teste, and all such Writs
and Process may be either in the English40
or in the French language, any law, usage .
or custom to the contrary notwithstanding. 42

Retomof LIIL And be it enacted, That,everj, -
e wtied Writ or process issued before this Act shall 44

commence- come fully into effect, whichshall have been
ment of this -

Act. made returnable into any one of the several 46-
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Courts of Queen’s Bench, in the Inferior
2 Term thereof, or into any Circuit Court, on
any day subsequent to the time when' this
4 Act shall come fully into effect, shall be
returned on that day ‘into the office of the
g Clerk of the Circuit Court, at the place
where it shall have been made returnable,
g unless it shall have issued in a’ non-appeal-
able case, and such day shall happen not
tc be a return day in such cases, and it
shall then be returned into the said Court
j2at the said place, ‘on that juridical day
which shall be next after the day on which
14 such Writ or process shall have been made
returnable, and in either case it shall then
16 have the same effect and no other as if it
had been issued from the Circuit Court, and
18 had been made returnable on such day and
at such place. C

20 LIV. Andbe it enacted, That from any
Judgment rendered by the Circuit Court,

In appealable
cases,

In non-ap-
able cases,

Effect.

Appeal to the
Superior Court
in certain

22 in any suit or action in which the sum of cuses

money or the value of the thing demanded
o4 shall exceed fifteen pounds currency, if
such judgment be rendered after this
26 Act shall come fully into effect, or in-
which the sum of money or value of the
28 thing demanded, shall exceed ten pounds
currency, if such judgment shall have been
30 rendered in any suit or action brought
before the said time, or which shall relate to
32any titles to lands or tenements, or to any
sum of money payable to Her Majesty, fee
34 of office, duty or rent, revenue, annual rents,
or such like matters or things, where the

36 rights in future may be bound, an appeal -

shall lie to the Superior Court in the Dis-

38 trict within which the suit or action shall
have been originally instituted ; which said
40 Court shall proceed to hear and adjudge on

such appeal as to law may appertain, and

42in the manner hereinafter provided.

44 appealing from any judgment rendered

asaforesaid by the Circuit Court, shall within

46 fifteen days after the rendering of ‘the judg-
A :

.

LV. And be it enacted, That the party.

Mode of

brioging ap-
peals,
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ment to be appealed from (but without
being bound to give previous notice the- 2
reof to the adverse party) give good and
sufficient security, by sureties who shall 4
justify their sufficiency to the satisfaction of
the person before whom it shall be given ¢
as hercinafter provided, that he will effee-
tually prosecute the said appeal and answer g
the condemnation, and also pay such costs
and damages as shall be awarded by thé 1
Superior Court if the judgment appealed
trom should be affirmed ; and such secu- 12
rity shall be given either before any Judge
of the Superior Court or the Protho- 14
notary thereoi, and the bond shall then be
deposited and remain of record in the Office 14
of the lattér, or it shall be given beforé
any Circuit Judge, when at the place where |§
the said judgment appealed from shall have
been rendered, or before the Clerk of the )
Circuit Court at such place, and the bond
shall then be deposited, and remain of re- 99
cord in the office of the latter ; and any one
surety, being a proprietor of real property 24
of the value of fifty pounds currency, over
and above all incumbrances payable out of 95
or affecting the same, shall suffice to
render such secwrity valid 5 and the said 28
Judges, Prothonotaries, or Clerks, are *
hereby respectively authorized to admi-'3)
nister all oaths required by law in such cases -
from the persons so becoming sureties, and 32
to put to them all necessary enquiries and
questions: Provided always, that if the 34
party appealing shill, within the same
delay of fifteen days after the rendering of 36
the judgment, agree and declare in writing. :
at the Office of the Prothonotary of the 38
Superior Court, or at the Office of thé.:"
Clerk of the Circhit Court appealed from, 40
that he does not object to the judgment. -
being carried into effect accordingto law, 42
or shall pay into the hands of either. of the »
said Prothonotaries or Clerks, the %amount, 44
in capital, interest and costs, of ' the ‘said.
judgment, and shall, at the same. time, 46
declare in writing his intention to' appeal; -~
(which amount, when so paid, the res-'48
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pondent shall be entitled to have andre-
2 ceive fromthe said Prothonotary or Clerk)
then, and in that case, the party so appeal-
4ing, in lieu of the security above required,
shall give security only for such costs and
6 damages as shall be awarded by the Superior
Court, in case the appeal be disinissed ;
g and provided also, that when only such last
mentioned security shall have been given,
10 the respondent, if the judgment appealed
from be reversed, shall not be bound to
12return_to the appellant more than the
amount of money so paid by the latter into
14 the hands of the Prothonotary or Clerk,
with the legal interest thereon from the
16 day of the payment of the same to the said
Prothonotary or Clerk—or more than the
18 sum levied under the execution suéd out
upon such judgment, with the legal interest
20upon such sum from the day of its
being so levied,—or more than the restitu-
22 tion of the real property whereofthe respon-
dent shall have been put in possession by
24 virtue of the said judgment, and the net
value of the produce and revenues thereof,
26 to be computed from the day the respondent
shall have been put in possession of such real
28 property, until perfe ct restitution is made,—
with the costs of such appellant, as well in
30 the Court appealed to as in the Court below,
but without any damages, in any of the said
32 cases, against the respondent by reason of
the said Judgment or of the.said execution ;
34 any law, custom or usage to the contrary
notwithstanding.  *

36 LVI. And for the purpose of obviating
delay and expense in the prosecution of
38 appeals from judgments rendered by the
Circuit Court—Be it enacted, That such ap-
40 peals shall be prosecuted and proceedings
thereon had in a summary manner, by peti-
42 tion of the appellant to the Superior Court
setting forth succinetly the grounds of appeal,
44 and praying forthe reversal of the judgment
appealed from, and the rendering of  such
46 judgment as -by the Court below ought to
have been rendered; a copy of which peti-
3 -

Proviso: effect
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determined
summarly, -
Petition, no-
tices, &c,
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tion, with a notice of the time at which it is
to be presented to the Superior Court, shall 2
be served on the adverse party personally, or
at domicile, or on his attorney ad litem, 4
within twenty-five days from the rendering of
the judgzment appealed from ; and such peti- 6
tion shall be so presented at some weekly sit-
ting or term (whichever shall first happen) 8
of the Superior Court, next succeeding
the rendering of the judgment, if therel
shall be an interval of thirty days between
the rendering of such judgment and such ]2
sitting or term, and if there shall not be
such an mterval, then on the first juridical 14
day of the sitting or term next succeeding
the expiration of the thirty days next after 16
the rendering of such Judgment : Provided
always, that neither the day of the render- 183
ing of the judgment appealed from, nor the
day of the presenting of the said petition t020
the Superior Court, shall be considered
as forming part of the said interval of22
thirty days; And provided also, that a
true copy of the appeal bond given by the 24
party appealing, certified as such by the
Prothonotary or Clerk in whose office .it 26
shall have been deposited, shall be annexed
to the original of the petition presented to 28
the Superior Court, and that a copy .or
copies of the same, certified as such by the 30
party appealing, or his attorney, shall be
served, with the petition and notice herein- 32
before mentioned, upon the party respon-
dent. : ... 34
LVII. And be it enacted, That within
the same delay of twentiy-five days-afier 36
the rendering of the judgment appealed
from as aforesaid, the party appealing shall 38
also cause a copy of the said petition and
notice only, to be served upon the clerk in 40
the office and custody of whom the record
in the suit or action in which the judg-42
ment is appealed from shall be, with a -
certificate from the Prothonotary of .the 44
Superior Court, that securily in appeal .
has been given, if the appeal bond.shall 46
not be deposited in the office of “the..
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Court appealed from ; and thereupon: it 'It:rnhmminign
2 shall be the duty of- the said Clerk of'the °f*"® =
last mentioned Court without waiting for
4the presenting -of -ihe said petition- to the
Superior Court,- forthwith to certify under
6 his hand and the seal of the Court, to the Su-
perior Court, and to cause to be transmitted
8 1o the said Court (to be filed among the re-
cords thereof)the judgment, record, evidence;
10 and proceedings to which such appeal shall
relate ; and after the transmission of*the said Sub'eqdll}:m
12 judgment, record;evidence and proceedings, """
and the filing of the said petition of appeal
14 by and on the part of the appellant as afore-
said, the appeal shall, without any further
16 formality, be summarily - heard, and judg-
ment thereon rendered by the said Court, as
18 to law and justice may - appertain ; Pro- Proviso:judge
vided always, that if the judgment appealed 2ppeaicd from
20 from shall - have been rendered, by any
Judge of the Superior Court holding the
22 Circuit Court, such Judge shall not sit on
the hearing and judgment of the cause upon
24 such appeal ; and if the Superior Court be Equaldivision.
equally divided on the question whether the ‘
26 judgment appealed from ought or ought not
to be affirmed, it shall stand and be affirmed ;
- 28 And provided also, that any appellant who Appeal tobe
shall neglect to cause a copy of such petition fﬁ:ﬂ'jgmd in
30 and notice of appeal to be served as afore- certain cases.
said or who after having caused the same to
32 be served, shall neglect to prosecute effect-
- ually the said appeal in the manner herein-
34 before prescrihed, shall be considered to have
abandoned the said appeal, and upon the
36 application of the respondent,the Court
appealed to "shall declare- all right and
38 claim founded on such - appeal to be for-
- feited, and shall grant costs to- the respon-
40 dent, and order the record (if transmitted)
to be remitted to the Court below.

42 LVIIL -And be it enacted, That if the de- Defaoliain
fendant in any non-appealable suit or action cen” -
44 instituted in the Circuit Court, shall not
appear personally or: by his' ‘Attorney, on
46 the day fixed for the -return-of  the Writ of
Summons, his default shall- be recorded;
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and in any such case it shall not be neces-
sary that the defendant be called on'the
third day, or at any other time thereafter,
nor shall he be entitled to appear at any -
other time, and have the said default taken
off, unless express permission be given to
him by the Court, any law, usage or custom
to the contrary notwithstanding ; and. after .
the default shall have been so recorded, it
shall be lawful for the Court, after due 10
proof of the service of the Writ of Sum-
mons, in a summary manner, to receive 12
evidence and hear the Plaintiff in support of

his demande in such suit or action, and 14
thereupon to make and render such judg-

ment as law and justice may require; and 16
if the said defendant should appear-on the

said day, either personally or by his Attor- 18
ney and the Plaintiff should not appear

eitber personally or by his Attorney, or2)
appearing should not prosecute his suit or

action, the same shall be dismissed, with22
costs to the defendant against the Plaintiff';

and if the Plaintiff in any such suit or action 24
should establish his demand, he shall be

entitled to recover the sum of money or9g
thing by him demanded, and costs against

the defendant. 28

oo =] L -]

LIX. And be it enacted, That in non- -
appealable cases, the pleadings after the 3p
declaration shall be oral or in writing, at .-
the option of the defendant, unless the 32
Court shall expressly order the same to be -
in writing; and if the defendant choose to 34
plead in writing, he shall fyle his plea -
upon appearing, unless further delay be 36
granted to him by the Court, but if he be -
ordered to plead in writing he shall have 33
such delay as the Court shall allow him by -
such order, and in either case no answer in 40
writing by the Plaintiff shall be necessary;
unless expressly ordered by the Court ; and 42
if the defendant do not plead in writing, he -
shall, on appearing, be called upon -by 44
the Court to state orally or in writing what -
facts (if any) alleged in the Plaintiff’s decla: 46
ration he is willing to admit, and his admis: -
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sion ‘shall be recorded, and if he refuses or
2 neglects to make such statement, he shall be

deemed to have denied them all, and shall be
4liable for the costs of the proof thereof, as

hereinafter provided in other cases ; and if
6 the Plaintiff be ordered to answer in writing

he shall have such delay to answer as_ the
8 Court shall allow him by such order.’

LX. And be it enacted, That in ap-

10 pealable cases the pleadings shall be in

writing, and the delay for pleading, answer-

12 ing and replying shall be the same as in the
Superior Court.

14 LXI Aud be it enacted, That in any
non-appealable suit or action in the Circuit
16 Court, it shall not be necessary to reduce
to writing the depositions of the witnesses,
18 but such witnesses shall be examined »iv@
voce, in open Court, nor shall it be neces-
20 sary that any notes of the evidence be
taken by the Judge, any law, custom or
92 usage to the contrary notwithstanding ; but
in any appealable suit or action, that isin
24 any suit or action in which, by this Act, an
appcal may lie to the Superior Court, the
26 evidence shall be reduced to writing in the
same manner as in the Superior Court;
28 and every day on which a Circuit Judge
shall be present at the place where the
30 Court is held in any Circuit, shall be an
enquéte day for causes pending in such Cir-
32 cuit, but the taking of any enquéte shall
not prevent the Judge from . proceeding
34 with the despatch of any other business
before him or before the Court : Provided
36 always, that by consent of all the parties to
any appealable suit or action, the evidence

38 therein may be taken orally as in non-

appealable cases: And provided also, that
40 the enquétes in cases pending before the
Circuit Court may always be taken by and
42 before any Judge of the Superior ..Court,
and it shall be the duty of any.such Judge
44 when presiding at enguétes in cases pending
_in the Superior Court, to preside atthe
46 enquétes in cases pending. in ibie. Circuit
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Court which are to be taken on the sam~ day
and at the sanie place, and he shall ard may -
Provioasto  preside at both at the same time : zor shall.
s eases.  his having presided at the enguéfe in any
case in the Circuit Court, or his having
given any decision with regard to the
evidence therein while so presiding, dis-.
qualify him from sitting in the Superior”

Court on any appeal brought thereto in
such case. 10

(v o) (=] -

Enguétes, &. LXlI And be it enacted, That the
w3y be ordered Judge holding any Circuit Court.shal] have 12
any other like power to order the enguéte in any suit
Cureut. or action to be taken, or any witness or 14
party to be examined, before a Judge of the -
said Court in any other Circuit on any day 16
to be appointed by such Judge, and to or-
der the transmission of the record or of any 18
portion thereof to such other Circuit, as is
hereinbefore vested in the Superior Court, 20
aud such order shall be obeyed accordmgly
by the Clerk of the Court for the Circuit in 22
which such enquéte is to be taken or such *
Provisions of  witness or party is to be exarained ; and the 24
applyinsuch Provisions hereinbefore made in similar -
cases, cases with reference to the Superior Court, 26
by the section or by the
section of this Act, shall apply to the cases28
“mentioned in this section. s

Distance from  LXIIL. Provided always, and be it30"
:":,",‘j,‘:;’{,‘:’s‘ enacted, That no person shall be bound to
compelled o attend 1he Circuit Court as a witness in 32
attend.
any suit or action pending therein, unless
he be resident within fifteen leagues of the34 _‘
place at which he shall be summoned to at- .
tend or within the Circuit in which such 36

place shall be.
Circuit Court LXIV. And be it enacted, That the38

mayisuecor- Circuit Court shall have power and -
- authority, in causes and matters cognizable 40
therein, to issue Writs of sazsze-arrét before i
or after judgment, saisie-gagerie, and saisié’ 42
revcndzcatzon, to be made returnable in.the: :
said Court, in the same and in like. cases44

and circumstances in which such Writs -
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might immediately before the time when this

2 Act shall come fully. into effect, lawfully
be issued from and be made returnable in

4 any of Her Majesty’s Courts of civil juris-
diction in Lower Canada, and under and

6 subject to the rules of law in such cases
provided ; and that in all cases where such

8 Writs shall be issued out of the said Circuit
Court, it shall and may be lawful for the
10 Clerks of the said Court respectively,
to take and receive the necessary oath,
12 affidavit or proof, in such cases by law
required, and thereupon to issue, without
14 the flat of a Judge, any of the above men-
tioned Writs, in like manner as if the same

16 had been granted or awarded by a Judge of
the proper Court; Provided always, that
18 nothing herein contained shall prevent
any Judge of the Superior Court, or Cir-
20 cuit Judge, from granting or awarding
any such Writ aforesaid, in cases where he
92 could otherwise do so according to law:
and provided always, that in all cases in
21 which a Writ of Cupias ad Respondendum,
ora Writ of Saisie-Arrét before Judgment
26in an action cognizable by the Superior
Court, may by law be issued, the Clerks of
28 the Circuit Court respectively shall have the
same power and authority as are vested in
30 the Prothonotaries of the Superior Court
respectively, to receive the requisite affidavit,
32and to issue such last mentioned Writ of
Capias ad Respondendum, or of Saisie-Arrét
34 before Judgment, and to make the same re-
turnable in the Superior Court, in the
36 District in which the same shall have issued ;
and the Writs last mentioned shall, in any

38 such case, be addressed directly, either to
the Sheriff of the said District, or to any
40 Bailiff of the Superior Court, appoint-
ed for the same and by them respectively
42 executed and returned; and when such
Writ “shall be so addressed to any such
44 Bailiff, such Bailiff shall without delay
proceed to execute the sime, without any
46 previous Warrant' from the Sheriff, . and
.shall deliver the Writ, with " a report of his
48 proceedings ‘thereon * to the Sheriff, to
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whom he shall also deliver the body, or the
goods attached, (as the case may be) to be 2
dealt with according to law, and by whom -
the Writ and the proceedings thereon shall 4
then be returned to the Superior Court:
Provided always, that in 'such case, the 6
Sheriff shall not be responsible for any act
done by the Bailiff, until the Officer last §
named shall have complied with the fore-
going requirements; and in every.such 10
case-service of the declaration in the cause’
may be made in the same manner and within 12
the same delay as if the Writ had been:
issued by, the Prothonotary of the Superior 14
Court, and addressed to and executed by the
Sheriff: Provided always, that in all cases 16
where any such Writ of Attachment againgt
the body or goods shall be issued by any 18
Clerk of the Circuit Court, and .made °
returnable in the Superior Court, the?20
defendant shall be entitled to the same re-
lief on giving security or otherwise to the 22
Sheriff, and in default shall be committed
to the common Gaol of the District, in like 24
manner as if such Writ had been issued by
the Prothonotary of the Superior Court. .26
LXV. And be it enacted, That all pow-
ers vested in the Superior Court or in the 28
Judges or Officers of such Court, respective- -
ly, in any suit or action pending in the said 30
Court, with regard to the summoning of De-
fendants en garantie—the admission of par- 32
ties to intervene—the summoning of witnes-.
ses and the adduction of evidence—the ‘pro- 34
duction of papers and other things in the. -
possession of any witness or party—the exa- 36
mination of any witness or party, and the. .
oaths to be deferred, referred or required of 38
them—the issuing of any Commission Ra-,.
gatoire or Commission in the nature .of 240
Commission Rogatoire—the examination of. -
any witness sick or about to leaye Lower 42
Canada—the enforcing of the attendance of.
witnesses duly summoned, and the punish- 44
ment of such as shall disobey any Wiit of, .
Subpana—the imprisonment (contrainte 46
par-corps) of any defendant. or, party resist-,, -
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ing or frandulently endeavoring to evade
2 the execution of any Writ against his goods
or chattels,—or with regard to other matters
4 relative to or connected with the conduct of
such suit or action, and the proceedings
¢ therein, shall be and all such powers are

hereby vested in the Circuit Court, and the

g Judges by whom the same‘is to be held,
and in the Officers of the said Court, res-
10 pectively, and may be exercised by them
(in so far as such powers and the provisions
12 of law thereunto relating shall not be repug-
nent to or inconsistent with. the provisions
14 of this Act,) as fully and effectually, and.
under the same provisions and conditions
16 of law, as if the several Acts, Ordinances
and Laws conferring the said powers were
18 herein recited and re-enacted, and in such
manner as shall be ‘most conformable to
90 and consistent with the other enactments of
this Act. - :

92 LXVI. And be it enacted, That the
provisions hereinbefore made by the
21 section of this- Act, for facilitating:
the despatch of cases and matters pending
26 before the Superior Court, by allowing the
transmission of records from the remote Dis-
23 tricts to the places where the weekly sittings
of the said Court ‘are held, to be there
30 considered and adjudged upon, shall be and
are hereby made applicable to appealable
32 cases and matters. pending before the Circuit
Court in so far as the same can apply, but the
34 transmission shall in such.cases be from the
remote Circuits (that is, the Circuits in
36 which no Judgs is resident) of any Distriet,
to the nearest place where a Judge or Judges:
38 of the Circuit Courtisor are hereby.directed'
to reside in the same District; and the
40 Clerk of the Circuit Court in the remote
Circuit shall perform the -duties assigned

Provisions of
the 8eCs
tion, for facili-
tating despatch
of cases, to aps
ly to Circuit
ourts ; with
oertain modifi-
cations,

42 by the said section to the Prothonotary.of

the remote District, and the: Clerk of the
44 Court in the Circuit in which the Judge or
Judges shall reside,- shall'‘perform the duties:

46 assigned by ‘the said section to the Protono-’
tary at Quebec or Montreal; and where any:
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service is by the said section to be made at
the office of the said Prothonotary, it may 2
under this section be made at the office of
the said Clerk. 4

LXVII. And be it enacted, That when-
ever any Judge holding the Circuit Courtat 6
any place, shall be lawfully recused in any
suit or action, or shall be disqualified or ren- §
dered incompetent either by reason of inte- .
rest, relationship or otherwise, from taking 10
cognizance of the same, such Judge shall
immediately upon such recusation being 12
made, cause an entry thereof, or of the rea- -
sons of such disqualification or incompe- 14
tence to be made on the record, and shall -
thereupon order that the record and pro- 16
ceedings in such suit or action be removed °
to the Superior Court in the District in I3
which the said suit or action shall have '
been brought, there to be heard, tried, and 20
finally determined, in the case of such dis- -
qualification or incompetence as above men- 22
tioned, at any Term or Sitting of the said
Court, but according to the course and prac- 24
tice of the Circuit Court ; but in the caseof
a recusation, the Superior Court shall at any 26.
such Term or Sitting, first proceed in*a
summary manner to determine whether such 28
recusation be well founded, and if it should
maintain the said recusation and adjudge the 30
same to be well founded, proceedings- shall
thereupon be had to trial, judgment’ and'32
execution, according to the course end prac- .
tice of the Circuit Court; and if the<Su-34
perior Court should dismiss the said recu-
sation, the said suit or action shall be remit- 36 .
ted to the Circuit Court in the Circuit
in which it shall have been originally’38
brought; and when, in any case of recusa-
tion, disqualification, or incompetence as40
aforesaid, an order shall have been made for .
the removal of the suit or action, as- above 42
required, the Clerk of the Circuit: Couft-
shall make an entry of such order in’the'44
Register thereof, and thereupon:it shall be:*
his duty forthwith to certify under’his hand 46
and the seal of the Court to the Superior -
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Court in the proper District, and to cause

2 to be transmitted to the said Court, the re-

cord and proceedings in the cause, which

4 shall then be filed among the records of the

said Court, and there shall continue to re-

¢ main, even after judgment, as if the suit or

action had been originally instituted in the

g said Court, except only in cases where a re-

cusation shall have been made and dismissed

10 as aforesaid, in which case the said record

and proceedings shall be remitted as herein-
12 before directed.

LXVIIL. And be it enacted, That the Amountof

14 Circuit Court may, if the Judge holding the L5 .,

same shall think proper, order the sum for byinstalments.
16 which judgment may have been given.to

be levied by instalments; Provided the Provisoasto
1- delay allowed for the payment of the last 'oatdelsy.

instalment shall not exceed the space of
90 three months from the day of the judgment;

and provided also, that in default of .pay-
29 ment of any one such instalment. at the time

it shall become due, execution may issue in
24 satisfaction -of the judgment, as if such

delay had not been granted.

26 LXIX. And be it enacted, That, the Whatshalibe
certificate of the Clerk of the Circuit Court, 2fficieat
25 that the costs in any suit or action or pro- costsin the
ceeding in such Court, amount to a sum C¥eut Cov
30 named in such certificate (the sum allowed
to witnesses having been previously approv-
32ed by a Judge or Circuit Judge, as the case
may be) shall be sufficient proof of the
34 amount of such costs, provided a detailed
bill or account.of the same, signed by the
36 said Clerk be annexed to such certificate,
and execution may issue accordingly for such
33 costs, without any other or turther taxation
thereof; nor .shall it be necessary that any Asto Writsof
40 Writ of execution issning out . of the Circuit ***""*™
Court be signed or endorsed by any Judge ;
42 any law, usage or custom, to.the contrary
notwithstanding.

44 LXX. And be it enacted,, That in.all Feesas
suits, actions and proceedingsin-the Circuit T
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Court, the fees to be specified in -the Tariff
then in force under this Act for the Circuit . 2
Court, shall be deemed and taken to be the .
lawful fees for the discharge of-the several. 4
duties therein mentioned; and no other
fees or emoluments shall be received or ta- ¢
ken upon any pretence whatever for any act
done or service performed under the autho- ' g
rity of this Act; and if any Officer or per-
son shall receive any other or greater fee or 1
emolument than shall be specified in the said
Tariff, for any of the duties aforesaid, he 12
shall forfeit the sum of twenty pounds cur-
rency for each such offence, which penalty 14
shall and may be recovered- by civil action -
in the Circuit Court; and one half of such 16
penalty shall belong to Her Majesty, Her
Heirs and Successors, and the other half 8
to the person who shall sue for the same. -

LXXI. And be it enacted, That each'of2(
the Clerks of the Circuit Court shall canse’
to be continually and openly posted as well 22
in his Office asin some conspicuous place in *
the hall or apartment in which the Circuit'24
Court shali be held, a fair and- legible "
copy of the Tariff of Fees to be made?26
by the Superior Court, and a notice: of the ™
penalty to which any person will becoire 28
liable for receiving any other and gredter ™
fees than is set forth in the said Tariff; and 30
in default of so doing, such Clerk shall be>:
deemed guilty of a misdemeanor, and shall 32
be liable to be punished accordingly. -~ < <%

LXXII. And be it enacted, Thatin'every 34
case where judgment shall be renderedfin
the Circuit Court, awarding' or adjudging 36
the payment of any sum of money, it shall
and may be lawful for the Clerk of - the 38
Court, at the expiration of- fifteen ‘da'}js‘
after the rendering of the judgment, to'40
issue under the seal of the Court, a Writ'of
flert facias against goods- and chattels;42
which Writ shall be signed by him; ‘and
made returnable to the Court, and shall be 44
directed to any of the Bailiffs of the Superior: *
Court appointed for the District in-which 46
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the judgment shall have been rendered;

2 who is hereby authorized to levy the sum of
money mentioned in such Writ; and the

4 costs of execution, upon and from: the
goods and chattels of the party against whom

6 such judgment shall .have ‘been rendered,
which shall be found within the District, in
Sthe same manner, and according to the
same rules and regulations of law, by and
10 under which any Sheriff may levy money by
virtue of a Writ of fiers facias issuing out
12 of any of Her Majesty’s Courts of Civil
Jurisdiction in Lower Canada; but the said
14 Bailiff shall not be entitled out of the mo-
nies solevied by him, to the Commission- of
16two and a half per cent in such case by
law allowed to Sheriffs, or to any Commis-
18 sion whatever ; and the said Writ, on or be-
fore the day fixed for the return thereof,
20 shall be by the said Bailiff returned into the
Circuit Court at the place where it shall have
22 issued, with his proceedings thereon ; Provi-
ded always, that for the satisfaction of an
24 suchjudgment, execution shall (except in hy-
pothecaryactions)go only against the movea-

26 ble property of the party condemned, -in
cases where the sum of money awarded by
23 the judgment shall not exceed ten pounds,
currency ; and that in cases where the said
30 sum of money so awarded shall exceed ten
pounds currency, execution shall go not
32 only against the moveable, but-also against
the immoveable property of the party con-
34 demned, as it shall also in all hypothecary
actions against the immnoveable property
36 declared by the judgment to be hypothecat-
ed for the payment of the sum for which
38 such judgment shall have been rendered,
whatever be the amount demanded or re-
40 covered in the suit; and when execution’
upon any such judgment shall-be sued out
42 against the immoveable property, a Writ of
fiert facias de terrts -shall be issued from
44 the Circuit Court at the place ‘where the
judgment shall ‘have been' rendered, under
46 the seal of the said ‘Court, and signed by the
Clerk thereof, and such .Writ shall be'made
48 returrable to the Superior Courtin-the Dis-
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trict in which the judgment shall have been
rendered, and shall be directed to the Sheriff 2
of the said District, who is hereby autho:
rized to levy the sum of money mentioned. 4
in such Writ, and the costs of execution,
upon and from the immoveable property,: of 6
the party against whom such judgment
shall have been rendered, or upon aud from 8
the immoveable property declared by the .
judgment to be so -hypothecated .as. afore- 10
said (asthe case may be) in the .manner
and according to the rules and regulations’12
of law, by and under which any Sheriff may; -
levy money by virtue of a Writ of fieri facias 14
de terris issuing out of any of Her Majesty s
Courts of Civil jurisdiction in : Lower.16
Canada; and the said Writ, on or before-
the day hxed for the return thereof, shall be 18
by the said Sheriff returned into the Supenor
Court, with his proceedings thereupon, n 2).
the same mauner as if such writ had issued.
from the said Court; and all ulterior pro- 22.
ceedings of what klnd soever, consequent
upon the issuing of such Writ, or necessary.24
for the execution thereof, as well mth ]
regard to the Plaintiff and Defendant as'26.
with regard to other parties, who, according.
to law, may have intervened in the cause2-
by opposition or otherwise, shall be had. in.
Superior Court, as effectually ..and ,in30.
the same manner as if the cause in which.
such Writ shall have issued had been origi-/32
nally brought and determined in the.said.
Court. H#

LXXIII. And be it enacted, Tha.t when
the party against whom Judgment shall have,36.
been rendered in the Circuit Court, shall not
have within the District in which such’judg” 38
ment shall have been rendered, sufficient,
goods, chattels, lands or tenements to. sa- 40
tnsfy the said judgment in capital, mterest,
aund costs, but shall have goods,. chattels, 43
lands or tenements within any other. District.
in Lower Canada, an alias Writ.de Bonzs, or,44:
de terris, as the case may be, shall issue. from, .
the Court at the place where the judgment 46
shall have been rendered, under the: seal of.
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the said Court, ‘and’ signed by the Clerk
2 thereof ; which alias Writ shall be 'made re-
turnable to the Court out of which it shall is-
4 sue,if it be a Writ de boriss,and to the Superior
Court'in the District in which the judgment
6 shall have been rendéred, if 'it be a Writ de
terris, and shall be directed to the Sheriff
8of such other District; and such”alias
Writ shall be executed ‘in the latter District

Wit where
returnable,

How sxecuted.

10 by the Sheriff thereof, ‘as if it were a Writ

of execution issued from the Superior
12 Court, and in ‘the Same Tnanner and dt-
cording to the same rules and regulations
14 of law; and "the said Writ shall be, by
the said last mentioned Sheriff, with his

16 proceedings thereon, daly returned into the
Court from which it shall have been is-

18 sued, .if it be a Writ de donts, or into the
Superior Court in the District in which the
20 said judgment shall have béen rendered, if
it be a Writ de terris ; and in the lattér case,
22 all ulterior proceedings of what kind soever
consequent upon theissuing of such Writ de
24 terris, or necessary for the execution'there-
of, as well with regard to the plaintiff and
26 defendant, as with regard to other -parties
who, in due course 'of law, may have inter-
28 vened in the cause by opposition or other-
wise, shall be had in the Court last above
30 mentioned, as effectually ‘and in the same
wanner as if the ‘cause in which sich’ Writ
32 shall have issued hadbeen originally brought
and determined in ‘such last mentioned
34 Court: Provided always, that in all cases
where execution may issue in any hypothe-
36 cary action against any immoveable proper-
ty declared by thé judgment to be hypothe-
38 cated for the payment of the money to be
levied .under such’ exécution, .and ' délzissé
W under such_ judgmeht, and situate in a Djs-
trict other than that'in ‘which the Writ shall
42 issue, such Writ shall he issued, executed
and returned, and the subsequeit procéed-
44ings relative to the same shal.l'b'dhla(i) as here-
_in provided with regard 'to “altes” Writs . de
46 terris, without “its’ being necessary that any
other Writ should previously issue. "~ '~

4
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LXXIV. And be it enacted That when
any such Writ de terris, 1ssu1ng from the 9
Circuit Court, shall have been, in'the man--
ner hereinbefore provided, returned into 4
the Superior Court, it shall be lawful for
the said last named Court, in its discretion, g
to direct the record of the cause in which
such Writ of execution shall have issued, to g
be removed into the Superior Coutt, and
such removal shall be made, on an’6rder|g
made by the said Court, and addressed to
dhe Clerk of the Circuit Court at the'place’}p
from which the record is to be removed,’in"
the same manner and according to the ‘same 14
regulations as are hereinbefore provided for’
the removal of records in other cases into }g
the Superior Court.

LXXV. And be it enacted, That if 18
any opposition be made to the execution of-

~any Writ de .bonis issued from the Circuit2)

Court, such opposition shall be “made .
returnable to the Circuit Court at the place 22
where the cause shall be pending, or at the
place in the same District (orin the Distriet 24
of Gaspé, in the same County) where theCir- .
cuit Judge or Circuit Judges shall reside; if 26
the Term at such last named place be nearer .
10 the day on which the oppositionshall have 28
been allowed, there to be heard and deter-
mined; and when such opposition ‘shall 30
have been made returnable at such’last..
mentioned place, the Court shall'have 32
power, if it deem jt necéssary, to order:
the removal of the record in the ori-34
ginal suit or action from the place ‘where
the judgment was rendered to the place 36
where the Circuit Judge or Judges’shall,
reside, and such removal shall be madein38.
the manner hereinbefore prov1ded for_the’
removal of records in similar cases; and'40
the Bailiff charged with the execution: of the. .
Writ shall immediately after he' shall:have 42
been served with"a true copy of the’ ’saxd
opposition, return the same, and the’ wnt U
with his proceedings thereon, to ‘the*Court.
to which the opposition shall have been- 50 46
made returnable ; and when final judgment
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shall have been given on any such opposi-
o tion, the Writ of “execution and all proceed- o
ings thereon with' a true. copy of the said
4 ]udgment (and the record in the original
suit or action, if it shall havebeen removed)
¢ shall be remitted to the Circuit Court at the
place where the judgment was rendered,
g where further proceedings shall thereupon
be had, as to law may appertain :. Provided
10 always, thatthe fiat or order to stay proceed-
ingsupon such Writ de donis in consequence
12 of any such opposition, and to make such
opposition returnable as aforesaid, may 'be
14 made by any Circuit Judge although he be
not then within the limits of the Circuit, or
16by the Clerk of the Circuit Court, and to
that effect such Circuit Judge or Clerk is
18 hereby authorized to administer all oaths in
such cases required by law.

90 LXXVIL And be it ‘enacted, That the
Circuit Court and any Judge who might hold
99 the same at any place, shall as well in
Court as out of Court, in term or out of
24 term or in vacation, have and may exercise
within the said Circuits, respectively, and
96 concurrently with the J udges of the Superior
Court, the same power and authority as are
28 vested in the Superior Court and the Judges
thereof, in what respects the Probateof Wills,
30 the election and appdintment of Tutors and
Curators, and the taking of thg counsel and
22 opinion of relations and friends in cases
where the same are by law required to be
34 taken, the closmg of mventones, attestation
of accounts, tnsinuations, affixing and taking
36 off seals. of .safe custody, and other acts
of the same nature requiring despatch ; and
38 the proceedings in all sich cases shall form
partof the records of the Circuit Court in the
40 Circuit in which they shall be had : Provided
always, that' the appointments and orders
42 made by any Judge under the authority of this
section shall be liable to be set aside by the
44 Superior Court in the Dlstrlct, in the
manner and under the provmons of law, in
46 and under which.appointments and orders
of like nature made by a smgle Judge, might
4r
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be set aside immediately befb;'e the'time
when this Act shall come fully into effect.. 2

LXXVIIL And be it enacted, That Clerks 4
of the Circuit Court shall be.appointed for -
the Montreal Circuit, the Quebec Circuit;the' 6
Three-Rivers Circuit and the Sherbrooke
Circuit, respectively,; 3 and from time to 8
time, and as yacancies shall occur in the .
several Circuits in. Lower Canada, by death 10
reswnatlon, removal from office or other-
wise, Clerks of the Circuit Court shall be 12
appointed in and for such Circuits, respec-
tively ; and every Clerk of the Circuit Court 14
shall have power, by an.instrument under
hishand and seal, to appoint a Deputy, who'16
shall act assuch only in case of the absence ,
or sickness of such Clerk, and such- mstru- is
ment shall be entered atfull length in the
Register of the Court: Provided always, 20
that the Clerk may at all times remove such™
Deputy and appoint another in his ‘place, 22

LXXVIIIL. And be it enacted, That it
shall be lawful for any person under the age 24
of twenty-one years and above the age
of fourteen years, to prosecute any smt m 26
the proper Circuit Court, for any ‘sum ‘f :
money not exceeding six pounds five =h11-
lings, currency, which may'be due; {0’ hlm
for wages, in the same manner as if he were 30.
of full age® any law to the contrary nat:

w 1tbstandmcr 32

LXXIX. Aundbe it enacted, That the said
Circuit Court shall be holden in every year34
at the times and places ‘hereinafter * ap-’
pointed ; and the local extent and limits’ of 36
the Jm‘lSdlctlon of the said Circuit Court,.
sitting at such. places respectively, shall; 38
so far as regards the commencemerit of a "any
suit, action or proceeding, be as follows,40
that is to say:

In the said District of Quebéc ;

In the City of Quebec, inatd’ fof :the42
Circuit to be called the Quebec¢ Circiiit,
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and the said Circuit shall mclude and con-
9 sist of “all'that* part of' the’ ‘gaid ‘District of

Quebec which shall ot ‘be mcludéd ‘within'
1 any of the other-Circuits Heteinafter' des- -

cribed :

¢ TIn the Parish of St. Germam, in and for
the Circuit ‘called ‘and -to *be".called "the

Rimouski
Circuit.

3 Rimouski Circuit; from® the to the '

day, inclusively, of each of the

10 months of . and
which'said Circuit doth and shall mclude

12.and consist “of ‘the ‘County of Rimouski;
except the Parishes of Riviére-du-Loup and

14 Cacona; -

In the Parish of St. Louis de Kamouraska,
16in and for the Circuit called and to be
called the Kamouraska Circuit, from the

18 to the _day, inclusively, of
each of the months of and
2 ; which said Circuit doth and shall

include and consist 'of the County of Ka-
22 mouraska, and the Parishes of Riviere du
Loup and Cacona;

24 In the Parish of St. Thomas, in and for
the Circuit called and to, be called the St.

- 26 Thomas Circuit,; from the to the .
day, mcluswely, of each of the

98 months of and '

which said Circuit doth and shall mclude :

30 and consist of the County of*L’Islet, in-
cluding so much’of the Parish of St. Pierre,
32 Riviere du Sud, as may be within thé County
of Bellechasse’ and the' Parishes of Berthier,
34 St. Villier, St.- MlcheI *and’ St.” Frangois, .
Riviere du Sud, 'in!‘the ‘Couiity of Belle:
36 chasse ;

In the Parish of Ste. Marie, Nouvelle

38 Beauce, in'and for the Circuait called and

to be called the ‘Beéatite Circait, from the

10 to * the ’day, inclu:
sively, of each of the months of'

12 and’ s which said Circuit doth -

and shall include and consist of’ “Q}e County-

44 of Dorchester, (€xcept*the "Séigniory’ of
Lauzon) ;

K;mouruk.
Circuit,

St. Thomas
Circuit.

'BeauceCireuit.
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In the Township of Leeds, in and for the
Circuit called and to be called the, Leeds 9

Circuit, from the to the
day, mcluswely, of each of the months of 4
and ; which said

Circuit doth and shall include and consist g
of the County of Megantic, and the Par;
ishes of St. Sylvester and St. Giles, in the g
County of Lotbiniere ;

In the Parish of Ste. Croix, in and for
the Circuit called and to be called the Lot-

biniére Circuit, from the : tothe |9
da) , inclusively, of each. of the
months of and 514

which said Circuit shall include and con-
sist of the County of Lotbiniére, except the 15
Parishes of St. Sylvester and St. Giles;.

18..
In the Parish of Cap Santé, in and for
the Circuit called and to be called thegp

Portneuf Circuit, from the to the .
day, inclusively, of each of the o)
months of and

which said Circuit shall include and consxst 21
of the County of Portneuf;

In the Parish of Les Eboulemens, in and 9a
for the Circuit called and to be called the
Saguenay Circuit, from the
to the . day, inclusively, of
each of the months of 30

; which said Circuit.
shall include and consist of that part of the 32
County of Saguenay, which is bounded a8
follows, that is to say ; on the west by the 34
County of Montmorency, on the north; by.
the parallel of the forty-eighth degree’,of36
north latitude, from the County of Mont-
morency, until it meets the prolonaatlon of 98
the eastern line of the Township of .St
Jean on the River Saguenay, and- thence40
by the said prolongation and the said line, .
as far as the River Saguenay, and thence on 42
the west by a line to be drawn astronoml-
cally north to the limits of the Province ;44
on the north and-on the east by the hmxts
of the Province, and on the south-east. by 46
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the River St. Lawrence, ‘upwards from the
o limits of the Province to the County of.
Montmorency.

4 At the Village of Chicoutimi, in and for

the Circuit to be ca_lled the Chlcouumx

¢ Cireuit, from-the-
to the : : ~day, mclusxvely, of
g each of the months of

3 which gaid Cerlut,
10 shall include and consist of that part of the
County of Saguenay, not hereinbefore in-
12 cluded in the Saguenay' Circuit, and those
parts of the Counties of Quebec and Mont-
14 morency respectively, which lie north of
the parallel of the forty-eighth degree of

16 north latitude.

In the smd District of Montreal ;

In the City of Montreal, in and for the
18 Circuit to be called the Montreal Circuit,

and the said Circuit shall include and con-
20 sist of all that part of the said District of

Montreal, which shall not be within any of
2 the other Circuits heréinafter described ;

In the Parish of Berthier, in and for the
24 Circuit called and to be called the Berthier

Circuit, fromthe - tothe - day,
26 inclusively, of each of the months of _
and 3 which said Circuit

28 doth and shall include and consist of the
County of Berthier,~and all the Islands in

30 the River St. Lawrence, which lie within
the County of Richelieu, except:those on

32 the south side of the main or ship channel

In the Parish of St. Pierre de l’Acsomp-
34 tion, in and for the Circuit called and to  be
called the Assumpuon Circuit, from the

36 to the - . day, inclusively, of
each of the months of . . and
38 "3 which séid Circuit doth and

shall include and -consist of the County of

Chicoutimi
Circuit,

Montreal Cir-
cuit,

’

Be_nhier Cir-
cut,

Assumption
Circuit.



Terrebonne
Circuit,

‘Two Mount-
ains Circuit,

Ottaxva Cir-
cuit,

Vaudreuil Cire
cuit.

Beauharnois
Circut,

56

Leinster, except the Parishes of Lachenaye,
St. Henri de Mascouche and St. Lin ; 2

In the Parish of St. Louis de Terrebonne
in aud for the Circuit called and to be.called 4

the Terrebonne Circuit, from the : to
the day, mclusn'ely, of each of 6
the months of January, © and

" 3 which said Circuit doth and shdl g
include and consist of the County of I'erre
bonne, and the said Parishes of Lachenaye,
St. Henri de Mascouche and St. Lin}'in'the 19
County of Leinster;

In the Parish of St. Benoit, in and for 12
the Circuit called and to be called the'Two

Mountains Circuit, from the to 14
the day, inclusively, of each of
the months of and ; 16

which said Circuit doth and ‘shall include ,
and consist of the County of Two Moun- 18
tains, except Isle Bizarre ;

At the Village of Aylmer, in and for the 20
Circuit called and to be called the Ottawa -
Circuit, from the to, the 22
day, inclusively, of each of the ronths of ,

and . ; which'said 24
Circuit doth and shall include and consist
of the County of Ottawa ; 26"

In the Parish of St. Michel de Vaudreuil
in and for the Circuit called and to be caJJéd28.

the Vaudreuil Circuit, from the to
the "~ day, mcluswely, of each of 30
the months of and '

which said Circuit doth ‘and shall mclude 32”
and consist of the County of Vaudreuil

In the Parish of St. Clément de Beauhar-'34
nois, in and for ‘the Circuit called and‘to be'
called the Beaubarnois Circuit, from the 36

to the ' day, inclue
sively, of each of the months of - 38
and ; which said Circuit doth’
and shall include and consist of the County 40
of” Beauharnms, except "the Township"of
Hemmmgford
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In the Parish of St. John the Eva.ngehst, St. John Cir-
2in and 'for the ‘Circuit - calledand to ‘be
called the St.John’s Circuit, from the
Atothe . day, mclusnvely, of each ot
the months of “and’
G which' said'Circuit doth and’shall mclude
and consist of the- Selgmorles of ' Lacolle
8 and De Léry, and the Islatids in"‘the’’River
Richelieu, lying wholly or partly opposne
10 the samie, aid the Towns}up of. Shemngton,
all in the County ‘of Huntmgdon, the Town:
12ship of ‘Hemmingford* in""the’ County of
Beauharnois;'the - “Parishés of 'St."Johu' the’
14 Evangelist ‘and St.- Luc, in' the Countv of
Chambly, ‘aid the Parish of ‘Ste. Ma‘rgue-
16rite de” Blairfindie, ‘lying’ partly i’ the
County of Chambly and partly in that of
18 Huntingdon, the County of. Mississquoi, ex-
cept the T'ownships of Dunham and “Sutton,
20 and the County of Rouville, except the Par-
ishes ‘of "St. Mathlas, ‘St.” Hilaire and St.
92 Jean Baptiste de Rouville ;

21 At Nelsonville, in the Township of Dun- Missisquoi
ham, in and for the Circuit called and to be Circuit
26 called the Mlssxsquox Circuit, from the
to the " day, mclusxvely, of each’ of
28 the months of and
* which" sa1d Clrcmt doth’ and’ shall mclude
30 and copsist of ‘the' County’ of Shefford"(ex-
cept the TOWDShlp of Mllton,) of so much
32 of the County of Stanstead 'as ‘does'not lie’in
the District of St TFrancis; and of the Town-
34 ships of”- Dun‘nam, Stanbndve and’ Sutton, in
the County of Missisquoi, and the Parishes
of St. Armand Edst'and’ St.’ Armand West,
36
At the Vlllage of St.’ Hyacxnth in'and s Hyacioth
38 for the Circuit called and to bé called the St.' Circuit.

Hyacinth’ Circuit,'from ‘the’ to the.
40 day, mc’lhswely, of eachof the
months of. ‘and; s

42 which ‘said Circuit doth and 'shall mclude'
"and consist of the County of‘St, "Hyacinih;
44 the Township of Milton, in the County, of
Shefford,” the ‘Parishies "of ‘St! [Chariés ‘and
46 St.’ Barnabé, in”the Counfy f‘Rlcheheu,,

and the Parishes of St. Hlla.lre' and' St Jédn
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Baptiste de Rouville, in the County of Rbur
ville ; 9

Richeliou Cir-  In the Parish of St. Ours, in and for, ihe .
ea. Circuit called and to be called the Rlche- 4

lieu Circuit, from the . to ‘the
day, mclusnve]y, of each of the months ¢’
of and ; whxch

said Circuit doth and shall include and con-. 8
sist of the County of Richelieu, (except
the Parishes of St. Charles and St. Barnabé, 10
and the Islands of the said County which -
lie in the River St. Lawrence, on the north 12
side of the inain or ship channel), and the’
Parishes of Contreceur and St. Antoine, in 14
the County of Verchéres;

.16
In the said District of Three-Rsvers ;
) .18
Three-Rivers At the Town of Three-Rivers, in and for
Circuit. the Circuit called, and to be called the?20

Three-Rivers Circuit,

and the said Circuit shall include and con- 22
sist of all that part of the said District of... -
Three-Rivers which shall not be within any 2%
of the other Circuits hereinafter described ;

vamuskaCir. 11 the Parish of St. Antoine de 1a Baie du 26

cuit, Febvre, in and for the Circuit called and to
be called the Yamaska Circuit, from the28.

to the day, inclusi-"

vely, of each of the months of 30
and ; which said Circuit doth and -
shallinclude and consist of the County of Ya- 32
maska, and the Seigniory of Nicolet and its.
Augmentation, in the County of Nicolet, and 34
so much of the County of Drummond as .
lies within the District of Three-Rivers, ex- 36"
cept the Townships ot Aston, Bulstrode

Stanfold and Arthabaska ; 38
Gentilly Cir- In the Parish of Gentilly, in and for the
cuit. Circuit called and to be called the Gentllly 40.
Circuit, from the to the

day, inclusively, of each of the months of 42
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and to-
2the
s which said Circuit doth and shalt”
4 include and consist of all that part of the Dis-
trict of- Three-Rivers, lying on the south
6 side of the River St. Lawrence, which is
not included in'the Yamaska Circuit;

In the said District of St. Francis;

8 At the Town of Sherbrooke, in and for the Sherbrocke
Circuit to be called the Sherbrooke Circuit, "
10 from the-

and the said Circuit shall include and con-
12sist of all that part of the said District of

St. Francis which shall not be within any
14 of the other Circuits hereinafter described ;

At the Village of Richmond, in the ToWn- Richmona
16 ship of Shipton, in and for the Circuit call- Gircait.
ed and to be called the Richmond Circuit,

18 from the . to the
day, mcluswely, of each of the months of
20 and . : “which said ‘Circuit doth

and shall include and consist , of ‘the Town-
22 ships of Durham, Kingsey, Tingwick and

Chester, in the County of Drummond, and
24 the Townships - of Shlpton, Melbourne,

Brompton and Windsor, in the County of
26 Sherbrooke ;

At Eaton Corner, in the TOWllBhlp of Eaton Cireuit,
28 Eaton, in and for the Circuit called and to
be called the Eaton Circuit, from- the

30 to the day, mcluswely,
of each of the months of and
32 whlch ‘said Circuit doth and. shall

include ‘and consist of the Townships of
34 Eaton, Newport, Clifton, Hereford; Hamnp-

den, Chesham, Emberton,. Bury, Lingwick,
36 Stratford, Marston, Dxtton, Clinton, Auck-

land, . and Whitton, all in .the’ County of
38 Sherbrooke 5

cuit,
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Stanstead, in and for the Circuit called and
to be called the Stanstead Circuit, from the 2
) to the . day, inclusi-
vely, of each of 'the months of and 4
~"; which 5aid Circuit doth and shall'
include and “consist’ of the Townships “of ‘6
Stanstead, Barnston, Batford, and ‘Halley,
and so much'of the Towhs}np of '‘Bolton’as '8
lies within the District of St. Francis ;

In the said District qf Gaspé :

At the places and times appomted for 10
holding of the Circuit Courts in theé'said
District, in and by the Act passed in the 12
Seventh year of Her Majesty’s Reign, and
intituled, « An Act to establish the District 14
of Guspc, and to provide for the due alf-
ministration of Justice therein,” or as may 16-
be provided for the holding of the' Circuit"
Court therein, by ‘any Act of the present 18
Sessmn amending the said Act.

LXXX. Provided always, and be it en- 20
acted, That no change ‘made by this Act"in
the limits of any Circuit, shall affect-any22
action, suitor proceeding comménced in any
Circuit Court before the time when'this Act 24
shall come fully iito effect, ‘butthe: satﬁé‘,"
and all proceedings and matters incident 26
thereto, whether before or after’ execunon,“ ‘
shall be continued*and dealt with as'if the28
limits of the Circuitin whi¢h such- actldn, '
suit or proceeding shall have been" com''30
menced, had not been changed or affected
by thls Act. 32

LXXXI. Provided always, and be it
enacted, “That" for all appealable cases, 34
every day in Term or’in"vaecation 'not’
being” a Sunday “or holiday; ‘shall be a36
Return day,’ but the 'six" first" juridical
days only of each Term’shall be’ Rewmn 38
days in- ‘non-appealable ‘cases’;. and = at’ .
the “close of the -sixth' juridical day, or’40
there be no business before the COut‘t’ ‘close’42"
the sitting thereof until the then next Term,
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or m‘ty, i }us dlscretlon, and i it be reqm-

a site to the despatch of the business before

the Court, prolong the Term until such bu-

4 siness be despatched, or his, duty shall re-

quire his attendance . at some other, place ;

¢ Provided also, that if by. illness, accident or

any other cause, the Judge. by whom any

s Circuit Court ought to.be holden shall not

“be present on the first or any. other juri-

10 dical day, being. a Return day in any

Term, it shall be lawful for the Clerk of

12 such  Court to receive all Returns to be

made on such day, in non- dppeJable €ases,

1.1 and to. cause any defendant or party in any

such case, . summoned. to appear on_ such

16 day, to be called, and .to enter his appear-

ance, or record lns default, notwithstanding
IS the absence of the Judne

LXXXIL And be it enacted,. That from
20 and after the day to be appointed for. that
purpose in any Proclamation to be issued by
22 the Governor appointing such day, and
declaring that a proper Gaol hath been
2t erected at Chicoutimi aforeszid in and for
the Chicoutimi Circuit, General aid Special
26 Sessions of tiie Peace shall be held therein,
the said General Sessions bemg held at such
23 times as shall be appointed.iy the Governor
inand by the. Proclamation afores-id, in
30 like manner and with like'powers and duties
as in the several Districts.of Lower Cana-
2da respectively ;. and a.Clerk of the Peace
and other reguisite officers. may be . ap-
31 pointed accordmg'y ; and the. Justices of
the Peace for the District of Quebee, shall
365 be the Justices by whom such Sessions of
the Peace shall be held, but the said Cli-
33 coutimi Circuit shall not be, detached from
the said District, e\cept only with regard
[0 to such Qesswns and matters co"mzab]e
thereat.

i2  LXXXIIL And be it enacted, That from
aud after, the time when thxs Act shall come
I fully into effect, no Commissioners Court
shall be held in the, Ciiy- of. Quebec or. in
16 the City of Montreal, under the Act passed
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in the Seventh year of Her Majesty’s Reign,
and intituled, “ An Act to provide for the
Summary Trial of Small Causesin Lower:
But pending  Cpnada,” but that all actions, suits, and
suits to be com- 4 h . 2. ‘
pletedinthe proceedings theretofore commenced in' the
Cireuit Goutt: - ommissioners Court at either of the 'said
Cities, shall be transmitted into the Circuit’
Court, and be continued and completeéd
therein, at the City in which the same were
respectively commenced, as if they had been 19
commenced therein, or the said Circuit”
Court were one and the same Court with 12
Jopersand + the Commissioners Court at such place; and -
Conmniwioners all papers, writings, documents and pro-14
o s, ceedings in the office of the Clerk of the
Cireuit Cout. . Commissioners Court at either of the said 16
Cities, or in his custody, whether the same
relate toany action, suit or proceeding there- 18
in, then pending or completed before the time '
when this Act shall come fully into effect, 20
shall forthwith after the said time be trans-
mitted into the Circuit Court, and shall be 22
kept in the office of the Clerk of the said
Court at the same place, and shall make 24
part of the records and muniments of the
Kewmor . said Court; and every Summons or Process 26
beforothis At issued before the time when this Aect
shlllein ghall come fully into effect, out of the Com- 28
missioners Court at either of the said Cities,
and made returnable after the said time, 30
shall be returned into the Circuit Court at
the same place and on the day on which it 82
shall have been made returnable, unless
such day should happen not to be a return 34
day at such place in non-appealable casesin
the Circuit Court, and it shall then be return- 36
ed on the return day for such cases, which
shall be next after the day on which it shall 38
have been made returnable, and in either
case, it shall then have the same effect and no 40
other, as if it had issued from the Circuit,
Court and had been made returnable onsuch 42
day and at such place. A

- I N N -

Awount & ‘L XXXIV. And be it enacted, That when- 44
governincer-  ever the jurisdiction -of any Court or. the
(Macues right to appeal from any judgment.of any 46

Court, is dependent upon the amount .Ii_nm.
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, <

dispute, such’ amount:shall be- understood
2 to be that demanded and not that recovered,

if they be different; but if the amount re-
4 covered be such that it ‘might have been

recovered in any inferior Court, the plaintiff
¢ shall recover such costs only'as he would

have recovered if the suit had been brought in
g such inferior Court, unless the Court in

which the suitisbrought shall order other-
10 wise. _ ' o ‘

LXXXV. And be it enacted, That any
12 party desiring to confess judgment in any
cause, either in the Superior Court, or'in
14 the Circuit Court, except in non-appealable
cases in the latter Court, shall fyle an
i appearance therein, and may then fyle a
confession of judgment in writing, signed
18 by him (or by an Attorney thereunto spe-
cially authorized by an authentic Jcte to
90 be fyled with it,) and countersigned by
his Attorney ad litem ; and if the Plaintiff
22 shall accept such confession, he may forth-
with inscribe the case for judgment on the
24 same, and the Prothonotary or Clerk shall
thereupon draw up a judgment accordingly,
96 which being signed by the Plaintiff or his
Attorney, ad litem, shall be held to be the
98 judgment of 'the Court, and recorded and
executed accordingly; and in non-appeal-
30 able cases in the Circuit Court, Judgment
may be confessed orally in open Court.

32 LXXXVL' And be it enacted, That any
confession of judgment fyled or made orally
34 as aforesaid, and not accepted by the Plain-
tiff; shall, if such Plaintiff shall not, "by the
36 judgment in the cause, recover more than he
would have, obtained "judgment for under
38 such confession, have the same effect, with
_ regard to all' costs incurred after the fyling
10 or making of such' confession-as if it had
been accepted by the Plaintiff’ at the time
42 of the fyling or making_thereof, and in any
such case the Defendant shall be entitled
44 to recover from ‘the -Plaintiff such. costs,
incurred by hinr after the fyling or makiug
46 of such confession, ds*may.be awarded to
him by the Court in its discretion.
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LXXXVIL And be it enacted, That in any
pleading in any contested civil case, ‘every -2
allegation of fact, the truth'of which the op-
posite party shall not expressly deny or'de: 4
clare to be unknown to him, shall be held
to be admitted by him: and  the costs' of 6
proving any such allegalion of fact or any
document proved in evidence shall always 8
be in the discretion of the Court,” so
that the whole or any part of such costs may 10
be awarded against a party denying or not -
admitting any fact or document which in the 12
opinion of the Court he must have known'
to be true or genuine, whatever be 'the 14
event of the case. Co-

LXXXVIII. And be it enacted, That to all 16
allegations of fact in any pleading, the ordi-
nary rules of legal construction shall apply, 18
so that it shall be sufficient to support any
pleading that the facts alleged in it agree 20
sufficiently with those proved to maintain.
the conclusions of such pleading or some of 22
themn, and that the Court shall be of opinion
that the opposite party could not have?24
been misled by such ‘pleading as_to the -
real nature and effect of the facts intended 26
to be therein alleged and to be proved uader
such pleading: and the Court may in jts28
discretion, at any time before judgment,
and on such conditions as it shall deem just, 30
allow any pleading to be amended so as'to
agree with the facts proved, if the Court 32
shall be of opinion that the ends of justice
will be promoted by allowing such amend- 34
ment. o

LXXXIX. And be it declared and enacted, 36
That in civil cases no form of action_or of
words is or shall be necessary in any _décla- 38
ration, opposition or other pleading or. -
paper, but the parties may and shall respée-'40 -
tively state bona_fide, and to the best of their-
belief, the real facts on which they intend 42
to_rely, and which they allege to be true -
aud offer to prove, in_plain and concise'44
language, to the interpretation of which'the,
rules of construction applicable to” such 46
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language :in .the..ordinary. transactions: of
o life do and shall apply, so. that:.no allegation
or statement may or shall be held to :be in-
4 sufficiently made,.if. it wounld be;.ordinarily
understood to have the. meaning intended
by the party using it.

6 XC. And be it enacted, That no trial
g by Jury shall.be allowed. in:any civil suit
or action, wherein the sum of money or va-
10lue of the thing demanded or in dispute
shall not exceed twenty - pounds currency,
12 unless the same shall have -been instituted
before the time when this Act shall come ful-
14 ly into effect, and one of the parties thereto
shall before the said time have declared his
16 choice and option to have a trial by Jury
therein. :

18 XCI. And for the avoidance of doubts—
Be it declared and enacted, That any party
20to any suit or action of a Commercial
nature may be examined on fails et arlicles,
92in the like manner as parties may be
examined in other cases; any law touching
24 the rules of evidence to be observed in such
cases, to the contrary notwithstanding.

XCII. And be it enacted, That if the

28 day on which any thing is by this Act di-

rected to be done, shall be a Sunday or

30 Holiday, then such thing shall and may be

done with like effect on the next following
32 juridical day.

XCIIl. And be it enacted, That the

34 word “ Sterling,” in any Act or Ordinance
relative to the administration -of - justice,
36and in force in Lower-Canada, shall, with
regard to any suit' or action commenced
38 after the twentieth day of - April, one thou-
sand eight hundred and forty-four, or to be
40 commenced after this: Act -shall come fally
into effect, -and with regard to all proceed-
42 ings therein, be held to have the meaning
assigned to the said word by the Act of the
44 Legislature of this Province, passed in the
Session held in the fourth and fifth years of

5
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Her Majesty’s Reign, and intituled, % An

« Act to regulate the Currency of this Pro-..2
“ vince,” that is to say : each - pound:ster-
ling, in any sum mentioned in such Act or: 4
Ordinance, shall be held to be equal to one
pound, four shillings and four pence, cur- 6
rency.

XCIV. And be it enacted, That it shall . §
not be necessary that any demandein inter- :
vention should be allowed by any Court or:10
any Judge, but such demande may be at once .
fyled at the Office of the Prothonotary or 12
Clerk of the Court, and the mere fyling.-
thereof shall stay proceedings in the - case 14
during three days; and if during that time
it shall be served on the proper parties, 16
and the return of such service shall be fyled
at the Office aforesaid, proceedings shall be 18
had as in an action of the same nature;
but if such return be not so fyled, such?20
demande in intervention shall be ipso facto:

" null, and any party may demand .and?2

obtain from the Prothonotary or Clerk,
acte of the non-fyling of such return, and 4

may fyle such acte, which shall have the

same effect as a judgment pronouncing such 26
nullity, and the parties may thereupon
proceed as if ‘such demande in intervention 28
had never beeh fyled.

XCV. And be it enacted, That if in any 30
case, either in the Superior Court or in-the
Circuit Court, any Writ shall require to-be 32
executed by the Sheriffs of two or more -
Districts, or by a Bailiff in one District and 34
by a Sheriff or Sheriffs in another or others,
then such Writ shall be addressed to: such 36
Sheriff or Sheriffs, and to any Bailiff of :the
Superior - Court, as the case- may réquire, 38 -
and as many originals shall be made as there:
may be Districts in which it is to.be-exe-40
cuted ; but this shall not affect any. provision
herein made with regard to alias Writs..

-XCVI. And be itenacted,That inany suit -
or action brought or to be brought.against 44
any person who shall have left his domicile -
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in Lower Canada,.or.against any.person who
2 shall have had no domicile in -Lower Ca-
nada, but shall -have personal or real estate
4 within the same,. it shall be lawful for the
plaintiff, .if such. person be not personally
6 served with process, to summon and implead
such person, by a Writ issued in the usual
g8 way out of the Superior Court, or out
of the Circuit Court, in the District or Cir-
10 cuit wherein such person may have had his
domicile, or where .such property may be
12 situate, and that upon the return of the
Sheriff or Bailiff #o. the. . Writ, that the
14 defendant cannot be found in the said Dis-
trict or. Circuit, it shall be lawful for the
16 Court, or for any Judge thereof in vacation,
“ to order that the defendant shall by.an ad-
18 vertisement to be - twice inserted . in. the
English language in any newspaper pub-
20 lished in that language, and twice in the
French language in any newspaper pub--
22 lished in that language in Lower Canada,
(such newspapers to .be designated by the
24 Court or Judge) be notified to appear and
answer to such suit or action within two
26 months after the last -insertion of such ad-
vertisement ; and that upon.the neglect of
28 the defendant to appear and answer to such
suit or action within the period aforesaid,
30 it shall be lawf{ul for the plaintiff to proceed
to trial and judgment as in a case by
32 default.

XCGYVII. And be -it enacted, That all the

34 powers vested in any Judge or Judges of the
Superior Court by virtue of this Act and of

36 the Act of the Legislature of Lower Cana-
da passed in the, Third year of the Reign of
38 His late Majesty King William the Fourth,
and intituled, . dn . Act .to. regulate the
40 ezercise of certain rights of . Lessors.and
Lessees, and the - Ordinance -of the Legis-
42lature of Lower. Canada, passed in the
Second year of Her..Majesty’s .Reign, and
4t intituled, An Ordinance to amend and con-

tinue the Act. to. regulate .cevtain’ rights of ¢

46 Lessors and Lessees, shall be and are here-
by vested in, and.raay be exercised by any
5 *
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one Judge of the Saperior Court, or by-any
Circuit Judge, in Term or in Vacation, and ‘g
an appeal shall lie from the judgment ‘of
any such Judge or Circuit Judge tothe 4
Court of Queen’s Bench established byan
Act of this Session, in the cases’in which g
an Appeal to the Provincial Court of Ap-
peals is given in the said last mentioned ‘g
Act: but nothing in this section shall h¢
construed to prevent the Superior' Court 1(
or any two or more Judges thereof, silting - -
together, from exercising any of the: said |2
powers, if they shall ‘in any case deem it -
expedient so to do. 14
XCVIII. And be it declared and
enacted, That in all cases of the taking i6
of goods and chattels in execution by
virtue of a Writ issuing out of - ‘any 18
Court in Lower Canada, wherein a Lessor’
may claim a privilege or lien for rent,29
it is not and shall not be lawful for~
such Lessor to prevent the sale of siich 22
goods and chattels by opposition, “but -
it is and shall be lawful for him to deliver24
to or lodge with the Sheriff or the Bailiff -
who shall have seized such goods and-chat- 26
tels, his opposition afin de conserver, either "
before or after the sale, and if the sdine be 28
so delivered or lodged before the sale; the -
Sheriff or Bailiff' shall nevertheless proceed 30
to the sale of the goods and chattels by him-
seized, and make his return thereof; and 32
upon such return the Lessor shall have his =
privilege or lien upon the proceeds: of 'the 34
sale of such goods and chattels, and be éol-
located accordingly, any law, usage or cus- 36
tom to the contrary notwithstanding: Pro- -,
vided always, that when any such opposition 38
or any other oppaosition ‘afin de conserver °
upon monies levied by virtue of a Writ de40
bonts directed to a Bailiff, shall be deliver- -
ed to and lodged with' the Bailiff' before ‘he 42
shall have paid theprocéeds of the'sale tothe *
party suing out such Writ, it shall be the duty 44
of the Bailiff forthwith to make hig'return -
of the said Writ accordingto law, andto’pay 46.
over- into the hands of the Clerk of the



69.

Court in which' the case-shall be pending,
2 the proceeds of - the sale to abide the judg=:
ment of the Court. '

4 XCIX. And beiit enacted, That -no recog-.
nizance to.the Crown, shall be estreated. in
6 the manner heretofore used, .but the sum for-
feited by the non-performance of the condi-.
8 tions of such recognizance, shall be recover-
able with costs by action in any Court - having
10 jurisdiction in civil cases.to the amount, at
the suit of the Attorney-General or Solicitor-
12 General, or other- Officer or' party autho-
rized to sue for the Crown; andin any such
14 action it shall be held that the party suing
for the Crown-is duly empowered so to do,
16 and that the conditions of the recognizance
were not performed, and that the sum therein.
18 mentioned is therefore due to the Crown,
unless the Defendant shall prove the con-
20 trary.

C. And be it enacted, That all and
22every the powers.and authorities which
immediately before the time when this Act

24 shall come fully into effect,.shall be by law
vested in the several Courts- of Queen’s

25 Bench in the ‘several -Districts of Lower
Canada, and in the Chief . Justices and the
28 Justices thereof respectively, relating in any
manner or way to:the Writ of Habeas Cor-

30 pus, as well in eriminal as in civil cases,
and to the awarding or issuing or .return
32 thereof, and to the hearing and determining
in due course of -law; of ‘any:question, issue

31 or matter thence arising or incident .thereto,
shall be and the same :are hereby vested as

36 well in the Circuit Court; .asin the Superior
Court, (concurrently with the other Courts
38and Judges in whom like powers may.by.
any Act of this-Session be vested) and in
40 each and every of:the--Judges.of the .eaid
Superior Court :and;Circuit Court: respect-
12 ively, as well in term as in vacation ; which
said Judges shall respectivelybe subject and
44 liable to.the same -penalty, - for-denying in
vacation time, any Writ or Writs of Habeas
46 Corpus, as is.by aw-provided for.the.denial
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of a Writ of Habeas Corpus in vacation
time by any Judge or Justice, and the;said ‘2
penalty shall be recovered from'the:Judges

ot the Superior Court and Circuit Court -4
respectively, in the like cases and ciréum-
stances, and in the same manner as is“by 6
law provided with respect to any Judge -
or Justice. 8

CI. And be it enacted, That whinever :
under this Act anything shall have been 10
ordered by the Superior Court, or by the
Circuit Court, to be done in any case or 12
matter therein pending, by or before -the-
Superior Court or the Circuit Court or 14
some Judge or officer thereof, in some -
District or Circuit other than that in which 16
such case or matter is pending, then-after
the order shall have been four clear days in 18
the hands of the Prothonary or Clerk of the
Court at the place where such thing is to be 20
done, all parties may proceed as if the case
or matter were pending there; and if any22
notice or paper require to be served on any
party in relation to the thing so required to 24
be done, it shall be held validly served- if"
left for him at the office of such Prothono- 26
tary or Clerk, unless he shall previously
have fyled at the Office of that Officer, an 28
Election of Domicile, where such service
may be made, within one mile of the said 30
Oftice, or unless personal service berequired
by law. ' : - 3R

Cll. And for the purpose of ensuring
uniformity in the practice and proceedings 34
of the Superior Court and Circuit -Court
in the several Districts and Circuitsin Lower 36
Canada : Be it enacted, That the Supe-
rior Court, or any six or more of the38
Judges thereof, shall and may (and it shall -

" be their duty so to do within one year40

from the time when'this- Act - shall-‘comé
fully into effect,) agree ‘upon, make-and 42
establish Tariffs of Fees for the Officérs of
the said Courts, ' respectively and:‘the 44
Counsel, Advocates and Attornies ‘- practi-.

sing therein, and also such Rules of-Prac=46
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tice. as shall be requisite for_regulating. the
2 due conduct of the causes, matters and bu- .

siness before the said Courts, respectively,
4 or the Judges thereof, or any, of them, and
in Term or. out, of -Term, .and all process
6 and proceeding therein or .thereunto rela-

ting: and such Tariffs of Fees and Rules’ Howsuch

8 of Practice respectively, being signed by any

six of the said Judges, shall, without further

10 formality, and immediately upon the receipt
thereof or of a copy certified by the Pro

12 thonotary of the Superior Court having the

custody of the original, . be.entered .by .the
14 Prothonotaries and Clerks of the Superior
Court, or of the Circuit Court, in the Regis-
16 texs of the said Courts respectively, and
shall then have full force and effect in each
18 District or Circuit in which they shall have
been so registered, until they shall have
20 been repealed or amended, as hereinafter
mentioned, and such repeal or amendment
22 shall have been registered as aforesaid ; and
the Judges of the Superior Court or any six
21 or more of them shall have full power and
authority .from.time fo time to repeal or
26 amend the said Tariffs and Rules of Practice,
or any part thereof; and such.repeal or
28 amendment being signed by any six or more
ofthe said Judges shall be registered as afore-
30 said by the proper Prothonotaries or Clerks,
and shall have effect accordingly: Provided
32 always, that no such Rule of Practice shall
be contrary to or inconsistent with this Act,
34 or any other Act or law in force .in Lower
Canada, otherwise the same shall be void ;
36 and provided also, that until such Tariffs, of
Fees and Rules of Practice, respectively,
38 shail be made and established as aforesaid,
the Tariff of Fees and Rules of Practice in
40 force in each District or Circuit, immedia-
tely before the time when this Act shall
42 come fully into effect, with. regard to the
Court of Queen’s Bench or Circuit, Court
44 therein, shall continue to.be_in force, and
shall apply to the Superior- Court or Cir-
46 cuit Court and the proceedings therein, as
far as regards.such', Districts, or Circuit ;.
48 except thatin . a.l! .Wﬁeﬁ ' iB.' m?.f‘cirg,uit
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Court . in ‘which - the sum - or value -of- the
thing in dispute shall exceed-twenty pounds
currency, the: Tariff of Fees in force- at
the time aforesaid- with-regard to the same
class ‘of cases; in‘-the: Court of "Queen’s
Bench ‘in-any District, -shall be the Tariff
for the Circuit Court in ‘the same ' District
until 2 Tariff shall be made for such’ cases
under this Section. :

® o P ®

CIII. And be it enacted, That each At-:10
torney practising in the Circuit Court-'in-
any Circuit, shall fyle in the Office of the 12,
Clerk of the Court for such Circuit, -his-
election of a domicile within one mile of*the 14
place ‘where the Court shall be held in such-
Circuit, or in default of - his so doing, any 16
notice, pleading or other paper in any case:
before the Court in such Circuit, shall be-18
well served upon himif left for him at-the-
Office of the Clerk of the Court -for such@
Circuit. - C

CIV. And be it enacted, That no Com-22
missioners for receiving affidavits shall be-
appointed by -the Circuit -Court, but ‘the' 24
Commissioners for receiving affidavits-in .
the Superior Court, shall, in the Dis-26
tricts for which they shall -have been:.res-’
pectively appointed, be Commissioners for 28
receiving affidavits to be used in the Circuit". ..
Court, without any other appointment.” 30

CV. And be it enacted, That no’Pro-
thonotary or Clerk of any Circuit'Court;32
shall during ‘his -continuance in' Office;
nor shall, his Deputy -while - performing 34
the Duties of the Office, practise as an :Ad-
vocate, Counsel or'Attorney at law in Lower'36
Canada. : :

CVI. And be it enacted, That the bonds33"
given before this Act‘shall come fullyinto
effect by the several Prothonotaries-‘of. the'40”
Court of Queen’s Bench in Lower :Canada’ " -
and the Clerks of the Circuit Courts therein, 42
and their sureties, for the due perfornance™
of the official duties-of ‘such Prothonotaries'44:
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and Clerks respectively, shall notwithstand-
2 ing this Act, and the change of their names of
Office, and those of the Courts of which they:
1 are Officers, remain in full force and avail to
all parties as if they had been given after this

6 Act had come fully into effect and for the due

performance -of the duties of the Office

8 which such Prothonotary or Clerk shall
hold by virtue of this Act, and for duly
10 accounting for and paying all monies which
shall have come intc their hands respec-
12 tively by virtue of such Offices respectively,
as if such bonds respectively had :been
14 given under this Act and conditioned aceord-
ingly ;+ and each Prcthonotary of the Su-
16 perior Court and cach -Clerk of the Circuit
Court to be appointed after this Act shall
18 come fully ‘into effect shall, within three:
months after his appointment, give security
20 for the due performance of the duties of his
Office and for duly accounting for and
22 paying all monies which shall come into his
hands by virtue of his Office, by a bond to
2 be given by him jointly and severaily with
good and sufficient sureties, which bond shall

26 stand and beas and for a security to the:

amount thereof, for the damages which
23 may be sustained by any party, by reason of
the negligence or misconduct of such Protho-

30 notary or Clerk; and the amount for which
such bond shall be given shall be as follows,
32 that is to say : by the Prothonotary of the
Superior Court, in the District of Montreal

34 or of Quekec, and his sureties, in-the sum of
_two thousand pounds currency: by the
36 Prothonotary -of the Superior Court, in the
District ‘of 'Three-Rivers or of "St. Francis,
33 Kamouraska -or Ottawa, and his sureties in
the sum of one thousand pounds eurrency ;
40by the joint Prothonotary of theSuperior
Court, in the District of> Gaspé, and their su-
42 reties, inthesumof -~ - - -currency;

and by each Clerk of the Circuit Court, and:

44 his sureties, inthe sumof -~ ‘currency.
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be Bailiffs of the Court of Queen’s Bench
for any District in Lower Canada, shall with-. o
out any new appointment become and be
Bailills of the Superior Court, for the same. 4
District, and all bonds and securities which
such persons may have respectively given ¢
for the due performance of the dutiesof their.
office as Bailiffs of the Court of Queen’s. g
Bench for such District, shall remain. in full
force notwithstanding this Act, and shall be ]
held to be conditioned for the due perfor-.
mance of the duty of such persons respecti- 12
vely as Bailiffs of the Superior Court, and
shall accordingly enure to the benefit of all 14
parties damnified by the non- performance,
mal-performance or neglect of such duty, as

if such bonds and security had been glven
after the coming of this Act fully into effect 18
and in the manuer and form hereby re-
quired ; but nothing herein contained shall 20
prevent any such person from being re-
moved from the office of Bailiff as if he had 22
been appointed under this Act; and such
bond shall likewise, notwithstanding this 24
Act, remain in full force with regard to all
damages sustained by any person by reason 26
of any thing done or neglected by such
Bailifl before this Act shall come fully into 28
effect, and such damages shall be recover-
able accordmgly ... 30

CVIIL. And be it enacted, That upon. -
and after the establishmeut of the District 32
of Kamouraska or of Ottawa (as the case -
may be) by proclamation as aforesaid, the 34
Bailiffs of the Superior Court appomted
for the District of Montreal, and resident 36
within the then new Dnsmct of Ottawa .
shall, without any new appointment or.or, 38
der, be Bailiffs of the Superior Court for- -
the said New District of Ottawa, but notd0
for the rest of the District of Montreal, and -
the Bailiffs of the Superior Court appomtcd 12
for the District of Quebec, and resident -
within the then New District of Kamou-tk
raska shall be Bailiffs of the Superior Court.
for the said New District of Kamouraska, 46
but not for the rest of the District of Que-
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bec, until in either case, they shall have
o been removed from office.

CIX. And be it-enacted, That the Bai-
1iffs of the Superior Court shall have power
6 toact as such within the limits of the District
for which they shall have been appointed
g tor the service and execution of all writs,
orders and process issuing as well from the
10 Superior Court as from the Circuit Court,
and from all other Courts in Lower Canada,
12 which may lawfully be directed to a Bailiff';
and such Bailiffs shall be removable by the
14 Judges of the Superior Court .at any term
or sitting thereof, or by any Judge of the
16 said Court or by any Circuit Judge when
holding the Circuit Court.

18 CX. And be it enacted, That every per-
son who shall after this Act shall come
20 fully into effect, be appointed a Bailiff of
the Superior Court, shall, before acting
22 as such, enter into a Bond with two good
and suflicient sureties who shall justify
24 their sufficiency to the satisfaction of the
person before whom the Bond shall be
26 ¢iven, unto Her Majesty, Her Heirs and
Successors, in the penalty of one hundred
28 pounds currency, conditioned for -the due
performance of the duties of the said oftice,
30and such Bond shell be taken before the
Prothonotary of the Superior Court, for
32 the District in which the Bailiff shall have
been so appointed, and shall- remain of
31 record in the office of the said Prothonotary;
and every copy of such Bond delivered by
36 such Prothonctary under his hand and the
seal of the Court, shall be deemed and con-
33 sidered an authentic copy to all intents and
purposes ; and it shall be incumbent on the
40 said Prothonotary and his Successors in
office to enquire and.ascertain when such
42 sureties may die, or become insgolvent or
resident out of Lower Canada,.(in any of
44 which cases it shall be'the express duty of
the Bailiff to give notice of the fact to the
46 Prothonotary for the District,) and in such
case or cases to require the  Bailiff to give
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other and further security as aforesaid:
and every Bond so given shall stand -and .2
be as and for a security to the amount.
thereof, for the damages which may.besus- 4
tained by any person or party by reason of
the culpable negligence or misconduct.of 6
the Bailiff, :

CXI. And be it enacted, That the $
Bailiffs of the Superior Ccurt appointed -
for any District, shall be Bailiffs and Officers 10
of the Circuit Court for the same District -
without any other appointment, and shall 12
be amenable to the Circuit Court as such
Officers, and the security given by them 14
shall extend and be applicable to all their .-
acts or omissions as Bailiffs of the Circuit 16
Court, as fully as to their acts or omissions
as Bailiffs of the Superior Court; and 18
the Sheriff of each District shall also be
the Officer of the Circuit Court, and shall, 20
within his District, obey the orders of the
said Court in all matters pending before it, 22
and the Clerk of the Circuit Court -at any
place shall be the Officer of the said Court, 2!
and shall within his Circuit, obey the orders
of the said Court in what place soever such26
orders may be made and directed to such
Sheriff or Clerk, and they shall be respect- 23
ively amenable to the said Court accord-

ingly.

CXII. And be it enacted, that no Bailiff ..
who shall have made the service of the writof 32
summons in any suit or action, shall be com--
petent to be examined as a witness in sup- 3
port of the Plaintiff’s demand in such suit
or action, save and except as to what may 36
relate to the service of such writ of sum-
mons. «er 38

CXIII. And be it enacted, That if any
Bailiff or any officer of any Court acting40
under colour or pretence of the process -
of such Court, shall be guilty of extor-42
tion or misconduct, or shall not duly pay -
or account-for any moneylevied or received 44
by him under the authority of this Act or-
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of the ‘Act hereinbefore repealed; it shall be:
2 Javiful for the"'Stperior *Court"or* for any

Judge or Circuit Judge holding the Circuit

4 Coiirty if the paity aggrieved shall thinlefit
to complain to himm, to-enquire “into” such’
6 matter in a summary way and for that pur-
pose to summon and enforce the attendance
S of all necessary parties; and to make -such
order thereupon for thie' repayment of any
10 sum of money extorted, or:for‘the due’pay-
ment of any money 5o levied or received-as
12 aforesaid, and for the paymentof such ¢osts
to the party aggrieved assuch 'Court, Judge
14 or Circuit Judge shall thinkjust; and in'de:
fault of immediate payment of any sum of
16 money so ordered to be paid- by such ‘Bailiff
or by such officer, to commit the offender
18 to the Common Gaol of the District, there
to be detained until'such payment be made
20 in full : and the provisions of " this section
shall apply as'wellito any act of misconduct
22 or neglect committed by any Bailift before
this Act shall come fully into effect, as after
24 thattime, — oo o

CXIV. And be it enacted, That the salary

26 of each of the said Circuit Judges-shall not
exceed . - s ’pounds per annum
28 and such salary shall'be in lieu-of all fees,
emoluments, or allowances whatever, -whe-
30ther for travelling expenses or otherwise. -

CXV. Arid-“»be\’f“‘it ené.ctéd," That the In-

32 terpretation ‘Act shall apply to this' Aect’y

and that all the provisions'thereof shall be

54 liberally - construed 'so>as best to promote -

the attainment of justice in every case, and
36 no construction shall be deemed right which
shall leave any provision thereof without
33 effect; and if there be any case in which,
before this Act shall come fully into effect,
40 a party would have had the means of en-
forcing or defending some just ‘claim or

12 right in some Court then existing, and no

provision shall be found - in this Act under
L which such-claim or right can be enforced
_ or maintained, such provision shall be made
46 by the Rules of Practice to be made under
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this Act, and until it be so made no proceed-
ing for enforcing or maintaining such claim 2
or right which shall not be inconsistent with -

this Act, or some other Act of this Session -4
or with the law, shall be held to be illegal - -
or void. -6

CXVI. And be it enacted, That all the
provisions and enactments of a certain Or- 8
dinance of the Legislature of Lower Cana-
da, passed in the fourth year of Her Ma- 10

jesty’s Reign, and intituied, “ An Ordi-

nunce to provide for the erection and esta- 12
blishment of Court Houses and Guaols in
certain Judicial Districts in this Province, 14
shall, in so fur as the same may not be in-
consistent with or repugnant to the provi- 16
sions of this Act, be applied to the Districts .
and Circuits established or confirmed by 18
this Aect, in the place and stead of the:
Judicial Districts in the said Ordinance 20
mentioned.

CXVIIL And beit enacted, That the fore- 22
going sections of this Act shall come into:
force and effect, upon, from and after the 24

day of S
next, and not before, except in so far as-it 26
may be therein otherwise provided : and
upon, from and after the said day, any2y
Judge or oflicer then appointed under -this.
Act shall and may perform all or any of the 30
duties and functions of his office although
the Court of which he may be a Judge-or32
Officer may not have met or sat, since this.
Act shall have come fully into force and'34
effect. )
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SCHEDULE.

i a
Province of Canada,} oo v counr.
Circuit,

A. B.of &e.
Plaintiff,
and
C. D.of &c.
Defendant.
[I.S.] Vicroria by the Grace of God,
- of the United Kingdom of Great
Britain and Ireland, QUEEN,
Defender of the Faith :

2 To C. D. the defendant above mentioned.

Wuereas A. B. the Plaintiff aforesaid
4 deinands of you the sum of

currency, due by you to him for (state suff-
6 ciently tie cause of action) which said sum
you have (as he saith) refused to pay him.
& (If theaction be to recover a thing wrong-
fully detained, §c. vary the statement of the
10 cause of action accordingly. If there be «
declaration annczed, refer to it ; and omutt-
12 ing the words after * the Plaintiff afore-
said,” say, * hath by his declaration here-
11 unto annexed made complaint against you
in the manner therein set forth.”) And the

16 Plaintiff prays judgment, accordingly :

You are therefore required to satisfy the

18 demand of the said Plaintiff in this cause,

with costs, cr to appear in person or by

20 your Attorney before our said Court, at the

Court House, at ( )

22in the said Circuit (at

o’clock in the forenoon, omit these words if
2% the cuse be appealable) on the

day of instant

26 (or next,) to answer the said demand ; other-

wise judgment may be given against you by
28 default.

In witness whereof, we have caused the

50 Seal of our said Court to be hercunto affix-

ed, at this day of

32 in the year of our Lord.one

tiiousand eight hundred and .

Clerk of the said Court for
the scid Circuit.



