Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below.

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque

Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

Bound with other material /
Relié avec d’autres documents

Only edition available /
Seule édition disponible

\/ Tight binding may cause shadows or distortion along
interior margin / La reliure serrée peut causer de
'ombre ou de la distorsion le long de la marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted fromfilming / |l se peut que certaines pages
blanches ajoutées lors d'une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n’ont pas été filmeées.

/] Additional comments /

This ite:n is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

10x 14x 18x

L'lnstitut a microfiimé le meilleur exemplaire qu'il lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-étre uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de filmage sont indiqués ci-dessous.

Coloured pages / Pages de couleur

Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

7| Pages discoloured, stained or foxed /

Pages décolorées, tachetées ou piquées

Pages detached / Pages detachées

\/ Showthrough / Transparence

Quality of print varies /
Qualité inégale de 'impression

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,

tissues, etc., have been refilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par unfeuillet d'errata, une
pelure, etc., ont été filmées a nouveau de fagon a
obtenir la meilleure image possible.

Opposing pages with varying colouration or

discolourations are filmed twice to ensure the best
possible image / Les pages s’opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d’obtenir la meilleure image
possible.

Cover title page is bound in as 1a§t page in
Commentaires supplémentaires: book but filmed as first page on fiche.

22X 26X 30x

12x 16x 20x

24x 28x 32x



No. 16.

3d Session, 3d Parliament, 13 Victoria, 1850.

AL A A AL A T A AR A A A SR AL AL SR S I LA L

BILL.

An Act to confirm decrees'and orders,
and other proceeding of the Court
of Chuncery of Upper Canady, in
certain enses.

Received and Read a first time, Wednesday, 29th
May, 1850.

Second Reading, Wednesday, 12th June, 1850,

Mr. Princk.

FORONTQ !’ PRINTED BY LOVELL ANL G1BSON.



76

BILL.

An Act to confirm decrees and orders and other
proceedings of the Court of Chancery of Upper
Canada, in certain cases,

WHEREAS by a certain Act of the Parliament of that
part of this Province, heretoforc constituting the
Province of Upper Canada, intituled,  An Jct to establish
“ a Court of Chancery in this Province,” it was amongst
5 other things enacted, That the Vice Chancellor of the
said Court thereby constituted and esiablished should have
full power ‘and authority, from time to time, to settle and
declare the>form of process and to define the practice and
proceedings to be observed in the said Court of Chance-
10 ry.in prosecuting or defending suits therein ; And whereas
in. pursuance of the said authority, the Vice Chancellor
of’the said ‘Court made and passed the several orders
mentioned; and set forth in the Schedule marked A.
hereunto annexed: And whereas under or by virtue of the
15 said orders, divers decrees and orders of the said Court
have been made as well for the foreclosure of divers
mortgages of lands as for the sale of mortgaged premises,
for the revision of contracts, for the sale and purchase of
lands, and for other purposes relating to or affecting Real
90 Estate in that part of this Province, heretofore constituting
the Province of Upper Canada, in cases in which the
Defendants in the said suits, or someor one of them,
have been absent from the part of this Province aforesaid
and resident without the Jurisdiction of the said Court;
25 And whereas in'order to obviate all doubts which have
arisen or may arise -as to the titles of the Lands affected
by such decrees or orders of the said Court, it is exped-
ient that the same decrees or orders should-be ratified
and confirmed : Be it therefore, &c.

30 And it is hereby enacted by the authority of the same,
That all and every the decrees, orders, and all other pro-
ceedings of the said Court, made under or in pursuance

. of the said orders of the said Court of -Chancery, in the
sail Schedule set forth, which have been respectively

35 pronounced, enforced and perfected, shall be and the
same and each and every of them is and are hereby rati-
ficd and confirmed, and shall be and be deemed and taken
to be as valid and effectual in all respects and to all.in-
tents and purposes, as if the Defendants in the. several
suits wherein such decrees or orders have been respec-

40 tively pronounced or made, had been resident in the part
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of this Province aforesaid, and within the Jurisdiction of
the said Court of Chancery and had respectively appear-
ed in the said Court of Chancery in the said suits, and
the proceedings in the same had been prosecuted to
judgment or decree, and all other proceedings had.been 5
had and taken therein, and the Defendands had been res-
pectively served therwith, according to the usual course
and practice of the said Court of Chancery, in suits
wherein the Defendants have appeared. ‘

II. And be it cnacted, That it shall and may be lawful 10
to and for the said Court of Chancery, in all ‘suits com-
menced in the said Court against absent Defendants and
some proceeding had therein under or by virtue of the
said orders in the said Schedule set forth, as well to make

" all necessary orders and decrees for the purpose of 15

enabling the parties to prosecute the same suits, as for
enforcing, perfecting and carrying out all such decrees
and orders of the said Court, and for confirming 2% such
Reports as have at any time or times on or before the
first day of January last, been made or pronounced under 20
the said orders in the said Schedule mentioned, and as
have not hitherto resp ectively been enforced or perfected
or confirmed, in such and the same manner  as the same
would have been respectively prosecuted, enforced or
perfected or confirmed by any order or orders of the 25
said Court of Chancery, in case no doubts had arisen or
could arise touching the validity of the 'said orders in the
said Schedule mentioned; and such decrees, orders and
reports respectively shall, when the same respectively
shall be’'so pronounced, enforced, perfected, or confirmed, 30
be as valid, and effectual in all respects and to all intents
and purposes, as ifthe Defendants in the several suits, had
been respectively resident in the part of this Province
aforesaid, and within the Jurisdiction of the said ‘Court of
Chancery, and had respectively appeared therein, and the 35
proceedings in the same suits had been prosecuted, and
all proceedings had and taken therein, and the Defen-
dants had respectively been served therewith, ‘according -
to the usual course and practice of the said Court in
suits wherein the Defendants have appeared. 40

IIl. Provided always, and be it enacted, That nothing
herein contained shall affect the right of any party in or to
the said suits or any of them, to appeal against the said de-
crees or orders of the said Court enforced or to be en-

~forced as aforesaid, in such and the same manneras such 45

parties would have been entitled to appeal, in ‘case’such

- decrees or orders had been made or pronounced in ‘suits

wherein the Defendants had appeared, on any question
touching such decrees or orders other than a question re-

lating to or affecting the said Orders in the said Schedule 50
to this Act. :
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and regulations which shall be prescribed by the Council
of Public Instruction for Upper Canada.

VH. And be it enacted, That the Council of Public Couucil of
Instruction for Upper Canada, (of which the Principal of ool ustrue
5 the Royal Grammar School of Upper Canada College text Books
shall be a Member for the purposes of this Act,) shall Pricrbe pro-
prepare and preseribe.a list of text-books, programme of ies and gene-
studies, and general rules and regulations for the organ- resuiasons.
ization and government of the County Grammar Schools ;
10 and to dppoint, from time to time, and.fix the remunera- To appoiat
tion of a Special Inspector or Inspectors of said County fPeciz! Inspees

tor of Gram- -
Grammar Schools. mar Schools.

VIII. And be it enacted, That it shall be the duty of Duty of the
the Chief Superintendent of Schools to see that  the ShisfSuperio-
15 County Grammar Schoo! Fund apportioned by him, is, Schools.
io all cases, applied to the purposes hereinbefore pre-
scribed ; and that each County Grammar School is con-
ducted according to the rules and regulations provided
according to law ; and to prepare suitable forms, and to
20 give such instructions as he shall judge necessary and
proper for making all reports and conducting all pro-.
ceedings under this Act, and cause the same with a suffi-
cient number of copies of this Act, and such general
rules and regulations as shall be approved of by the
25 Council of Public Instruction for the beter organization
and government of Grammar Schools, to be printed in -a
convenient form and transmitted to the parties required
to execute the provisions of this Act: Provided always, Proviso.
that no such School shall receive any part of the County
30 Grammar School Furd which shall not be conducted
according to the provisions of this Act.

IX. And be it enacted, That it may and shall be law- Trustees 1o bo
ful for the Municipal Council of each County and City f§§°g;§§;¥
to appoint not less than six or more than eight fit and Councils.

35 proper persons (three of whom shall be a Quorum for
the transaction of business) as a Board of Trustees for
each County Grammar School in such County : Provided First proviso.
always that two Fersons thus appointed (to be determined
by such Council) shall retire from office annually (but

40 may be re-appointed) and their places, as also any occa-
sional vacancy, shall be filled up by such Council: Pro- Secondproviso
vided also, that the person appointed to fill such vacancy
shall hold office only for the unexpired part of the term
for which the person whose place shall bave become va-

49 cant, was appointed to serve : Provided likewise, that the Third proviso.
present Boards of Trustees of Grammar Schools shall
continue in office until their successors shall have been
appointed according to the provisions of this Act.

X. And be it enacted, That it shall be the duty of the Duties of cach
50 Board of Trustees of each County Grammar School (the oz of Tros:
first meeting of whom may be called by any member:
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First, To appoint annually, or oftener, a Chairman,
Secretary and Treasurer, the times and places of their
meetings, the mode of calling and conducting such meet-
ings, and of keepmg a {nll and correct account of their
proceedings : =8

Secondly, To take the charge of each County Gram-
mar School and the buildings and lands appertaining to
it; to appoint or remove the Master and other Teacher
or Teachers in such School: to fix their salariesand pre-
scribe their duties; to appoint any other officers or ser- 10
vants in such School as they may judge expedient, and
fix their remuneration; to do whatever may be expedi-
ent with regard to erecting, repairing, warming, furnishing
or keeping in order the building or buildings of such
School and its appendages, lands and enclosures and to 15
apply (if necessary) for the requisite sum or sums to be .
raised by municipal authority for such purpose or pur-
poses:

Thirdly, To cause, in their Jiscretion, to be levied by
rate bill upon the parents and guardians of pupils attend- 20
ing such School, such additional sum or sumsasthey shall

" judge expedient towards making up the salaries of Teach-
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ers, providing the proper apparatus, text-books, and regis-
ters, and for any other necessary expensesof such School,
and they shall have the same authority, and proceed in 25
the same manner as Common School Trustees in the
levying and collecting of rate bills for Common Schools:

Fourthly, To employ any lawful means which they
may. judge expedient in concurrence with the Board of .
Trustees of Common Schools in the Township, Village, 30
Town or City in which such County Grammar School
may be situated, for uniting one or more of the Common
Schools of such Township, Villige, Town or City, or de-
partments of them, with such County Grammar School :
Provided always, that no such union shall take place 35
without ample provision being made for giving instruc-
tion to the pupils in the elementary English branches, by
a duly qualified English Teacher or Teachers: Provided
also, that under such circumstances such County Gram-
mar School may be regarded as a County Model School 40
also, and perform the functions of other Model Schools
as far as the Trustees shall deem it advisable :

Fifthly, To see that the pupils of such County Gram-
mar School are supplied with proper text-books ; that
public half-yearly examinations of the pupils are held, and 45
due notice given of them ; and that such School is con-
ducted in accordance with the regulations which shall be
provided according to law : Provided always, that the
Master and other Teachers of such School shall observe
the same regulations in respect to teaching, discipline, 60
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are nol within the Decporient’s I-nowledge, then the affidavit
must proceed lhus) and he, this Deponent, was informed by (kere
state the name of the qurmer and his connection with the absent
Defendant, that the Court may judge how far the information
given may be relied on,) that he knew the Defendunt C. D)., and
that he formerly resided at in this Province, but has
since left the same and now resides at in the Province
of Lower Canada, or at-—————in the. United States of America,
(if the Deponent can so dcpose upon the information given,.or
generally if he be unable to state the particular place in the
United Slates of America,) or at in England Scotland or
Ircland or elsewhere, or as Ih'e' casc may be.) " If the D: fundant
have never resided in this Province the affidavit must be varied
accordingly.

66. That in order to remave doubts which have arisen upon the
construction of the order of the 25th of August 1837, where lhe
same applies to procerdings on the Common Law.side of the Conrt
His Hanour doth order that the same course of procecdings shail be
adopted on the Common Law'side of the Court, with respect to
Defendants out of the jurisdiction thereof, as by the said order is
prescribed with reference to proceedings on the Equity side, mutalis
mutandis.

68. That in all cases within the order of the 25th August, 1887,
relative to Defendants out of the jurisdiction, after any state of facts
shall have ‘been carried into the Master’s office, pursuant to the
reference directed by Ihe Decree, the warrant on leavi ing such
state of facts, henceforth shall be discontinued, and the Plaintiff
shall'be at liberty immediately to apply for and obtam a warrant to
praceed ‘on the $tate uf facts,

1787 Wiiereas in the case ‘of Defendants residing without the
Jurlcdlcllon of this Court, but whose place ‘of resndence is known and
who may therefore be served persorially with'the process of this Court
to_compel such Pefendants to appear to and answer the Plaintiff’s
Biil, i "is deemed advisable to atlow Piaintifls to proceed against
such absent Defendants, by personal service of such process in cases
where the same can be effected, instead of ‘nccording to the present
mode of procecding ajainst idbsent Defend.mts It is there-
forc ordered that upon motion in open Court, foun(]ed upon aflidavit
or affidavits and such other documents of ev:dencc, if requxrcd o
proper, as may be applicable for the purpose of ascertammg the
residence of ary Défendunt or Defendants .re<iding without the
jurisdiction of ‘the Court, and the facts material to 1denhfy such
Defendant or Deféndants and his or their place or places of re-
sxdcnce, it shall' be competent l’or ‘the Court to order and direct, ihat
service ‘of a'subpeena to appear and ansiver, upon such terms and in
such manner, and “at such times, as to the said Court shall seem
reasonable” (or in' cades where the Court shall deem fit, upon the
Receiver, Steward, Bailiff, Agent, or other person receiving “or
remitting rents of lands and premises, if any, in the suit mentioned,
or otherwise acting on behalf of such Defendant or Defendants in
relation to the matter or matters which are the subject of such suit,
returnable at such time as the L(;ugxrt shall direct) together with a

B
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copy of such order and of the prayer of the Plaintifi’s Bill, shall be
deemed good service upon such Defendant or Defendants, such order
to direct also in what mode such service may be authenticated, in
cases where such service may be effected without the jurisdiction of -
this Court ; and in case such Defendant or Defendants shall, after
such service make default in appearance by the time limited by,
such order and process aforesaid, the Plaintiff shall be at liberty to
enter an appearance for such Defendant or Defendants, upon filing
with the Registrar an affidavit of such service sworn as insuch
order directed ; and if the Defendant shall not answer the Plaintifi’s
Bill within the time limited by such order, the Plaintiff shall be
entitled to an order to set down the cause for hearing, in order that
the Rill may be taken pro confesso against such Defendant or De-
fendants, upon filing with the Registrar his praecipe for that purpose ;
and thereupon a decree may be made and enforced against such
Defendant or Defendants accordingly, unless the Court on special
circumstances disclosed by affidavit, shall allow further time to such
Detendant or Defendants to answer the Plaintift’s Bill ; provided
nevertheless that the following notice or such other notice as the
Court may in any case direct, shall in such cases be endorsed on
the said writ of subpeena and signed by the Solicitor for the Plaintiff,

Orpinary NoTice to be endorsed ad respondendum in Absent
Defendant Cases :

“ You are served with this process to the intent that you may,
“ either in person or by your Solicitor, appear in Her Majesty’s
# Court of Chancery at Toronto, by filing your appearance with the
¢ Registrar of the said Court within -——after the service
¢ hereof upon you exclusive of the day of such service, and that
¢ you may answer a Bill of complaint filed against you by
“ a copy of the prayer of which said Bill is served upon you here-
¢ wyith ; and you will take notice, that unless you enter such appear-
“ ance an appearance will be entered for .you by the Plaintiff at
¢ the expiration of the said and unless you answer the
“ said Bill at or before the expiration of: after such ap-
¢ pearance shall have been entered by you or for you, you will be
¢ considered as confessing the truth of the several matters alleged
-¢ in the said Bill ot complaint, and a Decree will thereupon he
“ made and enforced against you.”

Otdered that in case the Court shall think fit so to direct, it shall
be competent for the Court to order that the Plaintiff’ be at liberty
either to proceed against such absent Defendant by such personal ser-
vice of process, or by publication of order by advertisement, according
to the previous practice of the Court in that behalf ; and in such case
the Plaintiff shall be at liberly, for the purposes of such advertise-
ment, to take the usual order in absent Defendant cases under the

previous practice as afuresaid, without any further application to the
Court in respect thereof.




