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| ANNO DECIMO. ‘:ET* UNDECIMO |
VICTORIZ REGINAZE.

CAP. 1.

| An Act to enlarge the powers of the Triility House of Montreal, in eertain
| cases where the public health of the City may be endangered.

[ 9th July, 1847. ]

HEREAS by the sixth section of the Ordinance of the Legislature of Lower
" Canada, passed in the Third Session held in the second year of Her Majesty’s
~ Reign, and intituled, An Ordinance to suspend. in part certain Acts therein mentioned,
and to establish and incorporate @ Trinity House in the City of Montreal, no fine or
penalty can be imposed under any By-law to be passed by the Master, Deputy Master
and Wardens of the Trinity House of Montreal, and sanctioned and confirmed by the
Governor, Administrator, or person administering the Government, exceeding Ten
Pounds, currency, and it is expedient that higher penalties should be imposed in the
cases hereinafter mentioned : Be it therefore enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and of the
Legislative Assembly of the Province of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament of the United King-
dom of Great Britain and Ireland, and intituled, An ArZ to re-unite the Provinces of

Upper and Lower Canada, and for the Government of Canada,and it is hereby enacted

by the authority of the same, Thatthe said Master, Deputy Master and Wardens, or
any three of them, of whom the Master or Deputy Master shall be one, may and they
are hereby empowered to impose and lay any fine or penalty not exceeding Five Hun-
dred pounds, currency, upon all and every person or persons guilty of infringing any
By-law sanctioned by the Governor in Council, which shall hereafter be passed by
them, (or any three of them, of whom the Master or Deputy Master shall be one,)
Sor regulating, within the jurisdiction of the said Trinity House, the number of Emigrants
and Passengers other than Cabin Passengers, to be carried at any one time, by any
Steamboat or Vessel impelled by steam or otherwise, or the hours, place and manner

at and in which such Emigrants or Passengers shall be landed in the Port or Harbour

of Montreal ; and such penalty shall be recoverable with costs in a summary manner,
upon the oath of one credible witness, on the information of the Corporation of the
said Trinity House, or any Officer thereof, before any one of Her Majesty’s Justices of
the Court of Queen’s Bench for the District of Montreal in Chambers, or before any
Justice of the Peace for the said District, who shall summon the party defendant to
appear before him on the same day he shall be served with the summons, or on any
subsequent day, and may, on such evidence as_aforesaid, convict any party making
default to appear ; and the penalty, if not paid immediately on conviction, shfa}ll bg
: enforce
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Modeof recov- enforced by the seizure and detention, on the warrant of such Justice or Judge, of the
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Duration of
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Steamboat or Vessel by the Master, owner or person in charge whereof or by means or
in respect whereof such ‘By-law as aforesaid shall have been infringed, and all tackle
and apparel thereof ; and if the said penalty and the costs (including the costs of
seizure and detention, all which shall be taxed by such Justice or Judge) be not paid
within ten days after such seizure, the Steamboat or Vessel may be sold (on such war-
rant as aforesaid) dnd the said penalty and costs, and those of the sale, paid out. of the
proceeds thereof, and the surplus, if any, shall be returned to the owner : nor shall any
information or proceeding under such By-law and this Act, be removeable by Certiorart,
or otherwise, into any Superior Court, nor shall any appeal lie from any conviction,
jadgment or order made in any such case as aforesaid : and all such penalties as afore-’
said shall belong to Her Majesty for the public uses of the Province ; any thing in the -
aforesaid Ordinance to the contrary notwithstanding. |

1. And be it enacted, That this Act shall remain in force during four months from
the passing thereof, and no longer, except as_to any penalty incurred under it before
that time, with regard to which it shall remain in full force and effect.

MoNTREAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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CAPf 1I.

An Act to facilitate the issue of Debentures, and for other purposes therein
~mentioned. o '
o [ 9th July, 1847. ]

HEREAS it is expedient to explain the. provisions. of the Act passed in the

last Session of the Provincial Parliament, and intituled, An Act to authorize

the raising of the remainder of the Loan guaranteed by the Imperial Parhament, in so
far as regards the issuing of the Debentures in the said Act mentioned : Be it therefore
declared and enacted by the Queen’s Most Excellent Majesty, by ‘and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland, and in-
titaled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby declared and enacted by the authority of the
‘same, That it is and shall be lawful for the Governorin Council to cause the Deben-
tures in the said Act mentioned, to be issued, or the 'sum to be raised under the said
Act to be raised and borrowed, in such manper and form, in such place, (whether
within or without this Province,) and by such persons or officers as Her Majesty shall
be pleased to appoint in that behalf. K _
IL And in order to avoid all doubt as to the provision for paying off the debt con-
tracted or to be contracted under the authority of tne said Act or of the Act therein
mentioned, passed in the sixth year of Her Majesty’s Reign, and intituled, An Act 0
authorize the raising by way of loan in England, the sum of one million five hundred
thousand pounds sterling, for the construction and completion of certain Public Wt orks
sn Canada, Be it declared and enacted, That it is and shall be lawful for the Gover-
nor in Council to set apart yearly, in the year one thousand eight hundred and forty-
nine, and in every year thereafter until the whole amount of the said debt shall be paid
off, such sum of money out of the Consolidated Revenue Fund of this Province as shall

be equal to four per centum on the total amount of the said debt, and to apply the

same as a sinking fund for paying off the said debt, in such manner as the Governor in
Council shall deem most advisable ; and such sum shall form the seventh charge on
the said Consolidated Revenue Fund, and shall be next in order after the six charges
made upon the same by the Imperial Act aforesaid, intituled, An Act to re-unite the
Provinces of Upper and Lowsr Canada, and for the Government of Canada.

L
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IIL. And whereas it may be deemed expedient by the Imperial Parliament to enable
Her Majesty to guarantee the payment of the dividends and interest on the sum of two
hundred thonsand pounds sterling, yet remaining to be borrowed of the sum authorized
to be raised by the Act passed in the last Session, and intituled, An Act for raising on
the credit of the Consolidated Revenue Fund, @ sum of money required for certatn Public
Works, and such guarantee would be of advantage to the Province: Be it therefore
enacted, That if any Act shall be passed by the Parliament of the United Kingdom of
Great Britain and Ireland, enabling Her Majesty to guarantee the payment of the divi-
dends and interest on the said sum of two hundred thousand pounds sterling, or any

‘part thereof, it shall be lawful for the Governor in Council to cause the sum to which

such guarantee shall extend, (not exceeding the amount aforesaid) to be raised and bor-
rowed with such guarautee, by loan, debenture or otherwise, in such manner and form,
in such place (whether within or without this Province), and by such persons or offi-
cers as Her Majesty shall be pleased to appoint, and 2ll the provisions of this Act and
of the Provincial Acts hereinbefore mentioned shall extend to the sum to be borrowed
with such guarantee, and to the payment of the dividends and interest thereon, and to
the appropriation of a sum equal to four per centum thereon yearly, as a sinking fund
for paying off the same, in like manner and as fully to all intents and purposes, 2as to
the sums authorized to be raised by the Provincial Acts aforesaid. ‘

IV. And be it enacted, That the due application of all monies hereby appropriated
shall be accounted for to Her Majesty, through the Lords Commissioners of the Trea-
aury for the time being, in such manner and form as Her Majesty shall be pleased to

irect. B

MoNTREAL :—Printed by StewART DERBISHIRE '&% GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty. :
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VICTORIE REGIN E.

CAP. III.

An Act relating to Justices of the Peace in the Magdalen Islands in the
Gulf of Saint Lawrence, and to dispense, as respects them, with the
Property Qualification by law required of Justices of ‘the Peace in
other parts of the Province. ' B o

[ 9th July, 1847. ]

o :

HEREAS it is expedient, for local reasons, to dispense in the Magdalen Islands

* with the Property Qualification by law required of Justices of the Peace in
this Province : Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and of the Legislative Assembly
of the Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United Kingdom of Great Britain
and Treland, and intituled, An Act to re-umite the Provinces of Upper and Lower
Cmada, and for the Government of Canada, and it is hereby enaéted by the authority
of the same, That any and every person being an inhabitant of and domiciliated in the
Magdalen Islands in the Gulf of Saint Lawrence, who now is or hereafter shall be
appointed a Justice of the Peace in and for the said Islands, shall be and is hereby
exempted from the necessity of the Property Qualification required by the Act passed

in the sixth year of Her Majesty’s Reign, and intituled, An Act for the Qualifi ation of *

Justices of the Peace, and from all liability under the said Act, in having performed
the duties of a Justice of the Peace within the said Islands, without being qualified as
" to property, as required by the said Act. : ' B

MoNTREAL :—Printed by STEwART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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~ ANNO DECIMO ET UNDECIMO -
VICTORIZE REGINZE.

CAP. IV.

An Act for preventing malicious injuries to persons and property by fire,
or by explosive or destractive substances. S

S [ 9th July, 1847. ]
- 7HEREAS the unlawful and malicious destruction of buildings and attempts to
injure persons and property by fire or by gunpowder,
destructive substance is not adequately punishable by law: Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and of the Legislative Assembly of the Province of Canada, consti-

and other explosive or

Prgamblc;.

tuted and assembled by virtue of and under the authority of an Act passed in the Par-

liament of the United Kingdom of Great Britain and Ireland, and intituled, An Act to
re-unite the Provinces of Upper and Lower Canada, and for the Government of Canada,
and it is hereby enacted by the authority of the same, ~'That whoever shall unlawfully
and maliciously by the explosion of gunpowder or other explosive substance, destroy,
throw down or damage the-whole or any part of any dwelling house, any person being
therein, shall be guilty of felony. o

I1. ' And be it enacted, That whoever shall unlawfully and maliciously, by the explo-
sion of gunpowder or other explosive substance, destroy or damage any building with
intent to murder any person, or whereby the life of any person shall be endangered,
shall be guilty of felony. : x

LT And be it enacted, That whoever shall unlawfully and maliciously, by the ex-
maim or disfigure, disable ox

plosion of gunpowder or other explosive substance, burn, Y
do any grievous bodily harm to any person, shall be guilty of felony.

IV. And be it enacted, That whoever shall unlawfully and maliciously cause ény‘

gunpowder or other explosive substance to explode, or send or deliver to or cause to
be taken or received by any person any explosive substance, or any other dangerous or
noxious thing, or cast or throw at or upon, or otherwise apply to any person any cor-
rosive fluid, or other destructive or explosive substance,
aforesaid to burn, maim, disfigure or disable any person, or to do some grievous bodily
harm to any person, shall, although no bodily injury be effected, be guilty of felony.

?V;‘ - And be it enacted, That whoever shall be ‘convicted of any felony | hereiﬁbefote
mentioned, shall be liable, at the discretion of the Court, to be imprisoned in the
1624 : ; Provincial

62+ ‘
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Provincial Penitentiary for any term not less than seven years, or to be imprisoned in

- any Common Gaol for any term not exceeding three years.

VI. And be it enacted, That whoever shall unlawfully and maliciously place or
throw in, into, upon, against or near any building or vessel, any gunpowder or other |
explosive substance, with intent to do any bodily damage to any person, or to destroy -
or damage any building or vessel, or any machinery, working tools, fixtures, goods or
chattels, shall, whether or not any explosion takes place and whether or not any injury
is effected to any person, or any damage to any building, vessel, machinery, working
tools, fixtures, goods or chattels, be guilty of felony, and being convicted thereof, shall
be liable, at the discretion of the Court, to be imprisoned in the Provincial Penitentiary
for any time not exceeding seven years, nor less than three years, or to be imprisoned
in any Common Gaol for any period not exceeding two years.. '

VIL. And be it enacted, That whoever shall unlawfully and maliciously by any overt
act attempt to set fire to any building, vessel, or to any stack, or to any vegetable
produce of such kind, and with such intent, that if the offence were complete the
offender would be guilty of felony, and liable to be imprisoned in the Provincial Peni-
tentiary for any term not less than seven years, shall, although such building, vessel,
stack, or vegetable produce be not actually set on fire, be guilty of felony, and, being
convicted thereof, shall be liable, at the discretion of the Court, to be imprisoned in
the Provincial Penitentiary for any time not exceeding seven years, nor less than three.
years, or to be imprisoned in any Common Gaol for any term not exceeding two years.

VIILI. And be it enacted, That whoever shall knowingly have in his possession,
or make or manufacture any gunpowder, explosive substance or any dangerous or nox-
ious thing, or any machine, engine, instrument or thing with intent by means thereof -
to commit, or for the purpose of enabling any other person to commit any offence
against this Act, shall be guilty of a misdemeanour, and on conviction thereof shall be
liable to be imprisoned in any Common Gaol for-a period not exceeding two years.

IX. And be it enacted, That every male person under the age of eighteen years
who shall be convicted of any offence under this Act, or who shall be convicted of fe-
loniously setting fire to any building, vessel or to any stack, shall be liable, at the dis-
cretion of the Court before which he shall be convicted, in addition to any other sen-
tence which may be passed upon him, to be publicly or privately whipped in such
manner and as often, not exceeding thrice, as the Court shall direct.

X. And beit enacted, Thatin the case of every felony punishable under this Act
every principal in the second degree and every accessory before the fact shall be pun-
ishable in the same manner as the principal in the first degree is by this Act punisha-
ble ; and every accessory after the fact to any felony punishable under this Act shall
on conviction be liable fo be imprisoned in any Common Gaol for any time not exceed-
ing two years. . : ‘

XI. And be it enacted, That when any person shall be convicted of any offence
punishable under this Act for which imprisonment may be awarded, it shall be lawful
for the Court to sentence the offender to be imprisoned, or to be imprisoned and kept
to hard labour; and also to direct that the offender shall be kept in solitary confinement

| for
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for any pdrtion or portions of such imprisonment, or of such imprisonment with

hard labour not exceeding one calendar month at any one time, and not exceeding
three calendar months in any one year, as to the Court in its discretion shall seem meet.

XII. And be it enacted, That any Justice of the Peace of any District, City, Town
or place in which any gunpowder or other explosive, dangerous or noxious substance is
suspected to be made or kept for the purpdse of being used in committing an offence
under this Act, upon reasonable cause assigned upon oath by any person or persons,
may issue a warrant or warrants under his hand and seal for searching in the day time
any house, shop, cellar, yard or other building, or any vessel in which such gunpowder
or other explosive dangerous or noxious substance is suspected to be made or kept for
- such purpose as aforesaid, and that every person acting in the execution of any such

warrant shall have power to seize any gunpowder, explosive substance or any danger-
ous or noxious thing, or any machine, engine or instrument or thing which he shall
have good cause to suspect to be intended to be used in committing or enabling any
other person to commit any offence against this Act,and with all convenient speed after
the seizure to remove the same to such proper places as they shall think fit, and may
detain the same writil ordered to restore it to the person or persons who shall claim the
same by any Judge of any of Her Majesty’s Courts of Queen’s Bench'; and such sear-
cher or searchers, seizer or seizers shall not be liable to any suit for such detainer, or
for any loss of or damages which may happen to the same, other than by the wilful

acts or neglects of them or the persons with whom they shall entrust the keeping
thereof. | ’ ’ '

XIII. And be it enacted, That any gunpowder, explosive substance or any danger-
ous or noxious thing, or any machine, engine, instrument or thing which shall be in-
tended to be used in committing or in enabling any other person to commit any offence
- against this Act,and which shall be seized and taken possession of under the provisions

thereof, shall, in the event of the person or persons in whose possession the same shall
be found, or the owner or owners thereof being convicted for any offence under this
Act, be forfeited ; and the same shall he sold under the direction of the Court before
which any such person shall be convicted, and the proceeds thereof shall be paid into
the hands of the Receiver General to and for the use of the Province. «

- XIV. And be it enacted, That it shall be lawful for any Constable or Peace Officer
to take into custody, without a warrant, any person whom he shall find lying or loiter-
ing in any highway, yard or other place during the night, and whom he shall have good
cause to suspect of having committed or being about to commit any felony under this
Act, and to detain such person until he can be brought before a Justice of the Peace to
be dealt with according to law. , S

XV. Provided always,
hended shall be detained
a Justice of the Peace.

and be it enacted, That no such person having been so appre-
after noon of the following day without being brought before

- XVIL And be it enacted, That neither the Justices of the Peace acting in and for
any District; Division or City, nor the Recorder of any City, shall, at any Session of
ghe lif.acz or at any adjournment thereof, try any person or persons for any offence un-

er this Act. ' ' . : '

XVII.
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‘Qﬂfsgﬁ with- XVIIL. And beit enacted, That where any felohy punishable under this Act shall be
i ; mitted within the jurisdiction of any Court of Admiralty in this Province, the

diction of Vice com ] : . |
Lo o - same shall be dealt with, inquired of and tried and determined in the same manner as

dealtwith, . R e e ye e
hoseeali any other felony committed within that jurisdiction.
Act msy be XVIIL Aud be it enacted, That this Act may be amended or repealed by any Act

smendelin 4o be passed in this Session of Parliament.

- MoNTREAL .—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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VICTORIA REGIN AE.

CAP. V.

An Act for shortening the time of Prescription in certain cases, and for

‘other purposes therein mentioned.
‘ [ 9th July, 1847. ]

VV HEREAS by the Law of Upper Canada the title to matters that have been long
V' enjoyed, is subject to some cases to be defeated by shewing the commencement
~ of such enjoyment, to the great inconvenience of and injury to parties having had such
long enjoyment : For remedy thereof, Be itenacted by the Queen’s Most . Excellent
Majesty, by and with the advice and consent of the Legislative Council and of the
Legislative Assembly of the Province of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament of the United Kingdom

Pteéunblc.

of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper

and Lower Canada, and for the Government of Canada, and it is hereby enacted by
~ the authority of the same, That no claim which may be lawfully made at the Common
Law by custom, prescription or grant to any profit or benefit to be taken and enjoyed
from or upon any land of Our Sovereign Lady the Queen, Her Heirs or Successors, or
of any Ecclesiastical or Lay person or body corporate, except such matters or things
as are herein specially provided for, and except rent and services, shall, where such
profit or benefit shall have been actually taken and enjoyed by any person claiming
right thereto, without interruption for the full period of thirty years, be defeated or
destroyed by shewing only that such profit or benefit was first taken or enjoyed at any
time prior to such period of thirty years, but nevertheless such claim may be defeated
in any other way by which the same is now liable to be defeated ; and when such
profit or benefit shall have been so taken and enjoyed as aforesaid for the full period:
of sixty years, the right thereto shall be deemed absolute and indefeasible, unless it
shall appear that the same was taken and enjoyed by some consent or agreement ex-
pressly made or given for that purpose by deed or writing. - L

II. And be it enacted, That no claim which may lawfully be made at the Common
Law by custom, prescription or grant to any way or other easement, or to any water-
course, or the use of any water to be enjoyed or derived upon, over: or from any land
or water of Our said Lady the Queen, Her Heirs or Successors, or being the property
of any Ecclesiastical or lay person or body corporate when such way or other matter
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as herein last before mentioned shall have been actually enjoyed by any person claim-

“ing right thereto without interruption for the full period of twenty years, shall be
defeated or destroyed by shewing only. that such way or other matter was first enjoyed
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at any time prior to such period of twenty years, but nevertheless, suchh claim may
be defeated in any other way by which the same is now liable to be defeated, and
where such way or other matter as herein last before mentioned shall have been so en-
joyed as aforesaid for the fall period of forty years, the right thereto shall be deemed
absolute and indefeasible unless it shall appear that the same was enjoyed by some con-
sent or agreement expressly given or made for that purpose by deed or writing.

III. And be it enacted, That when the access and use of light to or for any dwelling
house, workshop, or other building shall have been actually enjoyed therewith for the
full period of twenty years without interruption, the right thereto shall be deemed
absolute and indefeasible, unless it shall appear that the same was enjoyed by some
consent or agreement expressly made or given for that purpose by deed or writing.

IV. And be it enacted, That each of the respective periods of years hereinbefore
mentioned shall be deemed and taken to be the period next before some suit or action
wherein the claim or matter to which such period may relate, shall have been or shall
be brought into question; and that no actor other matter shall bc deemed an inter-
raption within the meaning of this Statute, unless the same shall have been, or shall
be, submitted to or acquiesced in for one year after the party interrupted shall have
had or 1s.’ha,ll have notice thereof, and of the person making or authorizing the same to
be made.

V. And be it enacted, That in all actions upon the case and other pleadings wherein
the party claiming may now by law allege his right generally without averring the
existence of such right from time immemorial, such general allegation shall still be
deemed sufficient, and if the same shall be denied, all and every the matters in this Act
mentioned and provided which shall be applicable to the case shall be admissible in
evidence to sustain or rebut such allegation ; and that in all pleadings to actions of
trespass, and in all other pleadings wherein before the passing of this Act it would
have been necessary to allege the right to have existed from time immemorial, it shall
be sufficient to allege the enjoyment thereof as of right by the occupiers of the tene-
ment in respect whereof the same is claimed for and during such of the periods men-
tioned in this Act as may be applicable to the case, and without claiming in the name
or right of the owner of the fee as is now usually done : and if the other party shall
intend to rely on any proviso, exception, incapacity, disability, contract, agreement or
other matter hereinbefore mentioned, or on any cause or matter of fact or of law, not
inconsistent with the simple fact of enjoyment, the same shall be specially alleged
and set forth in answer to the allegation of the party claiming, and shall not be received
in evidence on any general traverse or denial of such allegation.

VI. And be it enacted, That in the several cases mentioned in and provided for by
this Act, no presumption shall be allowed or made in favor or support of any claim
upon proof of the exercise or enjoyment of the right or matter claimed for any less
period of time or number of years than for such period or number mentioned in this
Act as may be applicable to the case and to the nature of the claim : Provided also,
that the time during which any person otherwise capable of resisting any claim to any
of the matters before mentioned shall have been or may be an infant, idiot, non compos
mentts, feme-covert, or tenant for life, or during which any action or suit shall have been
pending, and which shall have been diligently prosecuted until abated by the death of

any
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any party or partieskthereto shall be excluded in the computation of the period herein-
before mentioned, except only in cases where the right or claim is hereby declared io
be absolute and indefeasible. L C

100 & 11° VICTORIAE, CAP. 5.

VIL Provided also and be it enacted, That when any land or water upon, over. or
from which any such way or other convenient water-course or run of water shall have
been or shall be enjoyed or derived, or shall be held under or by virtue of any term of
life or any term of years exceeding three years from the granting thereof, the time of
the enjoyment of any such way or other mafter as herein last before mentioned during
the continuance of such term shall be excluded in the computation of the said period
of forty years, in case the claim shall within three years next after the end, or sooner
determination of such term, be resisted by any person entitled to any reversion ex-
pectant on the determination thereof. E ‘ o

VIIL. Provided also and be it enacted, That nothing in this Act shall extend to sup-
port or maintain or be construed to support or maintain any claim to any profit or
benefit to be taken or enjoyed from or upon any land of Our Sovereign Lady the
Queen, Her Heirs and Successors, or to any way or other easement, or to any water-
course or the use of any water to be enjoyed or derived upon, over or from any land
or water of Our said Lady the Queen, Her Heirs and Successors, unless such land, way,
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F IX. And whereas it is expedient to make further provision for the limitations of ac-
tions and suits relating to real property: Be it enacted, That when the right of a tenant
in tail of any land or rent to make an entry or distress or to bring an action to recover
the same, shall have been barred by reason of the same not having been made or brought
within the period limited by the Act of the Parliament of Upper Canada, passed in the
fourth- year of the Reign of Hislate Majesty King William the Fourth, and intituled,
-An Act to amend the law respecting Real Property, and to render the proceedings for
recovering possession thereof in certain cases less difficult and czpensive, which shall be
applicable in such case, no such entry, distress or action shall be made or brought by
any person claiming any estate, interest or right which such tenant in tail might law-
fully have barred. ‘ - ‘ :

X. And be it enacted, That when a tenant in tail of any land or rent entitled to re-
cover the same shall have died before the expiration of the period limited in the said
Act, passed in the fourth year of His late Majesty’s Reign, which shall be applicable in
such case for making an entry or distress or bringing an action t6 recover such land or
rent, no person claiming any estate, interest or right which such tenant in tail might
lawfully have barred, shall mdke an entry or distress or bring an action to recover such
land or rent, but within the period during which, if such tenant in tail had so long con-
tinued. to live, hie might have made such entry or distress or brought such action.

XI. And be it enacted, That when a tenant in tail of any land or rent shall have
‘made an assurance thereof, which shall not operate to bar an estate or estates to take
effect after or in defeasance of his estate tail, and any person shall by virtue of such
assurance at the time of the execution thereof or atany time afterwards, be in possession

or
163

Prescription
under Act of
U.C.4W. 4,
c. 1,against
the tenantin
tail, to bein .
certain cases
valid against
those whose
rights he could
have barred.

Term elapsed
in such.cases
during the life
of the tenant
in tail to be
computed
against those
whose rights
he could have
barred.

Effect of an
assurance by a
tenant in tail
and “possession
for 20 years,

in certain ca-
S65.




1270

100 & 11° VICTORIE, CAP. 5. 1847.

.

or in receipt of the profits of such land or in the receipt of such rent, and the

same person or any other person whatsoever, (other than some person entitled to such
possession or receipt in respect of an estate which shall have taken effect after or in
defeasance of the estate tail,) shall continue or be in such possession or receipt for the

. period of twenty years next after the commencement of the time at which such assur- -

Local extent
and com-
mencement of
this Act,

ance if it had been executed by such tenant in tail or the person who would have been
entitled to his estate tail, if such assurance had not been executed, would without the
consent of any other person have operated to bar such estate or estates as aforesaid,
then at the expiration of such period of twenty years, such assurance shall be and be
deemed to have been effectual, as against any person claiming any estate, interest or
right to take effect after or in defeasance .of such estate tail. '

XII. And be it enacted, That this Act shall extend only to that part of this Pro-
vince formerly Upper Canada, and shall commence and take effect on the first day of
January now next ensuing. *

- MonTREAL :—Printed by STEwART DERBISHIRE & GRORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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CAP. VI.

Au Act for compensatiug the Families of Persons kilied by Accident, and
for other purposes therein mentioned.

[ 9tk July, 1847.1

X THEREAS a person, who by his wrongful act, ieglect or default may have
caused the death of another person, should be answerable in damages for the
injury so caused by him: Be it therefore enacted by the Queen’s Most Excellent Ma-
jesty, by and with the advice and consent of the Legislative Council and f the Legis-
~ lative Assembly of the Province of Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of the United Kingdom of
Great Britain and Ireland, intituled, An Act to re-unite the Provinces of Upper and
Lower Canada, and for the Government of Canada, and it is hereby enacted by the
authority of the same, That whensoever the death of a person shall be caused by
wrongful act, neglector default, and the act, neglect or default, is such as would (if
death had not ensued) have entitled the party injured to maintain an action and reco-
ver damages in respect thereof, then and in every such case the person who would have
- been liable if death had not ensued, shall be liable to an action for damages, notwith-
standing the death of the person injured and although the death shall have been caused
“under such circumstances as amount in Law to Felony. - , ’

II. And be it enacted, “That every such action shall be for the benefit of the wife,
husband, parent and child of the person whose death shall have been so caused, and
shall be brought by and in the name of the Executor or Administrator of the person
deceased in Upper Canada, or of the personal representative, tutor or curator, or of the
- heir of such person deceased in Lower Canada, and in every such action the Jury may

give such damages as they may think proportioned to the injury resulting from such
death to the parties respectively for whom and for whose benefit such action shall be
brought ; and the amount so recovered, after deducting the costs not recovered from
the defendant, shall be divided amongst the before mentioned parties in such shares
asthe Jury by their verdict shall find and direct. = - : '

- ITI. And be itenacted, That when the death of any person or persons shall be caused
by any wound or injury received in a duel, which wound or injury shall or may have
been indlicted by the use of any description of Fire Arms or other deadly weapon
whatsoever, then and in such case the person inflicting such wound or injury, and all
persous present aiding or abetting the parties in such duel as seconds or .assistants

‘ ‘ ' S therein
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therein shall and may be proceeded against under the provisions of this Act, notwith-
standing no action for damages could have been brought by the said person or persons
whose death shall or may have been so caused had death not ensued from the infliction
of such wound or injury. : - ‘ : ;

IV. Provided always, and be it enacted, That not more than one action shall lie for
and in respect of the same subject matter of complaint; and that every such action
shall be commenced within twelve calendar months after the death of such deceased
pexrson. ‘ -

V. And be it enacted, That in every such action the Plaintiff on the record shall be
required, together with the declaration, to deliver to the Defendant or his Attorney, a
full particular of the person or persons for whom and on whose behalf such action shall
be brought, and of the nature of the claim in respect of which damages shall be sought
to be recovered.

VI. And be itenacted, That the following words and expressions are intended to have
the meanings hereby assigned to them respectively, so far as such meanings are not
excluded by the context or by the nature of the subject matter, that is to say: words
denoting the singular number are to be understood to apply also to a plurality of persons
or things ; and words denoting the masculine gender are to be understood to apply also to
persons of the feminine gender; and the word * person” shall apply to bodies politic
and ‘corporate ; the word  parent” shall include father and mother and grandfather
and grandmother and stepfather and stepmother; and the word « child” shall include
son and daughter and grandson and granddaughter and stepson and stepdaughter. -

Mo~NTREAL :—Printed by STEWART DERBISHIRE & GEORGE DxrsparaTs,
Law Printer to the Queen’s Most Excellent Majesty.
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An Act to make hetter provision for the e’stablishmeht,of Municil)al
Authorities in Lower Canada. '

[ 28th July, 1847, |

‘ ‘ J HEREAS it is expedient to abolish the Parish and Township Municipalities
‘ now established by Law in Lower Canada, ,

lities in their stead, and to make provisions in that behalf: Be it therefore enacted by
the Queen’s Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and of the Legislative Assembly of the Province of Canada,

and to substitute County Municipa-

Preambic,

constituted and assembled by virtue of and under the authority of an Act passed in the

Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Act
to re-unite the Provinces of Upper and Lower Canada and for the Government of
Canada, and it is hereby enacted by the authority of the same, that the Act of the
Legislature of Lower Canada passed in the fourth year of the Reign of King George
the Fourth, intituled, 4n Act to repeal @ certain Act therein menttoned, and to provide
Jor the Police of the Borough of William Henry and certain other Villages “in this
Province ; the Ordinance of the Governor and Special Council for the affairs of the late
Province of Lower Canada, passed in the fourth year of Her Majesty’s Reign, and
intituled, An Ordinance to provide for the better Internal Government of this Province,
by the establishment of local or municipal authorities therein ; and the Ordinance of the
szid Governor and Special Council passed in the same year of the same Reign, and
intituled, An Ordinarice to prescribe and regulate the election and appointment of certain

Officers tn the several Parishes and Townships in this Province, and to make other

Actof L.C. 4
Geo. 4. ¢. 2,
Ordinances of .
L. C. 4 Vict.
c.3&4,and
of Canada 8
Vict. c. 40, ro-
pealed.

provisions for the local interests of the inhabitants of these divisions of the Province ; and

the Act passed in the eighth year of Her Majesty’s Reign, and intituled, An dct 20
repeal cerfuin ordinances therein mentioned, and to make better provision for the
establishment of local and municipal authorities in Lower Canada; and the Act passed in
the ninth year of Her Majesty’s Reign, and intituled, An Act to divide the municipalitics
of Hochelaga and of Three Rivers into distinet municipalitics, and further to provide for
the support of schools and the management of local affairs therein, so far as the said Act
relates to the municipality of Hochelaga, or to the establishment of the municipality of
the Banlieu of Three Rivers, save and except so far as hereinafter specially provided
and reserved, shall be, and the said Acts and Ordinances are, from and after the first
day of September next, hereby repealed: Provided always that all Acts and Ordinances
di s repealed by the said Acts or.Ordinances shall remain
repealed : And that each Parish, Township or place which immediately before the
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time when this Act shall come into force and “effect shall be a municipality for the
purposes of the Act passed.in the now last session, and intituled, An Act fo repeal
certuin enactments therewn. mentioned and to make better provision for Elementary
Instruction in Lower Canada, shall, notwithstanding any thing in this Act, continue to
be deemed to be a municipality within the meaning of the said Act and for all the
purposes thereof. ' ' e .

FIRST PART.
RURAL MUNICIPALITIES NOT BEING TOWNS OR VILLAGES.

II. And be itenacted, That the inhabitants of each and every County in Lower Canada
shall be a body politic and corporate, by the name of The Municipality of (naming the
County, as the case may be) and by thatgname shall have perpetual succession, and may
sue and be sued, and may or may not, as to the said Corporation shall seem meet, have
a Common Seal, and shall have the power to take, hold and enjoy within the limits of
such Municipality real property not exceeding the yearly value in amount of Two
hundred pounds currency, and to alienate the same, and shall have all such other cor-
porate powers, as, though not expressly mentioned in and granted by this Act, shall be
necessary for the due performance of the duties, and the due exercise of the powers
which are hereby imposed or conferred upon the Corporation ; Provided always, that
the "Counties of Bonaventure, Montmorency, Rimouski, Saguenay, Dorchester and
Beauharnois shall each be divided into and form two such- Municipalities; and the
Counties of Ottawa and Gaspé each into three such Municipalities; And it shall
be lawful for the Governor in Council, to and for the purposes of-this Act to define the
local limits of such divisions, and each such division shall be a Municipality in- the
same manner as any County Municipality provided by this Act, and shall have and
exercise and possess within such limits all and every the corporate or other powers
given and granted by this Act to County Municipalities, and shall be known by the
corporate name of The Municipality of (stating the name of the County with the
number one, two or three, as the case may be) for distinetion thereof, the number
one in all cases to belong to and be the number of the division® containing the greater
amount of population according to the last:Census in Lower Canada, the number two
the division next in amount. , :

III. And be it enacted, That each of the said Corporations shall be representgd_ by
and have its duties performed and powers exercised by and through a Municipal
Council, to consist of two Councillors to be respectively chosen or appointed as
hereinafter provided by each Parish or Township into which such County or Munici-
pality shall be divided for the election of a member to represent the County in the
Provincial Parliament, and at which a separate poll may be opened and held for that
purpose under the provisions of the law in force in Lower Canada. .

IV. And be it enacted, That on the second Monday in the month of September now
next, and at nine o’clock in the forenoon, the qualified inhabitants of each Parish or
Township, shall hold a first meeting at the place at which such separate poll is required
to be held according to law, at which the Senior Justice of the Peace resident in such
Parish or Township, and present, shall preside, (or in default of such Justice, such
person as the majority of the persons present at the meeting shall appoint,) and shalé

' : : procee
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" proceed to elect two persons to be Councillors qualified to act as such as hereinafter
provided: Provided always, that such meeting shall be called by a notice to be given

publicly at least eight days previous, at the doors of the churches or other places of of

public worship in each such Parish or Township, or if there be no churches or places

of public worship, then at two of the most frequented places therein, by any one of the

persons who by this Act may preside at the meetings therein-mentioned; or by any
three electors of such Parish or Township. - - o
V. "And be it enacted, That the said inhabitants, being h.ouseholders, shall at every
such meeting proceed to the election of the said two Councillors, and the poll for such
election if demanded by any candidate or by any three electors then present, shall
begin at ten of the clock in the morning; and shall be kept open to an hour not later
than five in the afternoon of the first day of such meeting, and from ten in the morn-

ing of the following day until five in the afternoon, and.then shall finally close; and

the name of each elector voting at such election shall be written in poll lists, to be
kept at such election by the Justice of the Peace or other person holding the same;
and after the final close of such poll, -such Justice or- other person presiding thereat,
shall forthwith proceed publicly to declare the number of votes given for each candi-
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date, and shall declare the person or persons having the majority of votes in his or

their favor, to be duly elected Councillors as aforesaid ; and if there should be at such
final closing of the Poll, an equal number of votes polled for two or more persons to

Case of équa~
lity of votes
provided for,

e Councillors as aforesaid, it shall be lawful for such Justice or other person holding .

such election, and he is hereby required, whether otherwise qualified or not, to give a
-vote for one or otiier of the persons having such equality of votes, and so ‘determ'ine
the election ; and the poll lists kept at such .electiqn, shall by such Just.lce‘ of the
Peace or other person, be delivered, after the conclusion of .every such election, to the
Clerk of the Council for which such election shall have been held; and the person
having presided at such election shall report the result thereof and the names of the
Councillors elected, to the Provincial Secretary within eight days next after the
election. V o T ,

VI. And be it’enacted, That ‘atv each subsequent General Meeting of the inhabitants

of each Parish or Township, which shall be held in every year on the second Monday
in July or any subsequent Monday in the same month at nine o’clock in the forenoon,
the senior Councillor or the senior Justice of the Peace in the Parish or Township, or
in default thereof, such person as the majority of voters at such meeting shall choose,
shall and may preside, and an election shall be made and the ‘report thereof shall be
made to the Provincial Secretary as provided in the next preceding section.

VIIL. Andbe itenacted, That the persons chosen as before mentioned, and duly quali-
fied as aforesaid to be Councillors, shall form the Council, and shall have the manage-
ment of all the affairs of the Corporation ; and such Councillors shall be elected for
two years: Provided always, that on the day of each annual meeting after the first
election, one of the Councillors for each Parish or Township (to be determined by lot
in the first instance) shall go out of office, and in this manner for each ensuing year,
until both those elected at the first election shall have gone out, after which they shall
go out in the order in which they shall have been elected, but any Councillor so going
out may ‘be re-elected with his own consent: ‘Provided always, that nothing herein
contained shall be con’trued to invalidate any proceedings had by any mtmicgfaiitér
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established under the provisions of the recited Acts until the same shall be repealed or
altered by the proper Council under this Act. RN

VIIIL And be it enacted, That every action brought by or against the Corporation
shall be brought by or against the same by its corporate name as aforesaid: and in all
such actions, service of process on the Secretary Treasurer for the time being of such

Corporation, shall be a good and valid service thereof.

IX. And beit enacted, That the Council of each Municipality shall hold its Mect-

The County: of Gaspé, Division first at Percé,
Division sccond at Gaspé Basin, Division
third at Amherst Harbour. '

The County of Oltawe, Division first at Ayl-
mer, Division second at Lochaber, Division
third at Litchfield.

The County of Bonavenlure, Division first
at New Carlisle, Division second at New
Richmond. ‘

The Counly of Rimouski, Division first at
Rimouski, Division second at Rividre du
Loup. ‘ ‘ :

The Counly of Dorchester, Division first at
Ste. Marie, Division second at St. Henri.
The County of Beauharnois, Division first at

Beauharnois, Division second at Huntingdon.

The County of Montmorenci, Division first
at Chateau Richer, Division second at St.
Jean de Plsle.

The County of Saguenay, Division first at
Les Eboulemens, Division second at Grand
Baie.

The County of Kamouraska, at Kamouraska.

The County of L’Islet, at L’Islet.

The County of Bellechasse, at St. Michel.

The County of Megantic, at Leeds.

The County of Lotbiniére, at St. Croix.

‘ings at the Parishes, Villages or places following respectively, to wit:

The County-of Nicolet, at Becancour.

The County of Yamaska, at St. Frangois.”

The County of Drummond, at Drummond-
ville. :

The County of Sherbrooke, at Sherbrooke.

The County of Stanstead, at Stanstead.

The County of Missisquoi, at Dunham Flats.

The County of Shefford, at Sheflord.

The County of Richelicu, at St. Denis.

The County of St. Hyacinthe, at St. Hya-

" cinthe. ‘ ; ‘

The County of Rouville, at St. Athanase.,

The County of Verchéres, at Vercheres.

The County of Chambly, at Chambly.

The County of Huntingdon, at Laprairie.

The County of Vaudreuil, at Vaudreuil.

The County of Lac des Deux-Bontagnes, at
St. Benoit. -
The County of Terrebonne, at Ste. Thérese.

The County of Leinster, at L’ Assomption.

" The County of Berthier, at Berthier. -

The County of St. Maurice, at Yamachiche.

The County of Champlain, at Ste. Genevitve
de Batiscan. ‘ ; ‘

The County of Portneuf, at Cap Santé.

The County of Quebec, at Charlesbourg.

The County of Montreal, at St. Laurent.

X. And be it enacted, That no person shall vote at any general meeting for the
clection of Councillors, unless he be of the male sex, of the full age of twenty-one
years, and a subject of Her Majesty by birth or naturalization; nor unless he be in
possession as proprietor, and for his own proper use and benefit, of a real estate in the
Parish or Township, held in franc aleu, free and common soccage, ¢n fief, or en censive,
of the yearly value of forty shillings, currency, or upwards, or shall hold as a tenant
or lessee or otherwise occupy an estate of the yearly value of at least five pounds,
currency, nor unless, in either case, he shall have resided in the Parish or Township

during
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during the year next preceding such meeting é:nd election ; nor unless he shall have
paid all rates or local taxes due by him at any time before the election. »

XI. And be it enactéd, That none of the following persons shall be elected a Coun-
cillor or appointed to any office in the appointment of the Council : First, Persons in
. Holy Orders or being' Ministers of any nomi
the Court of Queen’s Bench, Circuit Judges or Clerks of any Courts of Justice or
Clerks of Commissioners’ Courts for the trial of Small Causes, but any such Clerk
may with his own consent be appointed a Secretary-Treasurer to the Corporation ;
Thirdly, Officers of Her Majesty’s Army or Navy on full pay: And the following
persons shall be exempt from serving in any such office except with their-own consent :
First, Members of the Legislative Council, Members of the Legislative Assembly,
Members of all Municipal Councils at the passing of this Act or who have been Mem-
bers thereof within two years next before the
the time they shall have so served : Practising Physicians, Surgeons and Apothecaries,
School-masters actually engaged in teaching : Secondly, ‘Any Miller who shail be the
only one employed in a Mill ; Thirdly, Persons of more than sixty years of age ;
Fourthly, Persons who have served in any of the said offices or paid-the genalty for
refusal to accept shall be exempt during the four years next after such service or
payment. ‘ - SR h

XIL. And be it enacted, That the person presiding at the general meeting shall re-
quire the Councillors elected and then present to take before him the oath of office
mentioned in this Act; and he may also at the request of any Candidate require the

oaths in the Schedules to this Act or any of them to be taken by any person offering'

to vote ; and he shall for the purpose of maintaining order,
committing for contempt of his authority, have all the powers which are or may be
then by law vested in the Returning Officer at the election of a Member to serve in the
Legislative Assembly of this Province: Provided always, that if the President of such
meeting be elected Councillor he shall take the oathof office herein ordered before
any Justice of the Peace or before the Mayor of the Council if in office.

XIII. And be it enacted, That the person presiding at any meeting for the election
of Councillors in any Parish or Towuship shall, during the whole of the time during
which such election shall be held, be a conservator of the peace and shall be invested
with the same powers for the preservation of the peace and the apprehension and com-
mittal for trial or holding to bail or trying and convicting violators of the law and good
order as are vested in the Justices of the Peace in this Province, and whether the said
person so presiding shall possess or not the legal property qualification of a Justice of
the Peace; and that for the purpose of keeping the peace and preserving good order at
any such election, it shall be lawful for the person presiding thereat to command the
assistance of all Justices of the Peace, Constables and other persons present at such
* ¢lcetion, to assist him in doing so, and also to swear in as many
he siall deem necessary and expedient ; and it shall be lawful for
commit any person for a breach of the peace or violation of
and custody of any, Constable or Constables, person or persons, on view, for such time*
as he shall deem expedient, or by writing under his hand, to commit such offender to
the Common Gaol of the District in which such Municipality is situated, for any period
not exceeding ten days. R S ' L :

: - XIV,
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XIV. And be it enacted, That each Councillor shall, at the same time that he shall
take the oath of office as aforesaid, take also an oath of qualification in the form of the
Schedule to this Act number one or number two as the case may require, or to the
same effect ; such oath being made before the same person who shall administer the
oath of office, and being subscribed by the Councillor taking the same ; and if atany
time the property described in any such oath as forming the qualification of the Coun-
cillor taking the same shall be alienated or he shall cease to held the property men-
tioned in such oath, if he shall have qualified as a Lessce, then the seat of such Coun-
cillor shall be vacated and another elected and appointed in his stead, unless he shall
within one month after such time again take and subscribe an oath of qualification
before some Justice of the Peace as aforesaid, describing therein other property quali-
fying him to be a Councillor : and each such oath of qualification shall be forthwith
transmitted by the person before whom it is taken, to the Secretary of the Council to
be by him kept among the records of his office, and shall .be open to the inspection of
all voters at all reasonable times ; and the seat of any Councillor who shall become or
be a Bankrupt, shall be immediately vacated and another shall be elected in his stead.

XV. And be it enacted, That if any Parish or Township shall refuse or neglect to
elect Councillors in the manner hereinbefore provided, the Governor in Council shall
appoint them or soTany as ought to have been appointed, but were not, ex officio
upon a statement made on oath before some Justice of the Peace by any two Electors,
that no election of such Councillors has been had within the time limited by this Act;
and the Councillors so appointed shall be subject to the same duties,and penalties as
if they had been elected at a general meeting, and shall go out of office and be replaced
as directed by this Act. : ‘ ‘

XVI. And be it enacted, That the Councillors elected at any general meeting, but
not present thereat, shall within eight days after their election shall have been notified
to them by the person presiding at such meeting, take before the said person or any
Justice of the Peace in such County, who shall certify the same to the said person, an
oath of office in the following form: : ‘

“You, A. B., promise and swear (or affirm) that you will faithfully, and to the best
¢ of your judgment and ability, discharge the duties of Councillor of the municipality
« of 5o help you God.”" ; o

And any person elected a Councillor shall, after having taken the said oath or made
the said affirmation, and after having taken the oath of qualification hereinafter men-
tioned, and not before, be deemed to be legally appointed to the said office, and shall
be bound to perform the duties thereof. - v ’ o ‘

XVII. And be it enacted, that a like oath (or affirmation) of Office shall be made
before the Mayor or Secretary Treasurer of the Council, or a Justice of the Peace,
(each of whom is hereby authorized to administer the same,) by each officer or func-
tionary appointed by the Council, and a record of the taking of such oath or affirma-
tion, shall be made in the Journal of the Council. S §

XVIIL. And be it enacted, That every peréon elected or appointed to the Office of
Councillor as aforesaid, and every other officer and functionary appointed by the
Council as herein provided, shall within eight days at farthest after receiving notice of

‘ f his
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his election or appointment, accept the said Office, and every such Councillor shall
take the oath of Office and of Qualification hereinbefore prescribed, and every such
. officer and functionary shall take the oath of Office hereinbefore prescribed, under a
~penalty on contravention in either case, of not less than Fifty Shillings, nor more than
Five Pounds Currency, which penalty, if not forthwith paid, may be forthwith sued for
in the manner hereinafter mentioned, and may be levied at any time after the expira-
tion of eight days, after such refusal or neglect, by seizure and sale of so much of the
Offender’s Goods and Chattels as may suffice, by virtue of a Warrant under the Hand

and Seal of a Justice of the Peace, to be issued at the instance of the Secretary-Trea-

surer, or of any Inhabitant elector of the Municipality, upon the oath of any one com-
petent witness, and one third of such penalty shall belong to the Prosecutor,.if he be
not a Public Functionary or Officer, and the remaining two thirds to the Corporation,

and if the prosecutor be a Public Functionary or Officer, the whole shall belong to the

Corporation : Provided always, that nothing herein:contained shall subject any person
- elected or appointed a Councillor, to a penaity for not taking the oath of office and of
qualification, if he be not qualified. - - R P T A AP s S

XIX. And be it enacted, That after the refusal or neglect as aforesaid, of any person
elected as Councillor, for a Parish or Township, to take the oath herein required to be
taken as the case may be, or either of them, it shall be lawful for the other Councillor,
having taken the oath of office and of qualification, and if there be no.other Coun-
cillor, then for three qualified voters in such Parish or Township and he or they is and
are hereby required to call a general meeting of the such Parish or Township, to, elect
another Councillor in the place of such person, by public notice given eight days pre-
viously, in the manner provided by this Act ; and after such refusal by any officer or
functionary appointed by the Council, such Council shall appoint another in his stead.

XX. And be it enacted, That in case of 2 vacancy in the office of any such Coun-
‘cillor, functionary or officer, by reason of his death or permanent absence from the
Munieipality, or his absence for more than six months, or incapacity happening after
his election or appointment, such vacancy shall be filled either by election at a General

Meeting called as aforesaid, if for the election of a Councillor, or by the Council, if

for the election of a functionary or officer as the case may require.

XXI. And be it enacted, That on. the day appointed for the first meeting of the
Council, the Councillors then present, having taken the requisite oath ' of office and of
qualification shall meet and choose from among themselves a Chairman, whose place
in case of absence at any time may be filled by a temporary Chairman, to be chosen by
the Members present; and such Chairman shall be designated by the name of  The
Mayor of the Municipality of »” adding the name of the
County and the number of the division if the County be divided, and he shall not hold
office for more than one year, unless re-elected if he continue to be such Councillor ; and
whenever a vacancy shall occur in the Mayoralty by the Mayor going out of office as a
C%zlx[ncillor or ctherwise, the Council shall at its first meeting thereafter proceed to elect
a Mayor. ~ I = Bk g

XXII And be it enacted, That a majority of the Council shall be‘ia‘quorum for the
transaction of business; provided thata smaller number: may adjourn from time to
time, and the absent members may be compelled to attend in such manner and under

e C ; : ‘» - such
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such penalties as may be provided by any By-law to be made by such Council ; and
that all questions arising in any Council shall be decided by the majority. of votes;
and in case of equal division, the Mayor or temporary Chairman shall have the casting
vote; the said Mayor or temporary Chairman having in no other case a right to vote.

XXIII. And be it enacted, That after the first meeting as aforesaid, there shall be
four regular Quarterly Sittings of each Council in every year, to be held on the second
Monday in each of the months of June, September, December and March; besides
which regular sittings, each Council may meet so often as they may deem it expedient
so to do for the despatch of business; and they shall themselves fix the time of all ex-
cept the Quarterly Sittings, and the place within the locality hereinbefore appointed
for each County or division of a County, and the hour of all, and shall give public
notice accordingly ; and their sittings shall be public: Provided always, that if the
Council of any Municipality shall not meet at any time when by Law they ought to
meet, they shall not therefore be deemed to be dissolved, but such Council may there-
af}:er‘ hoéd any future Quarterly or other meetings, as if they had not failed to meet as
aforesaid. .

XXIV. And be it enacted, That each Council shall have power to make and from
time to time alter such rules and regulations as they shall deem requisite for the con-
duct and good order of their proceedings. DD

XXV. And be it enacted, That each Council shall appoint a Secretary-Treasurer of
the Council, who shall- at the same time, be the Secretary and the Treasurer of the
Corporation, one Deputy Grand Voyer for the County, who shall have and exercise
the superintendence of roads and bridges in the municipality, and the laying out and
making of the same under the direction of the said Councjl, and also for each Parish
or Township, three Assessors who shall be also the valuators of all property liable to
assessment and rates therein; one or more Collectors, and so many Surveyors and
Overseers of roads and bridges, Inspectors of fences and ditches, Pound Keepers and
other public officers, as they shall deem convenient, useful and necessary for the due
execution of the laws relative to matters under their administration and ‘superintend-
ence ; all which said officers and functionaries shall remain in office two years after
their appointment ; and such Inspectors and Pound Keepers shall be governed in the
performance of duties of their offices, by the provisions of the Act of the Legislyature
of Lower Canada, passed in the sixth year of the Reign of King William the F ourth,
and intituled, An Act to repeal a certain Act therein mentioned, and more effectually to
remedy divers abuses prejudicial to agriculture, and of any. other Act or Law having
relation to their said duties, in so far as the same may not be incensistent with this
Act.

XXVI. And be it enacted, That each Council shall have power, after a previous
estimate of the expenses necessary to be incurred for any purpose within their juris-
diction, to raise and assess such sum as may be necessary to cover the amount of such
estimate, and cause the same to be apportioned by rate upon the owners of property
liable to assessment and being within the municipality, (whether such owners be or be
not resident therein) in proportion to the value of their respective rateable property
in the municipality, provided that such rates shall not in any one year exceed in the
whole six pence in the pound on the annual value of such property, which annual

value
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value shall be taken at six per centum of the actual value of such property, as
ascertained by the valuation thereof, to be made by order of the Council of the
Manicipality as herein provided: for; and provided also, that all rates imposed by
any Municipal Council (whether.of a City or Town, save and except the Cities of
Montreal and Quebec, and Town of Three Rivers) or of a Village or Rural Munici-
pality without such previous estimate as aforesaid, shall be null and void. =~

- XXVII. And be it enacted, That the said rates shall be payable by and recoverable
from the owner, occupant or possessor of rateable property, and if such owner, occu-
pant or possessor be unknown, the said Secretary-Treasurer shall for the purposes of
such rates and their collection only be held to be the owner, occupant or possessor of
such property, and that the said rates shall, if not paid, (in default of personal property
or goods or chattels, to be sold or disposed of as provided by this Act) be a special
charge, bearing /ypothéque and not requiring registration to preserve it, on all immove-
able property on which such rates shall be due; which said property or so much thereof

- as may be necessary, shall be liable to be sold after a lapse of five years, whatever be
the amount due. 3 SR

- XXVIII. And be it enacted, That the manner of proceeding to the sale of any lands
or of a portion thereof, after the rates due thereon shall have remained unpaid during five
years, shall be as follows, that is to say: the Secretary-Treasurer shall, by order of the
Municipal Council announce publicly during three consecutive Sundays at the door of
the Church or other place of Public Worship in the Parish or Township in which such
lands are situate, immediately after Divine Service in the forenoon, or by advertise-
ment affixed during the same space of time at two of the most public places in such
Parish or Township if there be no place of Public Worship therein; and also by adver-
tisement published three several times in the Canada Gazette, that so many acres or
arpents or other quantity of such lands, as the case may be (describing such property by
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its number if known, or by its metes and bounds) will, on the day appointed for the

purpose in the said advertisements, and which shall not be béfore the expiration of two

months from the date of the first advertisement in the said Gazette, be sold by public .

auction, as shall be sufficient to pay the said rates with interest at six per cent per an-
num from the time they became due, together with the costs of advertising and sale ;
and a deed of sale to the purchaser, executed and signed by the Mayor and Secretary-
Treasurer, shall be a legal title for the portion so sold, and shall confer on the said
purchasers the same rights with regard to the same, as a judgment of confirmation of
title confers by law, and cancelling also the mortgage - or hypothéque created by this
Act on the remainder of the lands for the non-payment of rates; Provided always, that
the condition of such sale shall be, that the purchaser shall pay at the time of adjudica-
tion the amount of his purchase, and in default thereof -he shall have no right what-
soever to the property so hought, but the same shall immediately and without further

notice be put up for sale de novo and adjudged to the highest bidder.

- XXIX. And be it enacted, That where lands have been originally granted by the
acre, not more than eleven rods and a half of the front by the whole depth of the lot
and where they have been'so granted by the arpent, not more than ten perches in front
also by the whole depth of the lot, shall be offered for sale in the first instance ; and if
the proceeds be not sufficient to cover the amount of rates, interest and costs as above
mentioned, another eleven and a half rods, or another ten perches, in front by the
' o whole
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and so on until the whole amount due shall be levied : Provided always if there be any
surplus of the price remaining, it shall be returned intothe Circuit Court for the place
in which the land which shall be sold is situated; and in case the same shall not be
within the limits of any Circuit Court, then such surplus of price shall be returned into

“the Court of Queen’s Bench sitting in the inferior term for the District in which the

municipality is situate, to the end that it may be'distributed amongst the Creditors of

the Debtor according to Law, and such Creditors aré hereby required to fyle their

oppositions upon the surplus of the said price at the office of the Clerk or Prothonotary
of the Court within ten days after such sale and not afterwards, and if there be no
oppositions fyled, or if the claims of the Creditors be declared unfounded by the Court,
the said surplus priee shall be returned to the owner or proprietor or his Attorney for
him when called for within twelve months after the sale, and if not called for during
twelve months after such sale, the said surplus shall be kept by the Municipal Council
to cover the rates which may thereafter become due by the owner of the remainder of
the same land ; Provided that if the whole lot of land be sold and no other rateable
property remains to the party within the Parish or Township, the surplus shall be
returned as above mentioned when demanded even after six months as aforesaid

XXX. And be it enacted, That during the whole year next following such sale, the
original owner or proprietor of the land so sold, or his Attorney for him, shall have
the right of taking back the said land or portion of land on his re-imbursing the
principal, interest, costs and ten per cent. above the whole amount, to the purchaser ;
and in that case the mortgages or hypothéques existing previously on the land so sold,
ctherwise than under the provisions of this Act, shall revive and be re-established and

shall have their effect as 1f such sale had not taken place.

XXXI. And be it enacted, That the Councils of the several Municipalities shall
cause the necessary assessments to be equally rated upon all the immoveable property
within their jurisdiction in proportion to the value of such property respectively, in
which shall be included for rate all private domains and mill property belonging to
Seigniors, though unconceded by such Seigniors; Provided - that unconceded lands in
the Seigniories shall be free from assessment, but that all Seigniors shall pay on account
of their lucrative rights one-fortieth part of the sum assessed in the Municipalities
(paying in proportion to their Seigniory in the same, that is to say, one fortieth if the
Seigniory extends over the whole Municipality, and a proportionatelyless sum if it ex-
tends only over a portion of the Municipality,) of which they are Seigniors; Provided
that in the sum total of assessment of which such fortieth part shall be taken, shall not
be comprised the sum which the Seignior shall have paid or been assessed for on his
domain and mill property ; Provided that all buildings set apart for the use of the
Civil Government, or for Military purposes, or for purposes of Education or of reli-
gious worship, parsonage houses and all charitable institutions or hospitals incorporated
by Act of Parliament, and the lot of ground or land on which such buildings are or
shall be erected, and also all burial grounds, shall be exempt from all rates to be im-
posed for the purposes of this Act. 3 R

XXXII. And be it enacted, That any rate or assessment imposed before the first day i ‘
of June, one thousand eight hundred and forty-six, shall not be deemed invalid on ac-
count of its having been imposed after the time limited by the first above recited Act,

. nor
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nor shall the repeal by this Act of any Act or law under whlch the same shall have been

imposed affect any arrears of such rates or assessments which shall remain unpaid after -

“this Act shall come into force, but such arrears and all fines and penalties incurred un-

“der any such repealed law before the repeal thereof, shall and may be received, reco-

-vered and levied by the Council and proper officers of the Municipality within the
limits of which the same shall have been imposed or incurred, as if the same had been
imposed or 1ncurred under the provisions of - this Act '

) XX\III And be it enacted, That the powers and authority of each -Council shall
extend to the following objects: .. ‘ :

First. The opening, constructing, Wldemn altering a.nd removing of hghways and
pubhc bridges within the County, conformably to law, and for indemnifying the owners

1283

Repeal of .
former acts not
to affect rates -
imposed undcr
them.

By whom the:
same, and also
penalties under
former acts
may be ré- .
covered, &c.

Powers of the

several Coun-

-~ cils.

Roads and 7
Bridges.

for any land taken for the same for which they are or may be by law entxtled to be in-

demnified.

Secondly. The d1v131on of each Parish or Townshlp into Surveyor s and: Overseer s
Districts. : ,

Thirdly. The direction of uhe labour requlred by Law for the makmg, repalrmg
and gradual improvement of the highways and public bridges. .

Tourthly Y. The establishment of Public Pourds for the safe keeping of ammals found
. astray or doing damage on the highw vays or pubhc bridges, or on the land of others
- than the owners of such animals.

~ Fifthly. The establishment and constructlon, erection and. keeplno' in order of Toll
Roads and Toll Bridges, within their local limits, and the fixing of the Tolls to be paid,
which Tolls shall not be levied until they shall be sanctioned and approved by the
Governor in Council : Provided always, that the powers hereby given to the said
Councils, respectively shall not be construed to extend to any Road on which Tolls are
by an Act, Ordinance, or Law authorised to be collected by Trustees or any Private
Party, by whom the same may have been made or unproved nor shall this Actin, any
- wise affect the Law relative to such Roads. ~

Sizthly. The borrowing and giving security, fo* any sum of money to be applied to

any of the purposes for which the said Councils are consututed subject to the restnc- ’

tions contained in'this Act.

Seventhly. The *‘equlrmg of su{ﬁcxent security from all persons accountable for the
AMumcxpahty monies, and from -all contractors W1th the Counclls, and the ﬁxmg of the
amount of such security. ‘ :

Eighthly. The making of all contracts relative to matters under their control, Whlch
after being duly considered by the Council, shall be qxgned b y the M fayor, a.nd coun-
tersigned by the Secretary-Treasurer.

Nirthly. The imposing of any rate payable in mopey, produce or ka whxch may
be required for the purposes of the Corporatlon ,

Tenthly. The fixing and altering, as occasion may require, the times at which the
c}c:ntrlbutmns of rates are to be paxd by the parties hable, and the mode of levymg
them "
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Eleventhly. The superintendence of the due rating or apportionment of all sums or ‘
contributions assessed or imposed by them. B S ‘ , :

Twelfthly. The sole granting of Licenses for Ferries and fixing the levying of Tolls
at such Ferries, as well as making such rules, regulations and by-laws for the Govern-
ment of persons plying as Ferrymen across any river, stream, lake or water from and
to any place or places, within the limits of the power and authority of each Council
respectively, and for the fixing and regulating landing places within such limits. |

Thirteenthly. The purchasing and acquiring of immoveable property, and the man-
agement thereof, and the acquisition from the Province gratuitously, or for considera-
tion and on condition of keeping the same in proper repair, of any portion of a high-
way or of a public bridge made or erected by the Province, within the limits of the
Municipality, whenever the Governor in Council may deem the said purchase and
acquisition advantageous to the interests of the Province. ‘ SR

Fourteenthly. The advantageous investment or deposit either in Savings Banks or
in Public Securities or otherwise, so as to create income for the Corporation of any

halance of monies which at any time may be in their hands. -

Fifteenthly. The determining what officers it may be expedient to pay,‘and the
fixing the amount of their salaries and the time and mode of paying them: Provided
always, that the said Mayor and Councillors shall not receive any such salary.

Suateenthly. The fixing and determining, as occasion may require, the times and
hours of their sittings, in addition to the Quarterly sittings hereinbefore prescribed.

Seventeenthly. The causing to be made by the Assessors or other proper persons, a
valuation of the rateable immoveable property of the inhabitants of the Municipality
once in every five years, such valuation to be considered as the basis of assessments,
rates and contributions to be levied in the Municipality under the provisions of this or
any other law whatsoever. , . ~

Eighteenthly. The causing the said Assessors or other fit and proper persons to be
appointed by the Council, to take the Census of the Municipality at the periods and in
the manner provided by law, which persons may, with their own consent, be taken
from without the limits of the Municipality. ‘

Nineteenthly. The making of rules and regulations for ensuring the due execution
of all laws which it may be their duty to carry into effect, and the imposing of fines
and penalties on persons contravening such rules and regulations, no such penalty
exceeding in any case two pounds ten shillings, currency. SR

Twentiethly. The obliging each Circus Company, or Showman, or Exhibitor of

- Wild Beasts coming into the Municipality to pay to the Secretary-Treasurer, for the

use of the Municipality, a duty of not less than five pounds nor more than ten pounds
under penalty of twenty pounds on contravention thereof; and any wholesale or retail
Trader to take out a license for keeping his store or shop for the sale of ‘any goods.
excepting spirituous liquors, and the proportioning the sums to be paid for the same,
which shall not be less than twenty shillings nor more than one hundred shillings,
currency ; and the augmenting the amount to be paid on.Tavern-keepers’ licenses to
any sum not exceeding seven pounds ten shillings, currency : Provided always, that Xn}c:
: suc
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suck Trader or Tavern-keeper shall sell or trade without such license, under a ’p:enalty‘
of not less than ten pounds, currency, to be levied as hereinafter provided.

Twenty-firstly. The granting of licenses to keep Temperance Houses of public en-
tertainment, or for the general accommodation of Travellers, the sum to be paid for
which shallnot be less than twenty shillings, nor more than seventy-five shillings cur-
rency, and on contravention and non payment thereof by any such keepers of a Tem-
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ouses,

perance House, he shall be subjected to a penalty of not less than ten pounds currency, ’

to be levied as hereinafter provided.

- Twenty-secondly. The causing proper accounts to be rendered to the Council at
fixed periods, by any Justice of the Peace, or by the proper officer of any Court of
Civil Jurisdiction, of all penalties imposed by the Council and recovered before such
Justice or Court within the Municipality and payable for the uses thereof or for the
use of other Municipalities, and for causing the amount to be paid over to the Secretary-
Treasurer. ‘ ‘ ‘ : e

Twenty-thirdly. The making rules and regulations for trying contested elections of
members of their own body, and the trying of the said contested elections.

Twenty-fourthly. The making of By-laws for the prevention of fires, by regulating
the mode of placing stoves and stove pipes, flues, furnaces and ovens in any house or
. other building, or the safe keeping of ashes. ~' ‘

T'wenty-fifthly. The giving out by contract, to the lowest bidder, the keeping in re-
pair the summer and winter roads in any District or Township or portion thereof, or in
any village or section thereof, in any Municipality, and the imposing and levying of
any sum or sums of money at any time, inany such Parish, Township or portion thereof,
or village or section thereof, at the discretion of the Council of the Municipality, pro-
‘vided that such sum shall be applied and expended only in such Parish or Township or
portion thereof, or village or section thereof, in and to which they shall have been res-
pectively levied, and they shall be applied towards the building, repairing or recon-
struction of any bridge, the entertaining or improving of any By-road, or the making
of any improvement within the intent and meaning of this Act in any such Parish,
Township or portion thereof, or village or section thereof, and that after the passing of
this Act any person  contributing to any such work or improvement shall be assessed
according to the value of his, her or their property, and not according to its extent in
front or superficies as heretofore; any law, usage or custom to the contrary in any wise
notwithstanding. N S ‘ ' .

XXXIV. And be it enacted, That it shall be discretionary in the Council of each
- Municipality to procure a snow plough or other machine or contrivance sufficient to
keep the roads opened and beaten as hereunder mentioned, for each Overseer’s division,
and to place the same in the custody and under the charge of the several Overseers of
roads in each Parish or Township, who shall cause the same to be worked and used
by such a number of the inhabitants of his division, as he shall judge sufficient for its
use, and in rotation, after each and every fall of snow, so as to keep the road open and
beaten to the width of at least eight feet, and the cost of such snow ploughs shall be
defrayed out of the
that purpose equally on the whole Parish or Township.
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XXXV. And be it enacted, That if any Municipal Council shall refuse or neglect
for the space of four months after their first meeting as aforesaid, to cause the taxable
property in their Municipality to be valued in the manmer required by this Act, or to
cause such sums as they are hereby required to raise to he rated and levied as herein
provided, each and every Councillor, (except such as shall have recorded their vote
tor making such valuation and levy as aforesaid) shall incur a penalty of not less than
fifty shillings and not more than one hundred shillings ‘currency, to be recovered by
and for the use of any person who shall sue for the same in any Court having jurisdic-
tion in civil matters to the amount of such penalty, and one moiety of such penalty
shall belong to the Municipality, and the other moiety to the person who shall sue for
the same. o R ‘

XXXVI. And be it enacted, That in the District of Gaspé each such Council shall
in addition to the powers and authority hercby given, have also power and authority
to provide rules and regulations for the Salmon Fisheries and other local fisheries car-
ricd on upon the shore, or upon. any River Stream adjacent to or passing through the
Municipality, and subject to its jurisdiction. f

XXXVIL And be it enacted, That all and every the powers and authorities which
by any Act or Acts, Ordinance or Ordinances, of the Legislature of Lower Canada, or
By-law, were formerly vested in and might have been legally exercised by the Grand
Voyers of the said Province, with regard to any highways or bridges or water courses
for other than agricultural purposes (except in so far as the same are inconsistent with
or repugnant to any of the provisions of this Act) shall from and after the first election
or appointment of Councillors under the provisions of this Act, become and be vested
in the several Municipal Councils hereby established within their respective limits;
which Councils shall have full power and authority to cancel and alter all or any
existing Procés- Verbauz in which the said municipality shall be interested, and to ap-
portion and distribute the public work to be done on the roads and bridges within the
said Municipality, as the said Council thereof may deem expedient; and the Council
shall have power to have the said highways and bridges examined by the Deputy
Grand Voyer who shall report thereon to them; and in the exercise of such powers
and authorities it shall in no case be requisite that a Procés- Verbal, for turning an old
or opening a new highway or a new by-road, or to change an old bridge, or mark out
a new one, or for any other purpose Whatsoever, should be drawn up or that the same
should be confirmed ‘or homologated by any Court of Quarter Sessions: Nor shall the
intervention of any such Court or the exercise of its powers, be in any manner re-
quired for or in respect of the legal and effectual exercise of the said powers and
authorities by the said Municipal Councils respectively as aforesaid; any law, usage or
custom to the contrary notwithstanding; but the said exercise of such powers and
authorities shall, in certain cases hereinafter specified, be subject to the approval of
the Courts of Review hereinafter established. o

XXXVIIL. And be it enacted, That every by-law ofthe Council of ‘any Municipa-
lity for changing the place of an old highway or by-road (route) or opening a new one,
changing the place of; or reconstructing an old bridge or building a new one, annulling
an old apportionment of work (répartition) or establishing a new one, with regard to
any of the objects aforesaid, shall have force and effect after the same shall have been -

passed by the Council of the Municipality ; provided that it shall be.competent for
. : | any
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any person. interested in the mater of such By-law, and deeming himself aggrieved
thereby, to appeal therefrom within fifteen days after the passing thereof to the proper
Court of Review hereby constituted for such purpose, notice whereof shall be given to
the said Council within the said fifteen days. , e

- XXXIX. And be it enacted, That such Court of Review is hereby constituted of the
Circuit Court sitting in each Municipality or nearest thereto, or the Court of Queen’s
Bench for the District in Inferior Term if the Municipality be within the local juris-
diction of such Inferior Term, and shall have power and is hereby required to hear
and finally determine all matters of difference or reference submitted to the same

under the provisions of this Act; and the Court shall assign the reasons of its judg-

ments, and such reasons shall be entered with the judgment in the register of the pro-
ceedings of the Court, by the Clerk of the said Circuit Court or Court of Queen’s
Bench in Inferior Term, as the case may be. L Ceed ety

XL. And i)e, it enacted, That it shall be the duty of the Clerks of such Courts, to

keep .a,'register of the judgments of the said Courts, in matters heard and determined
therein under the provisions of this Act, and of the reasons assigned for the judgment,

when any By-law shall be rejected, to enter such By-laws at full length if homologa-

ted, and to keep minutes of the proceedings of the Court; and the mode of proceeding
of the said Courts of Review shall be, as nearly as may be, similar to that in the Cir-
cuit Courts or Court of Queen’s Bench in Inferior Term, and the Clerk of each said

Circuit Court or Court of Queen’s Bench in Inferior Term, shall be also the Clexk. of

the said Court of Review.

XLI. And be it enacted, That the said Clerk shall be entitled to demand and receive‘
for all fees and emolument on each appeal one shilling’for each one hundred words of

the original judgment, to be paid by the Councils of the Municipalities interested, and
six pence for every hundred words in each subsequent copy of the same, when such
copy shall be applied for by any party, to be paid by the party so applying.

XLII. And be it enacted, That there shall be delivered to the several municipalitles

interested therein, to be deposited among the records thereof—the registers, papers and

documents of the heretofore municipal Districts established in virtue of the Oxdinance
“of the Governor and Council of the late Province of Lower Canada, passed in the

. ’ 1 2 Ton 1 . - Y )
Fowrth year of Her Majesty’s Reign, and the registers, papers and documents of the tothe Sounc

Parish and Township, Municipalities now subsisting and the several Procés- Verbauz

 heretofore made and homologated at any time in reference to any roads and bridges
within the said respective Municipalities ; and in all cases where two or more Munici-

palities shall be interested in the same road or bridge, the documents and Procés-

Verbal in relation thereto shall be deposited with the municipality containing, accord-
ing to the last census return, the largest amount of population, and such municipality
shall be held and is hereby required at its own expense, to furnish and deposit with the
other municipality or municipalities interested in the road or bridge mentioned in: the

said Procés- Verbal a true copy. of the said documents and original Procés- Verbal there- -
of, which copy shall be signed by the Mayor and Secretary-Treasurer of the said mu-
nieipality having such original in deposit, and the said copy shall be held and con-
sidered authentic and have like force and effect as if the same were the said original .

Proces-Verbal ; any thing to the contrary notwithstanding.

XLITL
165* o
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XLIII. And be it enacted, That the Secretary-Treasurer of the Council shall keep &
book, in which shall be entered the minutes of proceedings of the Council and the By-

- laws, Rules and Regulations made by the same ; and shall also receive for the said

Council from the Parish or Township Councillors or Officers, or other person or per-
sons whomsoever having charge thereof, all money, property, books, documents, plans,
maps, manuscripts or records of whatsoever kind pertaining to the said Parish or
Township Councils within the municipality——and he shall cause the provisions of this
Act in respect of such municipalities, and the rules and regulations established by the
Councils thereof, and every matter or thing required to be done or performed under
the authority of this Act, or of any of the said recited Acts or parts thereof, to be
enforced against and executed by the parties subject thereto——and the said Councillors -
or Officers of such Parish or Township Councils having charge of the same shall be
and are hereby required to deliver up the same on demand to the Secretary-Treasurer
of the Council of the County or municipality constituted under this Act under the
penalty of fifty pounds, currency, to be awarded by the Court on application thereto,
and shall also keep a register of all papers and documents on which any action shall
have been taken by the Council, and such minutes and registers shall be signed at each
sitting by the Mayor or temporary Chairman of the Council, and countersigned by the
Secretary-Treasurer, and copies of such documents, so signed as aforesaid, shall be
received in evidence in all Courts of Justice in this Province. )

XLIV. And be it enacted, That every officer or functionary appointed by the Coun-
cil shall be bound to return to them, at the time they shall prescribe, all papers and
documents which shall have been furnished to him, or which he shall have prepared
or caused to be prepared in the performance of his duties, under such penalty as the
Council, or the Court before whom any prosecution shall be brought against him for
neglect or refusal to return the same, shall in its discretion inflict upon him, under the
provisions of the next following section. ‘

XLV. And be it enacted, That any officer or person having in his hands at the time
this Act shall come into force, any money, property, papers or documents which before
that time belonged to any former Municipal District or to any Municipality which
by the operation of this Act shall cease to exist, shall forthwith pay over and
deliver the same to the Secretary-Treasurer of the Council of the Municipality
within the local limits whereof the former Municipal District or the Municipa-

‘lity which shall so cease to exist, or the greater portion of either according to -

population by the last census, shall be included, shall appoint to receive the
same; and that any such Council may, by action before any competent Court com-
pel any party having any papers or documents, or any money or property moveable
or immoveable belonging or which ought to belong to the Corporation, to restore
the same ; and the Court may further in its discretion, condemn any defendant who
shall have wilfully or negligently refused to restore the same, to pay a fine not exceed-
ing twenty-five pounds currency ; Provided always, that the Council receiving any
sum of money from any such Municipal District or Municipality ceasing to exist in
manner aforesaid, shall account to any other Municipality for such proportion of the
same as such other Municipality may be entitled to claim in proportion to the amount

. of population-therein, and such proportion shall be paid to the said Municipality en-

titled to claim the same as aforesaid, and all such monies so received shall be applied
first to the payment of debts due by such Municipal Districts or Municipalities ceasing
: to
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to exist, and if any balance remain after payment of such ;debts, such balance shall be
~applied to the general purposes of the Municipality established by this Act. '

XLVI. And be it enacted, That every Court of Commissioners for the trial of
Small Causes held within the Parish or Township, or if there be no such Court then
the Justice of the Peace in such Parish or Township residing nearest to the residence
of the party contestant, shall be and is hereby declared a competent tribunal to take
cognizance of, hear and determine any contest which may arise relative to any sum of
money or thing claimed by any Municipal Council; or any officer or person acting for
or by the order of such Council under this Act, orany part thereof, whatever bethe nature
or amount of the claim preferred, or of the fine or penalty to be imposed, and to en-
force the same, eight days after judgment, by seizure and sale of so much of the goods
and chattels of the defendant as may suffice, saving always the right of appeal, as pro-
vided for in the next following section. ‘ '

XLVIL And be it enacted, Thatan Appeal shall lie from such Judgment to the
nearest Circuit Court, or to the Court of Queen’s Bench for the District in inferior Term,
if the municipality be not within some Circuit, on the Appellant’s giving security that
if the Appeal be dismissed, the costs incurred on the original contest aforesaid, and on
the said Appeal, and the sum or thing touching which the Appeal is brought, shall be
paid, delivered or re-imbursed. > : '

XLVIIL. And be it enacted, That the Appellant shall give notice of his intention to
appeal within six days after the rendering of the Judgment, to the Court who shall
have rendered it, by service of such notice on the Commissioners of the said Court,
and such Appeal shall be begun by a summary Petition to, and prosecuted before such
Circuit Court or Court of Queen’s Bench in inferior Term, at its then first sitting, provided

there shall intervene at least fifteen days before the said sitting, and if less than fifteen

days shall intervene, then at the next sitting of the said Circuit Court or Court of
Queen’s Bench ; and the Judgment of the said Court of Appeal shall carry costs or

not at the discretion of the said Court, and as to justice may appertain.

XLIX. And be it enacted, That all fines and penalties imposed by this Act, or by
any By-lawsmade or in force by the anthority thereof, shall belong to the municipality
in which or with respect to which the offence shall have been committed, unless it be
otherwise herein specially provided. ‘

L. And be it enacted, That nothing in this Act shall extend to those portions of the
Parishes of Quebec, St. Roch and Montreal which are within the limits of the Cities -of
Quebec and Montreal respectively as incorporated by Law ; but the Councillors of the
said Parishes shall be elected by the inhabitants of those portions thereof which shall
be out of the limits of the said Cities; Provided ‘always, that wherever a Parish or
Township shall extend into two municipalities, then the qualified voters in each portion
thereof shall severally elect Councillors for each such. portion, to wit, two Coun-
cillors for the more populous portion according with last Census, and one Councillor.
for the less populous portion, who shall represent. the said Parish or Township in the
Council of the municipality within * such portions shall be respectively. situate.
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LI. And be it enacted, That any person who shall wilfully swear or affirm falsely in
any matter in which an Oath or Affirmation is required by this Act, shall be deemed
guilty of wilful and corrupt perjury, and shall be liable to be punished accordingly.

LII. And be it enacted, That until the first day of January one thousand eight hun-
dred and forty-nine, nothing in this Act contained shall have the effect of delaying, an-
nulling or preventing the operation of any Procés-Verbal or By-law of a Municipal
Council obliging the inhabitants of one or of several Municipalities, or any of them,
to perform labour on any public road, bridge or watercourse out of their respective
Municipalities, but that such public road, bridge or watercourse shall be kept up, main-
tained, repaired and constructed anew in such manner as may be directed in such Procés-
Verbal or By-law, and that for this purpose the Council of the Municipalities wherein
the public road, bridge or watercourse on which such non-resident inhabitants may be
obliged by such Procés- Verdal or By-law to perform labour, may be situate, shall have
jurisdiction over such non-resident inhabitants, and is hereby authorized to oblige them
by all lawful means to perform their respective portions of labour, as if they were resi-
dent inhabitants, until it be otherwise ordered.

LIIL And be it enacted, That upon, from and after the first day of January one thou-
sand eight hundred and forty-nine, the next preceding section shall cease to have force
and effect ; and that upon, from and after the said day, all the roads and public bridges
in any Municipality shall be opened, made and kept in repair by the inhabitants thereof
alone, but the Council of any Municipality may, beforc or after the said day, make a
turnpike or toll road or a toll bridge, of any road or bridge, which before the said day
shall have been, underany Procés- Verbal, By-law or Law, made or kept in repair, by
the inhabitants of some other Municipality : Provided always, that nothing in this sec-
tion shall extend to the making, changing or cleansing of any watercourse.

SECOND PART.
VILLAGES, TOWNS OR BOROUCHS.

LIV. Andbe it enacted, That the inhabitants qualified as aforesaid to vote at elec-
tions of Municipal Councillors in cach Village or Town not already incorporated,
containing forty houses or upwards, within a space of thirty superficial arpents or
acres, shall be entitled to hold a mecting, at which the Senior Justice of the Peace or
Senior Officer of Militia shall preside, on being thereunto requested by any three
Iand-holders in such Village or Town, and may at such meeting determine whether a
requisition shall or shall not be made to the Council of the Municipality, praying them
to fix limits and bouadaries for such Village or Town for the purposes of this Act.

LV. And be it enacted, That it shall be the duty of the Senior Justice of the Peace;
on being thereto requested by any thirty land-holders in any Village or Town con-
taining forty houses within a space of thirty superficial arpents or acres, to call, by
public notice to be given at the door.of the Parish Churches and places of public
worship, (and if there be no places of public worship, then at two of the most fre-
quented places in the. Municipality in which the Village or Town shall be situate,) a
meeting of the land-holders and of the tenants paying respectively a rent of not Ess

‘ ’ , than



*
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than five pounds, currency, resident in the Village or Town, to consider whether it
be or be not expedient to apply to_the Council of the Municipality to fix limits and
boundaries to such Village or Town. o - :

LVI. And be it enacted, That in the first session of the Council held after the pre-
sentation of the said petition, (provided such session he not held before therexpiratim}
of eight days after such presentation,) it shall be the duty of the Council of the
Municipality to fix the limits and boundaries of the Village or Town so applying, and
to describe the samec in writing, and the Governor in Council shall have power, on
receipt of a duly attested record of the proceedings had by such Council of the Muni-
cipality, and after ascertaining the sufficiency of the description of the limits and
boundaries therein set forth, by proclamation to declare the same to be such limits and
houndaries, and copies of such Proclamation shall be posted up during two consecutive
weeks at the door of the Church or place of public worship of the most numerous
religious  denomination in the Parish or Township in which such Village or Town

shall lie, or at two of the most frequented places therein, if there be no place of

public worship; and a further copy thereof shall be transmitted to the Justice of the
Peace or Officer of Militia who shall have presided at the meeting in the Village or
Town, to be by him delivered to the Mayor thereof, whenever the Council of such
Village or Town shall be constituted in the manner hereinafter provided: Provided
always, that nothing herein contained shall authorize the Council of any Municipality
to diminish the limits of any Town, Borough, or Village already fixed by competent
authority. And provided also, that if upon petition and enquiry the Governor in
Council shall deem the limits so assigned to be insufficient, the said Council of the
Municipality may alter such limits and estabiish others in their stead.

LVIL And be it enacted, That within eight days after the publication of the limiis
assigned to any Village, Town or Borough, by the Council of the Municipality, one of
the Councillors of the Parish or Township in which such Village or Town shall lie,
shall call a public meeting of the land-owners and tenants in such V. illage or Town, by
a public notice to be posted up during eight days before the meeting, at two of the
most frequented places in the Village or Town, and shall preside at such meeting, at
which seven persons resident therein, and being electors, shall be elected to be Coun-
cillors for such Village or Town: Provided always, that no_elector for any Village or
Town shall, after the Incorporation thereof, vote at any election under this Act, for
the Municipality in which such Village or Town may lie, ner shall any elector for the
Municipality thereafter vote at any election, for such Village or Town, nor shall any
person vote at any | '

resident.

LVIII. And bc? it enacted, That forthwith after such election shall have been com-
pleted by the taking of the oath of office by the Councillors elected, the inhabitants of
such Village or Town shall be, and are hercby constituted a bedy politic and corpo-
rate, by the name of « The Corporation of the Village (or Town) of ’ )
as the case may be ; and such Corporation shall, within the limits of the V illage or

Town,"ha,ye the same privileges and powers as' the Corporation of any Municipality
hath within the limits thereof, and shall be represented by the Council elected in con-
formity with the next preceding section ; and such Village or Town shall thereafter
be wholly detached from the Municipality, the Council whereof shall have thereafter

no

election under this Act, for any place within which he shall not be
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no jurisdiction in such Village or Town: Provided always, that the Council of such
Village or Town shall have no power to establish any Toll or Turnpike Road within
the limits of such Village or Town. ' T :

LIX. And be it enacted, That three of the Councillors to be determined by lot of
cach Village or Town shall go out of office at the end of the first year, and shall be
replaced or may be re-elected at a General Meeting, for two years; and the three re-
maining Councillors and the Councillor who in the first year shall have been elected
as Mayor shall go out at the end of the second year; and after so going out, those
glecgd in their stead, or themselves if re-elected, shall remain respectively two years
in office. : L

LX. And be it enacted, That forthwith after having taken the oath of office, the
Councillors for such Village or Town shall meet and choose from among themselves
a Chairman, who shall be the Mayor of the Village or Town, and shall continue to act
as such for one year ; and an Inspector in and for the said Village or Town who shall
cause to be executed the provisions of this Act in reference to such Village or Town,
and all such rules, regulations and By-laws as may by the said Councillors be duly
made and established from time to time for such Village or Town under the provisions
hereof’; and from that time the said Councillors shall have within the limits of such
Village or Town the same powers and functions, in so far as they may be applicable,
as the Councils of Municipalities have within the limits thereof, and shall, moreover,
have power to form one or more organized companies of firemen for extinguishing or
arresting the progress of fires, and to make regulations for the internal Police of such
Village or Town, and the right ordering, establishment or construction of Markets; any
law or custom to the contrary notwithstanding.

LXI. And be it enacted, That the election of a Mayor shall take place once in each
year; and in case of his absence from the Council, his place shall be filled by a Tem-
porary Chairman elected by the Members of the Council then present; and the quo-
rum of any such Council shall be an absolute majority of the total numher of Coun-
cillors, inciuding the Mayor.

LXII. And be it enacted, That the Council of any Village or Town shall also have
power to make By-lawsfor the laying out, making, straightening, levelling, draining, repair-
ing or gradually widening of the Streets,and the draining of any lot of land therein, as
they shall deem expedient or necessary for the health and embellishment of the Village
or Town ; Provided they oblige no party, without his consent, to pull down any build-
ing without compensation, or to furnish without compensation the ground which may
be deemed requisite for making such streets or for any public squares. ‘

LXIII. And be it enacted, That the Council of each Village or Town shall also haﬁre
power to make By-laws for the following purposes, that is to say: - :

First. For the prevention of fircs, either by regulating the mode of placing stoves
or stove pipes, flues, furnaces or ovens in any house, or the.mode of kkeeping ashes. -

Sebondly.
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dly. For prescribing the manner in which any vacant lots in the Village or
To‘gwflioghaﬁ be encﬁ)sed, andgﬁxing the direction and width of any streets to be made
on such vacant lots in the Village or Town. S :

-Thirdly. For obligiﬁg;proprietors-of houses to have ladders from the ground to the
roofs of their houses, and from such roofs to the tops of the chimnies. - ‘

Fourthly. For obliging such proprietors to provide themselves with proper fire-
buckets. - ‘ ‘ ~ -

Féfthlg/. ‘For preventing persons from entering stables, barns, or out-houses with
a candle or lamp without having the same well enclosed in a lantern, or entering the
same with a lighted cigar or pipe, or carrying into the same any fire not properly

secured. | -

Sizthly. For preventing any person from lighting or having any fire in any wooden:

out-house or building, unless the same be in a chimney or in a stove of iron or metal,
or from conveying fire through any street, or public place, garden or yard, without
confining the same in some metal vessel. . ,

- Seventhly. For preventing personskfrom putting h’ay, straw or fodder in any dwel-
fing house. ’ ‘ ‘ ‘

E¢ghthly. For preventing any baker, potter, blacksmith, brewer, manufacturer of pot
or pearl ashes, or other manufacturer, or other person, from building, making, having or
using any oven or furnace, unless the same adjoin and open into some chimney of stone
or brick, which shall rise at least three feet higher than the top ofthe house or building in
which such oven or furnace shall be. ' ‘ ;

Ninthly. For providing for the safe keeping of gun-powder in boxes of copper, tin or
lead, and for preventing the sale thereof after sun set. : :

Tenthly. For preventing persons from passing along the streets or public places in or
with any vehicle or on horse back at any faster pace than an ordinary trot.

Eleventhly. For preventing the throwing of any filth, rubbish or ordure into any street
or public place, and for enforcing the removal thereof. .

Twelfthly. For preventing the erection of any furnace for making charcoal of wood.
Thirteenthly. For preventing the lightingdf any fire in any street or public plice.

Fourteenthly. For regulating the mode in which quick lime may be kept or depo-
sited. » c SR SR |
* Fifteenthly. For preventing hogs, sheep, goats, horses, caftle, poultry or other ani-
mals from straying at large in any street or public place. AR OREIRE
Siateenthly. For preventing, puhisfﬁng' and i'emoving all encroachments and nui-
sances on streets and public places. STt L VO L P S
Seventeenthly. For empowering their Inspector or other officer to visit houses, out-
houses and buildings in which they may suspect offences against such By-lawsare com-
mitted, (such officer, first obtaining a Warrant from some Justice of the Peace, who is
hereby empowered to grant it,)and for punishing all persons who shall refuse admittance

166
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into such house, out-house or building, to any Inspector or other officer having such
Warrant, between the hours of nine in the forenoon and four in the afternoon. '

Lighteenthly. For making rulesand regulations for ensuring the due execution of all
such By-laws, as it may be their duty to carry into effect, or as may be required to be
observed, and the imposing of finesand penalties on persons contravening the said By-
laws, rules and regulations; no such penalty in any case to exceed the sum of fifty
shillings currency. ~ ; ‘

LXIV. And be it enacted, That the proceeds of all assessments or taxes theretofore
laid upon the Village or Town by the Council of the municipality shall be paid by the
parties liable thereto to the Treasurer of the Village or Town, until repealed or altered
by the Council thereof. ‘

= LXV. And be it enacted, That until any Village or Town shall be actually separated
from the municipality under the provisions of this Act, the Council of the municipality
shall have in such Village or Town the same powers and authority, and for the same

purposes, as are conferred on the Council of any Village or Town when so separated.

LXVI. Provided always, and be it enacted, That nothing herein contained shall be
construed to alter or affect the limits or invalidate the incorporation of any Village or
Town incorporated and made a municipality under the provisions of any Act hereby
repealed or any other Law, or to affect the constitution of the Village or Town Council
or the tenure of office of any Mayor, Councillor or Officer, the incorporation, elections
and appointments of all of which shall remain valid as if incorporated, had, appointed
and elected under this Act, save and except that on the day heveinbefore appointed for
the first General Election of Councillors for the municipalities hereby established, the

~ Councillors and Mayor of each such Village or Town shall go out of office, and a new '

election of all the Councillors shall be had on such day, and not before, at whatever
time they may have been elected, and the proceedings at, previous or subsequent to
such election shall be governed by the provisions of this Act ; and on whatever day
the first election of Councilicrs shall be had for any Village or Town incorporated
after the passing of this Act, the Councillors who are next to retire from office shall so -
retire on the day of general election of Councillors next after the expiration of omne
year from such first election; anything hereinbefore contained to the contrary notwith-
standing, it being the intention of this Act that after the first election in any Village or

Town, the election of Councillors theréin shall be on the day of the General election
of Councillors.

GENERAL PROVISIONS.

LXVIL And be it enacted, That it shall be the duty of the Provincial Secretary
forthwith after the passing of this Act, to cause to be printed a sufficient number of
copies of the same, and to cause them to be distributed to all the Parishes or Town-
ships, without waiting for the ordinary printing and distributing of other Acts.

LXVIIIL. And be it enacted, That this Act shall extend only to' Lower Canada.

g - LXIX.
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LXIX. And be it enacted, That the words  Lower Canada ” whenever they occur
in this Act, shall mean all that part of this Province which formerly constituted the
Province of Lower Canada ; the word “ Town ” shall include any Borough in Lower
Canada ; and words importing the singular number or the masculine gender only, shall
~ include more persons, matters or things than one of the same kind, as well as one per-

son, matter or thing, and females as well as males, unless it be otherwise expressly pro-
vided, or there be something in the subject or context inconsistent with or repugnant
to such construction; and generally all words and expressions herein used shall
receive such fair and liberal interpretation as will best ensure the attainment of the
objects for which this Act is passed, according to the true spirit, intent and eaning
thereof. SRS : ' R

10: & 11° VICTORLA, CAP. 7.

LXX. And be it enacted, That no Councillor or Assessor shall be elected or ap-
pointed or enabled to act under the provisions of this Act, unless he shall be a quali-
fied voter resident in the Municipality for which the election shall be, and holding real
property therein to the value of one hundred and fifty pounds, currency, over and above
every charge or incumbrance thereon if such Councillor or Assessor be for a Muni-
cipality formed of a County or division of a County, and one hundred pounds for a
Village or Town Councillor ; and that all buildings used by the Civil Provincial Go-
vernment, or for Military purposes, for any Religious, Charitable or Educational pur-
pose, and all burial grounds shall be exempt from rates and assessments under this Act.

LXXI. And be it enacted, That the penalties and forfeitures appointed by this Act,
or to be established under the provisions thereof, shall be sued for by and in the name
of the Corporation by the Secretary-Treasurer thereof, within-one month from and
after the offence for which they shall have been incurred shall have ceased, and not
afterwards, and shall be prosecuted by the Secretary-Treasurer of the several Muni-
cipalities established under this Act, before any one Justice of the Peace, residing in
or nearest to such Municipality where the offence shall have occurred, who shali hear
and determine-the suit in a summary manner, and upon the oath of one credible wit-
ness other than the Inspector or any of the Councillors of the said Municipality ; and

shall cause such penalty or forfeiture to belevied by distress and sale of the goods of -

the offender, and the whole of such penalty or forfeiture shall go and be applied to the
general purposes and uses of the said Municipality ; Provided that such Justice of the
Peace be not connected or of kin within the degrees prohibited by law either to the
Secretary-Treasurer or to the opposite party. - O

LXXII. And be it enacted, That all and every the real property and estate belong-
ing to or possessed by such Municipal Districts and Parish or ‘Township Municipalities
as shall cease to exist after this Act shall come into force, shall by the effect of this
Act be vested in and belong to and be possessed by the Municipalities established by
this Act, and within the local extent whereof such Municipal Districts, Parish or
"Township Municipalities are respectively situate, and the rents and profits of such pro-
perty, or the proceeds thereof if disposed of, shall be specially applied to the purposes
of such Municipal Districts, Parishes and Townships; and that all orders, rules and
regulations lawfully made in and directed to be carried into effect in any Parish or
Township Municipality, shall continue and be enforced and executed within the limits
- thereof by the Municipalities-established by this Act until revoked, repealed or amend-

ed by competent authority under this Act. ' '
SCHEDULES.

166 *

1295

Interpretation
clause.

Lower Cana.
da.

Town. )
Singular nume
ber, &¢.

Genersl Rulc.

Propertj nas
lification %f
Councillors
and Assessors,

Certain pro- -
perty exempt-
ed from as-
sessment.

Limitation of
time for suing
for penalties
and forfeitures
under this Act.

By whom, be-
fore whom and
on what proof:
such suits shall -
be brought.

Appropriation
of penalties
and forfeitures,
Proviso

How the real
property of
Municipalitics:
ceasingto exiat -
by virtue of
this Act shall
be afterwards
vested.

. Pro};:eeds of
such property
how'to be
applied,

By laws of
former M uni.
cipalities.con~
tinued until .
revoked or
altered.



1296

10+ & 11> VICTORLE, CAP. 7.  1847.

SCHEDULES:.
NUMBER ONE.—OATH OF ‘A PROPRIETOR.

You swear (or affirm) that your name is, o that your addition, (profes-
sion or trade) is that you are an inhabitant householder resident in
the Municipality of ~ (or as'the case may be) that you have been so resi-
dent during the year next preceding the election, that you are seized and possessed to
your own use of a land (or tenement,) held in free and common soccage (franc aleu, fief
or @ titre de cens, as the case may be,) in the said Municipality, (or as the case may
be) adjoining on the one side to the property of = - and on the other
side to the property of R and that such land (or tenement) so possessed
by you is of the clear annual value of forty shillings currency, over and above all
rents and charges payable out of or affecting the same ; that you have paid all rates and
local taxes due by you before this election; that you are of the full age of twenty-one
years, and that you have not already voted at this election: So help you God.

NUMBER TWO0.—OATH OF TENANT OR LESSEE.

You swear (or affirm) that your name is » that you are
an inhabitant householder resident in the Municipality of
(or as the case may be) that you have been there resident during the year mnext pre-
ceding this election ; that you hold, as tenant or lessee, a land or tenement yielding you
(or for which you pay) a yearly income (or rent) of five pounds currency, in money
or produce, which said land or tenement is bounded on the one side by the property
of , and on the other side by the property of ; that
you have paid all rates and local taxes due by you before this election ; that you are of
the full age of twenty-one years, and that you have not already voted at this election :
So help you God.

Mon~TREAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty. ‘
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An Act to continue for a limited time the several Acts and Ordinances
- therein mentioned. |

[ 28tk July, 1847. ]

HEREAS it is expedient to continue for a limited time the several Acts and
Ordinances hereinafter mentioned :- Be it therefore enacted by the Queen’s

Most Excellent Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed in: the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces of
Upper and Lower Canada, and for the Government of Canada, and it is hereby enacted
by the authority of the same, That the Act of the Legislature of the Province of Ca-
nada, passed in the seventh year of Her Majesty’s Reign, and intituled, An Act fo repeal
an Ordinance of Lower Canada, intetuled, ¢ An Ordinance concerning Bankrupts and the
- administration and distribution of their estates and effects, and lo make provision for the
same object throughout the Province of Canadu,” as amended and extended by the Act
passed in the ninth year of Her Majesty’s Reign, and intituled, An Act to continue and
amend the Bunkrupt Laws now in force in this Province, and the said last mentioned

Preamble,

7 Vict. . 10,
as amended
and exrended
by 9 Vict. c.
30, continued,

Act shall remain in force until the first day of January which will be in the year of

Our Lord one thousand eight hundred and forty-eight, and thence until the end of the
then next Session of the Provincial Parliament, and no longer. , ‘

‘II. And be it enacted, That the Act of the said Legislature, passed in the eighth
year of Her Majesty’s Reign, and intituled, An et for the better preservation of the Peace
and the prevention of Riots and violeni outrages at and near Public Works while in pro-
gress of construction, shall remain in force until the first day of J anuary, which will be

8 Vict- C. 6’
continued.

in the year of Our Lord one thousand eight hundred and forty-eight, and thence until

the end of the then next Session of the Provinci;il Parliament, and no longer.

III. And be it enacted, That the Act of the said Legislature, passed in the eighth
year of Her Majesty’s Reign, and -intituled, An Act to -amend the Act and Ordinance
therein mentioncd, relative to the Registration of Titles to. and Incumbrances upon Real
Property in Lower Canada, shall remain in force until the first day of January, which
will be in the year of Our Lord one thousand eight hundred and forty-eight, and thence
until the end of the then next Session of the Provincial Parliament, and no longer.

.

8 Vict. ¢. 27,
contined,
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IV. And be it enacted, That the Act of the said Legislature, passed in the eighth
go}"tigugé 10, year _of Her Majesty’s Reign, and inti@uled, An Act to ?'e;)e(rl certain Ordinances l/lf:r_’citl
Bt this Act s mentioned, and to make betlcr provision for the establishment of Local and Municipal
repeated by c. 7 Anthoritics in Lower- Canada, shall remain in force until the first day of January, one
of this Session-4}0usand eight hundred and forty-eight, and thence until the end of the then next

Session of the Provincial Parliament, and no longer.

. And be it enacted, That the Act of the said Legislature passed in the eighth
§ Viet.c. 48 year of Her Majesty’s Reign, and intituled, An Act for the relief of Insolvent Debtors in
' Upper Canada, and for other purposes therein mentioned, shall remain in force until the -
 first day of January, which will be in the year of Our Lord one thousand eight hundred
and forty-eight, and thence until the end of the then next Session of the Provincial
Parliament, and no longer. ¥

VL And be it enacted, That the Act of the Legislature of the late Province of
Lower Canada, passed in the second year of the Reign of His Majesty King George
L.Cy2 Coo.  the Fourth, and intituled, An Act for better regulating the Common of the Seigneuiie of
tinued. L Praivic de la Magdeleine, shall remain in force until the first day of January, which
will be in the year of Our Lord one thousand eight hundred and forty-eight, and thence

until the end of the then next Session of the Provincial Parliament, and no longer.

VIL And be it enacted, That the Act of the said Legislature, passed in the year last
L.C.2Ge. aforesaid, intituled, An Actto cnable the Inhabitants of the Seigneuric of La Bue Saint
do 108 e Anoine, commonty called La Baic du Febuvre, to provide the better_regulation of the
4Geo.t c.26, Common in the said Seigneurie, as_extended by the Act of the said Legislature passed
continued: 3 tho fourth year of the same Reign, and intituled, An Act o authorize the Chairman
ana Trusices of the Common of the Seigniory of the Baie Saint Antoine, commonly
called The Baie du Ftlbvre, to terminate certain disputes relating to the limats of the
said Comunon, and for other purposes appertaining to the same, and the said last men-
tioned Act shall remain in force until the first day of January, which will be in the
year of Our Lord one thousand eight hundred and forty-eight, and thence until the end

of the then next Session of the Provincial Parliament, and no longer.

VIIL And be it enacted, That the Act of the said Legislature, passed in the third
L c.3win year of His late Majesty King William the Fourth, and intituled, An Act jfurther to
g.c 1, con-  suspend certain purls of an At or Ordinance therein mentioned, and to consolidate and
tinued. ) . oo . .. . .
Sfurther to continue for a limited time the provisions of two other Acts thercin mentioned,
for more ¢ffectually ascertaining the damages on protested Bills of Exchange, and for de-
termining disputes velating thereto, and for other purposes, shall remain in force until the
first day of January, which will be in the year of Our Lord one thousand eight hun-
dred and forty-eight, and thence until the end of the then next Session of the Provin-
cial Parliament, and no longer.

IX. And be it enacted, That the Ordinance of the said Legislature, passed in the

Ordinance of third Session held in the second year of Her Majesty’s Reign, and intituled, 4n Ordi-
GyeTcon.  TANCE LO amend the Act passed in the thirty-sizth year of the Reign of King George the
tinued. Third, Chapt r nine, commonly called the Road Act, shall remain in force (exceptin
so far as it may be affected by any subsequent Act or Ordinance whether passed during

the present or any other Session,) until the first day of January, which will be in the
year
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year of Our Lord one thousand eight hundred and forty-eight, and thence until the-

end of the then next Session of the Provincial Parliament, and no longer.

X. And be it enacted, That the Act of the said Legislature, passed in the Session
last mentioned, and intituled, An Ordinance to suspend in part certuin Acts therein men-
tioned, and to establish and incorporate a Trinity House in the City of Montreal, shall
remain in force as amended or altered in its effect by any subsequent Act or Ordi-
nance, until the first day of January, which will be in the year of Our Lgrd one thou-
sand eight hundred and forty-eight, and thence until the end of the then next Session
- of the Provincial Parliament, and no longer. - :

XT. And be it enacted, That the Ordinance of the said Legislature, passed in the
Session last mentioned, and intituled, Ar Ordinance concerning the erection of Parishes
and the building of Churches, Parsonage Houses and Clurch Yards, as amended and
extended by the Ordinance of the said Legislature, passed in the fourth year of Her
Majesty’s Reign, and intituled, An Ordinance to extend the provisions of a certain Ordi-
nunce concerning the erection of Parishes for civil purposes to Parishes canonically
erected before the passing of the said Ordinance, and the said last mentioned Ordinance
shall remain in force until the first day of January, which will be in the year of Our
Lord one thousand eight hundred and forty-eight, and thence until the end of the then
next Session of the Provincial Parliament, and no longer.

XII. And be it enacted, That the Ordinance of the said Legislature, passed in the
third Session held in the second year of Her Majesty’s Reign, and intituled, An Ordi-
nance to provide for the Inspection of Fish and Ou, shall remain in force until the first
day of January, which will be in the year of Our Lord one thousand eight hundred and
forty-eight, and thence until the end of the then next Session of the Provincial Parlia-
ment, and no longer. ‘ ‘

XIII. Provided always, and be it enacted, That this Act may be amended or repealed
by any Act passed during the present Session, and nothing herein contained shall in
any way be construed to prevent the full effect of any Act passed during the present
Session, and amending, altering, repealing or continuing any Act or Ordinance herein-
before mentioned. : '

' MoxTREAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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CAP. IX.

An Act to consolidate and amend the laws, and to repeal certain Acts
relating to the crime of Forgery. g
" [ 28¢h July, 1847. ]

-

HEREAS it is desirable that the laws concerning offences relating to forged

writings and to other forged and counterfeit matters, and to divers false per--

sonations, false oaths, false entries, and other false matter, should be amended and
consolidated into this Act, and that none of those offences shall be hereafter punishable
with death: Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and of the Legislative Assembly
of the Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United Kingdom of Great Britain
and Ireland, and intituled, An Act to rewunite the Provinces of Upper and Lower
Canada, and for the Government of Canada, and it is hereby enacted by the authority
of the same, 'That if any person shall forge or counterfeit, or shall utter, knowing the
same to be forged or counterfeited, the Great Seal of this Province, or of the late
Province of Upper Canada, or of the late Province of Lower Canada, every such
offender shall be guilty of felony, and being convicted thereof, shall be liable to be
kept confined at hard labour in the publicPenitentiary of this Province, for any time
not less than seven years. ‘ ‘ ,

“I1. And be it enacted, That if any person shall forge or counterfeit, or shall utter,

knowing the same to be forged or counterfeited, the Seal at Arms of any Governor,
Lieutenant Governor, or Person administering the Government of this Province, to
any commission, grant, appointment, license, warrant, order, or other instrument of a
public nature appertaining or relating to the affairs of this Province, or to any instru-
ment purporting to be a commission, grant, appointment, license, warrant, order, or
other instrument of a public nature appertaining or relating to the affairs of this
Province, or shall forge any public register book, appointed by law to be made or
kept, or shall wilfully certify or utter any writing as and for a true copy of such public

register or book,. or of any entry therein, knowing such writing to be counterfeit or

false, every such offender shall be guilty of felony, and being convicted thereof, shall
be liable, at the discretion of the Court, to be kept confined at hard labour, in the
public Penitentiary of this Province, for any term not less than five nor more than
fourteen years. - ' : ‘ o

. IIL
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IIL. And be it enacted, That if any person shall forge or alter, or shall offer,
dispose of or put off, knowing the same to ‘be forged or altered, any debenture issued
under the authority of any Act of the Legislatares of the late Provinces of Upper
Canada or of Lower Canada, or of any Act passed or to be passed hereafter by the
Legislature of this Province, or any stamp or endorsement on or assignment of any
such debenture, or any scrip issued by the Commissioner of Crown Lands for the time
being, in lien of or in satisfaction of any right or claim to a grant of land from the
Crown in this Province or any part thereof, or any bank note, or any will, testament,
codicil, or testamentary writing, or any license of marriage, or any bill of exchange,
or any promissory note for the payment of money, or any indorsement on or any
assignment of any bill of exchange or promissory note for the payment of money, or
any acceptance of any bill of exchange, or any undertaking, warrant or order for the
payment of money, with intent in any of the cases aforesaid to defraud any person
whatsoever, every such offender shall be guilty of felony, and being convicted thereof,
shall be liable, at the discretion of the Court, to ‘be kept confined  at hard labour in
the public Penitentiary of this Province, for any term not less than four years, nor
more than ten years. L ‘

IV. And be it enacted, That where by any law now in force in any part of this
Province, any person is made liable to the punishment of death for forging or altering,
or for offering, uttering, disposing of, or putting off, knowing the same to be forged or
altered, any instrument or writing, designated in such law by any special name or des-
cription, and such instrument or writing, however designated, is in law a will, testa-
ment, codieil or test4émentary writing, or a bill of exchange, or a promissory note for
the payment of money, or an endorsement on or assignment of a bill of exchange, or
promissory note for the payment of money, within the true intent and meaning of this
Act, in every such case the person forging or altering such instrument or writing, or
offering, uttering, disposing of or putting off such instrument or writing, knowing the
same to be forged or altered, may be indicted as an offender under this Act, and
punished in the manner provided in the next foregoing section thereof.

V. And be it enacted, That if any person shall forge of’alter, or shall in any way
publish, put off or utter as true, knowing the same to be forged or altered, any copy

of letters patent, orof the enrollment or enregistration of letters patent, or of any

certificate thereof now or hereafter to be made or given, or purporting to be or to have
been made or given by virtue of any Statute of Upper Canada or of Lower Canada, or
of this Province, every such offender shall be guilty of felony, and being convicted
thereof, shall be liable, at the discretion of the Court, to be kept confined at hard
labour in the pubic Penitentiary of this Province, for any term not less than three years
nor more than seven years, or to be imprisoned in any Common Gaol for any term
not more than two years. : ‘ :

VI. And be it enacted, That if any person shall forge or alter, or shall utter, know-
ing the same to be forged or altered, any transfer of any share or interest of or in the
Capital Stock of any Body Corporate, Company or Society, which now is or hereafter
may be established by Charter or Act of Parliament in any part of this Province, or
shall forge or alter, or shall utter, knowing the same to be forged or altered, any power
of attorney or other authority to transfer any share or interest of or in any. such Capi-
tal Stock, or to receive any dividend or profit payable in respect of any such share or

o interest,

.
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interest, or shall' demand or endeavour to.have any such share or interest transferred,
or to receive any dividend or profit payable in respect thereof, by virtue of any such
forged or altered power of attorney or other authority, knowing the same to be forged
or altered, - with intent in any of the several 'cases aforesaid, to defraud any person

- whatsoever ; or if any person shall falsely and deceitfully personate any cwner of any

such share, interest, dividend or profit as aforesaid, and thereby transfer any share or
interest belonging to such owner, or thereby receive any money due to such owner, as
if such person were the true and lawful owner, every such offender shall be guilty of
felony, and being convicted -thereof; shall be liable, at the discretion of the Court, to
be kept confined  at hard labour in the public Penitentiary of
~ term not less than four years nor more than ten years. - :

VII. And be it enacted, That if any person shall falsely and deceitfully personate
any owner of any share or interest of or in the Capital Stock of any Body Corporate,
Company or Society, which now is or hereafter may be established by Charter or Act
of Parliament in any part of this Province, or any owner of any dividend or profit

this Province, for any.
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payable in respect of any such share or interest as aforesaid, or any person having a -

claim for a grant of land from the Crown in this Province, or for any scrip or other

payment or allowance in lieu of such grant of land, and shall thereby endeavour to *

transfer any share or interest belonging to any such owner, or thereby endeavour to
receive any money due to any such owner as if such offender were the true and lawful
~ owner, or to obtain any such grant of land, or any scrip or other payment or allowance
in lieu thereof, as if such offender were -entitled thereto, every such offender shall be
guilty of felony, and being convicted thereof, -shall be liable, at the discretion of the
‘Court, to be kept confined at hard labour in the public Penitentiary of this Province,
for any term not less than three years nor more than seven years, or to be imprisoned
in any Common Gaol for any term not exceeding two years. = - L

. VHL And be it enacted;- That if any person shall forge the name or handwriting of
aily person as. or purporting to be .a witness: attesting the execution of any power.of
attorney or other authority to transfer any share or interest of or in any Capital Stock
as is in this Act before mentioned, or to Teceive any dividend or profit payable in

“ respect of any such share or interest, or to assign or transfer any right to obtain a grant-

from the Crown of lands in this Province, or to obtain any scrip or other payment or
allowance in lieu of such grant of land, or shall utter any such power of attorney or
other authority with the name or handwriting -of any person forged thereon as an
attesting witness; knowing the same to be forged, every such offender shall be guilty

of felony, and being convicted thereof, shall be liable at the discretion of the Court, to
be kept confined at hard labour in the public Penitentiary of this Province, for any
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. IX. And be it enacted; That if ary: person s}:xallvforg‘e; or alter, or shall offer, utter,
~dispose of or put off, knowing the same to be forged or altered, any notarial Act or

instrument or copy ‘purporting to be an authenticated copy thereof, procés verbal of any
Surveyor, or like copy thereof, any judicial record, writ, order, return, exhibit, report,
certificate or other document or‘entry made or filed in any suit'or proceeding civil or
criminal in‘any Court of Justice, or with any . officer of such Court, or any ‘copy or
paper purporting to’ be an exemplification or authenticated or certified copy -of any

such
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such judicial record, writ, order, return, exhibit, report, certificate, or other such docu-
ment or entry as aforesaid, deed, bond, writing obligatory or any assignment of a right
to land, certificate of registration or affidavit of execution, or any memorial of any deed, -
will or other instrument, that may now or hereafter be registered by virtue of any
Statute in force in this Province or any part thereof, or any acquittance or veceipt either
for money or for goods, or any accountable receipt either for money or goods, as for
any note, bill or other security for payment of money, or any warrant, order or request
for the delivery or transfer of goods, or for the delivery of any note, bill or other secu-
rity for the payment of money, or any contract, promise or agreement with intent to
defraud any person whatsoever, every such offender shall be guilty of felony, and
being convicted thereof, shall be liable, at the discretion of the Court, to be kept con-
fined at hard labour in the public Penitentiary of this Province, for any term not less
than four years nor more than ten years. ~ :

X. And be it enacted, That if any person shall knowingly and Wilfully before any

Court, Judge or other person lawfully authorized to take any recognizance or bail, -

acknowledge any recognizance or bail in the name of any other person not privy-or
consenting to the same, whether such recognizance or bail in either case be or be not
filed, or if any person shall in the name of any other person not privy or consenting
to the same, acknowledge any cognovit actionem or judgment, or any deed to be regis-
tered or enrolled, every such offender shall be guilty of felony, and being convicted
thereof, shall be liable, at the discretion of the Court, to be kept confined at hard labour
in the public Penitentiary of this Province, for any term not less than four years nor
more than ten years. ' ‘ :

XL And be it enacted, That if any person shall, without lawful excuse, the proof
whereof shall lie upon the party accused, purchase or receive. from any other person,
or have in his custody or possession, any forged bank-note or blank bank-note,
knowing the same respectively to be forged, every such offender shall be guilty of
felony, and being convicted thereof, shall be.liable, at the discretion of the Court, to -
be kept confined at hard labour-in the public Penitentiary of this Province, for any
term not less than three years nor more than seven years, or to be imprisoned in any
Common Gaol for any term not exceeding two years. - , o

_ XIL. And be it enaéted, That if any person shall engrave or in any wise make ‘upqn'
any plate whatever, or upon any wood, stone or other material, any bank-note, bill of
exchange or promissory note for the payment of money, purporting to be the bank-

‘note, bill or promissory note, or part of the bank note, bill or promissory note of any

person or persons, body corporate or company carrying on the business of bankers in
this Province, without the authority of such person or persons, body corporate or
company, the proof of which shall lie on the party accused ; or if any person shall
engrave or make upon any plate whatever, or upon any wood, stone or other material,
any word or words resembling or apparently intended to resemble any subscription
subjoined to any bank note, bill of exchange or. promissory note for the payment of.

money, issued by any such person or persons, body corporate or company carrying on

' the business of bankers, without such authority to be proved as aforesaid ; or if any

person shall, without such authority, to be proved as aforesaid, use, or shall, without
lawful excuse, to be proved by the party accused, knowingly have in his custody or
possession, any plate, wood, stone or other material upon which any such bank-note,.

| | L | o hill
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bill of exchange or promissory note, or part thereof, or any word or words resembling
or apparently intended to resemble such subscription shall be engraved or made; orif . -
any person shall, without such authority, to be proved as aforesaid, knowingly offer, Jfeingor ut-
utter;, dispose of or put off; or shall without lawful excuse, to be proved as aforesaid, same, ~
knowingly have in his custody' or possession, any paper upon which any partof -

such bank-note; bill of exchange or promissory note, or any word or words résembling

or apparently intended to resemble any such subscription, shall be made or printed,

every such offender shall be guilty of felony, and being convicted thereof, shall be
liable, at the discretion of the Court, to be kept confined at hard labour in the public Punishment. -
Penitentiary of this Province, for any term not less than three years nor more than

seven years, or to be imprisoned in any Common Gaol for any term not exceeding two

years., Bt S R RN TR S

XIIL And be it enacted, That if any person shall forge or alter, or shall offer; utter, fe'gifging orut-

dispose. of or put off, knowing the same to be forged or altered, any bill of exchange, bills notes.
promissory note, undertaking or order for payment of money, in whatever language or indertakings,
languages the same may be expressed, and whether the same shall or shall not be under :
seal, purporting-to be the bill, note, undertaking or order of any foreign Prince or

State, or of any minister or efficer in the service of any foreign' Prince or State, or of

any body corporate or body of the like nature constituted orrecognized by any foreign

Prince or State, or of any person or company of persons resident in any country not S
~under the dominion of Her Majesty ; or if any person shall engrave or in any wise Engraving -
make upon any plate whatever or upon any wood, stone or other material, any bill of
exchange, promissory note, undertaking or order for payment of money in whatever

language or languages the same may be expressed, and whether the same shall or shall

not be intended to be under seal, purporting to be the bill, note, undertaking or order

of any foreign Prince or State, or of any minister or officer in the service of any foreign

Prince or State, or of any body corporate or body of the like nature constituted or recog-

nized by any foreign Prince or State, or of any person or company of persons resident

in any country not.under the dominion.of Her Majesty, without the authority of such

foreign Prince or State, Minister or officer, body corporate or body of the like nature,

person or company of persons, the proof of which authority shall lie on the person |
accused ; "or if any person shall without such authority, to be proved as aforesaid, use, Having plates
or shall without lawful excuse, to be proved by the party accused, knowingly have in foreign bills |
his custody or possession any plate, stone, wood or other material upon which any such notes, &.in -
foreign bill, note, undertaking or order or any part thereof shall be engraved or made; =
or if any person shall without such authority, to be proved as aforesaid, knowingly utter, . :
dispose of ‘or put off, or shall, without lawful excuse to be proved as aforesaid, .
knowingly have in his custody or possession any paper upon which any partof any f
such foreign bill, note, undertaking or order shall be made or printed, every such Punishment.
offender shall be guilty of felony, and being convicted thereof shall be liable at the

discretion of the Court to be kept confined at hard labour in the public Penitentiary of

this Province for any term not less than three years, nor more than seven years, or to
- be imprisoned in any Common Gaol for any term not exceeding two years.

XIV. And whereas by an Act'passed in the fifth year of the Reign of Queen Eliza- Englisheta-
beth, intituled, An Act against forgers of false deeds and writings, it is amongst other tu¢5Eiz-
things'provided; that every person convicted of any of the offences first enumerated in cited.” =
that Act shall pay to.the party grieved his double costs and damages, and shall forfeit: .

' ‘ - to
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to the Crown the whole issues of his lands and tenements during his life, and shall also

suffer imprisonment during his life ; And whereas there are certain Acts in force in

this Province or in some parts thereof, by which persons convicted of certain offences

mentioned in those Acts are subjected to the same pains and penalties as are imposed

by the said Act of Queen Elizabeth for the offences first enumerated in that Act ; And

whereas it is expedient to substitute other punishments in lieu - of the punishments of
that Act so far as the same have been adopted by any other Act: Be it therefore enact-

ed, That every person who shall after the commencement of this Act be convicted of
any offence which is now subjected by any Act.or Acts to the same pains or penalties

as are imposed by the said Act of Queen Elizabeth for any of the offences first enu-

merated in that Act, shall be guilty of felony, and shall in lieu of such pains and penals
ties be liable, at the discretion of the Court, to be kept confined at hard labour in the

public Penitentiary of this Province for any term not less than three years nor more

than seven years, or to be imprisoned in-any Common Gaol for any term not exceeding

two years. ‘ : : : ~

XV. And be it declared and enacted, That where the forging or altering any matter
whatsoever, or the offering, uttering, disposing of or putting off any writing or matter
whatsoever, knowing the same 10 be forged or altered, is in this Act expressed to be
an offence, if any person shall in this Province forge or alteror offer, utter, dispose of
or put off, knowing the same to be forged or altered, any such writing or matter, in what-
soever place or country out of this Province, whether under the dominion of Her
Majesty or not, such writing or matters may purport to be made or may have been made,
and in whatever language or languages the same or any part thereof may be expressed,
every such person and every person aiding, abetting or counselling such person shall be -
deemed to be an offender within the meaning of this Act, and shall be punishable
thereby in the same manner as if the writing or matter had purported to be made or -
had been made in this Province ; and if any person shall in this Province forge or al-
ter or offer, utter, dispose of or put off, knowing the same to be forged or altered, any
bill of exchange or any promissory note for the payment of money, or any endorse-'
ment on or assignment of any bill 'of exchange or promissory note for the payment of
money, Or any deed, bond, writing obligatory for the payment of money (whether such
deed, bond or writing obligatory shall be made only for the payment of money or for
the payment of money together with some other purpose) in whatever place or country
out of this Province, whether under the dominion of Her Majesty or not, the money
payable or secured by such bill, note, undertaking, warrant, order, deed, bond or writ-
ing obligatory may be or may purport to be payable, and in whatever language or lan--
guages the same respectively or any part thereof may be expressed, and whether such
bill, note, undertaking, warrant or order be or be not under seal, every such person and
every person aiding, abetting or counselling such person shall be deemed to be an offen-
der “within the meaning of this Act, and shall be punishable thereby in the same
manner as if the money had been payable or had purported to be payable in this Pro-
vince. ‘

XVI. And be it enacted, That when by any law now in force in any part of this
Province, any person falsely making, forging, counterfeiting, erasing or altering any
matter whatsoever, or uttering, publishing, offering, disposing of, putting away or mak-
ing use of any matter whatsoever, knowing the same to be falsely made, forged, coun-
terfeited, erased or altered, or any person demanding or endeavouring to receive or

: . have

v
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‘have any thing, or to do or cause to be done any act upon or by virtue of any matter
whatsoever, knowing such matter to be falsely made, forged, counterfeited, erased or
altered, or where by any law now in force as aforesaid, any person falsely personating
another or falsely acknowledging any thing in the name of another, or falsely repre-
senting any other person than the real party to be such party, or demanding or receiv-

ing any money or other thing by virtue of any probate or letters of administration,
knowing the will on which such probate sball have ‘been obtained to have been false
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or forged, or knowing such probate or letters of administration to have been obtained

by means of any false oath or false affirmation, would be guilty of felony and be liable
to any other punishment than is provided by this Act ; then and in each of the several
cases aforesaid, if any person shall after the commencement of. this Act be convicted of
any such felony as hereinbefore mentioned, or of aiding, abetting, counselling or pro-

curing the commission thereof, and no other provision is made. for the punishment of

any such offender under any other clause of this Act, such offender shall be liable at
the discretion of the Court; to be kept confined at hard labour in the public Peniten-
tiary of this Province for any term not less than three nor more than ten years, or to
~ be imprisoned in any Common Gaol for any term not exceeding two years : Provided
always, that nothing herein contained shall affect or alter any law relating to any coin
lawfully current in this Provinee. ‘ A R

XVil. And be it enacted, That if any person shall commit any. offence against this
Act, or shall commit any offence of forging or altering any matter whatsoever, or of
offering, uttering, disposing of or putting off any matter whatsoever, knowing the same
to be forged or altered, whether the offence in any such case shall be indictable at
Common Law or by virtue of any statute or statutes made or to be ‘made, the offence of
every such offender may be dealt with, indicted, tried and punished and laid and
charged to have been committed in any district or place in which he shall be appre-
hended or be in custody, as if his offence had been actually committed in that district
or place ; aud every accessory before or after such offence, if the same be a felony, and
every person aiding, abetting or counselling the commission of any such offence if the
same be a misdemeanor, may be dealt with, indicted, tried and punished, and his offence
laid and charged to have been committed in any district or place in which the princi-
pal offender may be tried. ‘ : : T
 XVIIL And be it enacted, That in the case of every felony punishable under this
Act, every principal in the second degree and every accessory before the fact shall be
punishable in the same manner as the principal in the first degree is by this Act punish-
able; and every accessory after the fact to any felony punishable under this Act shall
on conviction be liable to imprisonment in any Common-Gaol for any term ‘not ex-
ceeding two years. - T e o

- XIX. And in order to prevent justice being defeated by clerical or verbal inaccura-
cies, Be it enacted, That in all informations or indictments for forging, altering or in
any manner uttering any instrument or writing, it shall not be necessary to set forth

any copy or fac simile thereof, but it shall be sufficient to describe the same in such
manner as would sustain an indictment for stealing the same. 2 ‘ :

XX. And be itdeélatéd aud‘éﬁacted, That’iwhe'n theh:ra‘vi.n’g any ‘matter, in the cus-
tody or possession.of any personis in this ‘Actexpressed to be an offence, if any Perﬁoﬁ
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shall have any such matter in his personal custody or possession, or shall knowingly or
wilfully have any such matter in any dwelling house or other building, lodging, apart-
ment, field or other place, open or inclosed, whether belonging to or occupied by him-
self or not, and whether such matter shall be so had for his own use or for the use or
benefit of another, every such person shall be deemed and taken to have such matter
in his custody or possession within the meaning of this Act; and where the commit-
ting of any offence with intent to defraud any person whatsoever is made punishable
by this Act, in every such case the word person” shall throughout ihis Act be deemed
to include Her Majesty or any foreign Prince or State, or any body corporate or any
company or society of persons not incorporated, or any person or number of persons
whatsoever who may be intended to be defrauded by such offence;, whether such body
corporate, society, person or number of persons shall reside or carry on business in
this Province or elsewhere in any place or country, whether under the dominion of Her
Majesty or not; and it shall be sufficient inany indictment to name one person only of
such company, society or number of persons and to alledge the offence to have been
committed with intent to defraud the person so named and another or others, as the .
case may be. : :

XXI. And be it enacted, That in all prosecutions by indictment or information
against any person or persons for any offence punishable under this Act, no person or
persons shall be deemed to be an incompetent witness or incompetent witnesses, in sup-
port of any such prosecution by reason of any interest which such person or persons
may have or be supposed to have in respect of any deed, writing, instrument or other
matter given in evidence on the trial of any such indictment or information: Provided
always, that the evidence of any person or persons so interested or supposed to be in:
terested shall in 1o case be deemed sufficient to sustain a conviction for any of the said
offences unless the same be corroborated by other legal evidence in support of such
prosecution. ,

XXII. And be it enacted, That the seventh section of the Act of the Legislature of
this Province, passed in the Session held in the fourth and fifth years of Her Majesty’s
Reign, and intituled, An Act to appropriate certain sums of money for Public Im-
provements in this Province, and for other purposes therein mentioned,—and the third
section of the Act of the said Legislature, passed in the said Session, and intituled, An
Act 10 fagilitate the megociation of & loan 1n England, and for other purposes therein
mentioned,—and the thirteenth section of the Act of the said Legislature, passed in the
same Session, and intituled, An Act to regulate the currency of this Province, except in

"so far as the said section applies to any offence relative to any coin current in this Pro-

vince,—and the twenty-first, twenty-second and twenty-third sections of the Act of the
said Legislature, passed in the same Session, and intituled, An Act to extend the Char-
ter of the Quebec Bank,—and the forty-third, forty-fourth and forty-fifth sections of the
Act of the said Legislature, passed in the same Session, and intituled, An Act to encor-
porate sundry_persons under the style and title of the President, Directors and Com-
pany of the Bank of the Niagara District,—and the thirty-second, thirty-third and
thirty-fourth sections of the Act of the said Legislature, passed in the same Session,
and intituled, An Act to extend the Charter of the City Bank, and to increase the Ca-
pital Stock thereof—and the thirty-fifth, thirty-sixth and thirty-seventh sections of the
Act of the said Legislature, passed in the same Session, and intituled, An Act to renew
the Charter of the Bank of Montreal, and to increase its Capital Stock,—and the fourth
section
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section of the Act of the said Legislature, passed in the sixth year of Her Majesty’s
Reign, and intituled, An Act to authorize the raising by way of loan, in England, the
 sum of one million five hundred thousand pounds sterling, for the construction and
completion, of certain Public Works tn. Canada,—and the thirty-third, thirty-fourth and
thirty-fifth Sections of the Act of the said Legislature, passed in the said year, and in-
tituled, An Act to extend the Charter of the Commercial Bank of the Midland. Distruct,
and to increase its Capital Stock,—and the thirty-second, thirty-third and thirty-fourth
sections of the Act of the said Legislature, passed in the same year, and intituled, An
Act to extenil the Charter of the Bank of Upper Canada, and to increase the Capital
Stock thereof,—and the thirty-third, thirty-fourth and thirty-fifth sections of the Act of

the said Legislature, passed in the sevengh year of Her Majesty’s Reign, and intituled,

An Act to wncorporale certain persons carrying on the business of Banking in the City
of Montreal, under the name of La Banque du Peuple,—and so ruch of the seventeenth
section of. the Act of the said Legislature, passed in the ninth year of Her Majesty’s
Reign, and intituled, An JAct to Consolidate and Amend the Regisiry Laws of that part
of this Province which was formerly Upper Canada, as relates to the forging or counter-
feiting of any certificate, affidavit or memorial therein mentioned,—and the Act of the
said Legislature, passed in the said year, and intituled, An Act to amend the Law in
Cuses of Forgery, and the third section of the Act of the said Legislature, passed in the
said year, and intituled, An Actto authorize the Isuc of Debentures for the crection of a
Lunatic Asylum at Toronto,—and the twenty-eighth section of the Act of the said Legis-
lature, passed in the said year, and intituled, An Act for enabling Her Majesty to durect
the Issue of Debentures to a limited amount, and for giving relicf to the City of Quebec,
—and the fourth section of the Act of the said Legislature, passed in the said year, and
intituled, An Act to provide for the payment of certain Rebellion Losses wn Lower
Canada, and to appropriate the proceeds of the Marriage License Fund;—and the third
section of the Act of the said Legislature, passed in the said year, and intituled, An
Act for raising on the credit of the Consolidated Revenue Fund, a sum of moncy re-
quired for certain Public Works,—and the tenth section of the Act of the said Legis-
lature, passed in the said year, and intituled, An Act for Lighting the City of Quebec
with Gas,—and the Act of the Legislature of the late Province of Upper Canada, pas-
sed in the fiftieth year of the Reign of King George the Third, and intituled, An Act
for preventing the Forging and Counterfeiting of Foreign Bills-of Ezchange, and of
Foreign Notes and, Orders for the payment of money,—and so much of the twenty-
fifth and twenty-sixth sections of the Act of the said Legislature, passed in the third
year of the Reign of His late Majesty King William the Fourth, and intituled, An Act
to reduce the number of cases -in which Capital Punishrient may.be inflicted : to pro-
wvide other punishments for offences which shall no longer be Capital after the passing of
this Act : to extend the privilege and benefit of Clergy, and to make other alterations
in certain criminal proceedings before and: after conviction, as relates to the-offence of
forgery or to any offence concerning which provision is made by this Act,—and the
eighth section of the Act of the said Legislature, passed in the seventh year of the said
Reign, and intituled, An Act to supply by a General Law certain forms of enactment in
common use, which may render 1t unnecessary to repeat the same in Acts to be hereafter
passed,—and the tenth section of the Act of the Legislature of the late Province of
Lower Canada, passed in the thirty-fifth yeaf of the Reign of King George the Third,
and intituled, An Act for granting to His Majesty duties on Lacenses to Hawkers,
Pedlors and Petty Chapmen, and for regulating their trade, and for granting ad-
ditional duties on Licenses to persons for keeping houses of public entertainment, or for

: | retaibing
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retaling wine, brandy, rum or other ‘spirituous liguors tn this Province, and for regu-
lating ihe same, and, for repealing the Act or . Grdinance therein mentioned,—and the
sixth section of the Act of the said Legislature, passed in the thirty-sixth year of the
-‘!2‘52“"3%% sune Reign, and intituled, An Act for the safe_custody and registering of all Letters
3Geo. 3,03 Py awhereby any grant of the waste or other lands of the Crown, bying within this
Province, shall hereafter be made,—and the Act of the said Legislature, passed in the
L.C. 5l Geo. fifty-first year of the said Reign, and intituled, An Act for preventing the Forging and
S Counterfeiting of foreign Bills of Exchange, and of foreign Promissory Notes and
orders for the payment of money,—and the aineteenth section of the Ordinance of the
said Legislature, passed in the Session held in the third and fourth years of Her
st L. Majesty’s Reign, and intituled, An Ordinance to provide for the umprovement of the
Gandt  Roads in the neighbourhood of and leading 0 the City of Montreal, and to raise &
fund for that purpose,—and  the thirty-fourth section of the Ordinance of the said
3th geot. L Legislature, passed in the fourth year of Her Majesty’s Reign, and intituled, An Orde-
C.aViet-e  ponce for establishing and mmaintaining better means of communication between the City
of Montreal and Chambly,—and the thirtieth section of the Ordinance of the said
90uh sect. L Legislature, passed in the same year and intituled, An Ordinance to provide for the
ek © ¢mprovement of certain roads in the netghbourhood of and leading to the City of Quebec,
“ and to raise @ fund for that purpose;—and S0 much of the fifty-first section of the
And part of  Ordinance of the said Legislature, passed in the said year, and intituled, " An Qrdinance
51st sect. L . - g N .- :
st by preseribe and regulate the registering of Titles to TLands, Tenements arid Heredr-
0. taments, Real or Immoveable Estates, and of Charges and incumbrances on the same,
and for the alteration and improvement of the Law in certain particulars in relation
t0 the alienation and hypothecation of real estates and the rights and nterest acquired
therein, as relates to the forging or counterfeiting of any memorial, certificate or en-
To contipug in dorsement therein mentioned,—and all other Acts or parts of Acts or Laws now in
orce until 31st . - . . . . .
force bl 2% force, at variance with the provisions of this Act, or respecting matters for which
1847, and  this Act provides, shall continue in force until and throughout the thirty-first day of
berepealed.  December in the ‘present year, one thousand eight hundred and forty-seven, and shall
Exception.  from and after that day be repealed, except so far as any of the said Acts may repeal
the whole or any part of any other Acts, and except as to offences committed before
or upon the said thirty-first day of December, which shall be dealt with and punished
Proviso:asto as if this Act had not been passea : Provided always, that if any person who shall
punishment of },0f5re oy upon- the said thirty-first day of December, have committed any offence
victed after against any of the several Acts hereby declared to be no longer in force or repealed as
offences aforesaid, shall after the commencement of this Act be convicted of the same, and such
;‘g;g;‘fc‘déjﬁim offence shall have been made heretofore punishable with death, in every such case the
under soch  Person convicted of such offence shall not suffer the punishment of death, but shallin
{ﬁg“;&ﬁ,‘ésﬁ“ lieu thereof be liable at the discretion of the Court, to be kept confined at hard labour
emisdeath. in the public Penitentiary of this Province, for any term not less than three nor more
than ten years, or to be imprisoned in any Common Gaol for any term not exceeding

two years.

‘Commencee . XXIIL. And be it enacted, That this Act shall commence and take effect on the

ment of this

Act. first day of January, one thousand eight ]imndred and forty-eight.

MoNTREAL i—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty. |
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CAP. X.

An Act for the better protection of Merchants and others who may here-
after receive Assignments and enter into Contracts and Agreements
in relation to Goodsand Merchandize entrusted to Agents.

| | s [ 28th July, 1847.]
% ‘ 7‘ HEREAS it is expedient to afford better protection to Merchants and others

Preamble, ‘

who may hereafter enter into Contracts or Agreements in relation to goods,

wares and merchandize entrusted to Factors and Agents ; and whereas advances on
the security of goods and merchandize have become an usual and ordinary course of
business, and it is advisable and necessary that reasonable and safe facilities should be
afforded thereto : Be it therefore enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and of the Legislative As-
sembly of the Province of Canada, constituted an
the authority of an Act passed in the Parliament of the United Kingdom of Great
. Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and
Lower Canada, and for the Government of the same, and it is hereby enacted by the
authority of the same, That from and after the passing of this Act, it shall and may be
lawful for any person to contract with any agent who shall thereafter be entrusted
~ with the possession of any goods or merchandize or to whom the same may be con-
 signed, for the purchase of any such goods or merchandize, and to receive the same of
and pay for the same to such agent, and such contract and payment shall be binding
‘upon and good against the owner of such goods and merchandize notwithstanding such
person shall have notice that the person making and entering into such contract or on
whose behalf such contract is made or entered into is only an Agent.

‘II. And be it enacted, That any such agent who shall be entrusted with ‘the posses-
sion of goods and merchandize or of the documents of title to goods and merchandize
shall be deemed and taken to be owner of such goods and merchandize and documents
for the purposes of such sale or contract of sale as in the first clause mentioned, and
also so as to entitle the consignee of such goods and merchandize to a lien thereon in
respect of any money or negotiable security advanced or given by such consignee to '
and for the use of such agent, or in respect of any money -or: negotiable security
received by him to the use of such consignee in the like manner to all intents and pur-
poses, as if such person was the true owner of such goods and merchandize, and so far
as to give validity to any contract or agreement by way of pledge (gage) lien or secu-
rity bond fide made by any person with such-agent so entrusted as aforesaid, as well for

an
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any original loan, advance or payment made upon the security of such goods and mer-
chandize or documents, as also for any further or continuing advance in respect there-
of, and such contract or agreement shall be binding upon and good against the owner
of such goods and merchandize, and all other persons interested therein, notwithstand-
ing the person claiming such pledge or lien may have had notice that the person with
whom such contract or agreement is made is only an agent. _

TIi. And De it enacted, That where any such contract or agreement for pledge
(gage) lien or security shall be made in consideration of the delivery or transfer to
such agent of any other goods or merchandize or document of title or negotiable secu-
rity, upon which the person so delivering up the same had at the time a valid and
available lien and security for or in respect of a previous advance by virtue of some
contract or agreement made with such agent, such contract and agreement, if dond fide
on the paxrt of the person with whom the same may be made, shall be deemed to be a
contract made in consideration of an advance within the true intent and meaning of
this Act, and shall be as valid and effectual to all intents and purposes and to the
samo cxtent as if the consideration for the same had been a hond fide present advance of
money : Provided always, that the lien acquired under such last mentioned contract
or agreement upon the goods or documents deposited in exchange, shall not exceed the
value at the time of the goods and merchandize which, or the documents of title to
which, or the negotiable security which shall be delivered up and exchanged.

IV. Provided always, and be it enacted, That this Act and every matter and thing
herein contained shall he deemed and construed to give validity to such contracts and
agreements only as in this Act mentioned and to protect only such loans; advances and
exchanges as shall be made bond fise and without notice that the agent making such
contracts and agreements as aforesaid has no authority to make the same or is acting
mald fide in rvespect thereof against the owner of such goods and merchandize ; and
nothing herein contained shall be construed to extend to or protect any lien (gage) or
pledge for or in respect of any antecedent debt owing from any agent to any person
with or to whom such lien ‘gage) or pledge shall be given, nor to authorize any agent
entrusted as aforeszid, in deviating from any express orders or authority received from
the owner ; but that for the purpose and to the intent of protecting all such hong fide
loans, advances and exchanges as aforesaid, (though made with notice of such agent
not being the owner, but without any notice of the agent’s acting without authority,)
and to no further or other intent shall the owner and all other persons interested in
such goods and merchandize be bound. R ‘

V. And be it enacted, That any bill of lading, warehouse-keeper’s or wharfinger’s
receipt or order for delivery of goods, or any bill of inspection of pot or pearl ashes,
or any other document used in the ordinary course of business, as proof of the posses-
sion or control of goods, or authorizing or purporting to authorize either by endorse-
receive goods
thereby represented, shall be deemed and taken to be a document of title within the
meaning of this Act; and any agent entrusted as aforesaid and possessed of any such
document of title, whether derived immediately from the owner of such goods and
merchandize or obtained by reason of such agent’s having been entrusted with the
possession of the goods and merchandize or of any other document of title thereto,
<hall be deemed and taken to have been entrusted with the possession of the goods and
merchandize represented by such document of title as aforesaid; and all contracts

pledging
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| pledgihg‘ or giving a lien upon such document of title as aforesaid shall be deemed and

taken to be respectively pledges (gages) of and lien upon the goods and merchandize

to which the same relates, and such agent shall be deemed to be possessor of such
. goods and merchandize or documents of title whether the same shall be in his actual
custody or shall be held by any other person subject to his control or for him or on his

behalf; and when any loan or advance shall be boné fide made to any agent entrusted

with and in possession of any such goods and merchandize or documents of title as
aforesaid on the faith of any contract or agreement in writing to consign,” deposit,
transfer or deliver such goods and merchandize or documents of title as aforesaid, and
such goods and merchandize or documents of title shall actually be received by the
person making such loan or advance, without notice that such agent was not authorized

to make such pledge or security, every such loan or advance shall be deemed and taken

to be a loan or advance upon the security of such goods atd merchandize or documents
of title, within the meaning of this Act, though such goods and merchandize or docu-
ments of title shall not actually be received by the person making such loan or advance
till the period subsequent thereto: and any contract or agreement whether made direct
with such agent as aforesaid or with any clerk or other person on his behalf shall be
deemed a contract or agreement with such agent; and any payments made whether by
money or bills of exchange or other negotiable security shall be deemed and taken to
‘be an advance within the meaning of this Act; and an agent in possession as aforesaid
of such goods and merchandize or documents shall be taken for the purposes of this
Act to have been entrusted therewith by the owner thereof, uniess the contrary can bhe

shewn in evidence.

VI. Provided always, and be it enacted, That nothing herein contained shall lessen,
vary, alter or affect the civil responsibility of an agent for any breach of duty or con-
tract or non-fulfilment of his orders or authority, in respect of any such contract,
agreement, lien or pledge (gagc) as aforesaid. e ) ‘ s

*

VII. Provided always, and be it enacted, Tha]t‘;i‘f any Agent entrusted as ‘aforesaid A

shall, contrary to, or without the authority of his principal in that behalf, for his own
benefit and in viclation of good faith, make any consignment, deposit, transfer or deli-
- very of any goods and merchandize or documents of title so entrusted to him as afore-
said, as and by way of a pledge, (gage) lien and security, or shall, contrary to or
without such authority, for his own benefit and in violation of good. faith, accept any
advance on the faith of any contract or agreement to consign, deposit, transfer or deli-
ver such goods and merchandize or documents of title as aforesaid, every such agent
shall be deemed guilty of a misdemeanor, and being convicted thereof shall be senten-
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ced to suffer such punishment by fine or imprisonment in the Common Gaol for any

term not exceeding two years, or by both as the Court having jurisdiction in such cases
shall award ; and every clerk or other person who shall knowingly and wilfully act
and assist in making any such consignment, deposit, transfer or delivery, or in accept-
ing or procuring such advance as aforesaid, shall ‘be deemed. guilty-of a misdemeanor,

and being convicted thereof shall be liable at the discretion of such Court toany of the

punishments which such Court shall award as’hereinbefore last mentioned :- Provided
nevertheless, that no such agent shall be liable to any prosecution for consigning, de-
"positing, transferring or delivering any such goods and merchandize or documents of
title, in case’ the same shall not be made a security for or- subject to the payment-of
any greater sum of money than the' amount which at the time of such consignment,
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deposit, transfer or delivery, was justly due and owing to such agent from his principal,
together with the amount of any bills of exchange drawn by or on account of such
principal, and accepted by such agent: Provided also, that the conviction of any such
agent so convicted as aforesaid, shall not be received in ‘evidence in any action at law
or suit in equity against him ; and no agent entrusted as aforesaid shall be liable to be
convicted by any evidence whatsoever in respect of any act done by him, if he shall
at any time previously to his being indicted for such offence, have disclosed such act
on oath, in consequence of any compulsory process of any Court of Law, Equity or
Admiralty in any action, suit or proceeding which shall have been bond fide instituted
by any party aggrieved, or if he shall have disclosed the same in any examination or
deposition before any Commissioner of Bankrupts. : '

VIII. Provided always, and be it enacted, That nothing herein contained shall pre-
vent such owner as aforesaid from having the right to redeem such goods and merchan-
dize or documents of title pledged as aforesaid, at any time before such goods and
merchandize shall have been sold, upon repayment of the amount of the lien thereon
or restoration of the securities in respect of which such lien may exist, and upon
payment or satisfaction to such agent, if by him required, of any sum of money for or
in respect of which such agent would by law be entitled to retain the same goods,
merchandize or documents, or any of them, by way of lien as against such owner; or
to prevent the said owner from recovering of and from such person with whom any
such goods and merchandize or documents may have been pledged, or who shall have
any such lien thereon as aforesaid, any balance or sum of money remaining in his
hands as the produce of the sale of such goods and merchandize after deducting the
amount of the lien of such person under such contract or agreement as aforesaid :
Provided always, that in case of the bankruptcy of any such agent, the owner of the
goods and merchandize which shall have Dbeen so redeemed by such owner as aforesaid
shall, in respect of the sum paid by him on account of such Agent for such redemptien,
be held to have paid such sum for the use of such agent before his bankruptéy, or in
case the goods and merchandize shall not be so redeemed, the owner shall be deemed
a creditor of such agent for the value of the goods so pledged at the time of the pledge,
and shall if he shall think fit, be entitled in either of such cases tc prove for or set off
the sum so paid or the value of such goods and merchandize, as the case may be.

IX. And be it enacted, That in construing this Act, the word ¢ person ” shall be
taken to designate a body corporate or company as well as an individual ; and that
words in the singular number shall, when necessary to give effect to the intention of
the said Act, import also the plural, and wuce versé s and words used in the masculine
gender shall, when required, be taken to apply to a female as well as a male; and that
the words “ goods and merchandize’ shall be taken to include all personal property of
whatever nature or kind soever, and the word ¢ shipped ” shall be taken to mean the -
carriage of goods, whether by land or by water. ‘ : : ‘

X. Provided always, and be it enacted, That nothing herein contained shall be
construed to give validity to, or in any wise to affect any contract, agreement, lien,
pledge, (guge) or otheract, matter or thing made or done before the passing of this Aect s
Provided also, that nothing in this Act contained shall be held to destroy or
diminish any other right recourse or remdy not contrary or repugnant to this Act
which might be enforced according to the Laws of Upper or Lower Canada. ‘

MOoNTREAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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CAP. XI.

‘An Act to repeal a certain Act therein mentioned, and to make better
| provision for the Limitation of Actions in Lower Canada.

[ 28th July, 1847. ]

‘ ‘ T HEREAS by an Act passed in England in the twenty-first year of the Reign of

King James the First, and intituled, An Act for Limitation of Actions, and for
avoiding of Suits in Law, it is among other things enacted, that all actions of account
and upon the case, other than such accounts as concern the trade of merchandize
between merchant and merchant, their factors or servants, and all actions of debt
grounded upon any lending or contract without specialty, shall be commenced and sued
within six years next after the cause of such actions or suits and not after: And
whereas, under the law of Lower Canada, whereby it is provided that in proof of all
facts concerning commercial matters, recourse shall be had in all Courts of Civil
~Jurisdiction to the rules of evidence laid down by the Laws of England, doubts have
arisen whether-the enactment above cited is applicable in Lower Canada as a rule of
evidence, and if it be so applicable what acknowledgment or promise within the said
period of six years is sufficient to take out of the operation of the said enactment any
case which would otherwise be within the same ; for the removal of such doubts, Be it
- enacted by the Queen’s Most Excellent Majesty, by and with the advice and consent of
the Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the

Preamble.

English Act.
21st James [,
cap. 16, cited.

Doubts res
cited.

Parliament of the United Kingdom of Great Britain and Ireland, and intituled, .An Act |

to re-unite the Provinces of Upper and Lower Canada, and for the Government of Canada,
and it is hereby enacted by the authority of the same, That no action of account or
uponthe case, nor any action grounded upon any lending or contract without specialty,
‘'shall be maintainable in or with regard to any commercial matter, unless such action
- be commenced within six years next after the cause of such action ; any law, custom
or usage to the contrary notwithstanding. | SRR B

IL. And be it enacted, That no acknowledgment or promise by words only, shall be
- deemed sufficient evidence of a new or continuing contract, whereby to take any case’
out of the operation of the next preceding section, or to deprive any party of the
benefit thereof, unless such. acknowledgment or promise shall be made or contained
by or in some writing to be signed by the party chargeable thereby ; and that where
there shall be two or more joint- contractors, or executors or administrators of any
contractor, no such joint contractor, executor or administrator shall lose the benefit of
- the
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the said section so as to be chargeable in respect or by reason only of any written
acknowledgment ox promise made and signed by any other or others of them: Pro-
vided always, that nothing herein contained shall alter or take away or lessen the effect
of any payment of any principal or interest made by any person whatsoever: Provided
also, that in actions to be commenced against two or more such joint contractors or
executors or administrators, if it shall appear at the trial or otherwise that the plaintiff
more of such joint contractors or executors or

defendants, by virtue of a new acknowledgment or promise, or otherwise, judgment
may be given and costs allowed for the plaintiff, as to such defendant or defendants
against whom he shall recover, and for the other defendant or defendants against the
plaintiff: : ) ‘

1L And be it enacted, That if any defendant or defendants, in any action on any
simple contract in or with regard to any commercial matter, shall plead any matter in
abatement, to the effect that any other person or persons ought to be jointly sued, and
issue be joined on such plea, and it shall appear at the trial or otherwise, that the
action could not by reason of this Act be maintained against the other person or
persons named in such plea or any of them, the issue joined on such plea shall be found
against the party pleading the same. : o '

IV. Andbe it enacted, That no indorsement or memorandum of any payment written
or made upon any promissory note, bill of exchange or other writing, by or on behalf
of the party to whom such payment shall be made, shall be deemed sufficient proof of
such payment so as to take the case out of the operation of this Act. :

V. And be it enacted, That this Act shall
commercial nature, alleged by way of set-off on
plea, notice, or otherwise. :

apply to the case of ziny debt of a
the part of any defendant, either by

VI And be it enacted, That in or with regard to any commercial matter, no action
shall be maintained whereby to charge any person upon any promise made after full
age to pay any debt contracted during infancy, or upon ratification after full age
of any promise or contract in any such matter made during infancy, unless such
promise or ratification shall be made by some writing signed by the party to be charged
therewith. : : L , ‘ _ ‘

; , AR

- VIL And be it enacted, That in or with regard to any commercial matter, no action
shall be maintainable whereby to charge any person upon or by reason ¢f any repre-
sentation or assurance made or given concerning or relating to the character, conduct,
credit, ability, trade or dealings of any other person, to the intent or purpose that such..
other person may obtain credit, money or goods thereupon, unless such representation
or assurance be made in writing, signed by the party to be charged therewith. =

VIIL And whereas it hath been doubted whether the enactments of the Act passed
in England in the twenty-ninth year of the Reign of King Charles the Second, and
intituled, An Act for prevention of Frauds and Perjuries, do extend in Lower Canada
%o certain executory contracts for the sale of goods.which nevertheless are within the

mischief intended to be remedied by the said Act, and it is expedient to extend the
. - same
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same to such executory contracts : ‘Be it therefore enacted, That the provisibns of the

said Act shall extend to all contracts for the sale of goods of the value of ten pounds
sterling and upwards, notwithstanding the goods may be intended to be delivered at
some future time, or may not at the time of such contract be actually made, procured
or provided, or fit or ready for delivery, or some act-may be requisite for the making

or completing thereof, or rendering the same fit for delivery.

IX. And whereas divers errors have crept into the Act passed in the eighth year of
Her Majesty’s Reign, and intituled, An Act for the Limitation of Actions, for avoiding
Suits at Law, and for rendering a written memorandum necessary to the validity of
certasn promises and_engagements, in that part of the Province which heretofore constu-
tuted the Province of Lower Canada, whereby the sense and intent of the said Act
have been marred: Be it therefore enacted, that the said Act shall be and is hereby

repealed.

X. And be it enacted, That this Act shall apply only to ‘«Lower Canada,” which
words in this Act shall be understood to mean all that portion of this Province which
formerly constituted the Province of Lower Canada. .- ,

-

~ MonTrEAL :—Printed by STEWART DERBISHIRE & GEorGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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CAP. XIIL

An Act to amend the Laws relative to the appointment of - Special
‘Constables, and for the better preservation of the Peace:

S [ 28th July, 1847. ]
T 7HEREAS it is expedient to amend .the laws relative to' the appointment of
‘¥ Special Constables, and to- make other provisions for the better preservation-
of the public peace in that part of this Province formerly Upper Canada : Be
it therefore enacted by the Queen’s Most excellent Majesty, by and- with the advice
and consent of the Legislative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of and under the-authority
of an Act passed in the Parliament of the United Kingdom of- Great Britain and
Ireland, and intituled, An Act to re-unile the Provinces of Upper and Lower Canade,
and for the Government of Canada, and it is hereby enacted by the authority of the
same, That in all'cases where it shall be made .to appear to any two or more ‘Jus-
tices of the Peace of any District, City or Town in this Province, upon the oath of any
credible witness, that any tumult, riot or felony has taken place or is continuing, or
may be reasonably apprehended in any Parish, Township, Town or place situate within
the limits for which the said respective Justices usually act, and such Justices shall be:
of opinion that the ordinary officers appointed for preserving the peace are not suffi-
cient for the preservation of the peace and for the protection of the inhabitants and the
' security of the property in any such Parish, Township, Town or place- as aforesaid,
then and in every such case such- Justices or any two or'more  Justices acting for the
same-limits are hereby authorized to nominate and ‘appoint, by precept in’ writing un--
der their hands; so. many as they shall think- fit of the householders:or other persons-
(not legally exempt from serving the- office of Constable) residing-in such Parish;
Township, Town or place as aforesaid, or in the neighbourhood thereof, to act as Spe--
cial Constables for such time: and in such manner as to the said - Justices respectively
shall seem fit and necessary, for the preservation of the public peace and for the  pro-
tection of the inhabitants and the ‘security of the property in such: Parish, Township,
Town or place ; and the Justices of Peace who shall appoint any Special Constables
by virtue of this'Act, or‘any one of them, or any other Justice of the Peace acting for
the same limit; are and is hereby authorized to - administer to any person so appointed
the following Oath, that isto say: -~ L TR eI e

‘«71, A, B., do swear that I will:'well'and truly serve ~our~'Sdfereign Lady the Queen'’
“ in- the officeof Special Constable for'the: ‘ of e -, without’

« favour
169* ;
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< favour or affection, malice, orill Wili 3 and that I will to the hest of my power cause
« the peace to be kept and preserved, and will prevent all offences against the persons
« and properties of Her Majesty’s subjects ; and that while I continue to hold the said

« office, I will to the best of my skill and knowledge discharge all the duties thereof

« faithfully according to law : So help me God.”

Provided always, that whenever it shall b deemed necessary to nominate and appoint
such Special Constables as, aforesaid, notice of such nomination and appointment, and
of the circumstances which have rendered such nomination and appointment expedient
shall be forthwith transmitted by the J \stices making such nomination and appoint-

ment, to the Secretary of the Frovince.

L. And be it enacted, That the Justices of the Peace who shall have appointed any
Special Constables under this Act, or any two of them, or the Justices acting for the
limit within which such Special Constables shall have heen called out, at a Special
Session of such last-mentioned Justices, or the major part of such last-mentioned Jus-
tices at such Special Session, shall have power to malke such orders and regulations as
may, {rom time to time, be necessary and expedient for rendering such Special Con-
stables more efficient for the preservation of the public peace, and shall also have
power to remove any such Special Constable from his oftice for any misconduct or ne-
glect of duty therein. o ‘

IIL. And be it enacted, That every Special Constable appointed under this Act
shall, not only within the Parish, Township, Town or place for which he shall have
been appointed, but also throughout the entire jurisdiction of the Justices so appoint-
ing him, have, exercise and enjoy all such powers, authorities, advantages and immuni- ‘
ties, and be liable to all such duties and responsibilities, as any Constable duly appointed
now has by virtue of any law or statate whatsoever. ‘

IV. And be it enacted, That where any Special Constables appointed under this
Act shall be serving within any District, and two or more Justices of the Peace of any
adjoining district shall make it appear to the satisfaction of any two or more Justices

of the Peace acting for the limits within which such Special Constables are serving,
that any extraordinary circumstances exist which render it expedient that the said
Special Constables should act in such adjoining District, then and in every such
case the said last mentioned Justices are hereby authorized (if they ghall think fit)
to order all or any of the said Special Constables to act in such adjoining District, in
such manner as to the said last mentioned Justices shall seem meet; and every such
Special Constable, during the time that he shall so act in such adjoining District, shall
have, exercise and enjoy all such powers, authorities, advantages and immunities, and
be liable to all such duties and responsibilities, as if he were acting within the Parish,
Township, Town or place for which he was originally appointed.

V. And be it enacted, That if any person Dbeing appointed a Special Constable as
aforesaid, shall refuse to take the oath hereinbefore mentioned when thereunto required
by the Justices of the Peace so appointing him, or by any two of them, or by any other
two Justices of the Peace acting for the same limits, he shall be liable to be convicted
thereof forthwith before the said Justices so requiring him, and to forfeit and pay such
sum of money not exceeding five pounds as to the said Justices so requiring him shall

seem
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seem meet; and if any person being appointed a Special Constable as aforesaid shall
neglect or refuse to appear at the time and place for which he shall be summoned for
 the purpose of taking the said oath, he shall be liable to be convicted thereof before
the Justices so appointing him or any two of them, or before any other two Justices of
the Peace acting for the same limits, and to forfeit and pay such sum of money not
exceeding five pounds as to the convicting Justices shall seem meet, unless such person
shall prove to the satisfaction of the said Justices that he was prevented by sickness or
such other unavoidable accidents as shall in the judgment of the said Justices be a suf-
ficient excuse. S e - ‘ :

-

VL. And be it enacted, That if any pérsdn being appointed a Special Constable as

aforesaid, and being called upon to serve, shall neglect or refuse to serve as such Spe-
cial Constable, or to obey such lawful orders or directions as may be given to him for
the performance of the duties of his office, every person so offending shall, on convie-
~ tion thereof before any two Justices of the Peace, forfeit and pay for every such ne-
glect or refusal such sum of money not exceeding five pounds, as to the said Justices
shall seem meet, unless such person shall prove to the satisfaction of the said Justices
that he was prevented by sickness or such other unavoidable accident as shall in the
judgment of the said Justices be a sufficient excuse. L

VII. And be it enacted, That the Justices who shall have appointed any Special
Constables under this Act, or the Justices acting for the limits within which such Spe-
cial Constables shall have been called out, at a Special Session to be” held for that
purpose, or the major part of such last mentioned Justices at such Speeial Session, are

hereby empowered to suspend or determine the service of all or any of the Special -

“Constables so called out as to the said Justices respectively shall seem meet; and
notice of such suspension or determination of the services of all or any of the said
Special Constables shall be forthwith transmitted by such respective Justices to the
Secretary of the Province. ' ' i

 VIIL. And be it enacted, That every such Special Constable shall, within one week
after the expiration of his office, or after he shall cease to hold or exercise' the same
pursuant to this' Act, deliver over to his successor (if any such shall have been. ap-
pointed, or otherwise to such person and at such time and place as may be directed by
any Justice of the Peace acting for the limits within which such - Special Constable
may have been called out) every staff, weapon and other article which shall have been
provided for such Special Constable under this Act; and if any such Special Constable
shall omit or refuse so to do, he shall on conviction thereof before two Justices of* the
Peace forfeit and pay for such offence such sum of money not exceeding two pounds
as to the convicting Justices shall seem meet. - e m

IX. And be it enacted, That if any person shall assault or resist any Constable ap-
pointed by virtue of this Act while in the ‘execution of his office, or shall promote or
encourage any other person so to do, every such person shall, on conviction thereof
before two Justices of the Peace, forfeit and pay for such offence any sum not exceed-
ing ten pounds, or shall be liable to such other punishment upon conviction on any in-
dictment or information for such offence, as any persons are by law liable to for assault-

ing any Constable in the execution of the duties of his office.

X.
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X. And be it enacted, That the Justices of the Peace acting for the limits within
which such Special Constables shall have been called out to serve, at a-Special Session
to be held for that purpose, or the major part of the Justices at such Special Session,
are hereby empowered to order from time to time such reasonable allowances for their
trouble, loss of time and expenses (not however to exceed five shillings per diem) to
be paid to such Special Constables who shall so have served or bethen serving, as to
such Justices or to such major part of them shall seem proper ; and the Justices.so
ordering shall make every order for the payment of such allowances and expenses
upon the Treasurer of the District or other Municipal division within which such Spe-
cial Constables shall have been called out to serve, who is hereby required to pay the
same -out of any monies in his hands at the time ; and the said Treasurer shall be
allowed the same in his accounts, and the sum shall be provided for by the Council of
the District or other Municipality wherein the expense shall arise. '

XI. And be it enacted, That the Justices of the Peace assembled at any Special
Session for any of the purposes mentioned in this Act, shall have power to adjourn the
same from time to time. as they shall think proper; and that every Special Session
which shall have been actually holden for any of the purposes mentioned in this Act,

Y

shall be deemed and taken to have been legally holden uatil the contrary be proved,

XII. And be it enacted, That the prosecution for every offence punishable upon
summary conviction by virtue of this Act, shall be commenced within two calendar
months after the commission of the offence; and that every penalty or forfeiture for
any offence against this Act shall be paid to the Treasurer of the District or other
Municipal Division within which the offence shall have been committed ; and no inha-
bitant of any such District or other Municipal Division shall, by reason of the pay-
ment of such forfeiture or penalty to the Treasurer ‘of such District or other Muni-
cipal Division, be deemed an incompetent witness in proof of any offence against
this Act. e , ‘

~ XIIL. And be it enacted, That the Justices of the Peace by whom any person shall .
be summarily convicted and adjudged to pay any sum of money for any offence
against this Act, may adjudge that such person shall pay the same either immediately
or within such period as the said Justice shall think fit; and in case such sum of
money shall not be paid at the time so appointed, the same shall be levied by distress
and sale of the goodsand chattels of the offender, together with the reasonable.charge
of such distress; and for want of sufficient distress such offender shall be- imprisoned
in the Common Gaol for any term not exceeding one calendar month when the fine to
be paid shall not exceed five pounds, and for any term not exceeding two calendar

months in any other case; the imprisonment to cease in every case upon payment of
the sum due. ‘

XIV. And be it enacted, That the Justices of the Peace before whom any pei*son
shall be summarily convicted of any offence against this Act, may cause the convie-.

 tion to be drawn up in the following form of words or to the like effect, that isto say:

To Wir:? ¢ Be it remembered, that on the day of in the
§ « year of Our Lord ~ inthe of ~ intheDis-
« trict of ~, J. N. is convicted before us A. B. and C. D., two of Her

« Majesty’s
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% Majesty’s Justices of the Peace for the said District of for that he the
 “ said J. N. did (here spectfy the offence, and the time and place, when and where the
“ same was committed, as the case may be), and we do adjudge that the said J. N. shall
“ for the said offence forfeit the sum of and shall pay the same immediately

1323

- ¥ (or shall pay the same on or before the dayof - ) to the Treasurer
“ of the , o ; ‘ ‘ ;
-« Given under our hands the day and year first above mentioned.
' “A.B.
“C.D.> -

That no conviction for any offence against this Act shall be
or be removed by certiorari or otherwise into any of Her
Majesty’s Superior Courts of Record; and that no Warrant of Commitment shall be
held void by reason of any defect therein, provided it be therein alleged that is is found-
. ed on a conviction, and there be a good and valid conviction to sustain the same ; and
that when any distress shall be made for levying any monies by virtue of this Act, the
distress itself shall
a trespasser on account of any defect or Want of form in the summons, conviction,
warrant, distress, or. other proceedings relating thereto, nor shall the party distraining

XV. And be it enacted,
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- be deemed a trespasser ab initio on account of any irregularity afterwards committed

by him ; but the person aggrieved by such irregularity, may secure full satisfaction for
the special damage, if any, in an action upon the case. ' ’

XVI. And be it enacted, for the protection of persons acting in the execution of this
Act, That all actions and prosecutions to be commenced against any person for any-
thing done in pursuance of this Act, shall be laid and tried in ‘the District where the
fact was committed, and shall be commenced within six calendar months after the fact

committed, and not otherwise; and notice in writing of such cause of action shall be

given to the Defendant one calendar month, at least, before the commencement of the
-action: and no Plaintiff shall recover in any such action if tender of sufficient amends
shall have been made before such action brought, or if a sufficient sum of money shall
- have been paid into Court after such action brought, by or on behalf of the Defendant ;
‘and though a verdict shall such
 shall not have costs against the Defendant, unless the J udge before whom the

] trial is,
shall certify his-approbation of the action, ‘

and of the verdict obtained thereupon.

MoxNTREAL ;—Printed by STEwWART DERBISHIRE & Georck DEsBaRraTs,
Law Printer to the Queen’s Most Excellent Majesty.
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VICTORIJE REGINfE

CAP. XIII.
An Act to regulate the Summbzlizxg of Jurors in Loiver Canada.
| | | [ 8¢k July, 1847.
FHEREAS it is necessary to rerrulate with precision the mode of selecting and
summoning Jurors in that part of this Province formerly Lower Canada, in Civil

as well as in crlmmal matters, and to provide that Jurors may, so far as may be practicable,
be taken from the locality in which the cause of action arises: Be it therefore enacted

by the Queen’s Most szcellent Majesty, by and with the advice and consent of the

Legislative Council and of the Legislative Assembly of the Province of Canada, consti-

Preamble.

tuted and assembled by virtue of and under the authority of an Act passed in the Par-

liament of the United Kingdom of Great Britain and Ireland, and intituled, 4 Act to

re-unite the Provinces of Upper and Lower Canada, and for the Gozemment of C’anacla, '

and it is hereby enacted by the authority of the same, That each and every male
inhabitant of Lower Canada aforesaid between twenty-one years of age and sixty years
of age, who shall be qualified in the manner hereinafter mentioned, (those exempted by
this Act excepted) shall have a right and shall be liable to serve as a Grand Jaror and
as a Petit Juror in all the Courts of Lower Canada, as well for Civil as Criminal
matters. : , :

IL And be it enacted That from and after the passm« of this Act the. Sheriffs of the

several districts, of Lower Canada aforesaid, shall prepare or cause to be prepared, in the

manner hereinafter mentioned, two lists, the first containing the names of all persons
residing within the limits of their respective Districts and quahﬁed to serve as Grand
Jurors at the terms of the Courts of Queen’s Bench held for the cogrizance of Cnmmal
matters, and at Courts' of Oyer and Terminer and General Gaol Delivery ; and the

second, the names of those qualified to serve as Grand Jurors at the Courts of General

Sessxons of the Peace ; and shall also make lists of Pent Jurors and Jurors in civil ¢ cases

in the manner heremafter provided. -

ITl. And be it enacted That the said Shenﬁ's respectively shall make or ¢atse the

- said lists of Grand Jurors to be made in the manner hereinafter prescrlbed for making

the lists of Jurors for Civil matters, and for Petit Jurors in Criminal matters, and sbal!

deposit them in the same manner in the offices of the Clerks of the Courts for whxch lhey

shall have been made, and shall follow the same order of rotauon in summonmo lhe
Jurors. ; e

Iv.
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IV. And be it enacted, That the said Sheriffs shall not insert in the lists of Grand
Jurors for the Courts of Queen’s Bench and Oyer and Terminer, -the name of any per-
son who shall not be a proprietor of real property of the yearly value of twenty-five
pounds, currency, over and above all ground rents and incumbrances to which such real
property may be liable, unless such person shall then occupy as tenanta house in one
of the Cities of Quebec or Montreal, for which he shall bona fide pay a yearly rent of
sixty ponnds, currency, or upwards, or in the Towns of Three-Rivers or Sherbrooke
at the rate of forty pounds currency or upwards, nor unless such person shall have
resided in the said Cities or Towns during one year before the time at which such lists
shall be made ; and that the Sheriffs shall not insert in the. lists of Grand Jurors for the
Courts of General Quarter Sessions of the Peace, the name of any person not being a
proprietor of real property or estate to the yearly value of fifteen pounds, currency, over '
and above all ground rents or incumbrances payable out of or affecting the same,
unless such person shall occupy as tenant a house in one of the said Cities or Towns of
Quebec or Montreal for which he shall bond fide pay a yearly rent of forty pounds,
currency, or upwards, or in the said Town of Three-Rivers or of Sherbrooke at the rate

- of twenty pounds, currency, or upwards, and shall have resided therein for the length

of time hereinabove mentioned.

V. Provided always and be it enacted, That in the District of Gaspé every inhabitant
who shall bond fide have been in public and peaceable possession as proprietor, by
himself or by the persons from or through whom he derives his title, during the period
of five years consecutively, of any immoveable property or hereditaments, the yearly
value of which would qualify him to serve as a Grand Juror, (or a Petit Juror under the
provisions hereinafter contained,) shall be considered in all respects to be a proprietor
for the purposes of this Act: Provided nevertheless, that this Act shall not extend or be
construed to extend to give to any such inhabitant a stronger title to such property than
he would otherwise have had, nor to affect the rights of Her Majesty, nor those of any
other person, body politic or corporate whatever. ‘

V1. And whereas by reason of the great extent of several Districts of Lower Canada,
the unequal distribution of the population therein, and the difficulties of communication
in many places, and other obstacles of the same nature, the summoning of Petit Jurors
in criminal matters, and of Jurors for the trial of Civil causes, from all parts of the said
Districts respectively, would be accompanied by difficulties which are for the present
insurmountable : Be it therefore enacted, That in the lists of Petit Jurors in Criminal
matters, and of Jurors to attend the Superior Terms of the Courts of Queen’s Bench,
the Sheriffs of the several Districts in Lower Canada shall include such persons only
residing within ten leagues around the place of holding the Courts in the several Dis-
tricts of Lower Canada respectively, in every Municipality or place, who are proprietors
of any real property the annual value of which shall be equal to ten pounds, currency,
over and above any ground rent (rente foncigre) or incumbrance to which such property
shall be subject, and after the surname of every Juror shall add his Christian name, his
profession and his residence; shall also indicate every Juror who is proprietor of real
property or hereditaments of the annual value of not less than fifteen pounds nor
exceeding twenty-five pounds, currency, the whole over and above any ground rent or
incumbrance with which such real preperty or hereditaments may be charged.

VII.
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VIL Provided always, and be it enacted, That for the District of Montreal, besides
the parishes or places within the extent of ten leagues as aforesaid, it shall be the duty
of the Sheriff to take the Jurors from all and every the Parishes or places lying on the
banks of the St. Lawrence or Ottawa Rivers the distance whereof shall not be more than
 fifteen leagues from the City of Montreal ; and for the District of Quebec, the Sheriff
shall take the Jurors from all and every such parishes or- places, lying on the banks of
the River Saint Lawrence the distance whereof on the north shore of the said River

shall not exceed ten leagues and on the south shore thereof fifteen leagues from the

City of Quebec, and for the lists of Jurors in civil causes, to attend the Inferior Terms
of the Court of Queen’s Bench, the Sheriffs shall make similar lists of persons residing
within that part only of the Districts within which such Court hath jurisdiction when
sitting in Inferior Term. a ' ' :

VIII. And be it enacted, That the Sheriffs of the Districts of Quebec, Montreal, Three-
Rivers and St. Francis respectively, shall also inscribe on the said lists the names of
every person resident in the said Cities or Towns of Quebec or Montreal, occupying
any house as tenant and paying for the same a yearly rent of or above twenty-five pounds
currency, and in the Town of Three-Rivers or-of Sherbrooke of at least fifteen pounds
per annum. : ‘ ~

IX. And be it enacted, That in making the said lists of Jurors in each Parish, Town-
ship or place known as such and reputed to be such, the said Sheriffs shall have a right
to require the Mayor, Assessors or Officers appointed to take the Census, and Senior
Notary, Church-warden or Officer of Militia, or any of them, to assist in making out and
preparing the lists of all persons liable and qualified, according to the provisions of this
Act, to serve as Jurors and resident within the limits of every such Parish or Township,
for which such Mayor or Officer shall respectively have been appointed, or wherein they
shall respectively reside. ‘

X. And be it enacted, That every such Mayor, Assessor, Officer appointed to take
the Census, or Senior Nctary, Church-warden or Officer of Militia, who shall refuse or
neglect to comply with the requirements of this Act respecting the formation of the said
lists, shall thereby incur a penalty not exceeding five pounds currency, for the first
offence, nor ten pounds currency for any subsequent offence. -

- XIL. And be it enacted, That the lists of Jurors to be made as aforesaid under the
provisions of this Act, shall be made in duplicate, and signed by the said Sheriffs res-
pectively, -who shall keep a duplicate deposited in their offices respectively ; and the
other duplicates of the said lists signed as aforesaid shall be deposited as follows, that is
to say : The lists made for each Circuit Court as hereinafter directed, shall be depo-
sited and shall remain in the keeping of the Clerk of such Circuit Court, and those of
Jurors to attend the Superior and Inferior Terms of the several Courts of Queen’s
Bench, sitting for the cognizance of Civil matters, in the Office of the Prothonotaries or
Clerks of the said Courts respectively ; the lists of the Grand Jurors for the Courts of
Queen’s Bench sitting for the cognizance of Criminal matters or of Oyer and Terminer,

and of Petit Jurors at ‘the said Court of Queen’s Bench, sitting for the cognizance of |

- criminal matters, and Courts of Oyer and Terminer, in'the office of the Clerk of the
Crown ; and lastly, the respective lists of Grand Jurors, and the Petit Jurors to serve
at the Courts of General Quarter Sessions, with the Clerks of the Peace respectively ;

: and
170 #
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and all persons shall have free access to the lists so deposited in the Sheriff’s Office,
and in the offices of the said Prothonotaries or Clerks between the hours of nine in the
morning and four in the afternoon of every day, without becoming thereby liable to the
payment of any fee or charge whatsoever. ; ‘ o ‘

XIL And be it enacted, That in making out the lists of Jurors, for the several Courts
as aforesaid, the Sheriff shall successively insert therein, one after the other, the first
name in every list made for the Parishes, "Townships or places from which Jurors may
be summoned to attend the Courts for which the list is to be made ; and if any such
list should contain double the number of names in another list, then the said Sheriff shall
take two names from the most numerous list for every name taken from the list con-
taining half as many, and a greater number in the same proportion, and successively
from every other list, and.shall insert the same in the lists for the said Courtsin the
order heréinbefore directed, until the local lists shall have been gone through

X1IL.  And be it enacted; That the said lists of Jurors for the several Courts prepared
in the manner hereinbefore directed, shall be written in Registers in which the names
of the Jurors shall be entered one after another without interruption, and when the said
lists shall have been once made and deposited, as by this Act directed, they shall not
be changed or altered in any manner whatsoever, except at the time and in the manner
hereinalter directed.

XIV. And be it enacted, That the said lists of Jurors shall be fenewed and made in
the manner hereinbefore directed, in the month of July in every second year after such
list shall have been first made. e ,

XV. And be it enacted, That the new lists shall be made by leaving out the names
of all persons deceased or absent, or who shall during the preceding two years, have
ceased to be qualified, and by adding the names of all new comers who shall be qua-
lified at the time such lists shall be renewed, and without otherwise changing the order
in which the first lists shall have been made. ;

XVI. Provided always, and be it enacted, That nothing contained in the preceding
sections of this Act shall be construed to prevent any such list from being altered or
changed ty order of the Judges of the Court of Queen’s Bench sitting in Superior Term,
or by any Judge holding any Circuit Court, whenever complaint shall have been made
be‘ore them by any person, that the Sheriff hath in making the said lists, made any error
and inserted therein the names of persons who were not qualified to serve as Jurors at
such Court, or bath omitted to insert therein the names of persons fit and qualified to
serve as such, or that the said lists have not been made in the manner herein directed ;
i all which cases such Court may, on proof being made in a summary manner of the
truth of such allegations, order the names of all unqualified persons to be struck out of
such lists. or the names of the persons duly qualified to serve as Jurors to be inserted
therein, as the case may be, and as to law and justice may appertain.

XVIL Provided always, and be it enacted, That the Judge sitting in any Circuit
Court as aforesaid, may bear all remonstrances and complaints made before him with
respect to the local lists of Jurors of any class whatsoever hereinbefore mentioned, by
any person within the Circuit in which he shall be so sitting, but shall, if the list be for

' any
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any Court other than a Circuit: Court, report the same to the Court of Queen’s Bench,
in order that the whole matter may be brought before the Court of Queen’s Bench at

1329

same'to the .
Court of Q. B,

the next Superior Term thereof, and such-further proceedings had with respect to the -

said remonstrances or complaints, as are directed by the preceding section of this Act,
and as to law and justice shall appertain. :

XVIII Provided always, and be it enacted, That nothing herein contained shall be
construed to deprive any party to any cause of the right of challenging any Juror, who
shall not be qualified in the manner herein required, or for any lawful cause of chal-
lenge, nor to prevent the Judge or Judges from proceeding to determine the validity of
such challenge, in the manner and according to the form prescribed by law.

XIX. And be it enacted, That all Grand and Petit Jurors who shall hereafter be
summoned to serve at any Court of Criminal Jurisdiction, shall be taken in turn by
following uninterruptedly and successively the order of the list, beginning at the name
next after the names of thosé last summoned, and so on successively, until the number
on the list shall be entirely gone through; and then beginning again and going through
in like manner ; and the names of the Petit Jurors so summoned shall be called over in
the order in which they stand on the list, and the first twelve Jurors-whose names shall
be so called, and who shall be present in Court, and shall'not be lawfully challenged,
shall be sworn for such trial ; and the said Clerk shall in every trial, begin at the pame
_ next after that of the last Juror sworn, and so on until he shall have gone through the
list, when he shall begin at the top thereof again, and go through itas aforesaid, omitting
the names of any Jurors who may then be engaged.in trying any case: Provided always,
that at every Term of the Superior Courts of Criminal Jurisdiction, or at any Court of
Oyer and Terminer, no more than sixty Petit Jurors shall be summoned, nor more than
thirty-six at every General Quarter Sessions of the Peace.

~ XX. And be it enacted, That the Jurors for Criminal matters, shall in every case be
summoned at least ten days before the day on which they shall be enjoined to attend,
and the Jurors in Civil matters at least six days before that on which they shall be en-
joined to attend. ' : R

XXI. And be it enacted, That from and after the passing of this Act, those who shall
sue or prosecute in the Queen’s name in any Criminal cause, shall pot in any case chal-
lenge any Juror except for cause, and the ground of such challenge shallnot be declared
sufficient by the Court, unless legal proof shall be made of the truth of the fact alleged
as forming the same ; and that no person arraigned for murder or felony shall be admit-
ted to any peremptory challenge above the number of twenfy. B a

'XXII. And be.it.enacted, That the members of the Legislative Council and of the
Clergy, School Masters not exercising any other profession, Advocates and Attorneys
practising in the Courts, the Prothonotaries-or Clerks cof the Courts of Queen’s Bench,
or of the Quarter Sessions of the Peace, or of the Circuit Courts respectively, the Coro-
ners, Gaolers, Keepers of Houses of Correction, Physiciansand Apothecaries, and Pilots
duly licensed, Military Officers on {ull pay, persons employed in the ‘Public. Offices,
Officers of the Customs, Sheriff’s Officers, and Constables or Bailiffs ot the said: Courts,
are declared exempt from. service: as Jurors, and their names shall not be inscribed on
the said lists, nor those of all persons already exempted by any law not hereby repealed.

: : XXIII,
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XXIIL And be it enacted, That aliens shall only be Jurors in cases in which a Jury
de medietate Lingue shall be prayed for and obtained. ; ~

XXIV. And be it enacted, That no person convicted of Treason or Felony, or who
shall have been condemned to any infamous punishment, shall be inscribed on the Jury
list, nor shall serve and act as a Juror.

XXV. And be it enacted, That whenever it shall be required that a Jury be sum-
moned to serve in a Civil case, either from the list of Common Jurors for civil causes,
or from among the Special Jurors hereinafter mentioned, the Prothonotary or Clerk
of the Court shall take the forty-eight Jurors whose names are first on the list, and shall
continue to take them in that order until the lists be gone through ; and it shall then be -
lawful for each party, Plaintiff and Defendant or their Attorneys respectively, to strike
out of the said list the names of twelve of the said Jurors, and that the twenty-four
Jurors remaining after such striking out shall be the Jurors to be summoned by the
Sheriff, and from and among whom shall be taken the twelve Jurors who shall be
sworn to hear and determine the matter at issue between the said parties, calling their
names in the order in which they stand upon the lists, and swearing the first twelve who
answer to their names.

XXVI. And whereas by the laws in force in this Province parties are entitled to a
trial by Jury in certain Civil cases, which by reason of the amount demanded, are within
the competence of the Courts of Queen’s Bench sitting in Inferior Term, and of the
Circuit Courts, and by the want of due provision for the summoning of Jurors in such
cases, such parties are deprived of the exercise of their said right ; for remedy thereof,
Be it enacted, That the Sheriff of each District shall, so soon as may be possible after
completing his lists of Jurors, transmit to the Clerk of each Court of Queen’s Bench
sitting in Inferior Term and of each Circuit Court within that part of his District, for
and over which he is hereby required to make such lists of the persons qualified to
serve as Jurors in Civil cases, and residing within the jurisdiction of such Court of
Queen’s Bench respectively in Inferior Term, and within such Circuit respectively, with
the Christian name, surname, residence and legal addition of each ; and such lists shall
be kept by the said Clerks among the records of their Court respectively.

XXVII. And be it enacted, That the Clerks of the Circuit Courts in the several Cir-
cuits or parts of Circuits beyond the local distances for which the said Sheriffs are by
this Act required to make out such lists of Jurors shall respectively for their several
Circuits or parts of Circuits aforesaid, with such assistance as the Sheriffs are entitled
to require as aforesaid, make lists of the persons qualified to serve as Jurors in civil
cases and resident therein 3 and the Clerks or Prothonotaries of the Courts of Queen’s
Bench in Inferior Term and the Clerks of the said Circuit Courts respectively shall alone
have the power and they are hereby authorized and directed whenever thereto legally
required, to summon from the lists so made by them and from such as shall be transmit-
ted to them by the said Sheriffs for the Circuits and parts of circuits within the local dis-
tances aforesaid, the said Jurors resident in the said Circuits and within the jurisdiction
of the said Courts of Queen’s Bench in Inferior Term respectively, and qualified as
aforesaid to serve as Jurors in civil cases within the competence of the said Courts of
Queen’s Bench in Inferior Term and Circuit Courts respectively, in the manner and as
directed by the provisions of this Act for the summoning of Jurors by Sheriffs for the
Courts of Queen’s Bench in the Inferior Terms thereof. '

XXVIIL
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XXVIIL Andbe it declared and enacted, That the Court of Queen’s Bench sitting
in Inferior Term, and the Circuit Courts, respectively, have and shall have power to order
a trial by Jury in any case where the same shall be demanded, and where by reason of the
amount or value in dispute, and the nature of the case, a trial by Jury ought, according
to the laws of Lower Canada, to be allowed. ‘

XXIX. And be it declared and enacted, That the Judges of the several Courts of
Queen’s Bench have and shall have the same power to take trials by Jury in vacation in
cases pending in the Inferior Term, as in cases pending in the Superior Term, ‘such
trials being had on days fixed by the said Courts respectively in Term; and the Juries
to try such cases shall be struck and summoned in the same manner, and the Prothono-
tary of the Court and the Sheriff of the District shall obey the orders of the Court and
of the Judges thereof respectively, in like manner, and shall perform the like duties
with regard to such cases in the Inferior Term as with regard to cases in the Superior

Term, in which a trial by Jury is allowed.

XXX. And be it enacted, That with regard tc cases in which a trial by Jury shall
be ordered in any Circuit Court, the Clerk of such Court shall perform, with regard
1o such case, the same duties as are assigned to the Prothonotary of the Court of
Queen’s Bench in cases in which a trial by Jury is allowed ; and the Jurors shall be
" summoned by any sworn Bailiff authorized to execute the process of the Court ; and
the trial may be had either at any usual sitting of the Court, or in the vacation on some
day appointed by the Court for that purpose at soine sitting thereof.

X XXI. And be it enacted, That there shall be allowed in all cases in which a trial
by Jury shall be had in any such Inferior Term or Circuit Court, in addition to all
other fees lawfully chargeable in the case, the Fees following, three shillings and four
pence to the Crier, and one shilling and three pence to the Tipstaff.

XXXII. And whereas it is expedient to make provision for enabling the parties to
obtain Special Juries in cases where they are by law entitled to the same, Be it
enacted, That such and every person who shall be party to any suit wherein a trial by a
Special Jury may, according to law, be had, may, if he shall deem it expedient, demand
that the issue or issues in the said suit be tried by a Special Jury, taken from among
those qualified as hereinafter mentioned, and in the manner hereinafter provided.

XXXIII. And beit enacted, That the Sheriffs of the said Districts respectively, shall
make lists .of the Special Jurors qualified under this Act, by taking from the proper
local lists, and in the order in which they occur therein, the names of all the persons
residing as aforesaid, qualified to serve as Grand Jurors in the Courts in Criminal
matters, or at the Courts of Oyer and Terminer, or at the Sessions of the Peace, and
the name of every Notary inserted in such local lists of Jurors. '

XXXIV. And be it enacted, That in all the Civil causes to be. tried by a Jury,
whenever the capacity assigned to or assumed by either of the parties of the suit, shall
be put in issue, the Court shall hear and determine the issue so raised, before the issues
raised upon the merits shall be submitted to the Jury for their verdict.

XXXV,
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e e XXXV. Aud be it enacied, That in all suits between Merchant and Merchant, and
dhemsor tra.'T'rader and Trader, in commercial matters, the Court upon demand of either party,
derein torain may order that one-half of the persons to be surmmoned on the Jury be Merchants or
e ol Traders, and taken according to the order in which they may be found in the proper
natre. list, and that one-half of the Jurors sworn be also Merchants or Traders, and on the

striking of such Jury, the Prothonotary or Clerk shall accordingly call over the names

of at least twenty-four Jurors being Merchants or Traders, omitting names of others,

after twenty-four names of such others shall have been called.

?ﬁf,ﬁ*ﬁ”“‘ XXXVI And be it enacted, That in all suits between Trader and Trader, and
e nwor Merchant and Merchant, respecting commercial matters, the Coart, by consent of all
tudersty the parties, may order that the Jury be composed of Traders and Merchants whose

S arties.  mames are inscribed in the proper list, and in the order in which they are inscribed,
omitting the intermediate names of such as shall not be Traders and Merchants.

Proviso: if XXXVII Provided always, and be it enacted, That if in the cases mentioned in
there benet  the two next preceding sections, there be not upon any such list the number of
o et Merchants or Traders who ought to be summoned to form the Jury, the number shall
tnders onthe 1,0 completed by taking other names from the list in the order hereinbefore prescribed ;

but the names of the Jurors being Merchants or Traders shall be called before those

of the other Jurors at the trial.

® . .
pes allowel XXX VIIL And be it enacted, That if a part of the Jurors summoned in any case
§‘G'rod,§fﬁ§‘cﬂf,. be challenged or make default, so that twelve Jurors fit and qualified cannot be sworn,
sent of parties. (he Court or Judge presiding may with the consent of the parties, and not otherwise,
order the Sheriff or Officer by whom the Jury shall have been summoned, to complete
the number by torthwith taking as many persons qualified to be Jurors, from among the

persons present in Court, as may be wanted to complete the required number.

Certain parts XXXIX. And whereas the reasons that have led to the enactment that all Mer-
ofthe Ordk. - chants or 'Iraders of lawrul age, and also persons of lawful age being householders, or
3o repenl-  occupying lodgings of the value of fifteen pounds per annum rent shall be held and
considered qualified as Jurors, and to serve on Petit Juries, are no longer applicable to
the present circumstances of the country : Be it therefore enacted, That so much of
the fifteenth section of the Ordinance of the Province of Quebec, made in the twenty-
fifth year of the Reign of His Majesty King George the Third, and intituled, An Ordi-
nance o regulate the proceedings the Courts of Civil Judicature, and establish trials
by Juries wn actions of @ commercial nature, and personal wrongs to be compensated in
damages i the Province of Quebec, as qualifies such persons as aforesaid to be Jurors,

chall be and the same is hereby repealed.

Cowinotior X L. And whereas by means of this Act and the provisions thereof, the enactments
ptsofthe  contained in the sixteenth, seventeenth, eighteenth, nineteenth and twenty-first sections
repealed. of the Ordinance herein last cited, are become useless, or cannot be carried into effect;

Be it thercfore enacted, That the said sixteenth, seventeenth, eighteenth, pineteenth and

twenty-first sections of the Ordinance herein last cited shall be and the same are hereby
Exception.  repealed, except so much thereof as determines what cases and on what condition
g;:\;i::yr g;x ; trials by Special Jury may be had : Provided always, that In any Civil case where both

tonsent ofpus- parties shall consent that the Jury be summoned from the Parish of Quebec, or fr%’m t_hle;
aris
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Parish of Montreal alone, it shall be lawful for the Court to order that the Jury be s
summoned, and they shall be so summoned accordingly. »

XLI And be it enacted, That so much of the twentieth section of the said Ordinance
as enacts that Jurors serving on Special Juries as aforesaid, and struck from the first
list or Jury Book, shall have and receive two shillings and six pence each, for every
verdict to be made and delivered, and before returned into Court, and Jurors struck
from the second list or Jury Book, one shilling each for every verdict in manner afore-

said, shall be aud the same is hereby repealed; and that, from and after the passing of
) P g

this Act, cach and every Juror summoned to give his verdict in any Civil matter shall
have and receive the sum of five shillings currency, before giving such verdict in Court.

XLIL And be it enacted, That every Sheriff who shall wilfully or negligently offend
" against any of the provisions of this Act shall, forthe first offence, incur a penalty not
exceeding fifteen pounds currency, nor less than ten pounds currency, and, for the
second offence, a penalty not exceeding twenty pounds currency, nor less than fif-

teen pounds currency ; and, for the third or any subsequent offence, a penalty not ex-

ceeding seventy pounds currency, nor less than thirty pounds currency.

XLIIL And be it enacted, That every person summoned tc serve as a Juror under
the authority of this Act, who shall refuse or neglect to serve as such without assigning
some lawful cause or excuse therefor, shall incur a penalty not exceeding five pounds
currency, which shall be levied on a rule or order of the said Court by the Sheriff on
the goods and chattels of such person, and in default thereof by imprisonment for such
time not exceeding fifteen days, as the said Court may direct, with power to reduce or
mitigate the said penalty or imprisonment upon good cause shewn to the said Court.

XLIV. And be it enacted, That every person who shall refuse to furnish to the per-
sons employed to make the lists of Jurors required by this Act, the information ne-
cessary for meking the same, shall incur a penalty of not less than five shillings nor ex-
ceeding twenty shillings currency, to be recovered with costs in a summary manner by
complaint before one Justice of the Peace. ~

XLV. And be it enacted, That the penalties hereby imposed shall be sued for within
six months next after the offence committed, and not afterwards; and where no other
mode of recovering them is herein provided, shall be recovered, with costs, by suit in
any Court having Civil Jurisdiction to the amount of the penalty, in the District within
which the offence shall have been committed ; and that every such penalty shall be
levied with costs in the ordinary course of law : Provided always, thatif any action,
brought under this Act against the Sheriff, shall be declared by the judgment to be un-
founded and vexatious, the Sheriff who shall be discharged therefrom shall be entitled

to and shall recover full costs. : 2

XLVI. And be it enacted, That one moiety of the penalties hereby imposed shall be-
long to Her Majesty, and be paid into the hands of the Receiver General, for the public
uses of the Province, and make purt of the Consolidated Revenue Fund thereof, and that
the other shall belong to and be paid to the person who shall sue for the penalty.

A Ater
lllVlULJ

- XLVII.
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Aecounting XLVIL And be it enacted, That the due application of all public monies expended

“under this Act shall be accounted for to Her Majesty, Her Heirs and Successors, through -
the Lords Commissioners of Her Majesty’s Treasury for the time being, in such manner
and form as Her Majesty, Her Heirs and Successors shall direct.

Lawsnotin XLVIIL And be it enacted, That nothing herein contained shall be construed to -
consistent, * repeal any Act, Ordinance or provision of law, not hereby expressly repealed and not

to remaia ia inconsistent with or repugnant to the provisions of this Act.
oree. : ' .

MoNTREAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty. ‘
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An Act for taking the Census of this Province, and obtaining Statistical
. Information therein. :

[ 28tk July, 1847, ]

HEREAS it is expedient to make more effectual provision for taking a Perio-
dical Census and Enumeration of the Inhabitants of this Province, and for
obtaining other Statistical Information hereinafter mentioned ; as also to provide for the
Registration of Births, Marriages and Deaths within that Pportion of this Province called
Upper Canada: Be it therefore enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of the United Kingdom of Great
Britain and Ireland, intituled, An Act to re-unite the Provinces of Upper and
Lower Canada, and for the Government of Canada, and it is hereby enacted by the
authority of the same, That from and after the passing of this Act, the Act passed in
the Session held in the fourth and fifth years of the Reign of Her present Majesty,
intituled, An Act to repeal certain parts of an Act therein mentioned, and to provide
Jor taking a Periodical Census of the Inhabitants of this Province, and for obtarming
the other Statistical Information therein mentioned s as also the forty-

' fifth and so much
of the fifteenth Sections of an Act of the Legislature of the late Province of Upper

Canada, passed in the first year of the Reign of Her Majesty Queen Victoria, intituled,
An Act to alter and amend sundry Acts regulating the appointment and duties of
Township Officers, as relates to the manner and form of taking the Census ; and also so

much of any Act or Law as may be inconsistent with or repugnant to the provisions of
this Act, shall be and the same are hereby repealed. ;

IL And be it enacted, That the Receiver General, the Secretary of the Province and
the Inspector General shall constitute and be a Board of Registration and Statistics ;
and it shall be the duty of the said Board to Prepare and cause to be printed and circu-
lated as hereinafter provided, all such forms and schedules as to them shall seem best
adapted for the purposes of this Act, and also such instructions as they shall deem ne-

cessary for the use and guidance of the several persons who shall be appointed to take
the Census or Enumeration hereinafter provided for. ‘ :

III. And be it enacted, That the said Board shall have the general supervision of
the Statistics of the Province, and shall cause to be prepared annually, and laid before

171* | | the
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the Legislature, a general Report of the Statistics of the Province, in such form as to
thern may seem fit, which said Report shall contain all such information relative to the
Trade, Manufactures, Agriculture and Population of the Frovince as they may be able
to obtain. ‘

IV. And be it enacted, That the Governor may appoint a Secretary to the said
Board, or assign the duties of that office to any clerk in any one of the offices the
heads of which constitute the Board. ‘ e 1T

V. And be it enacted, That the first General Census under this Act shall be taken in
{he months of February and March, one thousand eight hundred and forty-eight, and a
like General Census in the same months, in the year one thousand eight hundred and
fifty, and also in the same months in every fifth year thereafter. ‘

V1 And be it enacted, That it shall be theduty of the several District Councils in
Upper Canada, and of the Municipal Councils in Lower Canada, to set off and appor-
tion each Township or Parish in their respective Districts or Counties into Enumera-
tion Divisions, and to appoint one or more fit and proper persons as an Enumerator or
Enumerators in each division so set off: Provided always, that nothing in this Act con-
tnined shall be construed to annul or make void the appointment and employment as
Enumerators in any District, County, City, Town or Village ol any person or persons
who may now by any law in force be the proper Officer or Officers for taking the

Census. L

VIL And be it enacted, That for the purposes of this Act, the divisions of Cities
and Incorporated Towns (if any) as adopted for Municipal purposes, shall be the Enu-
meration divisions of such Cities or Incorporated Towns, and it shall be the duty of the
Conncils of Cities and 'Towns nd the Boards of Police of Incorporated Towns, and

" the Councils of Villages in Lower Canada, to appoint fit and proper persons as Enu-

merators therein : Provided always, that nothing herein shall be held to prevent such
Councils and Boards of Police from adopting the most efficient means of procuring the
required retarns ; nor shall it be incumbent on them unless they see fit, to appoint
more than one Enumerator for any such City or Corporate Town or Village, or for
any number of Divisions therein.

VIIL And be it enacted, That it shall and may be lawful for the several District or
Municipal Councils, the Councils of Cities and ‘Towns, and the Boards of Police of
Incorporated T'owns and Councils of Villages, to apportion such sum or sums of money
from the General Revenues of such District, County, City, Town or Village as they
chall deem sufficient for remuncration to the persons appointed to take the Census in
the several Enumeration Divisions if they shall think fit so to do.

" IX. And be it enacted, That the several persons so appointed Enumerators as afore-
said, shall visit every house within such Enumeration Division or Divisions as shall be
assigned to them respectively, and take an account in writing, according to the forms to
be provided for that purpose by the Board aforesaid, of the number of persons dwelling
therein, and of the age and occupation of all such persons, and also, of the number of
jnhabited houses and of uninhabited houses within such division, and of every particular,
matter and thing which may be specified in the forms or schedules to be provided for
that purpose. ' : ~
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"X, And in order to enable such Enumerators more effectually to take the said ac-
counts: Be it enacted, That the said Enumerators may demand from the head of every
family residing within their respective divisions, or from any member of such family
being more than twenty-one years of age, and from the owners or managers of all fac-
tories, agents of companies and others, true answers to all such questions as .shall be
necessary for the purpose of taking such accounts. ' ‘ , :

XI. And be it enacted, That any head of a family or member thereof being twenty-
one years of age, any owner or manager of a factory, or any agent of any company, or
any other person, who shall refuse to answer, or who shall willully give a false answer
to any such questions as aforesaid ; and any person who shall in any way wilfully ob-
struct any Enumerator or Enumerators in the execution of the duties required of them
by this Act, shall, for every such refusal, false answer or wilful obstruction, on convic-
tion thereof before any two Justices of the Peace for the District, City or Town in
which such person shall reside, incur a penalty of not less than ten shillings nor more
than fifty shillings currency, and costs, to be taxed by such Justices ; and if such penalty
and costs be not forthwith paid, the same shall be levied by ' distress and sale of the
goods and chattels of the offender, under the warrant of such Justices or either of them,
or in default of such goods and chattels the offender may be committed by such Justices

to the Common Gaol of the District, for any period not exceeding seven days; and

one half of the said penalty shall belong to the informer and the other shall be paid to
the Treasurer of the District, Municipality, City, Town or Viilage, as the case may be,
and shall form part of the funds thereof, and shall be applied towards the payment
of the expenses of taking the Census. o

~XIL And be it enacted, That the said Enumerators respectively shall sign and
certify their returns, and make oath or solemn affirmation before any Justice of the
Peace within their District, Municipality, City, Town, or Village, to the effect that the
same have been truly and faithfully taken by them; and that the same are correct so far
as they can ascertain, and shall lodge the same in the Office of the Clerk of the Peace
of the District or City, Village or Town Clerk or Clerk of the Municipality within one
moath next after the account shall have been so taken. ,

XIII. And be it enacted, That any Enumerator so appointed as aforesaid who shall
wilfully neglect to make any return by this Act required, or shall wilfully make a false
return, shall be guilty of a misdemeanor, and on conviction thereof shall be liable to
punishment by fine, not exceeding twenty-five pounds, or by imprisonment in the Com-
mon Gaol or Prison of the District for any period not exceeding three calendar months,
or by both, in the discretion of the Court before whom the conviction shall be had;
Provided always, that any Enumerator who shall wilfully make a false return of such
Census upon oath or solemn affirmation as aforesaid, shall, upon conviction thereof, be
liable to all the pains and penalties of wilful and corrupt perjury. ‘ ,

XIV. And be it enacted, That it shall be the duty of the Clerk of the Peace of each
District, or Clerk of each City or Town Council or Board of Police, or of the Munici-
pality or Village, to examine the returns seat to him by the Enumerators, and to cause
any defect or inaccuracy that may be discovered therein to be supplied or corrected as
far as may be possible; and to make therefrom an abstract in such form as shall be
required by the Board aforesaid, and te transmit triplicate copies of such abstract to the
said Board within one month next after his receipt of such returns, and copies thereof

. DTt shall

- 1337

Powers of
Enumecrators -
in Vbtaining -
information.

Penalty for
refusal.to
answer, giving
false answer
or pbstructing
any Enumera-
tor.

Mode of levy-
ing such penale
ty.

Appropriation
of penalty,

Enumerators.
to testify on
oathtoreturns;

And lodge the
same with the
District or

County’ Clerk..

Enumerators
making a falser
return to be
guilty of a misw
emeanor.

Fine limited.

Proviso as to
willully fulse

returng under
oath.

Clerk of'the
peace or of the
municipality to
make nlbstrncts
and transinit
themn to the
Board.



1338

Copies to ba
laid before the
Legislature.

Proviso as to
original notes,

Board to pre-
pare and sup-
ply the requi-
site forms.

Clergymen in
Upper. Canada
to keep Repris-
try of baptisms,
marriages and
burials ;

And to trans-
mit the same
to the Clerk of
the Peace of
the Distrier,
&e.

Case where
there may be
no_Clergyman
resident in any
Township,
provided for.

Clerks of the
Peace, &c., to
forward their
information to
the Board.

Coroners in
Ugpper Canada
to make certain
returns to the
Board.

Clerks of the
Peace to trans-
mit certain re-
turns to the
Boarl,

Offences
against this
Act not other-
wise provided
for, how pu-
nishable.

10° & 11° VICTORLE, CAP. 14.  1847.

shall be laid before the two Houses of the Legislature, within twenty days after their
receipt by the said Board, if the Provincial Parliament be then sitting, or otherwise
within the first ten days of the Session then next ensuing ; and the original notes shall
be kept as records of the District, City, Town, Village, or Municipality in which they
shall have been taken. , ‘ ‘ ; o

XV. And be it enagted, That it shall be the duty of the Board aforesaid, to cause a
sufficient supply cf the necessary forms and instructions to be forwarded to the several
Wardens of Districts, Mayors of Cities, Municipalities, Towns or Villages, and Presi-
dents of the several Boards of Police of incorporated Towns, six weeks before the
time in each year appointed by this Act for taking the Census.

XVI. Andbe itenacted, That from and after the passing of this Act it shall be the
duty of every Clergyman, Teacher, Minister or other person authorized by law to
baptize, marry, or perform the funeral service in Upper Canada, to keep a Registry
shewing the persons whom he shall have baptized or married, or who shall have died
within his cure and belonging to his congregation ; the said Registry to be forwarded by
him to the Clerk of the Peace, of the District or Clerk of the City or Town Council or
Board of Police of the City or Town, where he shall reside or officiate at the time, on
or within five days after the first day of January, April, July and October in each year.

XVII. And be itenacted, That wherever in Upper Canada no Clergyman, Teacher,
or Minister of any church or congregation shall be resident within a reasonable
distance of any settlement, then it shall be the duty of the head of any family, belonging
to such church or congregation of which a clergyman shall not be so resident, in which
a birth, death, or marriage shall take place, to notify the same to the Clerk of the
'Township in which he may reside, or in case of there not being any such officer, then
he shall notify the same to the nearest Fownship Clerk, and the Clerks of the several
"Townships shall forward the same to the Clerks of the Peace of the District, at the
periods mentioned in the next preceding section.

XVIII. And be it enacted, That the returns last mentioned shall be forwarded by
the respective Clerks of the Peace of the District, and Clerks of the City or Town
Councils or Boards of Police, to the Board aforesaid, on or before the first day of
January, in every year.

XIX. And be it enacted, That in Upper Canada all Coroners shall return lists of
the inquests held by them, together with the findings of the Juries, to the said Board,
on or before the first day of January in every year.

XX. And be it enacted, That all Clerks of the Peace shall furnish in triplicate to
the said Board, and at such periods as the Board shall appoiat, lists of all convictions
which may be had either before Courts of Quarter Sessions or before individual
Magistrates within their District. ‘

XXI. And be it enacted, That any person neglecting or refusing to comply with the
requirements of this Act, in any matter for which no punishment is herein specially
provided, shall be guilty of a misdemeanor, and shall be liable to punishment accord-
ingly ; aud all penalties incurred under this section shall be distributed and applied in
the manner hereinbefore provided with regard to other penalties.

Mo~NTREAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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An Act to amend the Law of Imprisonment for Debt, in Upper Canada.
[ 28tk July, 1847. ]

HEREAS the Law affecting Upper Canada, relating to Imprisonment for
Debt requires amendment, and it is desirable to afford additional means for
the discovery and application of the property and effects of Judgment Debtors, in
certain cases: Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and of the Legislative Assembly
of the Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United Kingdom of Great Britain
and Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower
Canada, and for the Government of Canada, and it is hereby enacted by the authority
of the same, That the Jail limits to the respective Jails in each District of that part of
this Province formerly Upper Canada, shall henceforth be and consist of the whole
of each District for the Jail thercof; Provided always, that no person or persons on the
limits of any Jail at the time of the passing of this Act, shall be entitled to the extended
limits provided by this Act, unless such person or persons shall enter into a recog-
nizance in accordance with the fifth section of this Act.

II. And be it enacted, That all persons now or hereafter under arrest or on bai}
- upon attachment or other process {rom any of the Cenrts of Law or Equity in Upper
Canada, for non-payment of costs or non-payment of money pursuant o award, or for
the non-payment of any claim in the nature of a demand due, and being a sum certain
or capable of computation, and not in the nature of a penalty to enforce the doing of
scme act other than in effect the payment of a claim partaking the nature of a debt or
money claim due, shall be entitled to the benefit of Jail limits, weekly allowance, and
discharge for non-payment thereof, and shall be also. subject to interrogatories,
committal to close custody and recommittal, with all other privileges and liabilities, in
like manner and by the same mode of proceeding in all respects as if in custody in
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execution for debtas a defendant; and for the purposes of this Act such persons are

hereby declared to be in custody in execution for debt, as defendants.

I And be itenacted, That it shall be lawful for any person either in close or other
custody in execution for debt, to give to the party or the attorney of the party at whose
suit or instance such person is in custody, fifteen days notice in writing of his appli-
cation to be altogether discharged from custody, and upon proof of the service of the
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said notice, and upon the affidavit of the prisoner that he or she is not worth the sum
of five pounds, exclusive of necessary wearing apparel of such prisoner and that of
his family, and their necessary beds and bedding and implements of housekeeping for
ordinary use, not exceeding in value ten pounds, it shall be lawful for the Court of
i.aw or Chancery from which the process of imprisonment issued, or in vacation, for
any Judge of such Court, upon the return of a rule or summons to shew cause, for
that purpose to be granted, to order the said prisoner to be discharged from custody,
provided the prisoner shall have satisfactorily answered, upon oath interrogatories
which the Creditor may cause to be filed and served before the expiration of the said
notice, in the same manner and to the same purport, as prisoners in execution for debt,
before the passing of this Act were required to do. ‘

IV. And be it enacted, That in all cases where interrogatories are satisfactorily
answered by such prisoner, and a conveyance by him of any means or valuable inter-
est of any kind, he may have or be supposed to have, excepting his said necessary
beds, bedding and implements of housekeeping, not exceeding in value ten pounds,
made towards paying the claim against him, and to the satisfaction of the said Court or
Judge, such prisoner shall upon application to the said Court or Judge, be entitled to
Iris discharge from custody, but such discharge shall not operate as a discharge of such
prisoner’s liability to pay the claim for which he was so in Custody.

V. And be it enacted, That whenever after the passing of this Actany person or per-
sons having previously been or who shall thereafter be arrested upon any writ or pro-
cess or rendered in discharge of bail, and who shall be by law entitled to the benefit of
the Jail limits, and shall be desirous of obtaining the same, it shall and may be lawful for
for such person or persons to enter into a recognizance of bail or bail-piece with two
sufficient sureties under a condition that such person or persons so arrested or being
under arrest or rendered in discharge of bail, shall remain and abide within the limits of
the Jail of the District where such person or persons shall or may have been ‘arrested,
and not depart therefrom unless released therefrom by due course of law, and also shall,
and will, well and truly obey all notices, orders and rules of Court touching or concern-
ing such person or persons remaining or continuing upon the said limits or being
remanded or ordered o close custody therefrom ; and such sureties shall immediately
upon entering into such recognizance justify by affidavit in double the amount for which .
such person or persons were or shall have been arrested ; and such recognizance shall
then be filed in the office of the Clerk or Deputy Clerk of the Crown or Clerk of the
District Court, as the case may be, of the Distiict in which the arrest was or may be
made, and notice of such recognizance and of the sureties therein, shail be forthwith
given to the plaintiff or party at whose instance such arrest took place in the same man-
oer as in the case of bail to the action ; and upon the production to the Sheriff by
whom the said arrest was made, of a certificate from the Clerk or Deputy Clerk of the
Crown or Clerk of the District Court of such District, that such recognizance of bail
and affidavit of the justification have been filed in his office, it shall and may be lawful
for the said Sheriff, to admit such person or persons SO arrested to the limits, and
the said Sheriff, shall be discharged from all responsibility respecting such person
or persons after such admission to the limits, unless again committed to the close custody
of such Sheriff in due form of law, subject to an exception to be entered to such bail,
as is now provided in cases of special bail, or by such Rules as the Court of Queen’s
Bench may direct and appoint. ' : o : 'VI
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VI. And be it enacted, That it shall and may be lawful for the Court of Queen’s

Bench to make such Rules for the issuing of any Warrant or Writ in such form as to
such Court shall seem meet, for the levying and enforcing payment of any sum of money
for which such attachment or other process as in the second section of this Act is men-
~ tioned, may have issued, as to - the said Court shall appear expedient and necessary,
when and so often as any person or persons shall or may be discharged from custody or

bail on any such attachment or other process in that section mentioned.

VIL And be it enacted, That the said bail to the limits shall be bound to produce the
body of any prisoner on the limits, within such time as the Court or J udge may direct;
provided always further time and relief may be granted to such bail as the said Court or
Judge may deem equitable. ‘ R

' MoNTREAL :—Printed by StEwarT DERBISHIRE & GEORGE Despazrats,
Law Printer to the Queen’s Most Excellent Majesty.
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ANNO DECIMO ET UNDECIMO
VICTORIA REGIN A.

CAP. XVI.

‘An Act to explain and amend an Act passed in the ninth year of Her

Majesty’s Reign, intitoled, An Act to consolidatc and amend the Re-
gistry Laws of that part of this Province which was formerly Upper

Canada.
[ 28th July, 1847. ]

HEREAS the wording of the first part of the twenty-fourth section of an Act
passed in the ninth year of Her Majesty’s Reign, intituled, An Act to consolidate

and amend the Registry Laws of that part of this Provence wlich was formerly Upper
Canada, is such as to have caused doubts to arise as to whether there is not a clerical
error in the said part of the said section consisting of the substitution of the word
« Mortgagee” for the word ¢ Mortgagor,” and whereas there is, in reality no such
clerical error, but the converse error does occur in the last line of the proviso at the
end of the said section in which the word ¢ Mortgagor ” has been substituted for
« Mortgagee,” and it is expedient to remove such doubts and correct such error: Be
it therefore declared and enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and of the Legislative Assembly of

the Province of Canada, constituted and assembled by virtue of and under the authority

of an Act passed in the Parliament of the United Kingdom of Great Britain and Ire-
land, and intituled, An Act for re-uniting the Provinces of Upper and Lower Canada, and

for the Goverrnoment of Canada, and it is heréby declared and enacted by the authority

of the same, That the said section of the said Act was intended to refer and does refer

“to any certificate by the Mortgagee, His Heirs, Executors, Administrators or assigns

of payment or performance of the condition of any Mortgage, given or registered as
therein mentioned. ‘ ‘

II. And be it enacted, That the said proviso at the end of the said twenty-fourth
section of the said Act, shall be and the same is hereby repealed; and it is hereby
declared and provided that such certificate as is mentioned in the said section. and in
this Act, if given after the expiration of the period within which the Mortgagor had a
right in equity to redeem, shall have had and shall have the effect of defeating any
title remaining vested in the Mortgagee or his heirs, executors, administrators or
assigns, but shall not have had nor shall have the effect of defeating any other title
whatsoever. ‘ :

MoNTREAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
- Law Printer to the Queen’s Most Excellent Majesty, ‘
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ANNO DECIMO ET UNDECIMO
VICTORIA REGIN A&E.

CAP. XVII.

An Act to exempt the property of the Crown frem Local Rates and Taxes
in Lower Canada. '

[ 28k July, 1847.

HEREAS by the Laws of that portion of the Province formerly the Province of
Upper Canada, all property held by or in trust for the Crown is exempt from
Local Taxes and Assessment, and it is expedient that such property should be so
exempt in that portion of the Province formerly Lower Canada: Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and of the Legislative Assembly of the Province of Canada, con-
stituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and intituled, 4n Act
t0 re-unite the Provinces of Upper aud Lower Canada, and Jor the Government of
Canada, and it is hereby enacted by the authority of the same, That from and after
the passing of this Act, so much of the sixty-second section, or of any other part of the
Act of the Legislature of Lower Canada, passed in the thirty-sixth year of the Reign
of King George the Third, and intituled, ¢ 4n Act Jor making, repairing, and altering
the Higlways and Bridges within this Province, and Jor other purposes,’ or of any other
Act or Law in force in that portion of this Province formerly the Province of Lower
Canada, as authorizes the Imposing of any Local Rate or Tax on any property belong-
ing to Her Majesty, or held in trast by any Officer or party for the use of Her Majesty,
or the demand of any sum of money as commutation for any Statute or other labour on
any highway in respect of such property, or the performance of such Statute labour, or
the payment of any such Rate or Tax imposed on any such property out of the public
moneys of this Province,—shall be and ‘is hereby repealed ; and "hereafter all such
property as aforesaid, in whatever part of this Province the same shall be situate, shall
be exempt from all Local Rates or Taxes, Statute or other labour on any highway, or
commutation for the same, any Act or Law to the contrary notwithstanding; Provided
always, that any arrears of such Rates or Taxes accrued and payable in Lower Canada
before the passing of this Act, may be paid as if this Act had not been passed.

—_

MoNTREAL :—Printed by STEWART DERBISHIRE & GEORGE DEsBARATS,
Law Printer to the Queen’s Most Excellent Majesty. - .
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- ANNO DECIMO ET UNDECIMO
VICTORIA REGIN A.

CAP XVIII.

An Act to extend the Provisions of the Marriage Act of Upper Canada to
Ministers of all denominations of Christians. ‘

[ 28th July, 1847. ]

7 HEREAS divers inhabitants of that part of the Province called Upper Canada, Preambe.
W of various Religious Denominations of Christians not enumerated in the third fotof T. C.
Section of an Act passed by the Legislative Council and Assembly of the late Province 35, cied.
of Upper Canada, in the eleventh year of the Reign of His late Majesty, King George L
the Fourth, and assented to by His late Majesty, King William the Fourth, in the first
year of His Reign, intituled, An Act to make valid certain Marriages heretofore contracted,
and fo provide for the future solemnization of Matrimony in this Province, have, by their
Petitions, prayed that their respective Ministers may be authorized to solemnize Max-
riages; and it is just and expedient to grant the prayer of such Petitions : Be it there-
fore eracted by the Queen’s Most Excellent Majesty, by and with the advice and
conisent of the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the authority of an Act passed
in the Parliament of the United Kingdom of Great Britain and Ireland, and intituled,

JAn Act to re-unite the Provinces of Upper and Lower . Canada, and Jor the Government of

Cuanada, and it is hereby enacted, by the authority of the same, That all the POWerS, Powers grant-
privileges and advantages by the Act first above cited conferred upon or vested in any ol by the said
Clergyman or Minister of any of the several Religious Denominations mentioned in ters of certain
the third section of the said Act shall be and the same are hereby conferred upon and Jenominations,
vested in any Clergyman or Minister of any Religious Denomination of Christians Ministors of
whatever, as fully and effectually to all intents and purposes, and on the same conditions &.denomina-
and restrictions, and subject to all the penalties imposed by the said Act for any tians.
contravention of the provisions thereof, as if such Religious Denomination of Christians

had been among the number of the Religious Denominations mentioned in the said

third Section. ‘

II. Ard be it enacted, That no Clergyman or Minister of any of the several Religious Onwhat con-
Denominations mentioned in the third Section of the said recited Act, or of those to Jtons Minis-
whom this Act refers, shall be entitled to the benefit of either of -the said Acts unless entiﬁled to
he be a subject of Her Majesty, and shall have taken the oath or affirmation of allegiance *ion P
before the Registrar of the County in which he shall officiate as such Clergyman or giance.
Minister, which oath or affirmation, the said Registrar is hereby authorized and required
to administer, and unless he shall also at the time of taking such oath or affirmation as

aforesaid,
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aforesaid, produce to such Registrar evidence of his being a recognized Clergyman or
Minister of the Religious Denomination to which he professes to belong, which evidence
shall consist of a Certificate from the Bishop, Moderator of Presbytery, Clerk of
Conference, Church-wardens, Trustees or Managers, as the case may be, of the body
to which such Clergyman or Minister may belong, that he is a recognized Clergyman
or Minister of such Denomination, and has been set apart according to the rules and
discipline of such Denomination, as a recognized Minister thereof, and the said Regis-
trar is hereby authorized and required to grant to such Clergyman or Minister, a
Certificate of his having conformed to the provisions of this Act.

III. And be it enacted, That the said Registrar shall keep a Registry of such oaths
or affirmations of allegiance and certificates, and of Certificates by him granted there-
upon, in which shall be entered true copies of the same, and for all of which he shall
be entitled to the sum of five shillings.

IV. And be it enacfed, That nothing in this Act shall affect in any way the antho-
rity to celebrate Marriage now vested in any person under the provisions of the above
recited Act.

V. And be it enacted, That from and after the passing of this Act, it shall no longer
be necessary for any Clergyman or Minister of any of the Denominations mentioned in
the said recited Act, to give proof of his ordination, constitution or appointment as
such Minister, before any Court of Quarter Sessions according to the requirements of
that Act, or to obtain any certificate from such Court, but his compliance with the
provisions of this Act shall to all intents and purposes be equivalent to the same.

VI. Provided always, and be it ehacted, That this Act shall extend only to that part
of this Province which formerly constituted the Province of Upper Canada.

MoxnTREAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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| . CAP. XIX. |
- An Act for amending : the Common School Act of Upper Canada.
| [ 280k July, 1847, ]

B R/ HEREAS it is expedient to make further: provision for -the better. establish~ Preamle: -

¥’V ment and maintenance 6f Common Schools: in: the Cities and . incorporated '
Towns; and in the several Municipal Districts of Upper Canada: Be it therefore enacted,
by the Queen’s Most' Excellent Majesty, by and. with the advice' and consent of the
Legislative Council and ‘of the Legislative Assembly of the Province of Canada, cons-

tituted -and assembled by virtue of and under the ‘authority -of an Act passed in the
Parliament of ‘the United Kingdom' of Great Britain and : Ireldnd; intituled, An Act to

re-unite the Provinces of Upper: and  Louser Canaday dand for-the: Government of Cana-

dg ;-and it is hereby ‘enacted by the duthority. 6f the same, ‘That eachincorporated . TheCowncil of
- City and Town- in Upper Canada shall ‘be &’ Corporation for ‘all' Common ‘School '%j&,f‘c‘;{gjd
purposes, and the Council of each City and the Board of Police of each incorperated - zate to have

Town, shall be invested with all the authority and subject to all the obligations, in - hePorers of

respect to all ‘matters relating 10 the-interests 6f Cormmon' Schools - in such City or - Counglwithin
Town, as is now, or may be hereafter conferréd: by law' upon:-the Municipal Council 'of "Town -

-each District in Upper. Canada; subject to such modifications and regulations. as are Somunon
‘hereinafter provided for by this Act. =~ B A se";mlp“’l’“ ;
L Andbe it enacted, That it may and shall be lawfil 5r the’ Coeil of 666 City puor
-and the Board. of Police of each Town aforesdid to_‘appoint, at-its next, or any ensuing rastess to0

meetiug after the passing of this Act, by 2 By-law of yote of 2. mjority ofits merabers SPonclin

present at such - meeting, a Board of Trustees. 1ot exceeding ‘six in Aimber, threg of Town, by the

- whom shall form a quorum for the transaction ' of businéss s Provided always, thatone of. '
“third of the members- of such iBORTd’:ﬂl_ilS?aPPOintedi,:ShaH} retirefrom-office at. the end of Term of offica:

“-each ‘year 5 :the:order of their:retiring :to be :determined; by-lot, and,-their:places. filled =

+by such. Council or-Board:iof Police ;:so ithat/all: the members of such-Board shall be

“changed ‘once in-three -years: Provided also, that any.member. of.-such. Board, on the %‘e’f{bf?t?g '
expiration of his period of office, shall be .eligible: to be reappointed.:Provided. also, pougent ap-
that, in addition to the number thus appointed, the Mayor of such City, or the Presi- pointed.

dent or Chaitman of such Board' of ‘Police; shi 11 ‘be; ez‘officio; Chairinan of the' Board + ~

- of Trustées, and shall have a vote iri‘all the proceedings of :such Board;and in case of =

* an équality of votes 'shall have d'second or ‘casting vote-; Provided likewise, that, in the Temporary
“absence of ‘such“Mayor- or"President oxChairmati; the Board- at “anylawful meeting Jhuirmanin
 shall“have ‘authority to- select’ from its 6wn'membss 4" Chaitman  pro- tempore, and '
e provided

173 o
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10° & 11° VICTORLAE, CAP. 19. 1847.

provided further that the Chairman and members of such Boards of Trustees shall per-
form their duties as such gratuitously.

III. And be it enacted, That all the monies which may be raised in such City or
Town by assessment or rate bill, or which may be granted to such City or Town for
Common School purposes, shall be paid into the hands of the Chamberlain or Trea-
surer of the Corporation or Board of Police of such City or Town, and shall be
expended under the direction of the Board appointed as aforesaid, by cheque or order
signed by the Chairman of the said Board, on such Chamberlain or Treasurer ; Pro-
vided always that nothing herein contained shall extend or be construed to extend to
monies so raised or granted for Common School purposes during the current year.

IV. And be it enacted, that all the lands, houses, tenements and property of every
description, which have heretofore been acquired or rented for Common Schoo!l pur-
poses, and which have been vested in the hands of Trustees in any City or Town afore-
said, shall, after the passing of this Act, be vested in the Corporation of such City or
the Board of Police of such Town, to be employed or disposed of as such Board of
Trustees, appointed as aforesaid, shall judge expedient for the interests of Common
Schools in the said City or Town : Provided always, that no lands, house, houses or
other Common School property shall be sold by said Board without the express sanc-
tion of the said Corporation or Board of Police : Provided also, that the proceeds of
the sales of such lands, house, houses or other Common School property shall be ap-
plied to Common School purposes in the City or Town in which such property is
situated, and provided also that all lands, houses, tenements and property of every des-
cription now vested in the District Council of any District for the purposes of a
model School within any such City or incorporated Town shall remain vested in such
District Council. o S ,

V. And be it enacted, Thaf it shall be the duty of the Board of Tru:s'tees for such
City or Town, appointed as aforesaid : , ; : :

First—To take possession of all Common School property which may have been
acquired or given for Common School purposes in such City or Town, by any title
whatsoever, and which may be vested in the Corporation of such City or the Board of
Police of such Town under the provisions of this Act, and to manage for the Corpo-
ration or Board of Police, all property, monies or income acquired for Common

'School purposes, until the power hereby given shall be taken away or modified by law,

and to apply the same according to the terms of acquiring or receiving them.

Secondly,—To do whatever may be expedient with regard to building, repairing,
renting, renewing or ‘keeping in order the school house or school houses, and its or
their appendages, lands, fences and moveable property, which shall be held in trust by
the said Board out of whatever funds may be provided for such purpose by the Cor-
poration or Board of Police of such City or Town. ' R S T

Thirdly,—To. determine the number, sites and description of Schools which shall be
established and maintained in such City and Town aforesaid, and whether such school
or schools shall be denominational or mixed ; the teacher or teachers who shall be
employed, the terms of employing them, the amount of their remuneration and the
duties which they are to perform ; to prepare from time to time, and lay before the

‘ Corporation,
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Fourthly,—To appoint and remove at pleasure, prescribe the duties, and fix the
compensation of a Superintendent of Common Schools in each City or Town afore-
said ; which Superintendent shall be subject to the obligations which are imposed b
law on District Superintendents of Common Schools, as far as is consistent with the
provisions of this Aect. SR ‘

Lifthly,—To appoint, from time to time, for the special management of the affajrs
of each school within such City or Town, and under such rules and regulations as they
may deem necessary, a Committee of not more than three persons for each school,
who shall hold office for one year at a time, but may be re-appointed at the pleasure
of the Board of Trustees; and which Board of Trustees shall also have authority to’
fill up any vacancy or vacancies which may occur in such Committeel or Committees,
from death, removal or otherwise : Provided always, that in denominational schools,
the persons composing such Committee shall be of the religious persuasion to which
such schools belong. ,

Sizthly,—To exercise in general all the powers, and be subject to all the obligations
with which Trustees of Common Schools, generally, are invested, and to which they
are subjected according to law, as far as is consistent with the provisions of this Act:
Provided also, that their annual School Reports shall be made to the Superintendent of

- Schools for Upper Canada ; and they shall likewise account each Year, and oftener if
required, to the Council or Board of Police of each incorporated City or Town ap-
pointing them, for the expenditure of all monjes placed at their disposal. ;
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er Canada, and all Clergymen or
Ministers recognized by law, of whatever denomination, who shall reside or have pas-
toral charge in each City and incorporated Town, and no others, shall be Visitors of
Common *Schools in such City or Town, and shall have authority to perform all the
duties imposed by law upon Visitors of Common Schools in Upper Canada, except in
the case of denominational schools, which shall be visited by no other clergymen or
ministers than such clergymen or ministers as are of the religious denomination to
which such schools belong, unless by the consent of such last mentioned clergymen or
ministers. g ’ R

VIII. And be it enacted, That it m
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expedient, for the purchasing or procuring school sites, the erecting, repairing, renting
or furnishing of school houses, the payment of teachers, and for Common School pur-
pose(si generally ; any thing contained in any law or statute to the contrary notwith-
standing.. ‘ ' "

IX. And be it enacted, That in case of any violation or neglect of duty on the part
of any Dlst}qct Superintendent of Common Schools, the Governor in Council shall
have authority to remove him from office and appoint another person in his place,

* until the next meeting of the Municipal Council by which such District Superintendent

may have been appointed ; and a copy of the order making such removal, and specify-
ing the causes of it shall be transmitted to the Clerk of the Municipal Council by whom
such Superintendent had been appointed, to be laid before such Council.

X. And be it enacted, That the Mayor for the City of Toronto shall be, ez officio,
Member of the Board of Education for Upper Canada; anything contained in the Act,
passed in the ninth year of Her Majesty’s Reign, and intituled, An Act for the betier
establishment and maintenance of Common Schools in Upper Cunada, to the contrary
notwithstanding. : -

XI. And be it enacted, That the words « Upper Canada” wherever they occur in
this Act, shall mean all that part of this Province called Upper Canada,

MoNTREAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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An Act to amend, explain and continue an Aét passed in the;SeVeﬁthyearx

- of the Reign of Her Majesty, intituled ¢ An. Act fo- prevent Obstruc.
tions in Rivers and Livulets in Upper Canada” e _

[ 28th July, 1847. ]

HEREAS ddubts have arisen as to the true construction and meaiiing of an

Act past in the seventh year of the Reign of Her Majesty, intituled, An Act

to prevent Obstructions in Rivers and Rivulets in Upper Canada, and it is necessary

that the meaning and intent of the said recited Act, should be declared, and that the
same should be amended and. continued : Be it therefore enacted by the Queen’s Most
Excellent Majesty, by .and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed in the Parliament of Great Britain
and Ireland, and intituled, 4n Act to re-unite the Provinces of pper and Lower Ca-
nada, and for the Government of Cunada, and it is hereby enacted by the authority
of the same, That any person who shall throw into any river, rivulet or water-
course,—or any owner or occupier of a mill who shall suffer or permit to be thrown,
in that part of this Province heretofore known as Upper Canada, any slabs, bark,
waste stuff or other refuse of any saw-mill (except saw dust) or any stumps, roots,

shrubs, tan-bark or waste wood, timber, or leached ashes,—or any person or per-.

sons who shall fell, or cause to be felled, in or across any such river, rivulet or

watercourse, any timber or growing or standing tree or trees, and shall allow the same
to remain in or across such river, rivulet or watercourse, shall thereby incur a penalty
not exceeding five pounds and not less than one shilling for each day during which

such obstruction shall remain in, over, or across such river, rivulet, or watercourse,
over and above all damages which shall arise therefrom ; and that such penalty and
damages shall and may be respectively recovered with costs, in a summary way, before
any one or more of the Justices of the Peace for the District, in the manner provided
by the Act passed in the Session held in the fourth and fifth years of Her Majesty’s
Reign, and intituled, An Act for consolidating and amending the Laws in this Province
relative to malicious injuries to property ; Provided always that nothing herein contained
shall extend or be construed to extend to any dam, weir or bridge erected in or over
any such River, Rivulet or watercourse or to any thing done dond fide in the erection
or for the purpose of the erection of any such dam, weir or bridge, or to any tree cut
. down or felled across any such River, Rivulet or watercourse for the purpose of being

used as a means of passage from one side of any such River, Rivulet or watercourse to -

e

Preamble.
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the other : Provided always further, that such tree shall not be suffered to lie across
such River, Rivulet or watercourse in such-a manner as to impede the flow of water
or the passing of rafts in the same ; Provided also, that no obstruction happening with-
out the wilful default of, or in the boné fide exercise by any party of his rights, shall
occasion to the party any fine or forfeiture unless upon default to remove such obstruc-
tion after notice and reasonable time afforded for that purpose.

II. And be it enacted, That all the provisions» of the Act hereby amended, shall
apply to the penalties and the mode of enforcing payment and the appropriation thereof,
and to all the proceedings under this Act.

III. And be it enacted, That this Act and the Act hereby amended and explained,
shall be and continue and remain in force for the full term of four years from the pass-
ing hereof, and thence until the end of the then next Session of the Provincial Parlia-
ment and no longer. ‘ SRR

MoxTREAL :—Printed by STEWART DERBISHIRE & GEORGE DesBarats,
Law Printer to the Queen’s Most Excelleut Majesty. - '
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An Act for the organization of the :Notarial Profession in that part of this
Province called Lower Canada. : L -

“

qualified persons,
tions, for which-it

, | [ R8th July, 1847. 7
HEREAS it is of the utmost importance to the peace and welfare of families,
that the Notarial Profession should be exercised by well educated and duly
and abuses are found to have crept into the exercise of those func-
is expedient to provide a remedy by constituting Boards of Notaries,
-and by establishing proper regulations with regard to admission to the Profession, and
for - the general organization of the Profession in Lower Canada: Be it ‘therefore
.enacted by the Queen’s M ost Excellent Majesty, by and with the advice and consent
of the Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Act
to re-unite the Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby enacted by the authority of the same, That after the passing
of this Aet, there shall be established in Lower Canada, in’ thé manner ‘hereinafter
prescribed, three Boards of N otaries, one for the District of .Quebec, including the
District of Gaspé, to be called, « The Quebec Board of Notaries,”—one for the Dis-
‘trict of Montreal, to be called, ¢ The Montreal Board of Notaries,”—and one for the
- Districts of Three-Riversand’ '
‘Three-Rivers.” -~ = o :
~ II. And be it enacted, That each Board of Notaries.shall be composed of members
elected in the manner hereinafter explained-; and the ‘number of such members shall
be twelve for the Quebec and Montreal Boards respectively, and nine for the Board of
Notaries for Three-Rivers ; and the Quorum for the-despatch of Business shall be eight
for the Quebec and Montreal Boards; respectively,  and six for the Board for Three-
Rivers. LT T T T b i E T
ITI. And be it enacted, That the Members of each Board shall elect, LT
- First. A President, who shall only vote when the votes are equally divided, shall
call special meetings of the Board when he shall deem it expedient, .or.on the requisi-
 tion of two' members, stating the purpose of the mesting, or on _that of the Syndic
hereinafter mentioned, and shall preserve order at all mee ings,
‘ o ‘ o Secondly,

StQ-vFrancis‘, to be galled,'-F‘ ,T-hgl;B_oard of tharies‘forie
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Secondly. A Secretary, who shall draw up ahd enregister the proceedings of the
Board, shall have custody of all Records and deliver copies thereof, shall collect the
facts relative to any charge brought against a Notary, and report the same to the Board.

Thirdly. A Treasurer, who shall have charge of the Common Fund hereinafter
mentioned, shali receive and pay monies upon the order of the Board, and shall
account for the same as the Board shall direct. : :

Fourthly. A Syndic, who shall conduct thé prosecution on any charge brought against
a Notary. '

Provided always, that in addition to the special powers hereby assigned to the
Officers aforesaid each of them shall, if he be a member of the Board, vote as such in
the same manner as the other members, at all meetings of the Board ; except that with -
regard to any matter relating to any charge against a Notary, the Syndic conducting
the prosecution shall not vote; and provided also, that in case any of the Officers
aforesaid shall be absent or prevented from acting, his place may be supplied by the
appointment of another pro tempore by the majority of the members present at any
meeting at which there shall be a Quorum. ,

IV. And be it enacted, That the President shall always be chosen from among the
members of the Board, but the other Officers aforesaid may be chosen either from
among the members of the Board or from among the Notaries within its jurisdiction ;
and the Board may remove any Officer at pleasure and appoint another in his stead ;
but no Officer shall be so removed except by the vote of at least two thirds of the
members of the Board. : :

V. And be it enact_ed', “That each Board of ‘th-aries’-shall ‘have power,—

First. To grant or to refuse, after public examination, all certificates of qualification
required by applicants for admission either as Students or as Notaries.
Stcondly. To summon before it when need shall be, any Notary within its jurisdic-

- Thirdly. To cause any such Notary to be punished .according to the nature of his
offence, by removal or suspension from office, or by depriving him of his vote at Ge-
neral Meetings, or by excluding him from the Board for a time not exceeding three
years for the first offence, nor six years for a sécond or subsequent offence ; Provided
always, that if the charge brought before the Board against any Notary shall appear
sufficiently serious to call for his' suspension from the exercise of his-functions, or his
removal from office in cases of fraud or corruption, the Board shall associate with it by
lot, a number of Notaries equal to the number of members of the Board, from among
those within its jurisdiction, who shall be bound to serve, under a penalty of five
pounds currency ; and the Board thus composed may by a majority of the whole, pro-
nounce its opinion as to such suspension and the duration thereof, or as to such remo-
val from office ; but no opinion shall be pronounced unless two thirds at least of all
those summoned to attend the meeting be present ; and in any such case the opinion so
pronounced shall be submitted to the Court of Queen’s Bench for judgment thereon,
in the manner provided by the twenty-first section of ‘this Act: Provided -also, that
‘ ‘ ' nothing
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nothing in this section shall deprive the party injured of any remedy which he may
have against the Notary. ~ L L A

VI.- And be it enacted, "That the mode of proceeding at each Board of Notaries shall
be as follows, that is to say: the Syndic shall bring before the Board all infractions of
discipline, and he shall be bound to do so either ez officio, if the facts be within his per-
sonal knowledge, or at the instance of the parties iuterested, or at that of any member
of the Board, and the said complaining parties shall prove the grounds of their com-
plaint on oath before the President of the Board of Notaries having jurisdiction within
the locality, or in his absence before a Justice of the Peace, and the said President and
Justice of the Peace are hereby specially authorized to administer such oath; and it
shall be the duty of the Syndic to summon any Notary inculpated to appear before the
Board within a reasonable delay, (which shall not be lgss than that allowed on Writs
of Summons to appear before tlie Superior Term of the Court of Queen’s Bench for
the District,) by a letter stating the object of the citation, to be signed by the Syndic
and transmitted by the Secretary, who shall keep a note thereof, and shall prove the
sexvice of the letter upon the Notary inculpated either in person or at his domicile or
office (étude,) and such service may be made by any Bailiff of the said Court : Pro-
vided always, that the Board shall not proceed on any matter concerning any indivi-
dual, except after having heard or duly summoned as aforesaid, the Notary inculpated
or interested and such other parties as shall desire to be heard, who in all cases may be
represented or assisted by a Notary or Advocate; the minutes of the proceedings of
the Board shall mention the reasons on which the same are founded, and shall be
- signed by the President and by the Secretary, and shall. contain the names of the mem-
bers present, and shall be notified, if need be, to those whom they may concern, in the
manner prescribed with regard to citations,and the fact of their having been so shallin
such case be notified in the margin of the minute: Provided also, that no citation shall
be made except by order of the majority of a Quorum of the members of the Board,
and such order shall be entered on the Register of the Board. ' :

VII. And be it enacted, That the meetings of the said Boards of Notaries shall be
held as follows : those of the Quebec Board of Notaries at the City of Quebec, those
of the Montreal Board of Notaries at the City of Montreal, and those of -the Board of
Notaries for Three Rivers at the Town of Three Rivers,—on such days and at such
hours as shall be appointed by the said Boards respectively, and in such places as shall
be selected for the purpose; but there shall not be less than three meetings in each
year for the examination of applicants for admission as Students or as Notaries;
Provided always, that in each year there shall be one General Meeting of the Notaries
within the jurisdiction of each Board, and that’ extraordinary General Meétihgs fnay
- be held whenever circumstances shall require them, or the Board shall deem them
advisable, and such meetings shall be called by advertisements in two newspapers, and
inserted in both languages at least fifteen days previously ; and all Notaries within the
Jurisdiction of the Board shali be invited to attend either for the purpose.of making
~ the appointments mentioned in the eighth section, or to advise together on matters of
interest to the Profession: And provided also, that any meeting of any Board of No-
taries, or any General Meeting of the Notaries within its jurisdiction, may be adjourned
by consent of the majority of the Notaries present thereat, to such dayv and hour. as
‘may be agreed upon. N U TR

174 VIII

1357

Mode of pro-
ceeding by
each Board.
Datiea of the
Syndic,

Notary in-
culpated to be
summoned.

Bervice of

nuiice,

Proviso: i
Board not to
p;oceod until
the parties in-
culpated be
heard or duly
summoned.
Raasons of
decision to Le
recorded.

Provisa : cita~
tions must be
by order of a
majority of &
Quorum., -

Times at
which the -
Boards shall
meet,

Proviso : at
least one gene-
ral meeting to
be held in”
each year.
Extraordinary
meetings,

Proviso :
Ineetings may
be adjourned,



1355

How the
Members of
each Board
shall be elect-
ed.

. Firstelection
when to be
had.

Nutices thercof
how given.

‘Who shall
preside atguch
firstelection,

First meetine
of the Boa;
how called,

Another day
may be ap-
pointed in
case of failure
to meet on that
first named.

1f the Mem-
bers of any
Board of No-
taries be not
appointed at
thepropertime,
the Governor
may appoint
them.

Annuval elec-
tion of Offi-
cers.

Officers to be
re-eligible.

Penalty on
pereons ap-

pointed and
refusing to

act

A common
Fund estab-
Jished for cer-
tain purposcs,

100 & 11° VICTORLE, CAP. 21. 1817,

VIIL And beit enacted, That the Members of each Board of Notaries shall be
elected by the Notaries within its jurisdiction at a General Meeting, and the election
shall be by majority of votes and by ballot, each ballot containing a number of names
not greater than the number of mewbers to be elected; and a General Meeting shall
be held for the purpose of making such elections, every three years, which shall be
the period during which the members shall remain in office, but the same members
may be re-elected: and the first election of members of each Board shall take place
during the four months next after the passing of this Act, at General Meetings of the
Notaries within the jurisdiction of each Board, to be held in the Cities of Quebec and
Montreal, and in-the Town of Three Rivers, respectively: and such first Meetings
shall be called by advertisements published in the manner hereinbefore prescribed,
and within two months after the passing of this Act, by the Clerks or Prothonotaries
of the Courts of Queen’s Bench for the Districts of Quebec, Montreal and Three
Rivers respectively, each for his own District: and the said advertisements shall men-
tion the day, hour and the place of the meeting, at which the said Clerks or Prothono-
taries shall preside each in his own District, and shall draw up and sign the minute of
the proceedings thereat, and fyle them among the Records of the Courts of Queen’s
Bench for the said Districts respectively, and shall deliver true copies thereof to the
Board of Notaries at whose election they shall respectively have presided on the first
meeting of such Boards, which first meeting shall be called by such Clerks or Protho-
notaries, within a reasonable time, by a notice served on each member of the Board
either personally or at his domicile or office, (étude) informing him of his election
and of the day, hour and place of the said first meeting of the Board, at which such
Clerk or Prothonotary shall preside until the Board shall have elected its President,
of which election he shall draw up a minute and deliver the same to the President
elect: and if it shall happen that the meeting cannot be held on the day appointed,
the Clerk or Prothonotary shall appoint a future day for holding it. ' :

IX. And be it enacted, That if at the time appointed for the election of any Board
of Notaries, such election shall not be had in conformity to this Act, it shall be lawful
for the Governor of this Province, by and with the advice and consent of the Execu-
tive Council, to appoint the Members of such Board by an instrumnent under his hand
and seal ; and any Board of Notaries so appointed by the Governor, and the members
thereof, shall have the same powers and duties as if elected at 2 General Meeting of
Notaries, and the first Meeting of any such Board shall be called in the manner afore-
said by the Clerk or Prothonotary of the District, and he shall preside thereat.

X. And be it enacted, That the Members of each Board of Notaries shall elect in
the manner aforesaid, the President and other officers mentioned in the third section,
and such election shall be renewed yearly, the same person being nevertheless capable -
of being re-elected, and the senior in age having the preference in any case of equality of
votes : and any Notary who shall refuse to accept the office.of Member of a Board, or
to perform the duties of President, Secretary, Syndic or Treasurer, shall thereby incur
apenalty of five pounds currency, which shall go to the Common Fund of the Nota-
ries within the jurisdiction of the Board. ' '

XI. And be it enacted, That it shall be lawful for each Board of Notaries to estab-
lish & Common Fund, which shall not however he more than sufficient to meet the
necessary expenses, to be ascertained and approved at a Gieneral Meeting and to be
NEAMIN . levied
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levied equally upon all the Notaries within its jurisdiction ; but. no oljdgr for levying
the same shall be executory against any person until it shall have been homologated,
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-

at the instance of the President, by the Court of Queen’s. Bench for the District of -

Quebec, Montreal, or Three Rivers (as the case may be) in Superior Term: and such
Court is hereby authorized to hear and determine all objections. - '

XII. And be it enacted, That towards the -formation of the sajd,.Commpu, Fund,
and for the purposes of meeting the first expenses of cach Board, there shall be paid,
for the first year, to the A'reasurer of each of “the said Boards, and within one month

after the appointment of that officer, the sum of ten shillings currency, by each Notary
within the jurisdiction of such Board ; and such sum, if not duly paid, may be reco:
vered by the Syndic of such Board, by an action to be brought ‘in any Court having
jurisdiction to the amount. : ,‘ : I S «

- XIII. And be it enacted, That each Board of Notaries shall’have power to-make
such Rules and Regulations as may from time to time be found necessary for the man-
agement of the matters under its control, "and for .carrying this Act into effect; but
such Rules and Regulations shall not be in force until they shall have been approved

by a General Meeting of the Notaries interested and subsequently homologated by the
Court of Queen’s Bench for the District in which the Board shall hold its meetings.

XIV. And be it enacted, That from and after the passing of this Act, no person
shall be admitted asa Notary in Lower Canada, unless he shall prove, before one of
the said Boards of Notaries, that he has bond Jide, served a regular Clerkship (under
articles in writing, deposited among ‘the minutes of some practising Notary,) during
five consecutive years, with a N otary duly appointed, and practising as such in Lower
Canada, or during four consecutive years, if such person has gone through a regular
course of studies, including Belles Lettres, Rhetoric and Philosophy, (comprising Logic,
Ethics, Mathematics and Physics,) in one or more of the Seminaries or Colleges of
Quebec, Montreal, St. Hyacinthe, Nicolet, or Ste. Anne de la Pocatiére, or in any
other College legally established in Lower Canada or elsewhere, in which the said
courses of study shall be taught, and shall produce a certificate to that effect from the
principal of such Seminary or College ; nor unless such person shall produce proof of
his good conduct during his Clerkship, and of his qualifications, of all which the Board
shall give him a certificate, which shall not be granted until after such person shall
have undergone a public examination as to his knowledge of the law and of Notarial
practice, to which examination he shall ‘be bound to submit, and shall draw up upon
the spot any clause, instrument or contract which shall be required of him and in
order to such examination the -applicant shall give notice to the Secretary .of the Board
at least one month previously, to the end that such Secretary may advertise in both
languages during three weeks, and in two ‘newspaperts, the day and. hour ‘when the
examination shall take place, so that any person may then and there state -any-reasons
he may have to urge against the admission of such applicant; and on"giving” the said
‘notice to the Secretary, the applicant shall pay into the hands of that Officer such sum
as shall be requisite to defray the cost of publishing such advertisement as aforesaid ;
- Provided always, that it shall be lawful for the Board of Notaries to summon before it,
by an order under the hand and seal of the President, and countersigned by the Secre-
tary, any person whom the applicant, or those opposing his admission, may wish to call
in support of their allegations concerning the life, morals and qualifications of the

yraw applicant
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applicant, and for this purpose the President is hereby authorized 16 administer all ne-
cessary oaths: and if the applicant shall have complied with all the requirements of the
law and be found by the Board of Notaries to be duly qualified, he shall be entitled to
obtain a certificate in the form of Schedule A, which he shall cause to be registered in
the office of the Registrar of this Province. '

XV. And be it enacted, That after his appointment, the person who shall have ob-
tained a certificate of admission as a Notary, shall be sworn before one of the Judges of
the Court of Queen’s Bench for the District, for the faithful performance of the func-
tions of his office ; and he shall not be so sworn, except on his producing the certifi-
cate of his admission; and he shall cause the whole to be registered as well in the
Prothonotary’s Office of the said Court as in the Board of Notaries from which he
shall have received his certificate, together with his signature, which he shall not alter
thereafter, unless he be thereunto authorized by the Court of Queen’s Bench for his
District with the consent of the Board of Notaries; Provided always, that if any per-
son shall hereafter be admitted as a Notary, and shall practise as such without having
complied with the Requirements of this section, he shall for such offence incur & pen-
alty of not less than five pounds, nor more than twenty-five pounds currency.

XVI. And be it enacted, That each person obtaining a certificate of admission as a
Notary, shall also, before acting as such, cause 1o be enregistered in the Office of the

‘Court of Queen’s Bench, and with the Board of Notaries for the District in which he

is to practise, a declaration of the place therein at which he intends to establish his
office (étude), under a penalty of twelve pounds ten shillings currency.

XVIL. And be it enacted, That from_and after the passing of this Act, no person
shall be admitted as a Student with any Notary, unless he shall previously have passed
an examination before one of the said Boards of Notaries, as to his qualifications and
ability, and have made proof of having pursued for five years a regular course of study
in some one or more of the Seminaries or Colleges named in the fourteenth section of
this Act, or of otherwise having received a regular classical education, and shall have
obtained a certificate thereof, which shall be annexed to his articles, and an authentic
copy of such articles as well as of every assignment thereof shall be filed in the office
of the Secretary of such Board within eight days from the date thereof on pain of
nullity : Provided always, that nothing herein contained shall extend or be construed
to extend to any Student whose articles shall have been executed before the passing of’
this Act, or to affect the right of any such Student to obtain his admission as a Notary
at the expiration of the term of such articles, subject to the requirements of the laws
in force at the time such articles were executed, save and except that every such
Student shall cause an autbentic copy of his articles to be filed in the office of
the Secretary of the Board of Notaries within whose jurisdiction his patron resides,
within thirty days after the establishment of such Board. ,

XVIIL And be it enacted, That each and every Notary in Lower Canada, shall,
within six months from the passing of this Act, and under a penalty of twelve pounds
ten shillings, currency, transmit to and cause to be registered in the Prothonotary’s
office of the Court of Queen’s Bench and with the Board of Notaries for his District,
o declaration containing his name, the date of his admission, the several plac’eﬁ' in

| | - * which
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which he has resided and pi'actised since his admissi_on,_ (mentioning the time during
which he resided and practised in each,) and the District in which he then resides
and intends to practise. SR :

XIX. And be it enacted, That from and after the passing of this_ Act, every Notary
who shall remove from one District to reside in another shall, within one month there-
after, cause to be enregistered in the manner aforesaid, in the office of the Court of
Queen’s Bench and with the Board of Notaries for his District, a declaration of h;s new
place of residence, under a penalty of twenty-five pounds, currency. '

XX. And be it enacted, That from and after the first day of January next, it shall
be the duty of each and every Notary in Lower Canada to number consecutively all
deeds, contracts, or instruments which may be executed before him, and remain of
record in his office (éfude), and to note the number of each and every such deed, con-
tract, or instrument in the margin of his repertory opposite to the entry of such deed,
contract, or instrument, as well as in every copy thereof. G

XXI. And be it enacted, That any Notary who shall be convicted of having passed
any deed, contract, or instrument, without entering therein the number thereof and the
day, year, and place on and at which it was passed, and the christian and surnames,
additions and places of residence of the parties and witnesses thereto, or shall use
abbreviations not allowed by law, or shall neglect to insert all sums and dates in words
at length, or to read over the instrument to the parties, and to make mention of his
having done so, and also of their having signed the same or declared themselves
unable to sign, or to cause all marginal notes and additions to be approved and authen-
ticated, or to state the number ot words struck out or margihal notes added, or shall
make any interlineations, erasurss, or additions in the body of the instruments, or shall

contravene or fail to observe any of the other forms prescribed by law ‘with regard to.

Notarial instruments, or shall neglect to keep his minutes and repertory in proper
order and in a good state of preservation, and shall pass any instrument to which an
interdicted person shall be a party when-the interdiction shall have been duly notified,

shall for each such offence incur a penalty not exceeding five 'pounds, currency, over

and above all damages, which may be-~recovered by any party interested; and any
Notary who shall (except when authorized by law orunder the order of a Judge or
some other competent authority) allow any minute to go out of his possession, or shall
neglect to sign any minute, shall thereby incur a penalty of not less than five pounds,
nor exceeding twenty-five pounds, currency. = - . ‘
XXII. And be it enacted, That the suspension or removal from office of any Notary,
consequent upon the opinion pronounced by any Board of Notaries, shall in all cases
be adjudged by the Court of Queen’s Bench for the District, on petition to that effect,
and at the instance either of the parties interested or of the Syndic of the Board act-
ing ez officio, and it shall be the duty of the said Syndic to transmit to the saiii Court
with the above mentioned petition, all the proceedings on the Enquéte taken before the
ﬁoardaof Notaries with relation to the suspension or removal from office of such
otary. ‘ ‘ ‘ . :

XXIIi. And beit enact}ed, That any Notary who shall hereafter change his resi-
dence for the purpose of residing within the jurisdiction of another Board of Notaries,
: ' shall,

4
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shall, under a penalty of twelve pounds ten shillings currency, within one month after
he shall have first established his office within the jurisdiction of such other Board, cause
the certificate of his admission as a Notary, with that of his oath of office and the regis-
tration of the same, to be enregistered with the Board of Notaries and in the office of the
Court of Queen’s Bench for the District in which he shall establish his new domicile.

XXIV. And whereas it is necessary to make more safe and effective legislative pro-
vision for the keeping, transmission and preservation of Notarial Minutes, Records and
Repertories—Be it enacted— -

Firstly. 'That the minutes and repertory of any Notary who shall die, or shall be-
come incapable of acting as such, or shall have been permanently interdicted or re-
moved from office, or shall be absent from Lower Canada for more than two years, shall
be deposited by him or by the party in whose custody he shall have deposited them, or
by his heirs or legal representatives, with the Board of Notaries for the District
wherein such Notary shall have resided. o : : o

Secondly. That it shall in like manner be lawful for any Notary desirous of with-
drawing from practice, to deposit his minutes and repertory with the Board of Notaries
for the District wherein such Notary shall reside. e ‘ :

Thirdly. That the heirs orlegai representatives of any Notary deceased, interdicted,
or being absent from Lower Canada, for more than two years as aforesaid, who shall
neglect to comply with the foregoing requirements, shall incur a penalty of ten pounds
currency for each month during which such neglect shall continue, reckoning from the
day on which they shall have been called upon to make such deposit as aforesaid ;
without prejudice to the right of any party to Tecover damages for any injury by - him
sustained by reason of such neglect: Provided that whenever any Notary so interdicted
or absent shall agaiu be admitted to practise, he shall be entitled again to obtain posses-
sion of his minutes and papers, as shall also any Notary who shall have voluntarily
ceased to practise and shall have deposited his minutes and repertory as aforesaid, and
shall afterwards wish again to commence practising : Provided also, that any Notary
who shall have been absent from Lower Canada for ten years, without having during
that time resided at least two years therein, shall not again practise on his return until
he shall have passed an examination as t0 his character and ability, to the satisfaction
of the Board of Notaries for the District in which he intends to reside.

Fourthly. That in case of the decease of any Notary or of his absence as aforesaid,
any one of the Justiees of the Court of Queen’s Bench for the District, may, on petition
to him presented, direct that the minutes and repertories of such Notary be closed
ander the seal of the Court, or that the same be provisionally deposited, until proceed-
ings can be had in the manner hereinbefore prescribed. el T ’

Fifthly. That in all cases where by this Act or by the Laws in force in Lower
Canada, the minutes and repertories of the acts and instruments passed by any Notary
are required to be deposited as aforesaid, it shall be the duty of the Secretary to .the
Board of Notaries whom the same ought to be_deposited, to prosecute the - deposit
thereof. ’ crrl

Sizthly.
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- Sizthly. That all copies of minutes so' deposited, certified as such and signed by the
Secretary having the custody thereof, shall be deemed authentic, and shall be received
in evidence in the same manner as copies signed by the Notary who shall have passed
the minute. ’ : :

10 & 11° VIETORLE, CAP. 21.

XXV. And be it enacted, That the Prothonotaries ofthe Court of Queen’s Bench for
the Districts aforesaid, shall be entitled to demand and receive, for entering and en-
registering the oath of office and certificate of admission of any Notary, the sum of five
shillings currency, and six pence currency per hundred words for every copy thereof’;
and for drawing up the minute of the proceedings at any meeting of Notaries twenty
shillings currency, over and above the cost of publishing the advertisement, and the Se-
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cretary of the Board of Notaries shall be entitled to demand andreceive ten shillings -

currency for the certificate of character and qualification delivered to any applicant,
over and above the cost of the advertisement hereinbefore mentioned, and also the
sum of one shilling and three pence currency for each summons (if any) and six pence
for each copy thereof. o ‘ ~ S :

XXVI. And be it enacted, That so much of the Ordinance passed in the twenty-
fifth year of the reign of His late Majesty, King George the Third, intituled, 4n
Ordinance concermng Advocates, Attormes, Solicitors, and Notaries, and for the more
easy collection of His Majesty’s Revenues ; or of any other Law, Statute, or Ordinance
as may be inconsistent with this Act, shall be, and is hereby repealed. :

XXVIL And be it enacted, That so much of the said Ordinance in the next pre-
ceding Section cited, as enacts that no Notary shall hold the office of Clerk of any
Court, shall be construed to apply only to the office of Clerk of any Court of Queen’s

Bench in Lower Canada; that no Notary shall act as such while holding the office of

Registrar or Deputy Registrar of any County, or carrying on business as a Mer-
chant, Trader, or Manufacturer; that any Notary, actually holding the office of Clerk
of any Court of Queen’s Bench, or Registrar or Deputy Registrar of any County, or
carrying on business as a Merchant, Trader, or Manufacturer, is hereby required to
elect or make choice of one of those avocations, within six months after the passing
of this Act, and to transmit his declaration to that effect to the Board of Notaries, and
to the office of the Court of Queen’s Bench in their respective Districts: but any No-
tary who shall have made choice of the office of Clerk of any Court of Queen’s Bench
or of Registrar or Deputy Registrar of any County, or of the calling of a Merchant,
Trader, or Manufacturer, may retain his minutes and repertory in his possession, and
may issue copies or extracts of deeds and contracts passed before him; and may,
also, after having ceased to hold the said office of Clerk or of Registrar or of Deputy
Registrar, or to carry on business as a Merchant, Trader, or Manufacturer, exercise
the functions of a Notary, after having transmitted his declaration to that effect in the
manner hereinbefore prescribed; and any Notary who shally after the expiration of
the said term of six months, exercise the functions of a Notary while holding the said
office of Clerk, or of Registrar or Deputy Registrar, or carrying on business as a
Merchant, Trader or Manufaeturer, shall, for the first offence, forfeit a sum of twenty
pounds cwrrent money of this Province, and double that amount for any - subsequent
offence; and it shall be lawful for any of the said Boards of Notaries to suspend, for
a time, or to dismiss from office any Notary whithin its jurisdiction, who shall be law-
fully convicted of having carried on, at one and the same time, the profession of a
R IR . : Notary
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Notary and the business of a Merchant, Trader or Manufacturer; Provided always,
that no Registrar or Deputy Registrar now appointed shall be affected by the: provisions
of this Act. . o : . -

XXVIIL And be it enacted, That any person who shall wilfully swear falsely,
touching any matter with regard to which an oath is required by this Act, shall. on
conviction thereof before any Court of competent jurisdiction, be deemed guilty of
wilful and corrupt perjury, and shall be liable to be punished accordingly. - . S

XXIX. And be it enacted, That any person assaulting or ‘otherwise obstructing a
Notary in the due execution of his duty as such shall be guilty of a misdemeanor, and

may on conviction thereof be sentenced to the same punishment as if he or they had

been convicted of an assault upon a Peace Officer or a Revenue Officer in the execution
of his duty. L ' T

 XXX. And be ‘it enacted, That each Board of Notaries shall make a tariff of the
prices to be paid for all Notarial Deeds, Acts or instruments, and the fees to be allowed
to Notaries for each sitting (vacation) and attendance (¢ransport) which tariff shall be
homologated and confirmed by the Court of Queen’s Bench for the District, and any
Notary contravening any of the regulations of the said tariff by demanding from parties
more than the price and fees ecstablished by the said tariff, after fifteen days from the
time when the said tariff shall have been homologated and published, shall for each
such offence incur a penalty of five pounds currency. RO

XXXI. And be it enacted, That all penalties imposed by this Act may be sued for
and recovered by the Syndic of the Board of Notaries within the jurisdiction whereof
the offence shall have been committed ; and being recovered shall be paid by the Syn-
dic into the hands of the Treasurer of the said Board, and shall make part of the com-
mon fund thereof. : ' ‘ :

XXXIL And be it enacted, That if any vacaucy shall occur in any Board of Nota-
ries, whether by the death of any member thereof or by his removal out of the jurisdic-
tion of such Board, or otherwise, it shall be lawful for the remaining members of the
Board, at the next meeting thereof, to fill such vacancy by electing another member by
the votes of a majority of the members present. R

XXXIIL And be it enacted, That the word ¢ Governor,” whenever it occurs in this
Act, shall be understood to mean the Governor, Lieutenant-Governor, or person admi-
nistering the Government of this Province, and the words “ Lower Canada,” 10 mean
and include all that part of this Province which formerly constituted the Province of
Lower Canada. : .

-

SCHEDULE.
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SCHEDULE A. .
FOR"\I orF A CERTIFICATE OF ADMISSION AS A NOTARY.

This is to certify to all whom it may concern, that A. B. of
in the District of - ; , - Esquire, hath duly passed his exa.

mination before ¢ The ~ Board of Notaries,” and hath been
found qualified to fill the Office and pelform the duties of a Notary Public in and for

Lower Canada, he having complied with all the reqmremen*s of the Law in that behalf.
Wherefore the said A. B. is admitted to the said Office, and is by Law authorized to
practice as a Notary Public in Lower Canada. ;

In witness whereof, we have s:gned this certificate, at . in the

District of in the Province of Canada, the
day of : one thousand ewht hundred and
‘ ' C. D.
(Sig nalure of the Preszdem of the Board of Aotarzes)
' E. F.

(Szgnature of the Secretary of the same.)

MONTRE AL :—Printed by STEWART DrRersHIRE & GEORGE DEesBaRrATs,
L'IW Printer to the Queen’s Moct E\cellent Majesty.

1365






ANNO DECIMO ET UNDECIMO
VICTORIZE REGINAE.

CAP. XXII.

An Act to remove all doubts as to the validity of certain Instruments and

Documents executed before Notaries in Lower Canada. L
| [ 28th July, 1847. ]

i HEREAS since the establishment of the Notarial Profession in that part of

the Province of Canada which heretofore constituted Lower Canada, divers
Notarial Actes and other Instruments have been executed in the aforesaid part of the
Province, in which Actes the Notaries by and before whom they were passed, have
styled themselves Notaries for the Province of Quebec, Notaries for the Town and
District of Montreal, or Public Notaries residing in such a Parish or the undersigned
Public Notaries, or have committed other errors of style of the same nature in the
introduction, title or <ntitulé of their Notarial Acts; and whereas doubts have existed
as to the validity, and as to the requisite legal formalities of such Notarial Actes and
other Instruments and Documents, and it is necessary to remove all doubts as to the
‘validity of the same, and to secure the Rights, Titles and Interest of the persons con-
cerned therein: Be it .therefore enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and under

Preamble,

the authority of an Act passed in the Parliament of the United Kingdom of Great

Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower
Canada, and _for the Government of Canada, and it is hereby enacted by the authority
of the same, That all Actes, Instruments and Documents whatsoever, which, since the
establishment of the Notarial Profession in that part of the Province of Canada which
heretofore constituted the Province of Lower Canada, have been executed before two
Notaries, or before one Notary and two witnesses in the said part of the Province,
and wherein the Notaries before whom they were respectively executed, being Nota
ries for the part of the Province last above mentioned, have styled themselves Notaries
for the Province of Quebec, Notaries for the Town and District of Montreal, or Nota-
ries Public residing in such a Parish, or the undersigned Public Notaries, or taken any
other title or description generally whatsoever in the introduction, title or intitulé of
their Notarial Actes, or have omitted to specify or have incorrectly specified the part
of the Province for which they were respectively authorized to act as Public Notaries,
shall nevertheless be considered as valid and binding in law to all intents and purposes
whatsoever, as if the said Notaries had styled themselves « Notaries Public for the
Province of Lower Canada,” or “Notaries Public for that part of this Province
which formerly constituted the Province of Lower Canada ;” and notwithstanding that

175 any
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any such Acies, Instruments and Documents have already been declared to be unau-

~ {hentic, invalid and of none effect by reason of the aforesaid informalities, by any

judgment rendered or pronounced before the passing of this Act, in any of Her Majes-
ty’s Courts of Law, or in any other Court in that part of this Province which formeriy
ohnstituted the Province of Lower Canada, in any action or suit brought before any of
the said Courts with regard to such Acfes, Instruments and Documents, or on any
opposition, intervention, exception or other proceeding founded on any such Actes,
Instruments and Docaments ; and that no exception of chose jugée (res judicata) with
respect to any such Acfes, Instruments or Documents, shall in any case be pleaded
against any party bringing any such action after the passing of this Act, on.any such
Actes, Instruments and Documents so declared unauthentic or invalid by any judgment
already rendered in any of the said Courts ; any law, usage, or custom to the contrary
in anywise notwithstanding. R

IL. And be it enacted, That it shall and may be lawful for the parties against whom
any such judgment as aforesaid chall have been rendered, or their legal heirs or repre-
sentatives, to present a memorial to the Court by which any such judgment may have
been rendered, pleading therein the present Act and praying that the benefit thereof be
granted to such parties; and thereupon, after a reasonable notice shall have been
given to all the parties Jiterested in the matter of the said memorial, such judgment
hall be considered as rcvoked, and shall Le null and of none effect whatever, and is
hereby annulled, set aside and quashed, and the said parties shall be and are hereby
reiustated in all their legal rights, claims and demands, as if such judgment had never
been rendered : Provided always, that nothing in this Act contained shall affect, alter
or prejudice the rights of any party or parties other than the party or parties to any
such Actes, Instruments or Bocuinents, his, her or their legal heirs or representatives, in
all or any of the cases in which such rights may have been acquired to any third party
or parties, by reason of any judgment already rendered in and by any of the said
Courts, and not otherwise ; and nothing in this Act contained shall be considered as
affecting any condemnation to pay cosis by and in virtue of any judgment rendered by
yeason of any informalities in any of the cases mentioned in the present Act.

IiL. And in order to avoid all difliculties as to the title, style and addition of Nota-
ries for the aforesaid part of this Province, Be it enacted, That the Notaries for that
part of the Proviuce of Canada which heretofore constituted the Province of Lower
Canada, who shall in their Notarial Acles have stated or shall state their qualities of
Notaries and the place in which their defes have bheen executed, such place being within
their limits for which they were or are authorized to act as Notaries, shall for all legal
purposes be held and taken to have sufficiently set forth their official capacity and to
have complied with all the requirements of law with regard to the statement of their
qualities as Notaries in Aclcs passed by or before them. ! : ‘

MoxTREAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.



ANNO DECIMO ET UNDECIMO
VICTORIAE REGINA.

"CAP. XXIII.

An Act toregulate the duties between Master and Servant, and for other
purposes therein mentioned. ‘
| - [ 28tk July, 1847.]

HEREAS no Statute is in force to regulate the duties between Masters and
Servants or Labourers in that part of the Province formerly Upper Canada ;
And whereas it would tend to promote the general interests of society if such duties
were beiter defined and understood: Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled by
virtue of and under the authority of ‘an Act passed in the Parliament of the United
Kingdom of Great Britain and lreland, and intituled, An Act (o re-unite the Provinces
of Upper and Lonrer Canada, and: for the Guvernment of Canada ; and it is hereby
enacted by the authority of the same, That from and after the passing of this Act, all
agreements or bargains between Masters and Servants or Labourers, for the perfor-
mance of any duties or service of whatsoever nature, whether such agreement be
verbal or written, shall, upon due proof, be binding on each party for the due fulfil-
ment thereof; Provided always, that such verbal agreement shall not exceed the term
of one year. ' R

II. And be it enacted, That after any such engagement as contemplated by this Act
shall have been entered into, any person having thereby engaged to perform any ser-
vice or work, and who shall, during the pericd of such engagement, and after the
commencement of such employment, refuse to go to work, or who shall (without per-
mission or discharge) leave the employ of the party whom he was engaged to serve,
or who shall refuse to obey the lawful commands of the person under whose direction
such services are to be performed, or who shall neglect the service or injure the pro-
perty of such employer, shall (upon the complaint of such employer, or any person
in charge under him) be liable to punishment for every such offence in the manner
hereinafter provided - ‘

III. And be it enacted, That if any tavern keeper, boarding-house keeper or other
person, shall induce or persuade any servants or labourers to confederate for demanding
extravagant or high wages, and prevent their hiring, then, upon due proof of the offence,
such tavern keeper shall forfeit his license, in addition to any fine, and such boarding-
house keeper or other person shall be subject to fine or imprisonment, as hereinafter
provided. ‘ . ‘ S

IV.
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IV. And be it enacted, That the wearing apparel of any servant or labourer shall
not be kept by any tavern keeper or boarding-house keeper in pledge for any expenses
incurred to any greater amount than one pound ten shillings currency, on the payment
or tender of which sum, or of any lesser sum due, such wearing apparel shall be im-
mediately given up, whatever be the amount due by such servant or laborer : Provided
always, that this shall not apply to other property of such servant or labourer.

V. And be it enacted, That it shall be the duty of any one or more of Her Majesty’s
Justices of the Peace for that part of this Province which formerly constituted the Pro-
vince of Upper Canada to receive the complaints upon oath of parties complaining of
any contravention of the preceding provisions of this Act, and to cause all parties
concerned to appear before him or them, and to hear and determine the same in a
summary and expeditious manner, and to punish parties found- guilty of the offence
alleged by fine or imprisonment, allowing such costs as may be legal and just, and all
fines imposed under this Act shall be paid to the Treasurer of the District, Town, or
City in which such conviction may be had, to be applied to the general uses of such
District, Town or City respectively: Proidved always, that no Justice or Justices
shall impose any fine exceeding five pounds, and no imprisonment shall exceed one
month, nor be less than one day. ‘

VI And be it enacted, That in every case of a summary conviction under this Act
where the sum which shall be forfeited, or which shall be imposed as a penalty by the
Justice, shall not be paid either immediately after the conviction or within such period
as the Justice shall at the time of conviction appoint, it shall be lawful for the convicting
Justice to commit the offender to the Common Jail of the District where such conviction
shall have been had, there to be imprisoned for the time limited by such conviction.

VIL And be it enacted, That any person offending against the preceding provisions
of this Act may be prosecuted, convicted and punished in any District in which he shall
be found, and the offence shall be deemed to be committed in such District, whether
such District be or be not that in which his employer resides, or in which the contract
of service was entered into.

VIIL And be it enacted, That it shall and may be lawful for any one or more such
Justices, upon oath of any such servant or labourer against his master or employer con-
cerning any misusage, refusal of necessary provisions, cruelty, ill-treatment or non-pay-
ment of wages, to summon such master or employer to appear before him or them at a
reasonable time 1o be stated in such summons, and he or they or some other Justice or
Justices shall, upon proof on oath, of the personal service of such summons, examine
into the matter of such complaint, whether such master or employer shall appear or not,
and upon due proof of the cause of complaint, he or they may discharge such servant
or labourer from his service or employment, and direct the payment to him of any wages
found to be due, not exceeding the sum of ten pounds, and the said Justice or Justices
shall and may make such order for payment of the said wages as to him or them shall
seem just and reasonable with costs, and in case of non-payment of the same, together
with the costs, for the space of twenty-one days after such order shall have been made,
it shall and may be lawful for such Justice or Justices to issue his or their warrant of
distress for the levying of such wages, together with the costs of conviction and of such
distress.

IX.
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IX. And be it enacted, That any person who shall think himsell aggrieved by any

such conviction or order for the payment of wages, or order for the dismissal from ser-

vice or employment, may appeal to the next Court of General Quarter Sessions, which
shall be holden not less than twelve davs after the day of such conviction or order for
the District wherein the conviction or order shall be  had ; Provided that such person
shall give to the complainant a notice in writing of such appeal, and of the cause and
matter thereof within three days after such conviction, and seven clear days at the least
before such Sessions, and shall also, in the case of such conviction, either remain in cus-
tody until the Sessions, or enter into a recogrizance, with two sufficient sureties before
a Justice of the Peace, and in the case of such order shall enter into a like recogni-
zance conditioned personally to appear at the said Sessions, and to try such appeal and
~ to abide the judgment of the Court thercupon, and to pay such costs as shall be by the
Court awarded; and upon such notice being given, and such recognizance being en-
tered into, the Justice before whom the same shall be entered into, shall liberate such
person if in custody ; and the Court at such Sessions shall hear and determine the mat-

ter of the appeal, and shall make such order therein with or without costs to either i

party, as to the Court shall seem meet; and in case of the dismissal of the appeal or

the affirmance of the conviction or order, shall order and adjudge the offender to be pu-.
nished according to the conviction; or enforce the order for payment of wages or of

dismissal from service, and to pay such costs as shall be awarded, and shall, if neces-
sary, issue process for carrying such judgment into effect. :

X. And be it enacted, That the word ¢ party” whenever it occurs in this Act, shall
include any person or persons, body or bodies politic or corporate, and that all words
importing the singular number or the masculine gender only, shall include several per-
sons, matters or things of the same kind as well as one person, matter or thing, and fe-
males as well as males, unless there be something in the subject or context inconsistent
with such interpretation. ‘

XI. And be it enacted, That this Act shall apply to that part of this Province which
formerly constituted the Province of Upper Canada.

‘Mon~TREAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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ANNO DECIMO ET UNDECIMO
VICTORIAE REGIN A.

CAP. XXI1V.

An Act to amend the Act, intituled, 4n Act fo amend the Law conslituting
the Board of Worlks. : o
' [ 28¢th July, 1847, ]

T7THEREAS it is expedient and necessary to make certain alterations and amend-
% ments in a certain Act passed in the ninth year of Her Majesty’s Reign, and
intituled, An Act to amend the Law constituting the Doard of Works : Be it therefore
enacted by the Queen’s Most Excellent Majesty, by and with the advice and consent
of the Legislative Council and of the Legislative Assembly of the Province of Canada,
- constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and intituled, 4n dct
to re-unite the Provinces of Upper and Lower Cunada, and for the Government of
Cunada, and it is hereby enacted by the authority of the same, That all contracts,
agreements, stipulations, bargains, arrangements, sales, covenants, or leases made or
entered into with any person or persons whomsoever, or body corporate, by the Com-
missioners of Public Works for, or on account of, or relating to any public work, or any
land or real or personal property, or hydraulic or other privilege, or any other matter
or thing over or concerning which any power or aathority is given to or vested in the
said Commissioners, or in Her Majesty the Queen, Her Heirs and Successors, in and
by the said first recited Act, or of this Act, shall be made and entered into in the name
of Her Majesty, Her Heirs and Successors, and not otherwise : Provided always, that
all such contracts, agreements, stipulations, bargains, arrangements, sales, covenants,
or leases of or concerning any of the matters hereinbefore mentioned as shall have been
made by the said Commissioners before the passing of this Act, shall be valid and
effectual to all intents and purposes whatever, whether the same have been made and
entered into in the name of the Commissioners of Public Works, or in the name of Her
Majesty, Her Heirs and Successors. o :

II. And be it enacted, That all writings or documents which the said Commissioners
of Public Works have power or authority to make, sign or execute in the name of Her
Majesty, Her Heirs and Successors, shall and may be signed and sealed by the Assist-
ant Commissioner, and countersigned by the Secretary, and shall be as valid and
effectual to ail intents and purposes whatever, as if signed and sealed by the Chief
Commissioner as now required by law; any thing in the said Act to the contrary
notwithstanding. SR LT ‘
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1L, And be it enacted, That if any person or persons or body corporate shall have
any claim or claims for property taken, or for alleged, direct or consequent damages to
property avising from the construction or connected with the execution of any public
works in any part of this Province, heretofore undertaken, commenced or performed
at the expense of this Province, or of eitlier of the late Provinces of Upper or Lower
Canada, or any claim or claims arising or to arise out of or connected with the execu-
tion or fulfilment, or on account of deductions made for the non-execution or non-fulfil-
ment of any contract or contracts for the performance of any such public work as.
aforesaid or any part thercof, made and entered into with the said Commissioners or
cither of them, either in the name of Her Majesty, Her Heirs and Successors, or in any
other manner whatsoever, or with any other Board, or any other Commissioners law-
fully authorized to enter into the same on behalf of this Province, or either of the said
Provinces of Upper or Lower Canada,—it shall and may be lawful for such person or
persons or body corporate to give notice of such claim or claims to the said Commis-
sioners of Public Works, stating the particulars thereof, and how the same has or have
arisen and thereupon the said Commissioners may at any time within thirty days after
such notice, tender what they shall consider a just satisfaction for the same, with notice
that the said claim or claims shall be submitted to the decision of the Arbitrators
appointed under the said first recited Act, unless the said sum so tendered is accepted
within ten days after such tender, which shall be deemed to be legally made by any
yeritten authority for the payment of such sum given under the hand of the said Com-
missioners or either of them, and notified to the person Or persons Or body corporate
having such claim or claims ; and such tender so made shall be sufficient likewise in
cases of tender of compensation under the eighth clause of the said first recited Act;
Provided always, that before any claim or claims either under this Act, or the eighth
clause of the said first recited Act, shall be arbitrated upon, the claimant or claimants
thereof shall give security to the ctisfaction of the said Arbitrators or any two of thera,
for the payment of the costs and expenses incurred by the said arbitration, in the
event of ihe award of the said Arbitrators being against such claimant or claimants,
or not exceeding such sum so tendered as aforesaid, which costs shall in other cases
when the award is in favor of such claimant or claimants be paid by the said Commis-
cioners in addition to the sum awarded, and shall in either case be taxed by the pro-
per officer of the Court of Queen’s Bench in Upper or Lower Canada, as the
casc may be; And provided also, that {he award of a majority of the said Arbitra-
tors shall inall cases, either under the said first recited Act or this Act, be as binding
and valid as if made by all the said Arbitrators; and that any award made under
ihe said first recited Act or under this Act, shall be subject to all the provisions con-
{nined in the said first recited Act for the annulling or confirming awards directed to
be made therein; and the remuneration of the said Arbitrators shall in all cases be
fixed at the swn of twenty shillings per diem, for every day of attendance upon such
arbitration, together with travelling expenses at the rate of ten shillings per diem,
while engaged in going to, remaining at and returning from the places where such
arbitration shall be held.

IV. And be it enacted, That no claims of any nature or kind soever according to
the next preceding section hereof, which shall have arisen before the passing of this
Act, shall be entertained by the said Arbitrators or any of them, unless such claim
shall be brought before the said Commissioners of Public Worlks within nine months
from the passing of this Act.

V.
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V. And be it enacted, That if any Writ of Sarsic-arrét, Saisie Revendication or
Attachment shall be served upon the said Commissioners, it shall be lawful for the
said Secretary in any such case to appear on the return day of such Writ before the
Court from which such Writ shall issue, and then and there for the said Secretary as
well as the said Commissioners to make the declaration in such case required by law,
according to the exigency of each case, which said declaration shall be taken and
received in all Courts of Justice in Lower Canada as and for the declaration of the
said Commissioners. : - ‘

VL And be it enacted, That when and so often as it shall be necessary in the pro-
secution of ary nublic work or works for the said Commissioners, or their contractors,
or authorized servants or agents, to pull down, take down or remove. any wall or
walls, fence or fences of any proprietor, owner or occupier of any lands or premises
adjoining such public work or works, it shall be the duty of such Commissioners or
contractors, or their authorized agents or servants, to replace the same as soon as the
necessity which caused their being pulled or taken down or removed has ceased, and
from and after the same shall have been so replaced, the said proprietor, owner or
occupier of the said lands or premises shall maintain such wall or walls, fence or
fences, in the same manner and to the same extent as such proprietor, owner or occu-

pier should or might be by law required to do, if the same had never been taken or

pulled down or removed as aforesaid. s

VIL And be it enacted, That for and notwithstanding any thing contained in Sche-
dule B 4, in the said first recited Act, it shall and may be lawful for the Governor in
Council from time to time, on the report of the said Commissioners, to place the toll-
gates on the said roads in that Schedule mentioned at such places and such distances
from each other, as shall appear to him advisable and requisite, and to vary, change and
alter the said Schedule in all or any particulars in the said Schedule mentioned, so as the
rates of toll shall not be increased beyond the amount in the said Schedule mentioned
on each time of passing any toll-gate or gates, and to notify the same by Proclamation in
the Official Gazette. ‘ ; ‘ .

VIIL And be it enacted, That it shall and may be lawful for the Governor in Council,
to order the Tolls at the several gates erected or to be erected on any public road now
or at any time hereafter vested in the Crown, or placed under the management or con-
irol of the Commissioners of Public Works by the hereinbefore first recited Act or by
any future Act or Acts of the Legislature of this Province, to be let to farm in such
manner and under such regulations and by such form of lease as he may think expe-
dient at any time to adopt, and the Lessee or Farmer of such Tolls or any other person

he may authorize or appoint, shall and may demand and take such Tolls so leased or.

farmed, and proceed for the recovery of the same in the name of such lessee ‘or farmer
in case of non-payment or evasion thereof, in the same manner and by the same means
as are now given by law to any collector of Tolls or other persons authorized to collect
the same. : ' ‘

IX. And be it enacted, That it shall be lawful for the collector or person appointed
to collect the tolls, rates and dues on Timber passing any slide now or at any time
hereafter to be vested in the Crown or placed under the management or control of the
Commissioners of Public Works, to detain any timber which shall have passed over such

slide
176*.
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slide until all tolls, rates and dues thereon shall have been paid, or to refuse to permit
any Timber to pass the slide until the tolls, rates and dues payable thereon for passing
<uch slide shall have been paid ; and the owner, conductor or person in charge of any
"imbor which shall have passed any such slide, who shall refuse or neglect forthwith to
pay the rates, tolls and ducs thereon, shall incur a penalty of ten shillings for each day
he shail refuse or neglect to pay the same,—and such penalty shall be payable with such
rates, tolls or dues, and before the Timber so detained shall be released ; and if such
rates, tolls and dues, with the said penaity, be not paid within ten days after the timber
chall have becn so detained, such timber, or so uch thereof as may be required to pro-
duce the sam payable, shall and may be sold by the collector or person appointed as
aforesaid, who shall retain out of the proceeds a sum equal to the said rates, tolls and
dues and the said penalty, and shall pay over the surplus and deliver the remainder of
the said Timber (if any) to the owner thereof, or to the conductor or person in charge
of the same when it was so detained as aforesaid. :

sZ. And be it enacted, Thatso much of the sixteenth section of the said first recited
Act as provides that it shali not be lawful for the Commissioners of Public Works to de-
partin any casc more than five hundred yards from such line or lines as shall have been
delineated on the maps or plans of any Public Work submitted to and approved of by the
Legisiature, be and the same is hereby repealed, and that it shall and may be lawful for
e Commissioners of Public Works to deviate from any line or lines in-any map or plan
as aforesaid for a distance not exceeding one mile.

X1 And be it enacted, That the twenty-fifth section and so much of the thirtieth sec-
tion of the said first recited Act as relates to the time of bringing forward claims which
had arisen before the passing of the said first recited Act, be and the same are here-

by repealed.

 nlonTREAL :—Printed by STEwarT DERBISHIRE & GEORGE DESBARATS,
‘ Law Printer to the Queen’s Most Excellent Majesty.
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An Act for regulating the Shipping'of Seamen. ,
[ 28th July, 1847.7

% % THEREAS great frauds have been practised and much inconvenience felt from

the system of shipping Seamen at the Port of Quebec, in that part of the Pro-
vince which heretofore constituted the Province of Lower Canada: Be it theretore
enacted by the Queen’s Most Excellent Majesty, by and with the advice and consent of
the Legislative” Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
‘Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Act
1o re-unite the Provinces of Upper and Lower Canada, and for the Government of Ca-
nada ; and it is hereby enacted by the authority of the same, That from and after the
passing of this Act, it <hall be lawful for the Governor, or the Person administering the
Government of this Province for the time being, to constitute and appoint during plea-
sure a fit and proper person to be Shipping Master for the said Port of Quebec, and
who shall previously to entering upon his duties as such Shipping Master, himself, with
two responsible sureties, enter into bonds to Her Majesty, Her Heirs and Successorsin

the penal sum of five hundred pounds currency each, for the faithful discharge of his

duty, (which bonds shall enure to the benefit of all parties who may be damnified by the
" misfeasance, malfcasance or nonfeasance of the said Shipping Master, and all parties
damnified shall be entitled to recover from him and his sureties before any Courtof com-
petent jurisdiction to the amount to which they may have been so damnified) : and the
said Shipping Master shall, before entering upon the duties of his office, take and sub-
scribe the following oath, before any of Her Majesty’s Justices of the Court of Queen’s
‘Bench for the District in which the Shipping Master shall reside: .

 « I, A. B. do solemnly swear that 1 will faithfully and truly perform the office and
« duty of Shipping Master according to the true intent and meaning of an Act passed
« by the Legislature of this Province, in the tenth and eleventh year of Her Majesty’s
¢ Reign, intituled, An JAct for regulating the Shipping of Seamen ; that I will not, either

" n

« behalf, receive any fee, reward, or gratuity whatsoever, by reason of any function of
« my office as Shipping Master, except such as are allowed to me by the said Act;
« and I will not directly or indirectly accept of any bill or draft, bon or note, from any
« Seaman whatsoever; and that I will act without ‘partiality, favor or affection, and to

« the best of my knowledge; So help me God.” g
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Which oath and bond shall be fﬂed and kept‘ among the records of the office of the
Registrar of this Province. ‘ ' ~ ~ ‘

1L And be it enacted, That the said Shipping Master shall be, and he is hereby au-
thorized and empowered to appoint such and so many ‘Deputies for the said Port, as
shall by the Council of the Board of Trade at the said Port of Quebec be in the first
place judged to be necessary, which said Deputy or Deputies shall have the power and
authority given to him or them by this Act, and shall take and subscribe the above oath
before any of Her Majesty’s Justices of the Peace, and the same shall be fyled in the
office of the Clerk of the Peace for the District of Quebec; and any Deputy so ap-
pointed, shall himself, with two responsible sureties, enter into bond to Ier Majesty,
Her Heirs and Successors, in the penal sum of two hundred pounds each, for the faith-
ful discharge of his duties, which bond shall enure to the benefit of all parties who may
be damnified by misleasance; malfeasance, or nonfeasance of the said Deputy, and all
parties damnified shall be entitled to recover from the said Deputy and his sureties be-
fore any Court of competent jurisdiction, upon such bond, by suit or action, to the
amount to which they may have been so damnified.

vending any spirituous_liquors or

IIL. And be it enacted, That no person selling or 1S
or bailiffs, shall be eligible to the

groceries, tavern keepers or boarding-house keepers,
situation of Shipping Master or Deputy.

That for each Seaman shipped, the Shipping Master shall be
entitled to take and receive the sum of five shillings currency, and for every certificate
of shipment, if required, the sum of two shillingsand six pence from the Master of the
Ship or Vessel on board of which such Seaman shall be shipped or to which he shall
belong.

1V. Andbe it enacted,

V. And be it enacted, That the said Shipping Master shall Lkeep a Registry of all
Seamen shipped, which shall be open for public inspection. ,

VI And be it enacted, That every Seaman desirous of shipping shall first exhibit his
Registry Ticket to the Shipping Master or Deputy, previously to being shipped, and un-
less the Seaman shall exhibit such ticket or shew to the satisfaction of the said Ship-
ping Master or Deputy why he does not exhibit the same, such Seaman shall not be
shipped.

VIL And be it enacted, That no person not being such Shipping Master or Deputy
as aforesaid, or not being the owner, part owner, master or person in charge of a Mer-
chant Ship, or the Ship’s Husband, shall hire, engage, supply or provide a Seaman to
be entered on board any Merchant Ship ; and no person whatever other than the owner,
part owner, master or person in charge of a Merchant Ship or the Ship’s Husband,
<hall demand or obtain the Register Ticket of any Seaman for the purpose or under the
pretence of engaging him on board of any Merchant Ship. E

VIIL. And be it enacted, That no owner, part owner, master, or person in charge of
any Merchant Ship, or Ship’s Husband, shall knowingly receive or accept to be entered
on board the said Ship, any Seaman who has been hired, engaged, supplied or provided,
10 be entered on board thereof, contrary to the provisions of this Act. ix
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IX. And be it enacted, That every person guilty of any of
scribed shall forfeit and pay for eachand every Seaman hired, engaged, supplied or pro-
vided to be entered on board, and for every Register Ticket demanded or obtained con-
trary to the provisions of this Act, or for every Seaman knowingly received or accepted
to be entered on board contrary to the provisions of this Act, any sum of money not ex-
‘ceeding ten pounds, upon conviction thereof, for each offence, although several Seamen
may be included in the same contract, or several tickets may be obtained, or several
Seamen may be received or permitted to remain at the same time.

X. And be it enacted, That it shall be unlawful for any person to employ ahy person
o Master or Deputy,

or persons other than such Shipping
providing Seamen to be entered on board Merchant Ships; and that any such Shipping
for the purpose aforesaid,

Master or Depuly, knowingly employing any other person
shall forfeit and pay a sum not exceeding ten pounds currency, an

shall forfeit and lose his office.

That the owner, part OWner,
d, shall not pay in advance, nor give any note in
writing or otherwise in the nature of, and purporting to be an advance note for any part of
the wages of any Seamen hired, engaged, supplied or provided to be entered on board
the said ship, until six hours after the Ship’s Articles have been duly signed by the said
Seaman, and by the master or owner of the said ship, and then only to the said Seaman
himself, unless such wages or advance of wages be paid in morey, in which case the
payment thereof may be made to the said Seaman himself, at any period most conve-
nient after the signing of the said Ship’s Articles as aforesaid ; and all payments of wa-
ges contrary to the provisions of this Act shall be and are hereby declared to be null
and void, and the amount thereof shall be recoverable by the said Seaman as if they
bad not been paid or advanced. ,

XI. And be it enacted, ‘
any Merchant Ship or Ship’s Husban

XII. And be it enacted, That if any person shall demand or receive from any Sea-’

man, or from any person other than the owner, part owner, master or person in charge
of a Merchant Ship, or the Ship’s Husband requiring Seamen, any remuneration
whatever, either directly or indirectly, for and on account of the hiring, supplying or
providing any such Seaman, he shall forfeit for every such offence a sum not exceeding
five pounds currency. '

XIII. And be it enacted, That it shall not be lawful for any person (other than any
officer or person in Her Majesty’s service or employment, Harbour Master, Deputy
Harbour Master, Health Officers and Custom House Officers) to go and be on board
of any Merchant Vessel arriving, or about tc arrive at the place of her destination,
before or previous to her actual arrival in dock, or at the quay or place of her dis-
charge, without the permission and consent of the master or person in charge of the
said vessel ; and if any person (other than as aforesaid) shall go and be on board any
such vessel before or previous to her actual arrival in dock, or at the quay or place of
her discharge, without the permission and consent of the said master or person in charge
of the said vessel, he shall for every such offence forfeit and pay a sum of money not
exceeding twenty pounds currency, and for the better- securing the person of such
offender, the master or person in charge of the said vessel is hereby authorized and
empowered to take any person so offending as aforesaid into custody, and to deliver

him
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him up forthwith to any constable or peace officer, to be by him taken before a Justice
or Justices, to be dealt with according to the provisions of this Act. ‘ ~

XIV. And be it enacted, That if any person shall, on board any Merchant Ship,
within twenty-four hours of her arrival at any port as aforesaid, solicit any Seaman to
become a lodger at the house of any person letting lodgings for hire, or shall take from
and out of such ship any chest, bedding or other effects of any Seaman, except under
the personal direction of such Seaman, without having the permission of the master or
person in charge of such ship, he shall be liable to forfeit and pay for every such offence
the sum of five pounds currency. R ‘

XV. And be it enacted, That if any person shall demand and receive of and from
any Seamen payment in respect of his board or lodging in the house of such person,
for a longer period than such Seamen shall have actually resided and boarded therein,
or shall receive or take into his possession, or under his control, any monies, docu- .
ments or effects of any Seaman, and shall not return the same, or pay the value thereof
when required so to do by such Seaman, after deducting therefrom what shzall be justly
due and owing in respect of the board and lodging of such Seaman, he shall forfeit and
pay a sum not exceeding ten pounds currency, over and above the amount or value of
such monies, documents or effects, after such deductions as aforesaid, which shall be
adjudged to be forthwith paid to such Seaman under the conviction by the Justices
before whom such offence shall be heard and determined. :

XVI. And be it enacted, That all penalties and forfeitures imposed by this Act shall
and may be recovered with costs, by summary proceedings before any two Justices of the
Peace residing at or near to the place where the offence shall be committed, or where
the offender shall be ; and if the sum imposed as a penalty, or adjudged to be paid as
aforesaid by any such Justices, shall not be paid, either immediately after the conviction,
or within such reasonable time as such Justices shall at the time of the conviction ap-
point, it shall be lawful for the Justicesto commit the offender or offenders to the Com-
mon Jail of the District of Quebec, there to be imprisoned only or to be imprisoned and
kept to hard labour, according tothe discretion of such Justices, for any term not exceeding

~three calendar months, the commitment to be determinable upon payment of the amount

and costs ; and all such penalties and forfeitures shall be paid and applied in manner
following, (that is to say,) one moiety of such penalty shall be paid to the informer or -
person upon whose discovery or information the same shall be recovered, and the
residue thereof shall be paid to the Commissioners or others entrusted with the prin-
cipal superintendence or conduct of the Marine Hospital at QGuebec, and be applied and
accounted for as are the monies by law appropriated towards the support of the said
Marine Hospital : Provided always, that in all cases of complaint made by or on the
behalf of any Seaman under this Act, the evidence of such Seaman shall be received
and taken, notwithstanding he may be interested in the matter : Provided also, that
such Seaman shall not in any such case where he shall have been so examined receive
any part of any penalty to be imposed, but only such sum as the magistrate before
whom the case shall be heard shall adjudge him to receive for any monies or effects
which shall appear to have been deposited by him with any such person as aforesaid.

XVIL. And be it enacted, that -the Justices before whom any person shall be sum-
marily convicted of any offence against this Act, may cause the conviction to be drawn
: : uP
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up in the following form of words, or in any other form of words to the same effect, as

~ the case shall require, (that is to say):

- ¢ Be it remembered, that on the , day of
% ~ in the year of Our Lord o - atthe
« City of Quebec, in the District of Quebec, A. O. is convicted before us, (naming the
“ Justices) two of Her Majesty’s Justices of the Peace for the said District, for that he
“ the said A. O. did (specify the offence, and the time and place when and where the
“ same was committed, as the case may be,) and ‘we the said  Justices adjudge the said
¢ A. O. for his said offence to forfeit and pay the sum of (here state the amount of the
“ fine imposed, and when necessary, add the words ¢ over and above the sum of
“ which we the said Justices do hereby adjudge to be forthwith paid to the
% ¢ said E. F. the Seaman, the same being the value of monies, documents or effects of the
“ ¢ said E. F., received by or taken into the possession or under the control of the said

“¢A.0.) and we the said Justices do also adjudge the said A. O.to pay the sum of
“ for costs, and in default of immediate payment

The Form.

¢ of the said sums of : to be imprisoned in the Common -

“ Jail of the District of Quebec for the space of unless the szid sums
¢ shall be sooner paid, (or, and we order that the said sums of . shall
“ be paid by the said A. O. on or before the ‘ day of ),
¢« and we direct that the sum of __part of the said penalty, together with
- % the said sum of - - for costs, shall be paid to C. D. (the party informing,)
“ and the residue of the said penalty shall be paid to the Commissioners or others en-
“ trasted with the principal superintendence or conduct of the Marine Hospital at

“ Quebec. ; o o .
“ Given under our hands, the day and year first above mentioned.”

XVIIL. And be it enacted, That no such conviction shall be quashed for want of
form, or be removed by certiorari or otherwise into any of Her Majesty’s Superior
Courts of Record ; and no warrant of commitment shall be held void by reason of any
defect therein, provided it be therein alleged that the party has been convicted, and
there be a good and valid conviction to sustain the same. ~

XIX. And be it enacted, That the words “ Merchant Ships,” inserted in this Act,
shall be understood to include any description of sea going, ‘trading or passage vessel,
lying and being within the said Port of Quebec and in the River St. Lawrence between
the said Port of Quebec and the Port of Montreal, in the said Province. :

XX. And be it enacted, That all Acts now in force which shall interfere with this
Act shall be and are hereby repealed. ‘ ' S :

XXI. And be it enacted, That this Act shall take effect upon .from and after the
first day of January next, and not before. o o ‘ ‘

] : ‘ " R REa-
MoxTREAL :—Printed by STEWART DERBISHIRE & GeoreE DEsBaRraTs,

Law Printer to the Queen’s Most Excellent Majesty.

177

No conviction
to be quashed
for want of
form, or.to be
removed.

Interpretation
of words

‘ merchant
ships.”

3
Acts interfer. -
ing wwith this
Act, repealed.

When this
Act shall have
etfect, .






ANNO DECIMO ET UNDEGDMO
VICTORIZE REGINAE.

CAP. XXVI.

An Act to incorporate the Members of the Medical Profession in Lower
Canada, and to regulate the Study and Practice of Physic and Sur-
gery therein. -

[ 28th July, 1847. ]

HEREAS the laws now in force in Lower Canada, for regulating the Practice

of Medicine, Surgery and Midwifery, require amendment ; And whereas it is

highly desirable that the Medical Profession of Lower Canada aforesaid be placed on
a more respectable and efficient footing, and that better means should be provided for
the conviction and punishment of persons practising the same without license : Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the authority of an Act pas-
sed in the Parliament of the United Kingdom of Great Britain and Ireland, and inti-
tuled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the Govern-
ment of Canada, and it is hereby enacted by the authority of the same, That from and
after the passing of this Act, the Act or Ordinance of the Legislative Council of the
late Province of Quebec, passed in the twenty-eighth year of the Reign of His late
Majesty King George the Third, and intituled, n JAct or Ordinance to prevent persons

practising Physic and Surgery within the Province of Quebec, or Midwifery in the

Towns of Quebec and Montreal, without license, except so much thereof as relates to the
vending or distributing of Medicines by retail,—and all other Act or parts of Acts in
any manner relating to the Practice of Physic, Surgery or Midwifery in Lower Canada,
or in any manner relating to the mode of obtaining licenses to practice Physic, Sur-
gery or Midwifery therein, shall be and are hereby repealed, exceptin so far as relates
to any offence committed against the same or any~ of them before the passing of this
Act, or any penalty or forfeiture incurred by reason of such offence: Provided always,
that the Act of this Province, passed in the fourth and fifth years of Her Majesty’s
Reign, intituled, An Aci to enable persons authorized to practice Physic or Surgery in
Upper or Lower Canada, to practice in the Province of Canada, shall not be repealed or
affected by this Act : Provided always, that nothing herein contained shall have the
effect of repealing any law or part of law in force in Lower Canada, relative to Drug-
gists and Apothecaries and the vending.of Drugs by them in Lower Canada.

I
177e

Preambla,

Ordinance of
L. C., 28 Geo.
3. ¢. 8, repeal-
ed, except so
much as relates
to Druggists,

Proviso: Act
4 & 5 Vict.c.
41, not to be
affected,

Proviso: this
Actnot to afe
fect any law
touching the
vending of me
dicines by re-
tail.



1384

Certain per-

s0ns incorpo-

rated.

Corporate
name and
powers.

10° & 11° VICTORIZE, CAP. 96, 1847,

II. And whereas it is expedient that the Medical Profession of Lower Canada, be
empowered under certain restrictions to frame its own Statutes for the regulation of
the study of Medicine in all its departments, and By-laws for its own government : Be
it thercfore enacted, That Daniel Arnoldi, VS olfred Nelson, M. D., M McCulloch, M.
D., G. W. W, (mmpbell M. D., H. H. Sauvé, J. B. \uxhquct B. H Charlebois, M. D.,
S. C. Sewell, M. D., Alexander G. Fenwick, M. R. C. S. L., J. B. C. Trestler, M. D.,
Hector Peltier, M. D., P. A. C. Munro, Louis Boyer, M. D., Benj. Ol. Vallée, M. D.,
W. Frazer, M. D., Hy. Mount, M. R. C. S. L., Louis ¥. Tavernier, George E. Fenwick,
M. D., James J. Dickenson, M. D., Arthur Fisher, d. D., Ed. Robillard, Frederick
Morson, M. R. C. S. L., A. Renaud, M. D. Chs. Huguet Latour, B. Pamenen, Wm.
Sutherland, M. D, Frs. C. T Arnoldl, M. D., Francis Bdwley M. D A.Hunt, M. D,
J. G. Blbdud M. D Horace Nelson, 3. D., John Anderson, A. H David, M. D.,
Henry Hos\md M. D Robt. L. Macdonnell, M. D., F. Cushing, M. D., B. G. C”leer,
M. D., W. Mayrand, M. D., W. E Scott, M. D., Alex. Long, M. D, F. A. Caldwell,
M. b., A. B. LaRocque, M. D., W. A. ledbll Surgeon, James Crawford M. D.,
Emeiy Coderre, Ths. i, d’Odet d0r~0nnens, A. f Polmec M. D, J. B. LeLOLr-
dais, . J. Qewell M. D, R. H. D’Amour, Pierre Brousseau, Chs. H Keefer, J. B.
Meilleur, S. E., T". Bowxe, M. D., G. D. Gibb, d. D., S. B. Schmidt, M. D., A. E.
meez, P L P'cault F. Cushmg, M. D., Moscs ’\1colls, James B. Jolmsion, M. D,
E. D Worthington, M. D., A. A. Andrews, T. Alcorn, M. D., Fowler, Joshua Cham-
berlin, lIomno Nelson May Thomas Boutillier, Moses F. Colby, M. D., Frederic
Steel Verity, W. Fleury D’lischambault, C. H. Castle, — Lachapelle, Clcop Bernard,
C. E. N. Courtean, Ad. Dugas, M. D., J. Trudel, Ant. LaFreniére, M. D., A. R
Archambanlt, F. Hudon, J. B. Gauthier, Leonard Brown, A. F. Alexander, Rotus
Parmelee, P. M. Moreaun, J. B. DeRosiers, M. S. Glines, M. D., Benj. D’Amon, M. D.,
Frs. Sheriff, M. D, Urich Lafflin, Michl. Passe, Hildreth, Von Iffland, — Grenier, H.
Cartier, L. Kimber, Hy. Lord, R. Cartier, J. . Beauchemin, C. Pelissen, Felix Coté,
Hy. Carter, S. N. Goin, L. H. Gauvreau, P. O. Lassisseraye, Adol. Alexander,
Smith, —- Malhiot, — Rousseau, — Brassard, Calvin Alexander, — Bourgeois, —
Landry Desilets, — Fortier, J. Trudel, Ed. M’Donald, — Lemaitre, —Badeau W. A.
R. Gilmour, John Fitzpatrick, L. N. Rousseau, John Clark, Joseph Coté, W. A.
Stewart, Ed. Boudreau, J. B. Noel, C. P. Dubé, J. E. Hudon, . P. Ouellet, L. T.
Chaperon, P. Charest, II. Desjardins, R. Bédard, L. Tétu, J. G. G. Miville de Chéne,
D. S. Vaxqui C. Lérois, M. DeSales La lelrxcre, A. Dubord, L. Tremblay, L. D.
Harvey, C. G. Couillard, L. T. J. Sinelair, E. S. Belleau, Il Germam, R. F. Rmfxet
J. Marmette, T Mm‘naud F. Poulin, P. A. Dubms, R. MacKenzie, Joseph
Morrin, John Rowley,] Z. T\Tault Jas. A. Sewell, M. D.; C. Fremont, J. E. J. Landry,
C. s, R)bxtaxlle, Francois Jacques Séguin, P. D. Hubext P. G. Tourangeau, M. D.,
J. B. Blais, P. M. Bardy, Jos. Parent Jos. Painchaud, J. Blanchet, R. H. Rucsel
M. D, J.P. Russel, M. D. E. —A. Jackson, P.D. Moffatt, John L. Haﬂ, John‘VVatt,
M. D., John Racey, J. Douglass, Louis L. Roy, P. Wells, J. Painchaud, Junior, A. T.
Michaud, F. Poulin, L. S. J. Sinclair, L. S. Tremblay, and their successors, to be
named and appointed as hereinafter described, shall be and are hereby constituted a
body politic and corporate by the name of * The College of Physicians and Surgeons of
Lo:rer Canada,” and shall by that name have perpctual succession and a common seal,
with power to change, alter, “break or make new the same ; and they and their succes-
sors by the name aforeqaxd may sue and be sued, 1mplead and be impleaded, answer
and be answered unto in all Courts and places whatsoever, and by the name aforesaid
shall be able and capable in law to have, hold, receive, enjoy, possess and retain for the

ends
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ends and purposes of this Act and for the benefit of the said College, all such sums of

money as have been or shall at any time hereafter be paid, _given or bequeathed to
and for the use of the said College; and by the name aforesaid shall and may at any
time hereafter, without any Letters of Mortmain, Purchase, take, receive, havg, hold,
possess and enjoy any lands, tenements or heredltam.ents, or any estate or Interest
derived or arising out of any lands, tenements or hereditaments for the purposes of the
said College and for no other purposes whatever ; and may sell, grant, lease, delmse,
alien or dispose of the same, and do or execute all'anfl singular the matters and things
that to them shall or may appertain to do; Provided always, that the real estate so
held by the said Corporation shall at no time exceed in value the sum of one thousand

pounds. 1

III. And be it enacted, That from and after the passing of this Act, the persons
who compose the College of Physicians and Surgeons shall be called “ Members of the
College of Physicians and Surgeox;s of Lower Canada.” ,

IV. And be it enacted, That the affairs of the said College shall be conducted by a
Board of Governors, thirty-six in number, fifteen of }Vhpm shgll be elected by th’e
College generally from among its Members in the Districts of Quebec and Gaspé,
fifteen from among its Members in the District of M ontreal, and six from among its
Members in the Districts of I'hree-Rivers and St. Francis.

V. And be it enacted, That the said Board of Governors'shall ‘be,. and they are
hereby constituted “'T'he Provincial Medical Board,” in which capacity they shall
meet for the examination of candidates not less than twice in each year at such time
and piace as to them shall be deemed most fit, and on which occasions seven shall be a
quorum for the transaction of business.

VI. And be it enacted, That from and after the passing of this Act, no person shall
receive a license to practise Physic, or Surgery, or Midwifery, in Lower Cana@a,
unless he shall have obtained a certificate of qualification from the said Provincial
Medical Board ; and which license the Governor of this Province shall grant upon the
production to him of such certificate of qualification. :

VIL Provided always and be it enacted, that every person w}go' has obtained or may
hereafter obtain a Medical Degree or Diploma in any University or College in Her
Majesty’s Dominions, shall be entitled to such certificate without examination as to
his qualification. .

VIII. And be it enacted, That from and after the passing of this Act, no person shall
be admitted asa student of Physic, Surgery or Midwifery, unless he shall have obtained
a certificate of qualification from the said Provincial Medical Board.

IX. And be it enacted, That from and after the passing of this Act, no person shall
practise Physic or Surgery, or Midwifery in Lower Canada, unless he be a person
duly licensed so to practise, either before or after the passing of this Act, under a
penalty of five pounds currency, for each day on which any person shall so practise,
contrary to the provisions of this Act: And such penalty shall be. recoverable on the
oath of any two credible witnesses, before any Justice of the Peace for the sttniti 1}1:

, S : : , whic
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which the offence shall have been committed, and in default of the payment of such
penalty on conviction, the offender may be committed to the Common Jail of the
District, until the same be paid : Provided always, that nothing herein contained shall
extend to prevent any person duly licensed to practise Physic or Surgery in Upper
Canada, from practising the same in Lower Canada, according to the provisions of the
Act hereinbefore cited. ‘

X. And be it enacted, That the said College of Physicians and Surgeons shall have
power,— ‘

1. To regulate the study of Medicine, Surgery, Midwifery and Pharmacy, by mak-
ing rules with regard to the preliminary qualification, duration of study, curricubum to
be followed, and the age of the candidate applying for a certificate to obtain a license
to practise : Provided always that such rules shall not be contrary to the provisions of
this Act.

2. To examine all credentials purporting to entitle the bearer to a certificate for
license to practise in this Province, and to oblige the bearer of such credentials to
attest (on oath to be administered by the Chairman for the time being) that he is the
person whose name is mentioned therein, and that he became possessed thereof
honestly.

3. To cause every member of the profession now practising or who may hereafter
practise in Lower Canada, to enregister his name, age, place of residence, nativity,
the date of his license and the place where he obtained it, in the books of the College.

4. To fix the period of probation which persons must undergo before being eligible
for election as Members of the College, which period shall not be less than four years,
and to make all such rules and regulations for the government and proper working of
the said Corporation and the election of a President and Officers thereof, as to the
members thereof may seem meet and expedient, which said rules and regulations shall,
before they shall come into effect, be sanctioned by the Governor of this Province
after the same shail have been submitted to him for approval and by him allowed.

XI. And be it cnacted, That the qualifications to be required by the Board of Go-
vernors from a person about to commence the study of Medicine in this Province, shall
be: A good moral character, and a competent knowledge of Latin, History, Geogra-
phy, Mathematics and Natural Philosophy ; and that from and after the end of the
year one thousand eight hundred and fifty, a general knowledge of the French and
English languages shall also be indispensable.

XII. And be it enacted, That the qualifications to be required from a candidate for
examination to obtain a certificate for a license to practise shall consist in his not
being less than twenty-one years of age; that he has followed his studies uninter-
ruptedly during a period of not less than four years under the care of one or more
general practitioners duly licensed ; and that during the said four years he shall have
attended at some University, College or Incorporated School of Medicine within Her
Majesty’s Dominions not less than two six months’ Courses of General Anatomy and
Physiology—of Practical Anatomy—of Surgery—of Practice of Medicine—of Mid-
wifery—of Chemistry-—and of Materia Medica and Pharmacy,—one six months’
Course of the Institutes of Medicine,—one three months’ Course of Medical Jurispru-
dence,—and one three months’ Course of Botany, if obtainable in Lower Canada ; also,

that
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that he shall have attended the general practice of an Hospital in which are contained
not less than fifty beds under the charge of not less than two Physicians or Surgeons
for a period not less than one year, or two periods of not less than six months each;
and that he shall also have attended two three months’ or one six months’ Course of
Clinical Medicine, and the same of Clinical Surgery, and to remove all doubts with
regard to the number of Lectures which the Incorporated Schools of Medicine of
Quebec and Montreal are bound to give yearly ; Be it enacted and declared that it is
and shall be sufficient that the said Schools of Medicine, respectively, shall yearly
cause to be delivered one hundred and twenty lectures on the subjects by law provided
in the English language or in the French language, without its being necessary that
any lecture should be delivered in both languages, and each lecture in which ever
language delivered, being reckoned as one of the one hundred and twenty.

XII And be it enacted, That all persons obtaining the certificate for license to
practise from the College of Physicians and Surgeons of Lower Canada, shall be sty-
led Licentiates of the said College, and be consequently in due course of time eligible
to be clected members of the same, and such persons so elected shall be at once eligi-
ble for election as Governors, and the said election either as member of the said
College or as Governor thereof as aforesaid, shall be made under such rules and regu-
lations therefor, and in such manner as the said Corporation shall make therefor to be
sanctioned by the Governor of the Province in manner aforesaid : Provided always
that it shall be lawful for the Governor of this Province by Proclamation, to fix the
time and place for the holding of the first meeting of the said Corporation and the first
President thereof. e

XIV. And be it cnacted, That the Board of
fees to be paid by all candidates about entering ‘
amount of such fees do not. exceed the sum of one pound five shillings currency ; and
also by all persons who obtain from the said Board a certificate for licence to prac-
tise medicine ; provided that the said fee do not exceed the sum of two pounds and
ten shillings currency ; which fees the Governors shall have the power to dispose of in
such manner as they shall deem most proper for the interests of the College.

XV. Provided always, and be it enacted, That nothing in this Act contained shall
be construed to prevent or prohibit any competent female from practising midwifery
in Lower Canada, such female
the College of Physicians and Surgeons and obtaining their certificate to that effect,
Provided that such certificate and proof shall only be required in the Cities of Mont-

real and Quebec and the Town of Three-Rivers.

vaernors aforesaid shall regulate the
on the study of medicine, provided the

XVI. And be it enacted, That so much of any law heretofore in force in Lower Ca-
nada, as may have fixed the period of prescription with regard to the claim (demandc)
of any person duly licensed to practice Physic, Surgery or Midwifery, for professional
services, attendance or medicine, shall be and is hereby repealed ; and any such claim
shall be prescribed by the lapse of five years from such attendance, service or medicine
furnished, without any act having been done to interrupt the prescription, and not
~ hefore ; Provided always, that nothing herein contained shall be construed to revive
any such claim actually prescribed before the passing of this Act.

XVIL. And be it enacted, That this Act shall be a Public Acf, and taken and

received as such in all Courts of Justice and by all persons in this Province.

MoNTREAL :—Printed by STewArT DERBISHIRE & GEORGE DEsBaRATS,
Law Printer to the Queen’s Most Excellent Majesty,
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ANNO DECIMO ET UNDECINMO
VICTORI & .ﬁEﬂGlJVAE.

CAP. XXVII.

An Act to amend the Act to authorize the Quebee Trinity House to
License as Pilots a certain class of persons therein mentioned.

[ 28¢h July, 1847. ]

s 7 HEREAS it appears that the object of the Act passed in the now last Session

of the Legislature, and intituled, 4n JAct to aulhorize the Quebec Trinity House

1o License as Pilots a certain cliss of persons therein mentioned, hath not been attained
by the provisions of the said Act: Be it therefore enacted by the Queen’s Most Excel-
lent Majesty, by and with the advice and consent of the Legislative Council and of the
Legislative Assembly of the Province of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament of the United Kingdom
of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper
and Lower Canada, and Jor the Government of Canada, and it is hereby. enacted by
the authority of the same, That the Master, Deputy Master and Wardens of the
Trinity House of Quebec shall grant a certificate of qualification to receive a License
or Branch as a Pilot for and below the Harbour of Quebec to any apprentice Pilot
who shall have proved to their satisfaction at his examination that he is qualified in the
anner provided and required by the By-laws in force at the time he commenced his
apprenticeship, and according to the Acts of the Legislature in that behalf made and
provided ; any Act, usage or law to the contrary notwithstanding. e

MoNTREAL :—Printed by STEwWART DERBISHIRE & GEORGE Dessarats,
Law Printer to the Queen’s Most Excellent Majesty.
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ANNO DECIMO ET UNDECIMO
VICTORIAE REGINA.

CAP. XXVIII

An Act to extend the Provineial Copy-right Act to persons resident in the

United Kingdom, on certain conditions.
[ 28tk July, 1847.

%%7HEREAS it is just and expedient to extend, under certain restrictions, the
.. provisions of the Act of this Province, passed in the Session held in the fourth
and fifth years of the Reign of Her Majesty, and intituled, An Act for the protection of
Copy-right in this Province, to the works of authors being British subjects and resi-
dent in Great Britain ‘and Ireland : Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled b

Preamble.

Act4 &5V,
c. 61,

virtue of and under the authority of an Act passed in the Parliament of the United

Kingdom of Great Britain and Ireland, and intituled, An Aet to re-unite the Provinces
of Upper and Lower Canada, and for the Gorernment of Canada, and it is hereby
enacted by the authority of the same, That for and notwithstanding anything in the
said Provincial Act contained, the provisions thereof shall be, and the same are hereby
extended to any person or persons, being British subjects, and residing in Great Britain
or Ireland, asif such person or persons were resident in this Province : Provided
always, that to entitle any such literary production or engraving as is in the said Act
mentioned, being the work of any such Derson or persons so residing in Great Britain or
Ireland, to the protection of the said Act, it shall be- printed and published in this
Province, and shail, in addition to the words directed to be inserted by the sixth sec-
tion of the said Provineial Act, and immediately following thereafter, contain the name
and place of abode or businessin this Province, of the printer or printers and publisher
or publishers of every such literary production or engraving. o

MoxTREAL :—Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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- Surther relief of William Conway

ANNO DECIMO ET UNDECIMO
VICTORIE REGIN A&.

CAP. XXIX.

An Act to amend the Law for the admission of Attornies and Calling

of Barristers in Upper Canada. |
| ' [ 28th July, 1847. |

HEREAS by an Act passed by the Parliament of Upper Canada in the seventh

- year of the Reign of His late Majesty King William the Fourth, intituled, .22

Act to amend the Luww for the admission of Barristers and Altornies, and to provide for the
y Keele, it is provided, that graduates of any University

of the United Kingdom of Great Britain and Ireland, or of the University of King’s
College, may be admitted as Attornies after three years’ service, and may he called to
the Bar after three years’ standing in the Books of the Law Society of Upper Canada;
And whereas it is just and expedient to extend the same privileges to the graduates of
other Universities or Colleges in Upper Canada having the power to confer degrees :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of Great Britain and
Ireland, and intituled, 4n Act to re-unile the Provinces of Upper and Lower Canada,
and for the Government of Canada, and it is hereby enacted by the authority of the
same, That in case any person who shall have taken, or who shall take the degree of
Bachelor of Arts, or Bachelor of Law, or of Master of Arts in Queen’s College, at
Kingston or Victoria College, or who shall hereafter take such degree in any University
or College in Upper Canada having the power to grant degrees, shall, at any time after
he shall have taken or shall take such degree, be bound by contract in writing to serve
as a Clerk for and during the space of three years to a practising Attorney in Upper
Canada, and shall faithfully serve for three years in pursuance of such contract, he shall
on due proof of such service, be entitled to” be admitted and sworn an Attorney in the
same manner, and of the same Court or Courts in Upper Canada, and as fully and
effectually to all intents and purposes as if such person had served under Articles for
the term of five years. o Lo

II. And be it enacted, That any person who shall have taken, or who shall at any
time hereafter take, such degree as is mentioned in this Act, and who shall have been
or who shall be entered of and admitted into the Law Society of Upper Canada, asa
Student of Laws, and shall have been standing in the Books of the said Society for and
during the space of three years, and shall have conformed himself to the rules and

regulations
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regulations of the said Society according to the directions of an Act passed in the

thirty-seventh year of the Reign of King George the Third, intituled, An Act for the

reaulating the Practice of the Law, or any other Acts for regulating Barristers in Upper

Canada, shall be qualified to be called and admitted to the Practice of the Law as

a Barrister in any of the Courts of Law or Equity in Upper Canada, as fully and

effectually as any person of five years’ standing in the Books of the said Society is-
qualified, by virtue of the said recited Act, or any other Act for regulating the Practice

of the Law ; anything in the said Acts or any of them to the contrary in anywise

notwithstanding. ‘ '

III. And be it enacted, That it shail and may be lawful for the Courts of Queen’s
Bench and Chancery respectively in their discretion to admit as Attornies or Solicitors of
the said Courts, respectively, and the said Society aforesaid, to admit as Barristers, any
person or persons who shall have taken any of the Degrees aforesaid at King’s College,
Queen’s College or Victoria College in this Province, and shall have been three
years under Articles or standing on the Books of the said Society, as the case
may be, notwithstanding that such person or persons shall have entered into such
Articles, or been admitted upon the Books of the said Society before taking any such

degree as aforesaid.

MoxTREAL :—Printed by STEWART DERBISHIRE & GrorGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.



ANNO DECIMO ET UNbECiMO
VICTORIZE REGIN E.

CAP. XXX. , |
An Act for the relief of certain Landholders in the District of Gaspe.
| [ 23¢h July, 1847. ]

HEREAS an assurance was graciously given by His Excellency Sir James
Kempt, administrator of the Government of Lower Canada, bearing date at

the Castle of St. Louis, Quebec, the twenty-sixth day of September, cne thousand eight
hundred and twenty-eight, that * those who then were actually and bond fide settled
“ and had made improvements upon the waste lands of the Crown in the District of
“ Gaspé, should be allowed grants thereof in proportion to the extent of those improve-
¢ ments upon the usual scale of grants to actual settlers ;” And whereas it is expedient
to confirm by an Act of the Legislature the aforesaid pledge, and to adopt measures for
the fulfilment thereof: Be it therefore enacted by the Queen’s*Most Excellent Majesty,
by and with the advice and consent of the Legislative Council, and of the Legislative
Assembly of the Province of Canada, constitated and assembled by virtue of and under
the authority of an Act passed in the Parliament of the United Kingdom of Great
Britain and Ireland, and intituled, “ An" Act to re-unite the Provinces of Upper and
Lower Canada, and for the Government of Canada,” and it is hereby enacted by the
authority of the same, That free grants of all such Crown Lands in the District of Gaspé
as were and had been previous to the aforesaid twenty-sixth day of September, one
thousand eight hundred and twenty-eight, actually and bong fide settled upon, and im-
proved, shall, upon the usual scale of grants at that time to actual settlers, that is;to say,
a tract or lot not exceeding in all one hundred acres in superficies, including the tract oc-
cupied and improved, to any one person or family accordingly in proportion to the ex-
tent of those improvements, be made and given to every such one person and family
respectively, as then were actually settled and had made such improvements upon the
same, or to their lawful representatives, or to the person or persons in good faith hold-
ing of him or them upon satisfactory proof being submitted to the Governor in Council
atany time within two years next after the passing of this Act, of the occupation and im-
provement aforesaid anterior to the period aforesaid of the said land claimed by the per-
son or family petitioning for a grant thereof pursuant to the said assurance and to this
Act, the grantee paying such fee for the Letters Patent thereof as may be payable for
‘Letters patent whereby any waste lands of the Crown are or shall be granted, and
which, in cases where His Excellency may see fit, may also be dispensed with : Pro-
vided always, that in all cases in which the land originally settled upon and occupied,
shall extend beyond the frontage usually at the time aforesaid established for such
grants, and that such excess is or shall be in the actual possession of such original

settler
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10 & 11° VICTORIA, CAP. 30. 1847.
settler or his lawful representative, it shall-be lawful for such settier or representative
upon payment by him to the
Commissioner of Crown Lands for such excess at the rate or price required to be paid
for bond fide occupied lands, under the regulations of the thirteenth of February last,
published by the Department of Crown Lands; Provided that the entire extent of such
grant so claimed shall not as aforesaid exceed the said superficial extent of one hundred
acres. ‘ -

IL And whereas it is expedient to ascertain with as little delay as possible the
extent of lands that may have been so occupied and in good faith improved upon ante-
rior to the time first aforesaid, and the applicants or claimants therefor: Be it enacted
That it shall be lawful to and for the Governor of this Province for the time being, at
any time within a twelve month next after the passing of this Act, by proclamation, or
in such other manner as he shall deem most expedient, to call in all claims within the
true intent and meaning of the aforesaid assurance and of this Act tobe supported and
accompanied by the proof aforesaid, and that such claims as shall not be so presented
within the time appointed shall for ever afterwards be barred and of none effect.

ghall be barred.

MoxTREAL :(—Printed by StEwART DerzpisHIRE & GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.




~ ANNO DECIMO ' ET UNDECIMO
VEICTORIZE REGINE.

CAP. XXXI.

An Act for repealing and consolidating the present Duties of Customs
~ in this'Province, and for other purposes therein ‘mentioned.

‘ , [ 28th July, 1847.]

% % 7THEREAS it is expedient for theinterests of Commerce and the ends of Justice,
" and also for affording convenience and facility to all persons who may be
subject to the operation, or who may be authorized to act in execution, of the Laws of
the late Provinces of Upper and -Lower Canada, and of this Province of Canada,
relating to the Customs, that those Laws should be repealed, and that the purposes for
which they have, from time to time, been made, should be secured by new enactments,
‘more consonant with the state of this Province since the late Union-of the Provinces,
and exhibiting more perspicuously and: cémpendiously the various provisions contained
in them: And whereas, by the Act of the Parliament of the United Kingdom- of Great
Britain and Ireland, passed in the ‘Session, held in the ninth and tenth years of Her
Majesty’s Reign, and intituled, An et to enable the Legislatures of cerlain Britich
Possessions to reduce or repeal certain duties of Customs, it is'provided that whenever the
Leaislature, or other proper legislative authority of any of ‘the British- Possessions in
America or the Mauritius, make or pass-any Act or Ordinance, Acts or Ordinances,
reducing or repealing ‘all or any of the duties of Customs imposed by the Act of the
said Parliament, passed in‘the Session, held ‘in the eighth and ninth years of Her Ma-
jesty’s Reign, and intituled, An Jct toregulate the Trade of Brilish Possessions abroad,
upon any articles imported into such Possessions, and-if Her Majesty, by and with the
“advice of Her Privy Council, ‘assent to such ‘Act or Ordinance, - Acts -or Ordinances,
‘such Duties of Customs shall, upon the Proclamation of such assent in the Colony, or
at any time thereafter which may be fixed by such Act or Ordinance, be reduced or
“repealed in such Possession, as if such reduction ‘or repeal had been effected 'by-an
“Act or Acts of the Imperial Legistature, ‘anything in any ‘Act to-the contrary notwith-
standing ; and it is expedient, and ‘will- gréatly facilitate ‘and encourage'the commerce
of this Province, to repealall the-duties imposed by the said ‘Act-of ‘the Imperial Par-
liament, to the end that all the Duties of Customs, -levied - in this Province may be:im-
“posed, levied, and collected under one Act, and underthe same: regulations-and ‘pro-
‘visions: Be'it theréfore enacted -by the -Queen’s Most - Excellent Majesty, by and
with the advice ‘and consent of the Legislative Council and: of the Legislative Assembly
of the Province of Canada, constituted and assembled by virtue ‘of-and -under the
“atithority of an Act passed-in’the’Parliament ‘of the United Kingdom of Great Britain
~and-Ireland, ‘intituled, An et to re-unite the ‘Provinces of  Upper and Lower -Canuda,
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and for the Government of Canads, and it is hereby enacted by the authority of the
same, That this Act shall come into full force and effect upon, from and after, and not
before, such day as shall be appointed for that purpose in any Proclamation to be issued
by the Governor in Council, proclaiming Her Majesty’s assent to this Act, by and with
the advice of Her Privy Council, and appointiug the day upon, from and after which
this Act shall come into full force and cffect: Provided always, that such day shall not
be before the fifth day of January, one thousand eight hundred and forty-eight, and that
at any time after the issuing of such Proclamation, it shall be lawful for the Governor in
Council to make and publish regulations for any purposc for which he may make regu-
lations under this Act, but such regulations shall have no force or effect before the da

upon which this Act shall come into full force and eirect. ‘ -

II. And be it enacted, That the several Acts relating to the Provincial Customs,
hercinafter mentioned and referred to, thatis to. say: The Act of the Parliament of
Lower Canada, passed in the fourth vear of the Reign of His late Majesty King George
the Fourth, and intituled, An Act to authorize the Governor, Lieutenant Governor, or
person administering the Government of this Province, to reslore goods und vessels seized
to the proprietor or proprielors, on the terms and conditions therein mentioned ,—and the
Act of the said Parliament, passed in the ninth year of the same Reign, and intituled,
An Act to authorize the collection. of certain Dulies at Montreal ;—and the Act of the
said Parliament, passed in the second year of the Reign of His late Majesty King
William the Fourth, intituled, 4n Al to extend the provisions of a ceriain Act thervin
mentioned, and to authorize the collection of certain Dutics at Montreal ;—and the Act of
the said Parliament, passed in the sixth year of the same Reign, and intituled, 4a Act
2o regulate und eslabtish the salaries of the Officers of the Customs at the Inland Porls in
this Province, and for other purposes therein mentioned ;—and the Act of the Parliament
of Upper Canada, passed in the fourth year of the Reign of His late Majesty King
George the Fourth, and intituled, An Act further to regulate by Lew the commercial in-
tercourse of thz Province of Upper Cuanada with the United Slafes of America ;—and
the Act of the said Parliament, passed in the same year of the same Reign, intituled,
An Acl to repeal an Act passed in the forly-first year of his late Mcjesty’s Reign, in-
tituled, An Act for granting to His Mujesty, His Heirs and Successors, fo and for the
uses of this Province, the like Dutics on goods and merchandize, brought into this Pro-
vince from the United States of America, as are now paid on goods and merchandize
imported from Great Britain and other places ; and also an Act passed in the forty-third
year of His late Majesty’s Reign, intituled, An JAct to explain and amend an Act passed
in the forty-first yeur of His Mirjesty’s Reign, intituled, An Act for granting to His Ma-
jesty, His Heirs and Successors, 'o and for the uses of this Province, the like Dulies on
govds and merchandize, brought into this Province from the United Slates of SAmerica,
as are now paid on goods and merchandize imported from Great Britain and olher places,
and to provide more effecluclly for the collection and payment of Dulies on goods and
merchandize, coming from the United States of America into this Province, and also (o
establish a fund for the erection and repairing of Light-houses, and to make more effect-
ual provisions for the due collection of Duties on goods imported inlo this Province ;—
and the Act of the said Parliament, passed in the same year of the same Reign, and
intituled, Jn Act to compensate the services of the Commissioners of Customs ;—and the
Act of the said Parliament, passed in the second year of the Reign of His late Majesty
King William the Fourth, intituled, An Act to remove doudls respecting the jurisdiction
of Commissioners of Customs in this Province ;—and the Act of the said Parliament,
passed

-
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passed in the seventh year of the same Reign, intituled, An Act to amend the Latws
relating o the colleclion of Duties on Imports from the United Slates into this Province,
and_for other purposes there'n mentioned ;—and the Act of the said Parliament, passed in
the third year of the Reign of Her present Majesty, Queen Victoria, intituled, J2n Act
1o regulate the time for making relurns and payments by Colleclors -aud other persons
receiving the Public Revenues of this Province, and for other purposes therein mentioned ;—

1399
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and the Act of the Parliament of this Province, passed in the Session held in the fourth -

and fifth years of the Reign of Her present Majesty Queen Victoria, and intituled, /An
Act to exempt from duty all copies of ‘the Holy Scriptures imported inlo this Province by
sca;—and the Act of the said Parliament, passed in the Session last aforesaid, and
intituled, /n JAct to repeal certain Acts therein mentioned, and to consolidute the Laws
relating to the Provincial Dulies lo be levied on goods, wares and merchandize, impor led
into this Province ;—and the Act of the said Parliament, passed in the Session last
- aforesaid, and intituled, /n Act to extend the benefit-of the Warehousing System, estab-
-~ lished by a certain Act of the Imperial Parliament, passed in the Session held in the third
and fourth years of His late Majesty’s Reign, to Duties impesed by Provincial Acls ;—
and the Act of the said Parliament, passed in the eighth year of Her Majesty’s Reign,
and intituled, 4An Act to continue for a limited time the Act for imposing Duties on Agri-
cultural Produce and Live Stock imported into this Province ;—and the Act of the said
Parliament, passed in the same year of Her Majesty’s Reign, and intituled, 4An Act

for granting Promncial Duties of Customs ;—and the Act of the said Parliament, passed.

in the ninth vear of Her Majesty’s Reign, and intituled, Jn Jct to alter and amend the
Laws imposing Provincial Dulies of Customs ;—and the Act of the said Parliament,
passed in the same year of Her Majesty’s Reign, and intituled, An Act for the further
prevention of smuggling ;—and so much of the Act of the Parliament of the United King-

dom of Great Rritain and Ireland, passed in the Session held in the eighth and ninth -

years of Her Majesty’s Reign, and intituled, An Jct to regulate the Trade of British
Possessions abroad, as imposes any Duties of Customs on any Goods, Wares and
Merchandize imported into this Province, shall be, and the same are hereby repealed,
upon,. from and after the day on which this Act shall come into full force and effect,
except so far as the said Acts, or dny of them, or anything therein contained, repeal
any former Act or Acts, or any part thereof, (and all and every such said Act or Acts
or the part thereof so repealed, shall remain and continue so repealed, to all intents and
purposes whatsoever) ; and except so far as relates to any arrears of duties or draw-
backs, which shall have become due and payable, or duties for which Bonds shall have
been given, or any penalty or forfeiture which shall have been incurred, under the said
Acts hereby repealed, or any of them, or o any offence which shall have been com-
mitted contrary to the said Acts. or any of them.

" IIL. And be it enacted, That in lieu and instead of all other Duties of Customs
- whether Imperial or Provincial, upon Goods, Wares and Merchandize imported into
this Province, there shall be raised, levied, collected, and paid unto Her Majesty, Her
Heirs and Successors, upon Goods, Wares and Merchandize imported intothis Province,

the several Duties of Customs respectively inserted, described and set forth in figures

in the table to this Act annexed, and intituled, ¢ Table of Duties of Customs Inwards,”
and that the articles enumerated or mentioned in the table to this Act annexed and
intituled, « Table of Exemptions,” may be imported without payment of any duty under

" this Act: Provided always, that the Governor in Council may by any regulation, to be

the

from time to time made in that behalf, exempt from duty any article subjected in
e ' ' ' first
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first mentioned Table to an ad valorem duty as being unenumerated in the said Table 3
and from the day on which such regulation shall be therein gppoin’ced» to tak.e eflect,,
(not being less than one month after the date thereof,) and while such regulation shall
remain in force, such article shall be exempt from duty accordingly : Provided also,
that if in any British North American Colony, all articles (except spirits or strong
waters) being the growth, produce or manufacture of this Pro_vmf:e, sh'all Le exempt
from duty on importation into such Colony, then the Governor in Council may exempt,
from duty on importation into this Province, all articles (except spirits or strong
waters) being the growth, produce or manufacture of such Colony and imported directly.
therefrom. ‘ ' i

IV. And be it enacted, That all sums of money granted or imposed by this Act
either as duties, penalties or forfeitures, shall be Provincial Currengy ; a;xd that all
duties shall be paid and received under this Act, according to British Weights and
Measures in use on the sixth day of July, one thousand eight hundred and twenty-five ;
and that in all cases wherein the same are imposed according to any specific quantity
or any specific value, the same shall be deemed to apply in the same proportion to any
greater or less quantity or value. , »

V. And be it enacted, That the duties imposed by this Act shall be held to be duties
within the meaning of the Act passed in the eighth year of Her Majesty’s Reign, and
intituled, An Act to provide for the Management of the Customs and of matiers rela-
tive to the collection of the Provinciul Revenue, and shall, as shall all matters and things
thereunto relating, be subject to the provisions of the said Act, and to the regulauqns
and orders of the Governor in Council, made or to be made under the authority
thereof, in so far as the same may not be inconsistent t.vi‘th‘this Act; and all monies
arising from.such duties or from any penalties hereby imposed, and belonging to Her
Majesty, shall be paid.over by the officer receiving the same to the Receiver Gf:lleral,
and shall form part. of the Consolidated Revenue Fund of.this Province, and shall be
accounted for to Her Majesty, through the Lords Commissioners of Her ?v.hjesty’s
Treasury for the: time being, In such nianner and form as Her Majesty shall direct.

VI. Provided always, and be it enacted, That all regulations and orders made by the
Governor in Council, before this Act shall come into force and effect, under the au-
thority of the said Act or of any other Act relating to the Customs, shall remain in
force, and shall apply to the duties.imposed by and things to be done under this Aect,
in so far as they may not be inconsistent with this Act, until revoked or altered by the
Governor in Council, notwithstanding the repeal. of any such Act as aforesaid.

VII. Provided, -also, and be. it enacted, That. neither the repeal of the Acts hereby
repealed, nor. anything in this Act contained, shall be construed to render necessary
any new appointment of the several officers employed in the collection or management
of, or in any matter relating to, the Provincial Customs, but such officers shall continne
to act in their respective capacities under the provisions of this Act, and of the law,
until removed, or permitted to resign, by competent authority,—nor shall.anything
herein contained be construed to affect the amount of the salary or allowances attached
to any office connected with the management or collection of the Provincial Duties of
Customs during the, time it shall be held by the present incumbent ; or to repeal or
affect any provisions of any Imperial Act, except suchonly asimpose Duties.of Cus.to_ms&'.

: an
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and that all bonds which shall have been, given by any such officers and their respec-
tive sureties for good conduct or otherwise, shall remain in full force and effect.

VIII. And be it enacted, That no goods shall be unladen from any vessel arriving
from any place out.of this Province, until due.entry shall have been made of such
goods, and warrant granted for the unlading of the same ; ard that no goods shall be
so unladen, (unless for the purpose of lightening any ship or vessel in crossing over
any shoal, or bar, or sand-bank,) except at some place at which an officer of the Cus-
toms is appointed to attend the unlading of goods, or at some place for which a suf-

goods ; Provided always, that all goods unladen, contrary to the regulations of this Act,
shall be forieited. : : RTINS e

IX. And be it enacted, "That it shail not be lawful to bring or import any goods into.

this Provirce, whether by sea, land, coastwise or by inland navigation, and whether any
duty be or be not payable on-such goods, except into some port or place of entry at
which a Custom House now is or hereafter may be lawfully established ; and if any
goods shall be brought or imported into this Province at any other place, or being
breught into such port or place of entry by land or inland navigation, shall be. carried
past-such Custom_ House, or shall be removed from the station or place appointed.for
the examination of such goods by the Collector or other officer of the Customs at such
port. or-place, before the same shall have been: examined by the proper officer, and all
duties thereon paid and a permit given accordingly, such goods shall be forfeited,
together with the vessel in which the same shall be imported ; if of . less value than two
hundred pounds.and if the same be worth more than that.sum, it may be seized, and the
master or person in charge thereof shall incur a penalty of - two hundred pounds, and
the vessel may be detained until such penalty be paid or security given for the payment
thereof’; and unless payment be made or satisfactory security be given, within thirty days,
such vessel may, at the expiration thereof, be sold for the said penalty ; and;inany case-of
importation by land, such goods shall be forfeited, together with the . carriage and all the

harness and tackle thereof, in or by which such goods shall have been so imported or, |

removed, and the horses or other cattle employed in drawing such carriage, or in importing
or removing such geods : Provided always, that it shall be lawful for the Governor in
Council, by regulation from time to time to appoint,.alter, increase, or diminish the number,
position or limits of the ports and places of entry for.the purposes of this Act.

- X, And be it enacted, That the master of every vessel arriving from sea or coastwise
in any .port in this Province, whether laden or.in ballast, shall.come directiy, and before
bulk:be broken, to the Custom House for the port or place. of entry where he arrives,
and there make a report in writing to the Collector or other. proper officer, of the arrival
and voyage of such vessel, stating her name, country, and tonnage, and if British, ‘the
port of registry, the name and country: of the master, the: country of the owners, the
number of the crew, and how many are of the country.of such:vessel, and whether she
be laden or in ballast, and if laden, the marks and numbers of every.package and parcel
of goods on buard, and where the same was laden, and where and to whom consigned,
and.where any, and what goods, if any, have been.unladen during. the voyage, as; far as
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before such report be made, or if the master fail to make such report, or make an untrue
report, or do not truly answer the questions demanded of him, he shall forfeit the sum
of one hundred pounds ; and if any goods be not reported, such goods shall be for-
feited, unless it shall appear that there was no fraudulent intention, in which case the
Master shall be allowed to amend his report : Provided always, that the Governor in
Council may by regulation declare any trade or voyage on the rivers, lakes or waters,
within or adjacent to this Province, whether to or from any place within or without this
Province, to be a coasting trade or a coasting voyage within the meaning of this Act,
whether such rivers, lakes or waters, be or be not, geographically or for the purposes of
other Acts or laws, inland waters ; and all carrying by water which shall not be a carry-
ing by sea, or coastwise, shall be deemed to bea carrying by inland navigation ; and
the Governor in Council may also from time to time, with regard to any such coasting
trade, dispense with such of the requirements of this section as he may deem it expe-
dient or unnecessary to enforce : Provided always, that the necessary discharging of
any goods for the purpose of lightening the vessel in order to pass any shoal, or other-
wise for the safety of such vessel, shall not be deemed an unlawful landing or breaking
of bulk, under this section. : ‘

XI. And be it enacted, That the master or person in charge of every vessel or car-

riage arriving by land or inland navigation, in any port or place of entry in this Province,

from any place beyond the limits of this Province, and having any goods therein,
(whether any duty be payable on such goods or not) or if the carriage or its tackle or
the horses or cattle drawing the sawe or any of them be liable to duty, and any person
whatsoever so arriving and having with him or in his charge or custody any goods,—shall
come directly and before any such goods shall be unladen or put out of his custody, to
the Custom House for such port or place of entry, and make a report in writing (in
such form as may be appointed for that purpose by competent authority) to the Collec-
tor or other proper officer, of the arrival of such vessel, carriage, or goods, stating in
such report the marks, and numbers of every package and parcel of goods in such ves-
sel or carriage, or in the charge and custody of such person, from what place the same
are respectively brought, and to what place and to whom consigned or belonging, as far
as such particulars shall be known to him, and shall then and there produce such goods
to the Collector or other proper officer, and shall declare that no goods have been
unladen from such vessel or carriage or have been put out of his possession, between
the time of his coming within the limits of this Province and of his making such report
and declaration, and shall further answer all such questions concerning such vessel,
carriage, or goods, as shall be demanded of him by such Collector or officer ; and if
any goods be unladen from such vessel or carriage, or put out of the custody of such
master or person, before such report shall be made, or if such master or person fail to
make such report or to produce such goods, or shall make an untrue report, or shall not
truly answer the questions demanded of him, he shall for each or'any such offence for-
feit the sum of one hundred pounds, and if any such goods be not so reported and pro-
duced, or if the marks and numbers of any package do not agree with the report made,
such goods or package shall be forfeited. :

XII. And be it enacted, That every importer of any goods by sea or from any place
without this Province shall, within five days after the arrival of the importing vessel
male due entry inwards of such goods, and land the same ; and every importer of any
goods imported by inland navigation in a decked vessel of one hundred tons burthen or

more
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more shall within two days of the arrival of the importing vesscl make due entry inwards
of such goods, and land the same, and every importer of any goods imported by ipland
navigation in any undecked vessel or in any vessel of less than one hundred tons bur-
then, or by land, shall within twenty-four hours after the, imporiation of such goods,
make due entry inwards of such goods, and produce the same to the proper officer :
And the person entering any goods, whether inwards or cutwards, sha!l deliver to the
Collector or other proper officer, a Bill of the entry thereof, in such form as shall be
appointed by competent authority, fairly written or printed, or partly written or partly
printed, and in duplicate, containing the name of the irporter or exporter, and if im-
ported or exported by water, the name of the vessel, and of the master, and of the
place to or from which bound, and of the place within the port where the goods are to
be unladen or laden, and the description of the goods, and the marks and pumbers and
contents of the packages, and the place from or to which the goods are imported or ex-
ported or carried, and stating whether such place be within or without the limits of this
Province ; And, unless the goods are to be warehoused in the manner by this Act pro-
vided, such person shall at the same time pay down all duties due upon all goods en-
tered inwards ; and the Collector, or other proper officer, ‘shall immediately thereupon
grant his warrant for the unlading or lading of such goods, and grant a permit for the
conveyance of the same further into the Province, if so required by the importer ; And
in default of such entry and landing, or production of such goods, or payment of duty,
it shall be lawful for the Officers of Customs to convey such goods to the Customs’
Warehouse ; and if such goods be not duly entered and the duties due thereon paid
within three months from the date of such warehousing, together with all charges of re-
moval and warehouse rent, the same shall be sold by public auction to the highest bidder,
and the proceeds thereof shall be applied first to the payment of duties and charges,
and the overplus, if any, after discharging the vessel’s lien, shall be paid to the owner-of
the goods or to his lawful agent ; Provided always, that if any goods be brought in any
decked vessel, from any place out of this Province to any port of entry therein, and not
landed, but it be intended to convey such goods to some other port in this Province in
the same vessel, there to be landed, then the duty shall not be paid nor the entry com-
pleted at the first port, but at the port where the goods shall be landed, and to which
they shall be conveyed accordingly, under such regulations and with such security or
precautions for compliance with the requirements of this Act, as the Governor in Coun-
cil shall from time to time appoint. C

XIII. And be it enacted, That if the importer of any goods whereon a duty ad va-
lorem is imposed, or the person authorized to make the declaration required with regard
to such goods, shall make and subscribe a declaration before the Collector or other pro-
per officer, that he cannot, for want of full information, make perfect entry thereof, it
shall be lawful for such Collector or officer to cause such goods, to be larided on'a Bill
of Sight for the packages and parcels thereof, by the best description that can be given,

- and to be seen and examined by such person, and at his expense, in the presence of
the Collector or principal officer, or of such other officer of the Customs as shall be
appointed by the said Collector or other proper officer, and to be delivered to such per-
son on his depositing in the hands of the Collector or officer, such sum of money as
shall, in the judgment of the Collector or officer, be fully sufficient to pay the duties
thereon, and engaging to make perfect entry thereof, within a time to be appointed by
such Collector or officer ; and in the event of any such importer not completing a per-
fect entry within the time so appointed, the money so deposited shall be taken and held

v to
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to be the duty accruing on such goods, and shall be dealt with and accounted for ac-
cordingly. - : ‘ e o

X7V. And be it enacted, That whenever any person shall make any application to
any officer of the Customs to transact any business on behalf of any other person; it shall
be lawful for such officer to require of the person so applying to produce a written autho-
rity from the person on whose behalf such application shall be made, and in default of
the production of such authority, to refuse to transact such business ; and any act or
thing done or performed by such agent, shall be binding upon the person by or on'behalf
of whom the same shall be done or performed, to all intents and purposes, as fully as if
such act or thing had been done or performed by such principal. : :

XV. And be it enacted, That in all cases where the duties imposed upon- goods im-
ported into this Province are charged not according to the weight, tale, guage, or mea-
sure, but according to the value thereof, such value shall be the invoice value of the .
goods at the place whence the same were imported with the addition of ten pounds per
centum thereon ; and the importer or his known agent or clerk shall in the bill of entry
thereof state the value for duty of such goods respectively caleulated as aforesaid, and

“shall immediately produce to the Collector or other proper officer of the Customs the
“original invoice (if any there be) of such g00ds, in order to prove the value of such

goods ; and shall make and subscribe a declaration in the following form:

«1,A.B. of do declare that the invoice (or invoices) now produced
« by me is (or are) just and true, and that it contains (or they contain) the exact parti-
« culars and true prices of the articles subject to ad valorem duty and mentioned in the
« annexed Bill of Entry, and that I am the importer (or the-agent or clerk of C. D. the
“ importer) thereof. ‘

« Witness my hand the day ‘ of
| “A. B.
« The above declaration signed at this
« day of in my presence.

E. F,, Collector,
(or other proper-officer.”)

Which declaration sball be written or printed, or partly printed and partly written, on the
Bill of Entry of such articles, and shall be subscribed with the hand of the importer
thereof or his known agent or clerk in the presence of the Collector or other proper
officer of the Customs at the port or place of entry, and the cost so declared shall, if
not disputed by him with the addition of teu per centum as aforesaid, be the value for
duty : Provided always, that if it shall appear to the Coliector or other proper officer,
that such articles have been invoiced below the real and true value thereof, at the place
whence the saine were importéd, or if there be no invoice, the articles may in such
case be examined by two competent persons, to be nominated and appointed {rom time
to time by the Governor in Council, to act whenever need shall be, as such examiners
at the port or place ; and such persons shall declare on oath before the Collector or
other proper officer, what is the true and real value of such articles at the place whence

the same were imported, and the value so declared on the oath of such persons with

the addition of ten per centum thereon, shall be deemed to be the true and real value

‘of such articles for duty and according to which the duties imposed thereon, shall be

charged and paid. : ‘
XVI.
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XVI. And Be it enacted, Th’at it shall be lawful for the Collector or proper officer
~ of Customs to require from the importer (or from his agent) of any goods charged with
duty, or conditionally exempted from duty, or exempt therefrom under this Act, before

admitting the said goods to entry, such further proof as he may deem necessary, by
oath or declaration, production of invoice or invoices, or bills of lading or otherwise,
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~ that such goods are properly described and rated for duty or come properly within the

‘meaning of such exemptions.

XVIL. And be it enacted, That any package of which the importer or his agent
shall declare the contents to be unknown to him, may be opened and examined by the
Collector or other proper Officer in the presence of such importer or agent and at the
expence of the importer, who shall also bear the expense of re-packing. .

XVIII. And be it enacted, That no entry nor any warrant for the landing of any
goods or for the taking of any goods out of any warehouse (as hereinafter provided,)
shall be deemed valid, unless the particulars of the goods and packages in such entry
or warrant shall correspond with the particulars of the goods and packages purporting

to be the same in the report of the vessel, or other report, (where any is required,) by

which the importation or entry thereof is authorized, nor unless the goods shall have

been properly described in such entry by the denominations, and with the characters

and circumstances according to ‘which such goods are charged with duty, or may be
imported ; and any goods taken or delivered out of any vessel, or out of any warehouse,
or conveyed into the Province beyond the port or place of entry, by virtue of any
entry or warrant not corresponding or agreeing in all such respects, or" not properly
describing the same, shall be deemed to be goods landed or taken without due entry
thereof, and shall be forfeited ; and it shall be lawful for the Collector or proper
officer, after the entry of any goods, on suspicion of fraud, to open and examine any
package of such goods, in presence of two or more credible witnesses, and if upon
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examination the same should be found to agree with the entries, they shall be repacked
by such Collector or proper officer, at the public cost, but otherwise they shall be.

forfeited. : .
XIX. And be it enacted, That if any goods imported by water on which duties are

‘made payable by this Act, shall receive any damage by water or otherwise during the

course of the voyage, after such goods shall have been laden or shipped, and before
the same shall be unshipped or discharged from the vessel in which they shall be

imported inte this Province, or from any vessel or craft into which the said goods may

have been transhipped for the purpose of being conveyed to the port of destination, so
that the owner or owners thereof shall be prejudiced in the sale of such goods, the Col-
~lector or proper officer of the Customs at the place where the same shall be landed,
shall have power to choose three disinterested merchants, experienced in the value of
such goods, who, or any two of them, upon viewing the same, shall certify and declare,
what demage such goods have received, or how much the same are lessened in their
true value by such damage, in relation to the duties imposed on them, and thereupon
such officer shall, and he is hereby authorized and required to make or repay a propor-
tionate allowance to the importer, by way of abatement of the duties due or payable,

or which shall have been actually paid upon the same; and the said merchants shall be’

allowed in remuneration for such' valuation at the discretion of such officer, a sum’ of
not less than ten shillings nor more than fifty shillings for each merchant, and such

remuneration shall be paid by the owner or owners of such goods.
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XX. And be it enacted, That when any vessel shall be entered at the Custom .
House at any port in this Province, on board of which there shall be any goods, on
which any duty has been levied or collected, or on which any duty has been deposited,
and that thereafter the said goods, wares and merchandize shall be lost or destroyed
before the same shall be landed from such vessel, or from any vessel or craft employed
to lighten such vessel; then, on proof being made on the oath of one or more credible
witness or witnesses, before the Collector or proper officer of the Customs at the place,
(which oath such Collector of officer is hereby authorized and required to administer,)
and to his satisfaction, that sach goods, or any part thereof (specilying the same) have
been so lost or destroyed, before the landing of the same, the duties on the whole, or
the part thereof so proved to be lost or destroyed, shall, if the same have been paid or

deposited, be returned to the owner or his agent.

X XL And be it enacted, That all goods, exempt from duty under this Act as being
imported for the use of Her Majesty’s 'L'roops, or for any purpose for which such goods
may be imported free of duty, shail in case of the sale thereof after importation, be-
come liable to and be charged with the duties payable on like goods on  their importa-
tion for other purposes; and if such duties be not paid such goods shall be forfeited
and may be seized and dealt with accordingly. ‘ :

XXIL And be it enacted, That in all cases where duties ave charged according to
the weight, tale, guage or measure, such allowances shall be made for tare and draft
upon the packages as shall be appointed by, regulation made by the Governor in Coun-
cil: Provided always, that when the original invoice of any goods shall be produced,
and a declaration of the correctness thereof made as aforesaid, the tare according to
such invoice shall be deducted {rom the gross weight of the goods instead of the allow-
ances aforesaid ; subject, however, tosuch further regulation as the Governor in Coun-

cil shall from time to time malke.

XXIIL And be it enacted, That the followiug Ports shall be Warehousing Ports for
the purposes of this Act, viz :—Amherstburgh, Belleville, Brockville, Chippewa, Co-
bourg, Colborne, Cornwall, Dalbousie, Dover, ‘Goderich, Hamilton, Hope, Kingston,
Maitland (on Grand River,) Montreal, Niagara, Prescott, Quebec, Stanley, St. John’s
and Toronto, as shall also such other Ports and places of Entry as the Governor in -
Council shall from time to time appoint to be warchousing ports.

X XIV. And be it enacted, That it shall be lawful for the importer of any goods into
this Province to enter the same for exportation, on giving security by his own hand with
one sufficient surety for the exportation of the same goods, or to warehouse the same
on giving such security by his own bond for the payment of the amount of all duties to
which such goods shall be liable, and the performance of all the requirements of this Act
with regard to the same, the penalty of such bond being double the amount of the duty
to which such goods are subject, without payment of any duties in either case on the
first entry thereof, at such ports or places as aforesaid, and in such warehouses, and sub-
ject to such rules and regulations as shall be from time to time appointed by the Gover-
nor in Council in that behalf, not being repugnant to this Act, and, during the regular -
warehouse hours, and subject to such regulations as the Collector or proper officer of
Customs at the warchousing ports shall see fit to adopt, (as well for the carrying and

taking of such goods to the warehouse as for other purposes,) to sort, pack, repack,
; or



1847, 10> & 11° VICTORLE, CAP. 3L

~ or make such lawful arrangements respecting the same, in order to the preservation or
legal disposal thereof, and fo take therefrom moderate samples without present payment
of duty or entry,
such warehousing port to any other warehousing port in this Province, under good and

ufficient bonds to the satisfaction of such officer, or upon entry at any frontier port or
Custom House, under the authority and with the sanction of the Collector or chief offi-
cer of Customs at such port or Custom House, and under bonds to his satisfaction, and
subject to such regulations as may bc made-in that behalf by the Governor in Council,

to pass such goods on to any warehousing port in any other part of this Province =

~ Provided always, that all such goods shall be finally cleared, either for exportation or
home conswmption, within two years from the date of the first entry and warehousing
thereof (unless such Collector or proper officer shall see fit to extend the time,) and in
" default thereof it shall be lawful for such officer to sell such goods for the payment first
of the duties and secondly of the warehouse rent and other charges, and the surplus, if
any, shall be paid to the owner or his lawful agent, and the Collector or proper officer
shall have full power to charge or to authorize the occupier of the warehouse to charge
a fair warehouse rent, subject to any regulation made by the Governor in Council in
that behalf: Provided also, that the importer. may abandon any whole packages for du-
ties, without being Liable to pay any duty on the same.. il

XXV. And be it enacted, That if any goods entered to be warehoused shall not
be duly carried into and deposited in the warehouse, or shall afterwards be taken out
of the warehouse without due entry andclearance, or having been entered and cleared
for exportation from the warehouse, shall not be duly carried and shipped, or other-
wise conveyed out of this Province, or shall be afterwards relanded, sold, used or
brought into this Province, vithout the permission of the proper officer of the Cus-
toms, such goods shall be forfeited.

~ XXVI. Provided always, and be it enacted, That all goods which shall have
been warehoused before this Act shall come into force and effect, and shall remain so
warehoused after that time, shall, if taken out of the warchouse for consumption in
 this Province, be subject to the duties to which such goods would be subject if they
were then imported into the Province, and not to any other : and all appointments of
warehouses for the warehousing of goods made under the authority of any other Act
in force before the commencement of this Act, shall continue in force as if the same
had been made under the authority of this Act; and all bonds given in respect of
~any goods warehoused or entered to be warehoused under any Act in force at the
time of the commencement of this Act shall continue in force for the purposes of this
Act - and that all Goods taken out of warehouse.at any time hereafter shall be subject
to the duties to which they would be liable if then imported into this Province, and
not to any other. v o A ~

XXVIL And be itenaéted, That it shall be lawful for the importer of any caftle or
swine to slaughter and cure and pack ibe same (or if such cattle or swine should be

imported in the carcass, to cure and pack the same) in bond; and for the importer of

any wheat, maize or other grain, to grind and pack the same in bond ; provided such
slaughtering, -curing, grinding and packing - be done and ‘conducted under such regu-

lations and restrictions as the Governor .in Conncil shall from time to time make for

this purpose ; and the said regulations may extend to the ‘substitution of beef and

180 *
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pork, flour or meal, in quantities equivalent to the produce of such cattle and swine,
wheat, maize or other grain. e : - ~

XXVIII. Provided always, and be it enacted, 'That the property of any one or more
parcel or parcels of any goods so warehoused shall be transferable from party to party
on a bonda fide bill of sale, on which there shall be a written agreement signed by the
parties, or a written contract of sale made, executed and d.elivered by a broker or
other person legally authorized for orin behalf of the parties respectively, and the
amount of the price stipulated in the said agreement or countract shall have been:
actually paid or secured to be paid by the purchaser ; and any such sale shall be valid,
although such goods shall remain in such warehouse, provided that a transfer of such
goods, according to such sale shall have been entered in a book to be kept for that
purpose by the Collector or other proper officer of the Qustcms, who is hereby re-
quired to keep such book and to enter such transfers, with the dates thereof, upon
application of the owners of the goods, and to produce such book upon demand made ;
and upon such sale it shall be lawful for the proper officer to admit fresh security to
be given by the bond of the new proprietor of such goods or person having the control
over the same, (with his sufficient surety, in cases where the former bond was given
with surety,) and to cancel the bond given by the original bonder of such goods, or to
exonerate him (and his surety if any he had,) to the extent of the fresh security so
given: Provided that such sale shall be of whole packages only ; and the party being
the proprietor of any such goods for the time being shall then be deemed to be the
importer thereof for the purposes of this Act.

XXIX. And be it enacted, That the Governor in Council may by regulation autho-
rize such ‘allowance to be made for leakage, natural and unavoidable waste or defi-
ciency on goods warehoused, as he may deem expedient, but, subject to such regula-
tions, the duties shall be payable on the quantity originally warehoused.

XXX. And be it enacted, That the unshipping, carrying and landing of all goods,
and bringing of the same to the warehouse or the proper place after landing, and the
opening, unpacking, and repacking of the same for examination or for weighing or
guaging, as the case may be, and the putting of the same into the scales, and the
letting out of and from the scales after weighing, warehouse rent and expenses of safe
keeping in warehouse, and all other expenses attending any thing to be done with
such goods in order to carry this Act into effect, shall be performed by or at the

expense of the importer of such goods.

XXXI. And be it enacted, That the mastef of every vessel bound outwards from

_ any port in this Province to any port or place beyond seas, or on any voyage to any

place without-the limits of this Province, shall deliver to the Collector or other pro-
per officer, an entry outwards under his hand, of the destination of such vessel, stating

“her name, country, and tonnage, (and if British the port of registry,) the name and

country of the master, the country of the owners, the number of the crew, and how
many are of the country of such vessel; and before such vessel shall depart, the mas-
ter shall bring and deliver to the Collector, or other proper officer, a content in writ-
ing under his hand, of the goods laden, and the names of the respective shippers and -
consignees of the goods, with the marks and numbers of the packages or parcels of
the same, and shall make and subscribe a declaration to the truth of such content as

far
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far as any of such particulars can be known to him ; and the master of every vessel
bound outwards from any port in this Province to any port or place beyond seas, or
on any voyage to any place withont the limits of this Province, whether in ballast or
laden, shall, before departure, come before the Collector or other proper officer, and
~ answer all such questions concerning the vessel, and the cargo, if any, and the crew,

10° & 11° VICTORLAE, CAP. 3.

and the voyage, as shall be demanded of him by such officer ; and thereupon the Col-.

lector or other proper officer, if such vessel be laden, shall make out and give to the
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master a certificate of the clearance of such vessel for her intended voyage, containing

an account of the total quantities of the several sorts of goods laden therein, or a
certificate of her clearance in ballast, as the case may be; and if the vessel shall depart
without such clearance, or if the master shall deliver a false content, or shall not truly
answer the questions demanded of him, he shall forfeit the sum of one hundred
pounds. ’ ~

XXXII. And be it enacted, That if after any goods. shall have been duly entered,
or landed to be warchoused, or entered and examined to be rewarehoused, and before
the same shall have been actually deposited in the warehouse; the importer shall further
enter the same, or any part for home use, or for exportation as from the warehouse, the
goods so entered shall be considered as virtually and constructively warehoused or re-
warehoused, as the case may be, although not actually deposited in‘the warehouse, and

shall and may be delivered and taken for home use or exportation, as t}ae case may be. »

XXXIII. And be it enacted, That upon the entry outwards of any goods to be ex-
ported from the Customs’ warehouse, either by sea or by land or inland navigation, as
the case may be, the person entering the same shall give security by bond, in double
the duties of importation on such goods, and with a sufficient surety, to be approved
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by the Collector or proper officer, that the same shall, when the entry aforesaid shall .

“be by sea, be actually exported, and when the entry aforesaid shall be by land or inland
navigation, be landed or delivered atthe place for which they shall be entered out-
wards, or in either case be otherwise accounted for to the satisfaction of the Collector
or proper officer, and that such procf or certificate that such goods have been so ex-
ported, landed, or delivered, or otherwise legally disposed of, as the case may be, as

shall be required by any regulation of the Governor in Council, shall be produced to

the Collector or proper officer within a period to be appointed in such bond.

XXXIV. And whereas it is expedient that certain goods when imported into this
Province should be marked or branded, with such mark ‘or brand as may hereafter be
deemed necessary, in order to denote the payment of the duty to which such goods
are liable: Be it therefore enacted, That the Governor in Council may, by regulation,
direct that after_any goods have been entered at the Custom House, and before the
sanllje; shall be discharged by the officers and delivered into the custody of the importer
or his ag
be directed by such regulations for the security of the Revenue, and by such officer as
may be directed or appointed for that purpose. -~~~ ittt

XXXV. And be it enacted, That if any person or persons shall at any time forge
or counterfeit any. mark or brand to resemble any mark or brand which shall be provided
and used for the purposes of this Act, or shall forge or counterfeit the impression of any
such mark or brand, or shall sell or expose to sale, or have in his; her, or their custody

or
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or possession, any goods with a counterfeit mark or brand, knowing the same to be -
counterfeit, or shall use or affix any such mark or brand to any other goods required to

be stamped as aforesaid, other than those to which the.same was originally affixed, such

goods so falsely marked or branded shall be forfeited, and all and every such offender
or offenders, and his, her, or their aiders, abettors, or assistants, shall, for every such
offence, forfeit and pay the sum of fifty pounds, which penalty shall be recoverable in a
summary way, on legal proof before any two Justices of the Peace in this Province, and
in default of payment the party so offending shall be committed to any of Her Majesty’s
Jails in this Province, for a period not exceeding twelve calendar months ; and if any

wilfully false oath be made in any case where by this Act an oath is required or autho-

rized, the party wilfully making the same shall be guilty of wilful and corrupt perjury,

and liable to the punishment provided for that offence. .

XXXVI. And be it enacted, "That if any person shall counterfeit or falsify, or use
when so counterfeited or falsified, any paper or document required under this Act or
for any purpose therein mentioned, whether written, printed, or otherwise, or shall by
any false statement procure such document,—or shall forge or counterfeit any certifi-
cate relating to any oath, affirmation, or declaration, hereby required or authorized,
knowing the same to be so forged or counterfeited, such person shall be guilty of a
misdemeanor, and being thereof convicted, shall be liable to be punished accordingly.

XXXVIL And be it enacted, That if any person or persons shall offer for sale any
goods under pretence-that the same are prohibited, or have been unshipped and run
on shore, or brought in, by land or otherwise without payment of duties, then and in
such case all such goods (although not liable to any duties nor prohibited) shall be for-
feited, and the person or persons, and every of them, offering the same for sale shall
forfeit the treble value of such goods, or the penalty of fifty pounds, at the election of
the prosecutor, which penalty shall be recoverable, in a summary way, upon legal proof
thereof, before any one or more Justices of the Peace, and in default of payment on
conviction, the party so offending shall be committed to any of Her Majesty’s Jails
for a period not exceeding sixty days. Lo ‘ :

XXXVIIL And be it enacted, That all officers and persons employed by virtue and
under the authority of “an Act, intituled, An Act 2o provide for the management of the
Customs and of matters relative to the collection of the Provincial Levenue, passed in the
eighth year of Her Majesty’s Reign, or under the direction of any officer or officers in
the Customs department, or being an officer of the said department, shall be deemed
and taken to be duly employed for the prevention of smuggling ; and in any suit or
information, the averment that such party was so duly employed shall be sufficient proof
thereof, unless the Defendant in such suit or information shall prove to the contrary ;
and every such officer or person shall have full power and competent authority, upon
information or upon reasonable grounds of suspicion, to detain, open and examine any
package suspected to contain’ prohibited property or smuggled goods, and to go on
board of and enter into any vessel, boat, canoe, carriage, waggon, cart, sleigh, or other
vehicle or means of conveyance of any descripfion whatsoever, and to stop and dectain
the same, whether arriving from places beyond or within the limits of this Province, and
to rummage and search all parts thereof, for prohibited, forfeited or smuggled goods ;
and if any such prohibited, forfeited or smuggled goods shall be found in any such vessel
or vehicle, it shall be lawful for such officer or person so employed to seize and secure

‘ S ‘ such
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such vessel or vehicle, together with all such sails, rigging, tackle, apparel, horses,
harness, and all other appurtenances as shall at the time of such seizure belong to or be
attached to such vessel or vehicle, with all goods and other things which shall be laden
therein or thereon, and the same shall be forfeited ; and it shall be lawful for such officer
in the discharge of the said duty, to call in such lawful aid and assistance in the Queen’s
name, as may be necessary for securing and protecting such seized vessels, vehicles, or
property ; and if no such prohibited, forfeited or smuggled goods shall be found, such
officer or person employed, having had reasonable cause to suspect that prohibited, for-
feited or smuggled goods would be found therein, shall not be liable to any prosecution
or action at law for any such search, detention or stoppage ; and all masters or persons
in.charge of any such vessels, and all drivers or persons conducting or having charge of
such vehicles or conveyances, refusing to stop when required to do so by such officer
or person in the Queen’s name, or any person being present atany such seizure or
stoppage, and being called upon in the Queen’s name by such officer or person
. to aid and assist him in a lawful way, and refusing so to do, shall forfeit and pay the
sum of fifty pounds, which penalty shall be summarily recovered, on legal proofbefore
any two Justices of the Peace in this Province, and in default of payment the offender
shall be committed to any of Her Majesty’s Jails in this Province, for a period not
exceeding six months. ‘ ' , : :

XXXIX. And be it enacted, That if any person or persons whatsoever shall, under any
pretence, either by actual assault, force or violence, or by threats of such assault, force
or violence, in any way resist, oppose, molest or obstruct any officer of Customs, or any
person acting in his aid or assistance, in the discharge of his or their duty under the
authority of this Act, or any other Act of this Province relating to Customs, trade or
navigation,—or shall wilfully or maliciously shoot at or attempt to destroy or damage
any vessel, or boat belonging to Her Majesty, or in the service of the Province, or maim
or wound any officer of the Army, Navy, Marine, or Customs, or any person acting in

his aid or assistance, while duly employed for the prevention of smuggling, and in exe-

cution of his or their duty,—or if any person or persons shall be found with any goods
liable to seizure or forfeiture, under this or any other Act relating to Customs, trade, or
navigation, and carrying offensive arms or weapons, or in any way disguised,—or shall
stave, break, or in any way destroy any such goods, before or after the actual seizure
thereof,—or shall scuttle, sink, or cut adrift any vessel, or destroy or injure any
vehicle, before or after such seizure,—or shall wilfully and maliciously destroy or injure by
fire or otherwise any Custom-house, or any building whatsoever in which seized or for-
feited goods are deposited or kept,—such person or persons being convicted thereof,
shall be adjudged guilty of felony, and shall be punishable accordingly.

~ XL. And be it enacted, That if any five or more persons in company be found
together and they or any of them shall have any goods liable to forfeiture under this
Act, every such person shall be guilty of misdemeanor and punishable accordingly.

XLI. And be it enacted, That any person or persons who shall by any means pro-
cure o, hire any person or persons, or who shall depute, authorize or direct any person
or persons to assemble for the purpose of being concerned in the landing or unshipping
or carrying or conveying any goods which are prohibited to be imported, or the duties
for which have not 'been paid or secured, shall for every person so procured or hired
forfeit the sum of twenty-five pounds. ‘ T ‘
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XLIL. And be it enacted, That if any vessel shall be found hovering (in British
waters) within one league of the coasts or shores of -this Province, it shall be lawful
for any officer of Customs to go on board and enter into such vessel, and freely to stay
on board such vessel, while she shall remain within the limits of this Province ; and
if any such vessel shall be bound elsewhere, and shall:so continue hovering for the
space of twenty-four hours after the master shall be required to depart by such officer
of Customs, it shall be lawful for such officer to bring the vessel into port, and to
examine her cargo, and if any goods prohibited to be imported into this Province be
found on board, such ship or vessel, with her apparel, rigging, tackle, furniture, stores
and cargo, shall be forfeited ; and if the master or person in charge shall refuse to
comply with the lawful directions of such officer, or shall not truly answer such ques-
tions as shall be put to him, respecting such ship and vessel or her cargo, he shall for-
feit and pay the sum of one hundred pounds.

NXLII. And be it enacted, That if any person or persons shall knowingly harbour,
keep, conceal, purchase, sell or exchange any goods illegally imported into this Pro-
vince, (whether such goods be dutiable or not) or whereon the duties lawfully payable
shall not have been paid, such person shall for such offence forfeit treble the value of
the said goods, as well as the goods themselves.

XLIV. And be it enacted, That all vessels and boats, with the guns, tackle, apparel
and furniture thereof, carriages, harness, tackle, horses, and cattle made use of in the
removal of any goods liable to forfeiture under this Act, shall be forfeited ; and every
person who shall assist or be otherwise concerned in the unshipping, landing, or remo-
val, or in the harbouring of such goods, or into whose hands or possession the same
shall knowingly come, shall besides the goods themselves, forfeit treble the value there-
of, or the penalty of fifty pounds at the election of the officers of Customs or the party
who shall sue for the same ; and the averment in any information or libel to be exhi-
bited for the recovery of such penalty, that such officer or party has elected to sue for
the sum mentioned in the information or libel, shall be deemed sufficient proof of such
election, without any other evidence of such fact.

XLV. And be it enacted, That if any person whatever, whether pretending to be
the owner or not, shall either secretly or openly, and whether with or without force or
violence, take or carry away any goods, vessel, carriage or other thing which shall
have been seized or detained on suspicion, as forfeited under this Act, belore the same
shall have been declared by competent authority to have been seized without due cause,
and without the permission of the officer or person having seized the same, or of some
competent authority, such person shall be deemed to have stolen such goods, being the
proyerty of Her Majesty, and to be guilty of felony, and liable to punishment ac-
cordingly. , ‘ -

YLVI And be it enacted, That if any goods, vessel, boat, or carriage, subject or
liable to forfeiture, under this or any other Act relating to the Customs, shall be stopped
or taken by any Police Officer, or any person duly authorized, such goods shall be
carried to the Custom House next to the place where the goods were stopped or taken,
or to the place which shall have been appointed for that purpose by the Governor in
Council, and there delivered to the proper officer appointed to receive the same within
forty-eight hours after the said goods were stopped and taken. SIViT
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XLVIL. And be it enacted, That if any such goods shall be stopped or taken by
such Police Officer, on suspicion that the same have been feloniously stelen, such
Officer shall carry the same to the Police Office to which the offender is taken, there to
remain until, and in order to be produced at the trial of the said offender ; and in such
case, the Officer shall give notice in writing to the Collector, or principal officer of
Her Majesty’s Customs, at the port nearest to the place where such goods may have
been detained, of his having so detained the said goods, with the particulars of the
same ; and immediately after the trial, all such goods shall be conveyed to and deposited
in the Custom House, or other place appointed as aforesaid, and proceedings relative
to the same shall be had according to Law ; and in_case any Police Officer making
detention of such goods, shall neglect to convey the same to such warehouse, or to
give such notice of having stopped the same as before described, such officer shall
forfeit the sum of twenty-five pounds ; and such penalty shall be recoverable in a sum-
mary way before any one or more Justices of the Peace, and in default of payment the
party so offending shall be committed to any of Her Majesty’s Jails, for a period not
exceeding thirty days. « » ;

XLVIIIL And be it enacted, That all vessels, vehicles, goods, and other things,
which have been or may be seized as forfeited under this or any other Act relating to
Customs, or to trade, or navigation, shall be deemed and taken to be condemned, and
may be dealt with accordingly, unless the persons from whom they were seized, or the
owners thereof, shall, within one calendar month from the day of seizure, give notice
in writing to the seizing officer, or other chief officer of Customs at the nearest port,
that they claim or intend to claim the same : Provided always, that it shall be lawful for
any Judge, having competent jurisdiction to try and determine such seizure, with the
consent of the Collector, at the place where such seized articles as aforesaid may be
secured, to order the delivery thereof to the owner, on receiving security, by bond
with two sufficient sureties, to be first approved by such Collector, to pay double the
value, in case of condemnation,—which bonds shall be taken to Her Majesty’s use in
the Collector’s name, and shall be delivered to and'kept by such Collector; and in
case such seized articles shall be condemned, the value thereof shall be forthwith paid

to the Collector, and the bond cancelled—otherwise the penalty of such bond shall be

enforced and recovered.

XLIX. And be it enacted, Thatupon the exhibiting or fyling of any information orother
proceeding for the recovery of any penalty or forfeiture under the provisions of this
Act, it shall be lawful for any Judge of the Court in whick the prosecution shall be
brought, upon affidavit fyled by the officer or person bringing such prosecution, show-
ing that there is reason to believe that the Defendant will leave this Province without
satisfying such penalty, to issue a warrant under his hand and seal for the arrest and
detention of such Defendant in the Common Jail of the District, until he shall have given
security, (before and to the satisfaction of such Judge or some other Judge of the same
Court) for the payment of such penalty with costs, in case he be convicted ; and in
every suit or proceeding brought under this Act for any penalty or forfeiture, or upon
any bond given under it, or in any matter relating to the Customs, Her Majesty, or
those who sue for such penalty or forfeiture, or upon such bond, shall, if they recover
the same, be entitled also to recover full costs of suit: and all such penalties and costs,
if not paid, may be levied on the goods and chattels, lands and tenements of the De-
fendant, in the same manner as sums recovered by judgment of the Court in which the
prosecution
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prosecution shall be brought may be levied by execution, or payment thereof may be
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same conditions, and in like manner.

L. And whereas, it may frequently happen that goods are conveyed directly through
the Provincial Canals, or otherwise by land or inland navigation, from one part of the
froutier line between this Province and the United States to another, without any
intention of unlading such goods in this Province, and ‘that travellers may, in like
manuer, pass through a portion of this Province, or may come into it with their car-
riages, horses, or other cattle, drawing the same and personal baggage, with the inten-
tion of forthwith returning to the United States, or having gone to the United States
from this Province may return to it with such articles, and, though the bringing of
such goods and other articles into this Province be strictly an importation thereof, it
may nevertheless be inexpedient that duties should be levied thereon : =~ Be it therefore
enucted, That with regard to all such cases as aforesaid, it shall be lawful for the Go-
vernor in Council, from time to time, and as occasion may require, to make such regu-
lations as to him shall seem meet, and to direct under what circumstances such duty
shall be or shall not be paid,—and on what conditions it shall be remitted or returned,
and to cause such bonds or other security to be given, or such precautions taken at the
expense of the importer (whether by placing Officers of the Customs on board any
such vessel or otherwise) as to him shall seem meet ; and on the refusal of such im-
porter to comply with the regulations to be so made, the duty on the goods imported
shall forthwith Decome payable ; and all and every horse and carriage, vehicle or goods
of any kind, brought into this Province by any traveller or travellers exempted from
duty under such regulation or otherwise, shall, if sold or offered for sale, provided -
the duties thereon have not been previously paid, be held to have been illegally im-
ported and shall be forfeited, together with the harness or tackle employed therewith,
or in the conveyance thereof. o

LI And be it enacted, That all penalties and forfeitures, which may have been
heretofore or may be hereafter incurred under this or any other Act relating to the
Customs or to trade or navigation, shall and may be prosecuted, sued for and recovered
in the Court of Queen’s Bench or of Vice Admiralty having jurisdiction in that divi-
sion of this Province where the cause of prosecution arises, or wherein the Defendant
shall be served with process; and if the amountor value of any such penalty or forfeiture
shall not exceed fifty pounds, the same may also be prosecuted, sued for and recovered
in any District Court or Circuit Court having jurisdiction in the place where the cause
of prosecution arises or the Defendant shall be served with process. ,

LIL. And be it enacted, That all penalties and forfeitures imposed by this Act, or
by any other Act relating to the Customs or to trade or navigation, shall and may, un-
less other provision be made for the recovery thereof, be sued for, prosecuted and reco-
vered with costs by Her Majesty’s Attorney General, or Solicitor General, or in the
name or names of some officer or officers of the Customs, or other person or persons

thereunto authorized by the Governor in Council, cither expressly or by general regu-
lation or order, and by no other party; and if the prosecution be brought before any
District Court or Circuit Court, it shall be heard and determined in a summary manner
upon information fyled in such Court ; and if the prosecution be brought before any
Court of Queen’s Bench or Court of Vice Admiralty, it shall be heard and determined

' as
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as prosecutions for penalties and forfeitures are heard and determined in Her Majesty’s,
Court of Exchequer in England; and the forfeiture and penalty, after deducting the
expenses of prosecution, shall, unless it be otherwise provided, belong to Her Majesty
for the public uses of the Province: Provided always, that the net proceeds of such
penalty or forfeiture, or any portion thereof, may be divided between and paid to the
Collector or chief officer of the Customs at the port or place where the seizure shall
bave been made or the information given on which the prosecutiomr shall have been
founded, and any person having given information or vtherwise aiding in effecting the
condemnation of the goods, vessel or thing seized, or the recovery of the penalty, in
such proportions as the Governor in Council shall in any case or class of cases direct
and appoint: Provided always, that nothing herein contained shall be construed to limit
or affect any power vested in the Governor in Council with regard to the remission of
penalties or forfeitures by this Act or any other Act or Law. K

LIIL. And be it enacted, Thatif any goods shall be seized for non-payment of duties
or any other cause of forfeiture, or any prosecution shall be brought for any penalty
or forfeiture under this Act or any other Act relating to the Customs, and any question
shall arise whether the duties have been paid on such goods, or the same have been

Jawfully imported, or lawfully laden or exported, or whether any other thing hath been
done by which such forfeiture would be prevented or such penalty avoided, the burden
of proof shall lie on the owner or claimant of such goods, and not on the officer who
shall seize and stop the same, or the party bringing such prosecution.

LIV. And be it enacted, That in any prosecution or other proceeding, for any offence
against this Act or any other Act relating to the Customs, or to trade and navigation,
the averment that such offence was committed within the limits of any port, shall be
sufficient without proof of such limits, unless the contrary be proved.

LV. Provided always, and be it enacted, That in case of the seizure of any cattle,
horse or animal, or of any perishable article, it shall be lawful for the Collector of the
port at which the same shall have been secured as aforesaid, to sell the same within
such delay as to prevent its becoming deteriorated in value, or a part of the value
consumed, by reason of the expense of keeping or the decay of the same, as if it had
been condemned, and to keep in his hands the proceeds of such sale until the same
shall have been condemned, or deemed to be condemned, or ordered to be. restored to
any claimant, in which last mentioned case, the Court before which the claim shall
be heard shall orderthe Collector to pay over to the claimant the proceeds of such sale,
in lieu of awarding restitution : Provided nevertheless, that the Collector or principal
officer of Customs shall deliver up to any claimant, any horse, cattle, animal, or
perishable article seized as aforesaid, upon such claimant depositing in the hands of
the Collector or principal officer such sum of money as will represent the full value
thereof, or giving security to the satisfaction of such Collector or principal officer, that
the value of such seizure and all costs, shall be paid to the use of Her Majesty, if such
article should be condemned. ) ‘

LVIL And be it enacted, That no claim to anything seized under this Act, and re-
turned into any of Her Majesty’s Courts for adjudication, shall be admitted as valid, un-
less such claim be entered in the name of the owner, with his residence and occupation,
nor unless oath to the property in such thing be made by the owner, or by his agent

' knowing
181*
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knowing the fact, by whom such claim shall be entered, to the best of his knowléedge
and belief. el : ETAER :

LVIL. And be it enacted, That no person so admitted as aforesaid to claim, shall
enter a claim to, or shall be deemed to have validly claimed any vessel, goods or thing
seized in pursuance of this Act, or of any Act relating to the Customs or to trade or
navigation, until sufficient security shall have been given to.the satisfaction of the
Court where such seizure is prosecuted, in a penalty not' exceeding fifty pounds, to
answer and pay the costs occasioned by such claim and any penalty incurred by the
claimant, in respect of such vessel, goods or thing, and in default of giving such secu-
rity, such vessel, goods or thing shall be dealt with as if no claim had been made, and
after the lapse of the period in that behalf provided shall be deemed to be condemned.

LVIII. And be it enacted, That so soon as any information shall have been exhibited
in any Court for the condemnation of any vessel, goods or thing so seized, notice
thercof shall be put in the office of the Clerk or Prothonotary of such Court, and also
in the office of the Collector or principal officer of the Customs, at the port at which
such vessel, goods or thing shall have been secured as aforesaid ; and if the owner or
person having charge of the vessel, goods, or thing, shall exhibit a claim to the same
or any part thereof, and shall give security, and comply with all the requirements of
this Act in that behalf, then it shall be lawful for the said Court at its next sitting,
after the said notice shall have been so posted during one calendar month, to proceed
to hear and determine any claim which may have been validly made and fyled in the
meantime, and to the release or condemnation of such vessel, goods or thing as the case
may require, otherwise the same shall, after the expiration of such calendar month, be
deemed to be condemned as aforesaid, and may be sold without any formal condemna-
tion thereof : Provided always, that no claim on the behalf of any party who shall have
given notice of his intention to claim before the posting of such notice as aforesaid,
shall be admitted, unless validly made within one week after the posting thereof; nor
shall any claim be admitted, unless notice thereof shall have been given to the Collec-
tor within one calendar month from the seizure, as aforesaid.

LIX. Provided always, and be it enacted, That all sales of goods forfeited or other-
wise liable to Be sold by any Officer of the Customs under this Act shall be by public
auction, and after a reasonable public notice, and subject to such further regulations as
may be made by the Governor in Council. :

LX. And be it enacted, That no writ shall be sued out against, nor a copy of any
process served upon any officer of the Customs or person employed for the prevention
of smuggling, as aforesaid, f