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+PREFACE.

F

4

to collect and arrange in folio volumes, for use in
the Library of Parliament, the Debates of the two
Houses of the Legislature, as reported by the prin-
cipal newspapers published at the Seat of Govern-
ment.

A few years later, in 1863, it occurred to him to-

extract from these Debates, and to collate for his own

in tll,eLeg,rislativeiAsvsembly,whﬁe’fHé' Debates were
pending—to make a brief synopsis of each, amd to
give the Speaker’s decision in every-case, with refe-

In1859 the compiler of this work was instructed .-

" use, the Questions of Order which had been raised-—"

rences to the date of the debate. and the page afid———_

volume of the debates, or the Journal of the House,

when officially recorded, wherein the decision is
contained.

Having devoted considerable_time to thns work,
his official duties compelled him to lay it aside, but
during the Session of 1866, a high authority having
had occasion to make use of the work inits unfi-
nished conditio#¥”advised him to complete it. With
this encouragement, and convinced of the utility of
the work,” he resumed his labours upon it, and
devoted all his spare time to complete the work,
from the period of the Union in 1841 to the-present
ﬁ&?s

3



PREFACE, . g

In view.of utility to future Speakers, and'to par- -
" ties contesting-elections, the compiler has added to
the work an Appendix, in which the decisions by
two of our Speakers, under the provisions of the
Act for the trial of Election Petitions, in questions of
Recognizances, aré given. In these decisions will
be found the authorities ‘cited by both parties, and
‘the elaborate ruling of the Speaker thereon.

> The compiler, before going to the public, must
acknowledge his deep sense of obligation to Mr.
Alpheus Todd, Librarian of the Dominion Legisla-
ture, for the important assistance he has given him
in revising this little work, and by adding marginal
notes to the several cases. -

However imperfect this:work may be, the com-.
piler trusts thatit may, atall events, be found useful,
and thus realize the object he had in view in its
preparation.

Ottawa, June, 1872,

B |
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" SPEAKERS' DECISIONS.

s

Names of the ;Speakers. : Was Speaker from, § :§ é

_Hon. Austin Cuvillier........ June 1841 to Sept. 1844..., 1 a
« Sir Allan N. MacNab.|Nov. 1844 fo Feb. 1848...| 3
« A. N. Morin..... ........|Feb. 1848 to Oct. 1851, ... "8
* John 8. Macdonald.....|August 1822 to June 1854 7
“ L. V. Sicotte...........[Sept. 1854 to Nov. 1857...., 5
“ Henry Smith.;.......\.:. Feb. 1858 to June 1861.. . 56
« Jos. Ed. Tarcotte....... March 1862 to May 1863...| 26
“ Lewis Wallbridge...... August 1863 to Nov. 1867| 38
« James Cockburn........ Nov. 1867 to June 1872.... \55
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DECISION BY M. Si’EAKER CUVILLIER.

No. 1.—Addressto His Excellency. Motion, to add a paragraph to an pgdress to
Address already agreed to, objected to by the Speéaker as (Fovrenor,
being unparhamentary, Objection over-ruled by the House _

on appeal.

BMy. Price moved “That an humble Address be °
presented to His Excellency the Governor General,
representing the deep regret felt by this House, at
the-retirement of certain members of the Provincial
Administration,~on the question of their right to be
consulted on what this House unhesitatingly avows
. to be the Prerogative of the Crown,—appointments
to office ; and further to-assure His Excellency that
their advocacy of this principle entitles them to the.
confidence of -this House, being in strict accordance
with the principles embraced in the Resolutions
. adopted by’this House on the 3rd Sept., 1841”7 Se-
veral amendments were proposed and mnegatived.
The main motion having been agreed to on division,”
the Hon. Mr- Boulton moved to add the following
- paragraph to the said Address: — “That this
“ House, in dutiful submission to themr Gracious
“ Sovereign, and with the utmost respect for the
“ exalted station and high character of His Excel-
“ lency, is most anxious to guard against any mis-
“ construction, which possibly might be placed upon
- ¢ the affirmative declaration of their opinion, upon
“ this delicate and most vitally important constitu-_
“ tional question, and therefore most humbly beg
“leave to disclaim, in a negative form, any desire
“ that tlhe Head of the Governmentshould be called

-



Motions in
F¥rench.

DECISIONS BY

_“upon to enter into any stipulation, as to the terms

“upon which a Provincial Administration may deem
¢« it prudent either to accept of or continue in office;
“ that mutual confidence, which is essential to the
“ well being of any government, necessarily pre-
“ sumes that they are understood, while a due res-

- ¢« pect for the Prerogative of the Crown, and proper

“ constitutional delicacy towards Her Majesty’s Re-
« presentative, forbid their -being expressed.” The
Speaker objected to the said motion as being unpar-
liamentary and out of order. This decision was
over-ruled by the House on division, and the said
paragraph added to the Address.

ond. December, 1843.—Journal, pp. 186, 1817,
1

- ¥

DECISIONS BY Mr. SPEAKER MacNAB. »

No. 2_._:Motion refused to be received on account of its belng written
* in the French language.

A petition of Wm. Thurber and others, of the
county of Lotbiniére, having been referred to a Se-
lect Committee to report thereon, Mr. Laurin moved
to refer the petition of Daniel Byrne and others, of
the parish of St. Sylvester, in the said county, to the
same Committee. The Speaker refused to receive
this motion, on account of its being written in the
French -language, contrary to the forty-first clause

the Union Act.

" An appeal having been made to the House, from
Mr. Speaker'’s decision, the Speaker’s ruling was
sustained by the House, upon division, by a majority
of one.

17th February, 1845.—;Jou¢nal, pp. 264, 265.
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. Ms. SPEAKER MacNAB.

No. 3.-—No interference is justifiable, on the part of the House, with an
Inquiry pending before a sworn Election Commaittee. Mo-
tion to refer to the Committee on Privileges and Elections a
petition complaining of the report of the Commissionersap-
pointed totake evidence on the Oxford controverted election,
declared to be inadmissible.

Mr. szth (of Frontenac) moved that the petition
of Robert Riddell, the sitting member for the county
of Oxford, presented to this House, on-Friday, the
twentieth of March last, complaining of the 'proceed-
ings of the Commissioners appointed, under the
statute for the trial of controverted Elections, to take

evidence in the matter of the said Election, and -

praying that the House will interpose on his behalf,
be referred to the Standing Committee on Privileges
_ and Elections, the Speaker having read the motion,
" decided that it was out of order, and could not be
received.*

An appeal being made to the House from Mr,
Speaker’s decision, he was sustained by.a vote of 58
to 13.

2nd April, 1846 -—.Taumal p. 52

—~
\ v =

1

No. 4.—Bill to incorporate the city of Kingston declared to be a private

bill and subject to the*payment of a fee

5
Election
‘matters,
-/
-/
mmvmlny s

The order of the day for the second reading of the

Bill to amend the tenth section of the Act to incor-

‘ porate-the town of Kingston having been read, Mr.
Smith, of Frontenac, moved the second reading of
" the Bill, whereupon Mr. Speaker declared the bill
to be of a private nature, and subject to the provi-
sions of the seventy-first Rule of the House as to
the payment of a Fee thereon. Mr. Smith, of Fronte-
nac, then moved that the Rule of the House which
requires the payment of twenty pounds- be sus-
pended in so far as relates to this Bill, which was

*See further, on this point, No. 16.



8 DECISIONS BY

agreed to, on division. Then the Bill was read a
second time on division. ~

15¢h July, 1847.—Jowurnal, p. 150

DECISIONS BY Mz. SPEAKER MORIN.

g_fgllllle{elzlilsl NoO. 5.—The Speaker calls attcation to a Bill (from the Legislative
y Council) imyposing pe 1alties; && The House agrees to waive

lative Council
1ts privileges, 1 order to expedite public business

Mr. Solicitor Gemeral Blake having moved the
order of the day for the third reading of the engrossed
Bill, from' the Legislative Council, mtituled : “ An
“ Act to make provision for the, preservation of the
“ Public Health, in certamn-- emergencies” M.
Speaker called the attedtion of the House to the 10th
clause of the said Bill, which imposes certain penal-
ties relating to the prevention or punishment of
offences, it being a case in which, agreably to the
49th Rule, the House would probably think fit not
to insist on their privileges. He also directed atten-
tion  to the Tth clause of the Bill authorzing the
proposed Boards of Health to expend certain moneys
which may be appropriated by Parliament for the
purposes of the Act—the said clause bemng intended}
to carry out the intentions of Parhament in grantidg
public money for such purposes, and not actually
appropriating the same , and submitted whether it
would not be expedient, with a view to expedite
the business of the Legislature, that the House
should agree to waive its privileges in this instance
also. : @ )

It was then resolved, That in order to expedite
the public business, this House, adhermg to 1ts
declaration on the exercise of its privileges, does
not deem it expedient. to insist on them by laying

2 -
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‘Mr. SPEAKER MORIN.®

’

aside the said Bill Whereupon the Bill was pro-
ceeded with. * i

3rd April, 1849, ~Journal, p. 206. ~

oug

NO. 6.—a Bul for the duvision of a Distact 15 not a Private Bl Private Bill,

My. Notmar having moved the second reading of
the Bill to divide the District of Liondon, in the Pro-
vince of Canada, and-for other purposes; Mr. Wilson
enquired whether a notice was required to have
been published prior to the introduction of the Bill 2
The Speaker stated, as his opimion, “that no notice
was required, the measure being of a public nature,
and several like Bills having been mtroduced in the
same manner during the present Session.”

And an appeal being made to the House, from
Mr. Speaker’s decision, the House divided, and the
decision of the Speaker was sustained.

23rd April, 1849 —Journal, p 256.

No. '7.—Bill respecting the meeting of Pa;ha.ment, declared out of order,
as hewg repuggmt to the Imperial Act of Umon,

Upon motion for the second reading of the « Bill

to ﬁ‘; the time and place for the meeting of Parlia--

objection was taken that the Bill was out o,f

order, on -account of its repugnance to the provisions

_of the Act of the Imbperial Parliament, 3 and 4 Vic,,

ch. 35, Mr. Speaker &eciared; that in his opinion, the
bill was not in ord!ar, because it was repugnant to
. ! -

#Onthe 10th August, 1850 the Speaker called the attention of the House
1o the fact that one of tie Tmendments made by the Leglslative Counal to
the Bill for the more effeciuad suppression of Interaperance, increased the fee
on tavern licences, and subtmtt.ed Wzlrgther it would not be expedient (to ex-
pedn;e business) that the House shodl® waive 1ts privileges in thisanstance.
Upon division, the House agreed to wave its privileges, -

Bill contrary
to Union Act.

P
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the said Act; and could notbe entertamed On appeal” =

to the House this dec1s1on was sustained by a vote
of 37 to 15. % -

12th June, 1850.—Journal, p. 64.

e ¢

Mmomy Re- NO 8, Select Committee. Motion to refer back areport ofa commit.tee,
‘with instruction to insert therein a written pmt.est of the
minority of the said committee, declared out of order.

My, Wilson having read in his place the first re-
port of the Committee on Public Income and Expen-
. diture, a motion was made that the report be now
" received. In amendment, the Hon. Mr. Cayley
moved, to re-commit the report with instruction to
insert in it a written protest signed by the minority

of the said committee. Mr. Speaker objected to the
~ motion as being irregular in- form and not in the
. shape of an instruction on special matters, but of a
protest by the minority of the committee under their
signature. The report was then received, upon a

division.

ch July, 1850, ---.Toumal p. 130 131

.

Unparlia.meno No. 9. — A motion that is prefaced throughout and that is not in aceord-
tary Motion ance with the notice given, is nnparliamentary.

The Hon. Mr. Boulton having moved. a resoI\ition,
"to draw the attention of His Excellency the Gov- -
-ernor Greneral to certain statements and allegations

- in reference to the dismissal of Dr. Park, late Me-

dical Superintendent of the Toronto Lunatic Asy-

. lum, the Speaker declined receiving the motion,

stating that it" wes neither parliamentary nor in

.order, being prefaced throughout and not in the'

+ On June oth, 1551, (see Journal, p. 5%) a motion to introduce & similar bill
was made by the Hon, Mr. Boulwn, but the Speaker declined to receive it, on
the same ground. .
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- Mz, SPEAKER MORIN. . .9

shape of an Address, in accordance with the notice.
given. -

_This decision was sustained, on appeal, by a vote

of 46 to 2.

5th August, 1850. -—J'om‘mzl pp. 239, 242

No. 10 .—A Question of which no Notice has been given cannot be put. Netices,

Mr. Perry moved that it was expedient to author-,
ize the holding of a general Conwention by the.
People, to considér various proposed cha.nges in ’ :
the Oonstitution and the laws, now agitating the = =
public mind —as, for example;the amendment of &
_the Constitution,—extension of the Elective Fran-
chise,—abolition of Property Qualification for Mem-
bers, &c., &c.. A member o"E]ected to the
motion being put to the House, on the ground that
no notice' thereof had been given. The Speaker -
maintained the obJectlon, and declared his opinion
that the questio m could not be put this day.

Upon appeal” to the House this decision was sus- .
tained, by a yote of 23 to 3.

10th Augyst, 1850.—Journal, pp. 280, 281.

? o~

No. 11.—A motion containing Resolutions notincluded i the notice, Notives,
declared to be out of ordet
The Hon. Mr. Boultorn moved - that this House
do now resolve itself into a Commattee to take into
consideration the state of thé Province, with refer-
ence to the resignation by the Honorable Robert
Baldwin of his seat in the Cabinet, and to his con-

‘tinuing to hold the subordinate office of Attorney - -

Greneral, to which that seat has, since the Union,
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been attached; with an Instruction to the Com-

mittee, to consider certain {Resolutions relating
thereto, and report thereon to t}\1e House. Objection
having been taken that no notlce of the Resolutions
appended to the said motion had been given; and
an appeal having been "made to the chalr, Mr.
Speaker decided that on that account the motlon
was not in order.

10¢h July, 1851.—Journal, pp. 153, 154.

»

Spesker's Vote No 122 —The Speaker being called upon to give his vote on a Bill for

increasing the Representation (which, by the %6th section of
the Union Act, requnes the concurrence of two-thirds
of the members of the House at the 2nd & 3rd readmg) de- .
° clares that he 18 precluded from voting

The order of the day having been read, for re-
suming the debate upon the Second reading of the
Bill to enlarge the Representation of the people of
this Province in Parliament, notice was taken that
the 26th section of the Imperial Act 8 & 4 Vict. ch.
85, provides, that 1t shall not be lawful to present
such Bills to the Governor of this Province for Her
Majesty’s Assent,, unless the 2nd and 8rd readings
theréof shall have been passed with the concur-
rence of two-thirds of the members for the time
being of both Houses of the Legislature respectively;
and Mr. Speaker, being called on to give his vote,
he declared 1t to be his opinion, on compé.rmg the
26th and 84th sections of the said Act, that in this °
case the Speaker was precluded from voting, and
that the provision in the 26th section related to a
proceeding with another Branch of the Legislature,
without establishing any other process or mode in
this House. On appeal, the decision of the Speaker
was sustained by a vote of 43 to 28.

29th July, 1851.—Journal, p. 205,

- P
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AKER SANDERIELD. CD D
My SPEAKER m:cu‘ns KAODONALDS

s

No, 18.— The members of a proposed Commuttee, exceedlng five in SelectiCom-

number, cannot be named in the motion, ifobjected to by~ tiees.
one member of the House

-
e

. Mr. Brown moved that a Select Committee be ap-
pointed, composed of six members, named in the
motion, to take into consideration sev ral petitions on
the subject of Sabbath labour in the Post Office De-
partment and on the Canals, and fo report thereon
. by Bill or otherwise. ObJectIOIl/ was taken to the
Committee being named by-/the mover. The
Speaker decided that any one member objecting to
tha same as suf;ﬁment to prev%nt the mohop. bgmg
rec@xved onp’quqa,l to the House the, Speaker's
dgq;sxon was sustained by a vote of 40,10,25, ~

Thg. Coqzmttee was then sh:uck by, the Hou59 -

9th, September, 1853 —Journal, p. 121.

HO l4.-—-No petition, or part of a petition,"which asks for pecuniary Petitions for

compensation, can be refarred to a Select Committes a‘dlmtderly
unless recommended by the Governor General. Member membe=s

called to ovder and named.

M. Dubord moved that the petition of Jos. Pain- -
chaud, Esq v and others, of the City of Quebec, pray-
ing indemnity for damages sustained to ihen'
property by reason of the act of Colonel Higgins i i
blowing up, with powder, certain buildings durmg
the fire in the said city, on the 26th December, 1851,
be referred to a Select Committee, to examine the
contents thereof and to report thereon. Mr.
Christie, of Gaspé, moved in amendment that sp
much only of the said petition, as asks for inquiry,
be referred to a Select Committee to report thereon,
The Spealgar declared that thejpropesed amendment

-
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and-motion were both out of order. Mr. Christe, -
of Graspé, having persisted in addressing t]le,Houié
after bemg repeatedly called to order by Mr Speaker,
he was eventually named-by Mr. Speaker. AMr,
Christie then explam@&, and his explanations were
accepted by/the House.

9th—September, 1852.—Journal pp. 125, 126.

Raflway Bills, N o, §$,—The second1eading of a Bill to incorporate a Rallway Company
/ objected to as being incorsistent with the provisions of the
* General Railway Clauscs Consolidation Act, and declared

oiut of order

Mr. Cauchon moved that the Order of-the Day for
the second reading of the Bill to incorporate the
Grand Trunk Ralway Company of Canada.
Whereupon the Speaker stated as his opinion, that
inasmuch as the fifth and sixth sections of the
“Raillway Clauses Consohdation Act” provide that
no Bill for a special Act for the establishment of a
Railway shall be recerved by the Legislature until
certain requirements prescribed by the said clauses,
shall be first observed and carried out, and the said
clauses being yet unrepealed, and this Legislature,
if so disposed, having the power to repeal them, the
Order of the Day for the second-reading of the said
Bill cannot be proceeded with.

An appeal bemg made from Mr Speaker’s de-
cision, the House divided and the decision was sus-

tained.
5th October, 1852. -Joumal Pp. 247 248

Elect.ion Com= No 16.——Tbe House ought not to mterfere 1 regard to any question
which may ause before a sworn Election Commuttee,

\ ~ during the progress of their enquury.

M. Sicotte, irom the Select Committee appomted



-~ Mz, SPEAKER SANDFIELD MACDONALD.

to try and determine the matter of the petitions.

complaining of an yndue election and return for the -

County of Megantic, informed the House that at the
sitting of the Commuttee, this day, Dunbar Ross, Esq,
one of the petitioners, moved “ That inasmuch as

the number of members composing the said Com-

mittee has been unavoidably reduced to less than
three, to wit, to ‘the number of two, and has so ¢on-
tinued for the space of three sitting days, and
upwards, to wit, from the 16th day of February,
inclusive, to the 28th day of the same month, also
inclusive, that the said Committee be dissolved; and
that the same be reported to the House for such
order thereupon as to law and justice may appertain.”

Mr. Sicotte further informed the House thatl after
deliberating upon the said motion, and hearing the
counsel for the sitting member m reply, the Com-
mittee had agreed to the following resolution, one
member dissenting:—That the said motion be re-
jected, and the trial of the petitions referred to the
Committee proceeded with Mr: Sicofte moved the
concurrence of the House in this resolution.
‘Whereupon Mr Speaker declared that, in his
opinion, the motion for confirming the resolution of
the said Commuttee should not be entertained by the
House, inasmuch as he considered that the Com-

mittee having had the power conferred upon them -

[by statute] to decide the question the House should

“not mterfere. ¥
1st and 3rd March, 1853——Jowmal pp 534 544.

#The assumption by Mr. Dunbar Ross that the Select Committee for the
trial of the Megantic election was dissolved, for the reasons alleged in the
motion above stated, wag founded upon an erroneous mterpretation 6f the
statute The Committee, after careful consideration, determined that they
were still 1n exastence, and accordingly proceeded with the ecase This con-
clusion was ratified by the General Committee of Elections, who reported to
the House on the 15th March, 1853, in their miuutes, an opinion and- state
ment explanatory of the statute, These minutes were ordered to be printed

13



19 DECISIONS BY

Money a.ppro- N g, 17 —aBm contalning a money appfopriation not reéom‘m‘"euded ‘by
His Excellency is out of order. —

The order of the day for the second readmg of the

Bill to provide for the more spéedy distribution of

the S‘tﬁﬁtés, being read, Mr. Tessier mxoved its decond

¢ for the use of members,” but (see Journal p. 586) were not inserted in the
Journals., Fortunately I have succeeded in obtaining‘from Mr. Alpheus
Zodd, the Librarian of Parliament, who wrote tlie opinion for the Commit-
tee, a copy of it, which is hereunto appended, as it may be serviceable upon
‘afy sindilar question agein atising before the Hobse, or beford an ‘Elsction”
Committee
+Th considering the point as to what consﬂtutes ‘the “unavoidable” re-
duction ofan Election Committee under the Sthtute 14 and 15 Victorts, chap-
terl, and how far the absence of Members, with or without leave of the
‘Hduse, contributestothat result, the following considériitions are’ submiitted
to assist in ascertaining the intention of the Legislature in: reference to this
question.
# Jy'stiould be observed, that the provisions of our Statute are, in thisparti-
cular, 1dent:lcal with those in the Imperial Act, from which they. have been
taken ; and that there hasbéen no y substazitial variation, so far as this matter
is mnoemed, in sny of the English Statutes regulating the tiial of‘contro-
verted Elections, since the firgt ¢Grenvlle det,” in 1770, (@) This fact ena,bles
us'to-tite and apply, the various English precederts, béaring on the qaestivn,
- from that time until the present.
¢ The clauses of the Provineial Statute referring to the “absence of Mem-
bers” 'of an electidn comifittee, and to the Hdissolation” of a commitiee, dre
numberéd 83 to 86 It ismecessary, in order to arrive at the proper meaning
of these clauses, to construe them together, when the difficulties which present
themselves When referfing to any single clause, will, it is presumed, disap-
pear.
¢ By clause 83, the atténdance of every member of an Election Com-
mittee is required to enable the commiftee to sit and proceed with business;
provision is also made therein for the case of sudden necessity, occasioning
or requiring the absencg of anyMemberotthe committee. On suchanemer-
gency oceurring, the clause contemplates either (1) ‘deave obtained from’the
House” previously-given, on proof of its necessity; or (2) “an excuse allowed
by the House at its next sitting,” for ‘‘sicknéss,” or for % oftiér special éause
shewn and verified upon oath.” In either case, however, it is declared that
« the Member to whom such leave 13 granted, or excuse allowed, shail be dis-
chafged from attending, and shall not be entitled dgan to $tt or'vbie on such
v Commaltee.”
¢‘The clause then states that if all the Members to whom such leave has
not been &ranted, or excuse allowed, do not assembile within onehodr from
the time appointed for the meeting of the committee, an- “adjoumment shall
be made, and reported to the ‘House, with the cause theredt.” Thenext
clause (84) enacts, with respect to such absentees, that “every Member whose
. <« ghsence, without leave or excuse, is so reported, shall be directed to attend
¢ the House at its next sitting, and shall then be ordered to be taken into the
¢ oustody of the Sergeant at Arms,” ‘“for such neglect of duty, and shall be

See 10 Geo. I1I, cap. 16, Sec. 21-24; 9 Geo. IV, cap. 22, Sec. 43-46; 7and
8Vi(ct)., cap, 108, oo, 7216, & ! » oop. 2 .
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reading. Mr. A. N. Morin moved in amendment,

that the Bill be read a second time this day three

months,” whereupon notice was taken that the Bill

contained a clause for the appropriation of money,
and that the recommendation of the Crown had not

¢s ptherwise punished, at the discretion of the House, unléss it appearto the
"« ‘House by facts specially stated and verified upon oath, that such Member
¢ was'by a sudden aceident or by necessity prevented from sttending the sald
“ committee ”

¢¢ By these two clauses provision is 'made, in the first place, for “\mavold-
able absence,” arising from imperjous tiecessity, and likely'to be pmh'acfed
to a term longer than the House would consider {tsélf justified'in delay-
ing the proceedings of the Committee,~in which case, the Menilier, elther
with leave given or excuse allowéll, is “discharged” from all fuither attend-
ance on the Committee; and In the second place, we find provisionjmade for
the ¢asual, inadvertent, or merely tempomry absence of a ‘Mémiber, ‘which

_ onbeing reportedto thg House, is directed tobe dealt with efther by censureor

putiishiment, or overlooked, if it shall appear to have been occasioned by Ssud-
den accident or fedéssity” In the latter Instance, 1t1s net added that
such casual non-attendance, or the excuse allowed by the Honsein xefatence
therety, shall operate to discharge or disquality the member n-om any tnrther
attendance; on the contrary, this ¢lause is evidently confined to the ordinary
cdses of absénée, which right frequently occur, duting a protracted enquiry
whétHer from gecident or from slight indisposition, Whérethe'dbsehceh‘a?snot
‘srisen from an aceidental or unpremeditated cause, but 18 foreseen ’ by the
member hinself, he is in duby bound (ander the 83rd clauss) to acqsisit the
committes'fof the fact, (p) and the cause thereof, that the same Hay be
reported to the House, and the exctuse verified upon oath, and irsa?ﬂxfénwry
“allowad " By the House, as being sufficlent to Justify his non-attendsnds,
and'ifrieetl be, 10 dispense with his further attendance apon the eommmaé

Having arrived at this distinetion, -between an exctse accepted for® non-
attEidance merely, and an excuse allowed as sufficient cause to dispense with
the further altendance df 2 member of the commm.ee——a distinction clearly
recognised in practice, as a reference to the cases will shew, (¢)—the next
consideration is to discover the meaning of the Act in reference to tﬁe
dissobution of a committee. Clause 85 provides that the “death ofnemqm
« absence,of one member or two members” only, ‘Shll not dissolve's cofn-
muttee, but that “the remaining members shall thenceforward constitute
the committee.” This ‘mnecessary absence” is evidenﬂy‘nota mere ahaem:e,
(referred to in the preceding clause) ¢ withount leave or excuse,” for that, We
have seen, does not operate to disqualify a member hvmfurthmttendame,

must, therefore, bean absence which the House, (pursuant to'the 83rd clause,)
has inquired into, and upon special cause shewn, and verified upon oath,
excused and’”“ allowed,”’

(9;-8ee Ha.nds onElection Petmons, page 66; also Commons’- Journsls,

Commons’ Journals, vol. 93, page 867, & Member ) excngaa

for lgtgn-attendance, and from any further attendan ,‘md"m"e“'

ﬁsf:ea' %I;atllrllebet excutst:d flc:' Bgn-att:gst’iance only, wx)):e(;',s'as pe: % },yxﬁ}m m;:
S committee mm. Sessional )

%, 33, Stterwands rasured £33 508 O the comimmttive, » P
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&
been signified thereto. The Speaker declared, that
the Bill could not be further procecded with.
9th May, 1863. Journal, p. 881. -

1 In this view, Is undorstood the $bth clause, which declares, “that i
«“the number of members ‘able fo aifend any such seleet committee be, by
“death or othorwlse, unavoldably reduced to lovs than three, and so continue
¢ for the spaco of three sitting days, such seloet committoo shall bedissolved,”
oxcepting only “ifall the parties before the committeo cotisent thereto,” whep
‘ithe two remaining membors,” or “(he sole remuoining member” & shall
thenceforward constituto the committee ”

“This disability 10 attend, if nrising from doath, nataral or oivil, (88 by
acceptance of oftice) becomes officjally known to the House, by the issue of
a new Writ to supply the vacauey Ot thoe suflicleney of all other causcs of
non-attendance to render 1 member unable to attend, the Houso itself 1s
by the provious clauses, made tho judge, it belng only upon “an excuse
“allowed by the House,” or upon “leave obtained from the House,” that &
memberis “discharged from altending,” any such committee (@), No com~
mitice; therefore, can bo “roduced” by any such®cause, or by the mere
action of any member or members, without tho previons knowledgoand
sanotion of the Houso. ; ’

““The meaning of the words tn this clause, providing that the committee,
atter having become “umrvoldably reduced to lofs then threo” shall “s?
¢t continue for the gpace of three sitting days” before it becomes ¢‘dissolved,’
18 not 86 clear, inasmuch as the decense of & member, his statutablo avold-
ance of his seat, or his belug exeused from further attendance upon & com-
mittee, causesswhich severnlly combine to reduce an clection committee, are
clrcumstances which wounld ordinaiily come under the immediate cognizance
of the House, and 50 would rende a delay of threo days before appointing s

new committee, in place of one which had become dissolved by the operation
of all or any of the causes cnwinerated, wholly unnecessary, It 18 probable,
however, that the reason for this delay may be found in the permission
granted to & committee to proceed to 4 completion of its labours, notwith-
standing its reduction, as aforesald, with the two remaining, or sole
remaining member, provded *all the parties before the committee co‘xzas‘ent
thereto” inasmuch as it would be but reasohable to allow a certain time to
the parties to come to an undenstanding whether they would agree to pr&coed
with the remaining members as “the committee,” in plice of requiring the

(d) See the case of.the Oxford county election in the Legislative Assems
bly Journals.for 1346; the committee on which, consisting of eleyen Members
was unable to proceed tobusiness, (onh re-assembline after a Prorogation of
Parliament, ) on the 21st March, owing to the non-attendance of three of its
Mem After several adjournments from dav te day, it was moved, in
the House, on the 26th of March, to resolve, that the committee “having been
¢ unavoidably reduced to less than mne Members, and having so. continued
«for the space of three sitting days, 1s dissolved ” No vote was taken on this
motlon, until the 30th of March, when it was negatived, on a division—mean-
while two of the absent Members had arrived, but the committee were still
prevented from sitting by the absence of the third  This absence continued
until theSrd of April, when on motion, the coramittee were empowered to

to business on the following day, though the said Member should not

en be present. This decision was in strict accordance with the statute, as
explained in the text, the proposed resolution having been framed upon an
erroneous construction of the law which did unot receive the sanction of the
House ; no reduction of the committee having infact taken place until the
4th of Apri?, when the absent member, not being 1n his place, was discharged
ottendanee thereupon. See aiso Commons’ Journals, vol,
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. No, ls.’-—CaB(;‘f(E)fn Bill passing through scveral stages during the same Bills,
sitting N
On November 6, 1852, a Bill in relation to the
Etchemin Toll Bridge was read a third time. On -
motion that the Bill do pass, an amendment was
agreed to, to re-commit the Bill, on a future day,
with a view to insert another clause therein. Atthe .

immediate dissolution of the commitice upon such an emergency. This
provision, morcover, may be intendpd to serve snother purpose. In the
. case of n full committee of live, mxsubluty of one or even lwo mem?ors
from continuing theh services thercon, might be of hut liftle consequence;
if suoh disability arose from indisposition, which one or two days rellef from .
duty might remove, the ITouse would probably glve loave to the committee to
adyourn for that time; it the sickness continued, or appeared at the first_as
likely to continue, the member would ordinarily be discharged from any
further attendunce, but suppesing the commuttco to have beenreduced to
three, and one of these thiee to be piovented hhom attendingonaglvenday _ -
by sickness, it might become a question whether to empower the Comamitiee
to adjourn to a future day (say, for a weel) irf hopes that the sick member
might be then sufticlently recovered tocontinue his attendance, er whether he
should be at once relieved trom any fu, ther attendance, and the committec

theroby be diysolved, 1isuch andjournmentshould be permitted, [and therels - < -

nothing in the Act to forbid it] 1t mighy be™he occasion for much vexatious ®
delay, and expense to the partics concerned, us, in the interval ot the adjourn-
ment, the member m question might die; but if, taking tho words of the
clause as intended to be directory, and as defining the time beyond which an
adjournment, ought not 10 be granted;, the House should give leave to the
committec to adjourn.for one, o two days only (¢), by the cxpiration of that
time it would& be en whether tho sick Member was “able to attend,” or
whether his continued illness rendered it neccessary to excuse him from

any further attendance, and 50 oceasion [exeept parties agreed to proceed as
aforesaid] a dissolution of the committee ()

‘Whether this explanation of the meaning of the Act, in deferring the disso-
lution ot the committee until three days after its reduction below the numbey
of three, be correct or not, it would at any rate appear, from a careful exami-
nation_of; English precedents (g), that the distinction between an excuse for
“non aftendance” and an excuse from ‘Yurther atiendance,” on an election com-
mittee, and of the effect of the same upon the eiistence ofthe Commiitee
itself, is one which 1s not only eflectual to bring wnto harmonious agreement, the
several ‘clause under consideration, but, itis the only view consistent with an
equitable and rational determination of the question, in all its bearings.”

(8) See cases cited 1n Hands on Election Petitions, pp. 57, 58,

) Theve 18 no case in the English "Books of the actual dissolution of 'a

Sitting Committee, by reason of reduction of Members , but see the Bedfordshire

fiia;e’ 12 Mtlo ers, Pp. 897, 398, where an Act w-<s hassed to prevent an anticipated
solution.

) See cases cited in Index to Commons’ Journals <1887, p 517, Al
*Con(gmms' Journals, vol 108, p 309, ﬂ P . 5
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time appointed, (viz., May 25th, 1853. being a later
period of the same session) the House went into com-
mittee and after some time spent therein,
the . Spegker resumed the chair and the com-
mittee reporied the bill without amendment.
. The report was received, om division. Then
- M. Stuert moved that the Bill do pass. Objecr
i tion being made to this motion that it should appear on
the orders for a future day; the Speaker declared,
that as the Bill had been previously read a third
time, commniitted to a committee of the whole House
and- reported Withqut amendment, the motion was
in order. This decision wassustained by the House,
- on appeal.

25th May, 1853. qumal p. 892.

<

[ — - - 4
g 3

Money appro- No 19 A, proposed resolution for a money approprlatlon, not strietly

priations within the purview of a Bill before the House, cannot be in-
troduced in Commiltee on the Bill, but must originate in a
separate committee of the whole. L

" M. Chayveawhaving moved the third reading of a
Bill further to amend the laws relating to the sum-
moning of Jurors in Lower Canada; Mr. Stuart
moved in amendment that the Bill be re-committed
to. a committee of the whole, for the purpose of

* making provision for the payment of Petit Jurors in

Lower Canada. JMr. Speaker declined receiving
this amendment, on the ground that the appropria-
tion contemplated therein should ongmate in a com-
mittee of the whole [louse. Appeal from this
decision havmg been made, it was confirmed by the
House. :

10tk June, 1858, Journal, p. 1057



M. SPEAKER SICOTTES DECISIONS. . 18

. NO 20 ~-Motion for House in committee to consider of a money appro- Money appro-

priation, without His Ext:ellencv’s recom.mendatlon, out of priations,
order.” -

My. Charles D’ Aoust having moved the House into
_committee. of the whole, to take into- conslderatlon

the expediency of prov1d1ng, either out of the con-

solidated Revenue Fund of this Province, or out of

any other fund that the Government may deem ex-
pedient, for the payment of persons summoned from
time to time to serve as jurors in criminal prosecu-
tions; the Speaker declined to receive the motlon,
the same tending to an appropnatmn of public
moneys which had not been rec mmended by Mes-

“sage from His Excellency the Giovernor Gteneral, or

otherwise. This decision was confirmed by the
House on appeal, by-a vote of 59 to 12.
26th Feb., 1855. Jouwrnal, op- 593, 594.

No. 21 Resolution in amendment to the third reading of a Bill obijetted Public Bills,

to, because no noticehad been given, and because it contained
ter that ought rather to form the subject of amendments
e Bill, and because it ought_to decla.le, at this stage, a
principle adverse to that of the Bill.

The Hon. Jm Spence having moved the third read-
ing of the “Bill to abolish postage on newspapers
published within the province of Canada, and for
other purposes\ connected with the Post Office
Department of .this Province,” Mr. Mackenzie
moved in amendment to substitute a resolution,.
taking -exception to the Bill; in various points of
detail, and protestmg against the powers proposed
to be conferred by it upon the Post Master Greneral,
in certain spec1ﬁ\3d cases. The gpealmﬂ declined
recelvmg this motion, no notice thereof having been
given, and as contgining matter which is more pro-
perly t&l}e subject of ameudments, and co‘uld not
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form the grounds of a resolution; and because such
proposed resolution, at this stage of the Bill, ought
to be declaratory of some principle, adverse to that
of.the Bill. The Speaker’s decision was confirmed
by the House on appeal.

25¢h April, 1856, Journal, pp. 922, 923.

NO. 22.—A Bill to prohibit 1 w traffic in Intoxicating liquors related
to Trade, and oug 1t to have originated in Committee of

the Whole.

The order of the day for the third reading of the
Billto prevent the trafficin Alcoholic and Intoxicating
Liquors being read, Objection was taken that the
bill related to Trade and ought to have originated
in Committee of the "Whole. The Speaker stated,
that by the 81st Rule of the House, in all unprovided
cases, the Rules of the Parliament of Great Britain
should be followed, and the Standing Order of the
Commons of England, of 1772, declared that Bills
relating to Trade be not brought into the House,
until the proposition should have been first consi-
dered in a committee of the whole House; and, as
his duty was to declare what the Rule was, he de-
cided that the Bill before the House, regulating the
sale of all Intoxicating Liquors, was a Bill relating
to Trade, and altering the Laws concerning the
Trade, and came within the meaning of the Standing
Order: and he further stated that the practice in
the House of Commons had not been uniform, but

" that when the objection had been taken, the Rule

had always been enforced.
" An appeal having been made from Mr. Speaker’s

* decision it was sustained by a vote of 59 to 46.

30th April, 1855. Journal, pp. 957, 958.
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N 0. 3. —Motion deolared tobe irregular after the sense of the House Motlom

had been taken upon one of like import.
The Hon. Mr. Cayley havmg moved the second
reading of the Bill to amend the Act amending-the
Act granting a civil list to Her’ 'Majesty, by increas-

‘ing the salaries of -certain judicial and other-

officers thetein mentioned, and to fix those of
certain other-public officers, Mr. Laberge moved the
three months hoist, and the question being put, the
- amendment was lost, on division. Notice being

taken, that the Hon. Messrs. Cayley, Spence, Drum-
mond, Lemieuz, and other Ministers of the Crown,
who had voted with the nays, had a direct pecuniary

-

interest in the question, the Hon. M. Cayley stated -

that he looked upon this Bill as a general measure,
appropriating a salary for the office and not for the

individual, and that he clalmed the pnwlege of

" voting. My. Mackenzie moved that the vote of the
Hon. My. Cagyley be disallowed, which motion was
.Jlost on division. Then the Hon. -Mr. Spence stated
that he claimed the right of voting on this question,

as the representative of a constituency in Upper

- Canada, and that he had no interest except in com-

mon with the subject at large.. Mr. Mackenzie then

moved that Mr. Spence's vote be disallowed, Mr.
Speaker declared that the sense ‘of the House had
just been expressed on the same question, and that
it was irregular now to oﬁ‘er a motlon on the same
ma.tter * ‘

Appeal having been made from this decxsmn, the
Speaker Wwas sustained by a vote of 52t0 7. -

. 18th May, 1855. Journal, pp. 1147, 1148.

NO 24 -——Motion in amendment toan item of| supply, to reseind a former Motion to

21

. resolution ofthe House lnthe same session, ruled tobe inorder. rescinda Wf;-

Upon a motion to. concur with a resoluhon

*8ep No, 135.
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reported from the Committee of Supply, granting a
sum of £50,000 for the erection of Public Buildings
at Quebec, an- amendment was proposed by Mr. -
Holton to rescind the resolution’ of the House
adopted on the 16th April last; declaring that in the
opinion of the House, the city of Quebec was the
most eligible placo for the future capital of Canada;
and that an.addross be presented to His Excellency,
representing that Montreal would be better adapted
than the city of Quebec to be the permanent seat of
Government, and praying His Excellency to recom-
mend to this House an appropriation for the erec-
tion of public buildings in the said city of Montreal.
Objection being made to this amendment, that it
was irregular and out of order, the Speaker decided -
that, according to the fules of the House, the amend-
ment was in order. . /

‘This decision was confirmed on appeal, by a vote
of 54 to 40,

25th June, 1856, Journal, p. 722.

Mk. SPEAKER SMITH'S DECISIONS.

NO. 25.-——,\ pctitm'n cannot be recelved and read,untl? it has lain on the

e two days.
S table two day»

ﬁén‘. John 8. Macdonald having read, in his place,
the petition of John McNaughton, Esq, and others,
“ complaining that by reason of the refusal of the
Judge to proceed on the application of the petition-
ers to inquire into matters connected with the illegal °
return of F. H. Burton, Esq., for the East Riding of

- the County of Durham, the right of the Petitioners

further to contest the said return has been defeated ;
and praying for. the passing of an Act to enable them
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to contest the return of the said F. H. Burton, Esq.,
for the said Bast Riding of the County of Durham.” /
He then moved that the said petition be now re-
ceived and read and printed ; and that the rules of
the: House be suspended as regards the same. " A
,question of order being raised, the Speaker decided,
“ that according to the rules of this House, the said
“ Petition could not be received and read, until it
“ ghall have lain. upon the table of the House for
“ the space of two days.” .
\\ 2nd Marc{\a, 1868, Journal, p. 16
h

&

e

\

0.~ “QB -—Motlou to introduce n Privato Bill without moving previously Private Bills,
the quomlon of tho (2nd Rule, (which requires the publica«
tion of'potices in nowspupers prior to applications for Prlvabe
Billy) d \cldcd tobo Inorder, _

T, Archambeazitt moved that leave be given to
bring in a Bill, to amend the Act of incorporation of
the\ College of l’A ssomption ; Mr. Dorion proposed
the ollowmo' uestmn of order: *“ Whether the mo- .
tion \to introduce th‘ Bill was in order, inasmuch as
no motion to suspend the 62nd Rule of this House,
in relation thereto, has been made ?” The Speakea'
decided that the motxon was in order.

An ‘\appeal bemg \“,made from this decision, the
House ponfirmed it by a vote of 52 to 16.

11¢h May, 1858. Jau“,(naz, p. 447,

\ »

|

»\ o

N 0. 27—-— fotion declared in order although 1t did not appear on the Notice of mo—

notice paper, becalise the 1cquired notice of two days had tion*
been glvenr
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Sitting pro-
longed over
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“ Companies take precedence, as far as the second
“ reading is concerned, of other orders of the day;
*and that the said Private Bills be called in the
“ order in ‘which they stand.” Objection was raised
to the motion, on the ground that it did not appear
on the notice paper of the day. Mr. Speaker decided
“that as two days’ notice had been given, the motion
f‘ was in order; the member not being precluded
“ from moving, although the notice did not appear
“ ou the paper of this day; the arrangement under
“ which Private measures did not appear on the
“ paper on Government days, was only made as a

“ matter of economy, and it had been understood

“in making such arrangement, that notices
“ which appeared on the notice paper on the day
“ preceding Government days, could, nevertheless,
“ be taken up on such days.

Appeal having been made from this decision, the
House sustained it, by a vote of 59 to 37. ’

. 21st May, 1858, Journal, p. 499.

NO. QS—OI‘ders of the day to be proceeded with until an adjournment of
the House takes place, though the sitting may be protracted

over two or more day=<

The Hox. John A. Macdorald having moved, on
the 25th May, « that on every monday during the
“ remainder of the Session, after Routine business
“ and until six o’clock, Private Bills on the Orders of
“ the day®be first called in their order of precedence,
“ and after that hour, the orders of the day
“ghall in hke manner be called; that on
“ Tuesdays, Thursdays and Fridays, motions and
“.measures in charge of Members of the government
“ have 'precedence over other motions and measures;
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“ and that on Wednesdays notices of motions shall be
“ gone through with before the orders of the day
“ are called,” several amendments were proposed
and negatived, during a debate which lasted for two
days without intermission. When the usual hour
of meeting (3 o’clock P. M.) arrived on the 26th May
the House being still engaged in discussing the
“ Previous question,” which had been moved in
amendment to the main motion, an objection was
made to the continuance of the debate, on the ground
that “a new sitting of the House should commence,
and that the orders of the Day, of this day, should
be proceeded with.”. The Speaker decided that the
orders of the Day of yesterday must be proceeded
with, there having been no adjournment since yes-
terday, and there not having been a new meeting
of the House this day, under the first rule.

Appesl having been made from this decision, the
House confirmed it by a vote of 60 to 34.
25 & 26th May, 1858, Jowrnal, pp. 506-515.

et

No. 29 .—TheHouse has power toadjourn an Election Commuttee without!
the commuttee having asked for leave to adjourn. glo%nttee.
My. Benjamin having moved, “that the Select \‘
“ Committees on the Election Petitions for the
“ counties of Montmorency and Quebec, and the |
« North Riding of the county of Wellington, be
“ further adjourned until to-morrow, at ten o’clock
.« in the forenoon,” a question of order was raised on
the ground that the motion could not be put, inas:
much as the said committee had not asked for leave \
to adjourn, Mr. Speaker decided, that under the 78th \
section of the Election Petitions Act of 1851, the |
House may adjourn the sittings of the said committee ‘"\ :

.
+
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for such time as shall be fixed by the House. This
““decision was confirmed by the House by a vote of
57 to 21. .

26th May, 1858. Jowrnal, p. 513.

L4

Amendments. NO, &0, ~Motion in amendment objected to, on theground that nonoties

had been given, ruled that no notice was required in the case
of an amendment

The' Hon. Malcolm Cameron havmg presented a pe-
tition concerning the late election for the county of -
Essex; he moved, that the Returning Officer and his
deputies at the said election, be summoned to the
Bar of the House, to give evidence, in relation there-
to, on “Monday” mext. Mr. Brown moved to sub-

. stitute the word Twesday for that of Monday. Another
amendment to the amendment was then proposed to
substitute the word Saturday for that of Tuesday.
This last amendment was agreed to on division
Then Mr. Powell moved in amendment that the
words: and that this House-do meet on Saturday
next, at eleven o'clock in the forenoon, be added at the
end of the main motion, as amended. Objection was
taken that this motion was out of order, inasmuch
as nonotice thereof had been given. Mr. Speaker,

. decided, that as it was an amendment to a motion
then before the chair, and not a substantive motion,
it did not come within the Rule of the House, which
requires two days’ notice to be given.

Appeal from this decision having heen made, the
House confirmed it by a vote of 65 to 38.

27th May, 1858. Journal, pp. 521-523.

0“181‘5 of the NO 31 —Orders of the day. No amendment can be offered to 2 motion
that the Orders of the Day be now called.

The Hon. John A. Macdonald having moved that
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the Orders of the Day be now read, Mr. Dorion
moved in amendment, that the petition of Wm. Bris-
tow, Esq., complaining of the undue election of John
Rose, Esq., for the city of Montreal, and the recoghi-

— zances entered into on behalf of the same,be referred to
the Standing Committee on Privileges and Elections,
with instructions to report Objection being made to
this motion, the Speaker decided that it was not in
order, inasmuch as no amendment could be made to_
the question: ¢ That the Orders of the Day be now
“read.” -

This decision was sustained by the House, on
appeal, by a vote of 67 to 35.

27th May, 1858. Journal, pp. 525 526.

No. 32.—anamendment toan amendment to a motion for the House Amendmenu
in committee of supply, ruled out of order 801!1'8 into
A motion having been made “that the Speaker do
“now leave the chair, for the House in Committee
“on Supply,” an amendment was proposed : thatthe
House do not resolve ‘itself into a Committee of Sup-
ply until the contemplated changes in the tariff be
laid before the House. A second amendment was
then proposed, to the effect that the House has
not had an opportumty 'of expressing its opinion as
to the selection of Ottawa for the permanent seat of
Government; and that before any expenditure of
moneys be made for public buildings at the said
city, the Government ought to submit the selection
made to the consideration of the legislature. Objec-
tion bemng taken that the said amendment was out
of order, the Speaker decided that inasmuch as the
practlcz of the Imperial Parliament was to permit

or
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‘but one amendment to ‘be moved on a motion
“ That the Speaker do now lesve the chair” on ques-
tions of Supply and Ways and Means, and as in the
absence of any Rule of this House on the subject,
resort must be had to the practice of Parliament,
the said amendment to the proposed amendment .
was out of order. - .
An appeal having been made from this decision,
the House confirmed it by a voto of 69 to 29.

. 22nd June, 1858. Journal, pp. 132, 188,

Am“‘dm‘“‘“ No. 38.—An amendment hoving 1o afinity with tho main motion
is out of otdur,
My A. T. Galt, having 'moved Resolutions in favour
- ofa general confederation of all ‘the Provinces of
" British North Amecrica, 8 motion in amendment was
moved by Mr, Brown in favour of Representation
by population in the Canadian Parliament, without
vegard 10 the division line between Upper and
Lower.Canada Objechion being taken, the Speaker
decided, that masmuch as the amendment was not
alogous, and bore no affinity to the man guestion,
1t could not be entertained, and was out of order. .
858. Journal, p. 816.

8

FI(“‘“““ Peti- No. 3-8.—Elcetion petition. 3 ment by a potitioner into the
hands of the Clerk of the sum of £200, after tho Speaker
had decided that his re zances were ohjectionable,
would not justify a reference of petition to the General
Committee.

Mr. Piché moved that the payiwent of the sum of
£200 currency into-the hands of the Clerk, ‘made
by J. B. Guévremont, Esq., betore the decision of
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Speaker with respect to the recogmizances in the
contestation of the election for the county of Riche-
lien was communicated to the House, agdinst the
return of J. F. Sincennes, Esq., be declared equivalent

29

to the recognizances which he has offered, and which

have been declared by Mr. Speaker to be insuflicient
and that tho Election Petition of the said J. B. Gué-
vremont, Esq., be referred to the General Committee
on Elections, and proceedings had thereon, so that
justice may be done to the parties without regard to
the aforesaid formalities ; whereupon a question of
order was raised, which was decided by the Speaker
as follows :—That by the Election Petitions Act of
18561, no reference of a Petition to the General Com-
mittee of Election could be made in cases where the
Speaker had given his judgment in favour of the vali.
- dity of objections raised to the recognizances, and
that the 22nd and 62nd sections of the Act before

cited were so positive in their terms, thatthe motion

was clearly contrary to law, and consequently out
of order. )

Appeal having been made from this decision, the
House confirmed it by a vote of 61 to 42..

14¢h July, 1858. Journal, pp. 889, 840,

o
—

No. 35.—Debato stopped for want of a motion before the Chatr

A return having been ordered by the House, of
all persons under arrest in Upper Canada, for non.
payment of money in “civil suits; a discussion then
arose as to the expediency of bringing in a bank-
ruptey Bill, to which the speaker put a stop, de-

Order in De.
bate,

claring :—* That the discussion had already proceed- -

ed too far, there was really nothing before the chair.”
2nd. March, 1859. (Parliamentary debates. Celonist.)
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-
i~

0"‘“" in De- N 0. 36.—Debate stopped on & request that a notice of motion might
sm.nd over.

A notice of motion for the asppointment of a com-
mittee to enquire mto certain charges against the
Honorable Judge Aylwim, having been read, the
mover said he desired to let it stand for a few days,
but objection being made, a discussion ensued,
which was stopped by the Speaker, who declared :—
That the subject could not be further debated, as
there was nothing before the chair.

17th March, 1859. {Parliamentary debates. Colonist.)

onMa:a%eers, _N 0. 37.—Balliffs serving processes on Members in the lobbles of the

House

o

Bailiffs having served processes on membersin the
lobbies of the House, the Speaker informed the
House, that he had given orders to the Sergeant-at-
Arms, should it occur again, to take the bailiffs into
custody and bring them to the Bar. He appealed
to the House, to sustain him in the course he had
taken.

112k April, 1859. (Parliamentary debates. Colonist.)

Committal ot No. 38 ~Suggestion to refer to but one Committee of the Whole all bills
Bills intended to be considered in Committee
(:The Speaker in reference to Bills to be passed
through committees of the whole,thought it expedient
for expediting the business of the House; to suggest
-that all the Bills to be considered separately in such
committees should be referred to but one committee
of the whole. A motion to this effect was made, but
after a short debate, was withdrawn.
2nd April, 1859. (Parliamentary debates. Colonist.)
\
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No. 89.——second Reading of a Bill moved, in the absence of the Mem- gy p¢ 15 inake
ber in charge of such bill. ~ . Motions,

In the absence of the member 1n charge of a Bill

of Divorce in favour of John McLean, Esq., another

member moved the second reading of the -Bill.

Whereupon a question of order was raised as to the

right to move a measure in the absence of the mem-

ber in- charge thereof? The Speaker declared,

That he had mno hesitation in saying that

the motion was in order. But, it would be an

act of discourtesy to move that an order be dis-

charged, i the absence of an honorable member

who had charge of it. % »

2nd April, 1859. (Parliamentary Debates. Colonist.)

-

N 0. 40.——Thind reading of a Bill moved immediately after its pussix;g Procedure on
. through a Committee of the Whole, Bills.
A Bill for the relief of John MéLean, Esq., Kaving
been considered in Committee of the Whole, and”
reported to the House, a motion for the third read-
ing was then made. This gave rise to & question of
order, as to whether the third reading of a Bill could
be moved immediately after its passing through
committee? “The Speaker read the rule justifying
this course, “upon urgent and extraordinary - occa-
sions.” As to the urgency, it was for the House to
determine. They decided in favour of reading the
bill a third time.

2Tth'April, 1859. (Parliamentary debates. Colonist.)

* By reference to No 109,1t will be tound that this subject was fully dis.

gous;lect’i‘;eagt}n mf{lirt viva,st %neé'ally ad;rgiiltted th%g a.ml'1 m%l;,ndbeia had the, right
e in absence of the member who ] e of'f

< vided that such measure was a public one. ‘ E - Y, pro-

-3
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Election Come No, 4%, ——A Member whose seat is contested may vote upon a report of

mittees, the committee totry us own election, A member wishing
to be excused may be exempted from voting. A Mem-
ber (acting Mimsterially on behalf of a Committee) may
vote against his own motion. Motion to excuse a member
from serving on an election committee requires notice
if objected to.

A report of the Quebec city election committee,
having been made to the House, asking leave to ad-

journ until next session, and one of the members -

(Hon. Mr. Alleyn) whose seat was contested, having

voted for the adoption of the report, the Speaker was

asked, if he could do so, as he was interested in the

matter ? The Speakevr ruled :— That the vote was

» “good. The Hon. gentleman, had no personal peeu-

=2 “niary “interest, which was the only disqualifica-
“ [ tlon % ~

Another member (H. Dubord Esq.) who had not
voted, was requested to do so, but as he hesitated, a
Member moved that he be excused ; but the Speaker
ruled :—“That he could not put the motion, unless
the hon. gentleman first expressed a wish to be ex-
cused,” and having done so, he was excused.

Then a question arose, as to whether a member
(W. F. Powell, Esq.) could vote against his own mo-
tion for the adoption of the report?  The Speaker
ruled :—* That the vote was good, as the honorable
“gentleman was simply carrying out the direction
“of the committee of which he was chairman, it
“ could not strictly be said to be his own motion.” ¢,

" At this sfage of the proceedings, the motion to
adopt. the report of the committee being- lost, a
member of said committee (Jos Dufresne, Esq.)

* See also:—Journal of the Honse, 1859, p. 553.

\

Ve
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asked to be excused from serving on the com-
mittee for the remainder of the session. A motion
being made to excuse him, a question of order arose
thereon. The Speaker said :—“ A substantive motion
“ could not be put without notice of it being first
“ giyen, if objected to.”

80th April 1859, (Parliamentary debates. Colonist.)

RG

No. A2, —Debate stopped on a motion to print a report of committee,

A motion having been made for the printing of
a report of the Fishery Committee, an amendment
was moved, to refer back the report to the com-
mittee, discussion ensuing, the Speaker said, “ The
“ discussion was out of order, the first motion must
go to the printing committee for report.” .

20th April, 1859. (Parliamentary debates. Colonist.)

83"

Motion to
Print Report,

No. 43. ~—Notice required to add the name of a Member to a Select Select Com.
mittees.

. Committee already appomted, unless unopposed,

A Bill respecting Justices of the Peace, being read
a second time and referred to a Select Committee
already appointed to examine another Bill of a similar
nature, a motion was made to add the name of the
Member in charge of the aforesaid Bill to the com-
mittee. The Speaker said :— That it was contrary to
“ rule to move to add another name to the commit-
“tee without notice.” Névertheleéss, no objection
- having been offered, the motion was put and carried.

. 10th March, 1859. (Parlz‘amentdry debates, Coléhz'st.)
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No. A4, —Membor doclaring himaoif opposed. to s Bill, cannot be put on
acommittoe. mowon -

‘The second reading of a Bill to amend the law en-
ahling married women to convey their real estate in
Upper Canada, havmg been agreed to, a quéstion of
order arose as to whether a member opposed -to a
Bill could be puton the committee to which such
bill was to be referred ?" The Speaker read the rule

“which clearly stated :—* That no member, who de-
- “clared himself opposed o a Bill, should be placed ~

“on the Select Committee, to which it was referred.”

- The committee was thereupon’namfed by the House.

f’rivato Bills,

22nd March, 1859. (Parliamentary debates. - Colonist.)

No. 5 ~—All npplications tor Private Bills must be reported upon by the
' committee ou Standing Orders before the Bills can be intro- ~
duged inte the House

In this case, a member moved for leave to brmg
in a Bill to relieve L. W. Mercer, Esq., from disqua-
lifications in refereﬁce to the- office of sheriff of Nor-
folk. This motion was ruled out_of order by Mr.
Speaker who said :—That the standmg rules requite
that a measure such as thls must be reported from

- the committee on standing orders, before it>can be in-
' ‘troduced. He then read the 27th Rule, in referenea

to the matter. . : )
18tk Feb. 1859. {(Parliamentary debates. C’olqm'st.)

f -
n———

-7011“« Addms. No. 46 —iA Joint Address cannot be amended b.y the House n which it -

originated, after it has been sent up to the other House,

An Address to Her Majesty the Queen, respécting

~ a postal subsidy to the Canadian line of Ocean

. Steamers, having been passed by the House and sent



/
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to the Legislative Council for concurrence, the :
Council adopted ‘the same, and returned it to the
House by message. The Hon. W. H. Merriit then
moved an amendment tothe Address, but Mr.
. Speaker ruled it out of order, and said :—* That it
“ was not in the power of the House to amend the
 Address. A Conference might be demsanded, but
“ no amendment could be made any more than in a
“ Bill, which had proceeded from this House, and
“had come back from the Legislative Council
“ assented to.”

nd March, 1859. (Parliamentary Debates. Colonist.)

No. 47 .—Motion to ndopi a portlon of a report of 4 seleet Committee, is g‘eim‘t of &

out of order. . !&lagte .Com-

A member having moved to adopt the concluding

. portion of a report of the Printing Committee, which
referred to the appointmeat of a Committee to act

with one from the Legislative Council, as a Joint -
Committee, on the subject of the printing : of both )
Houses. Mr. Speaker said .—¢ That he was not

“ aware of any (case of a) portion of a report being

« adopted, without moving the adoption of the whole
“report.” He suggested that a substantive motion
embodying the particular recommendation should

be substituted. A motion to that effect was then
submitted, but after discussion thereon, the Speaker
declared:—“ The motion was still out of order.” He ¢
then called the rs of the day; but at the next

sitting of the House a message was sent to the
Legislative Council requesting their concurrence in

the appointment of a Joint Printing Committee.

2nd March, 1859.- (Parl;.';z;zmmry Debates, Colonist.)
5 ) '
\
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n\r'ﬂm'ﬁl\'ﬁi'& No. AN —Motion to staike oul the numeof the mover of & Committee
and substitute another, deelared oul of ordet.

'

The House having agreed, upon motion of J. M.
Ferres, Esq., to send a message to the Legislative
Council, for a Joint Committee on Printing, the same
gentleman moved that Messrs. Benjamin, Simpson,
Bell and himself, be empowéred to act on the Joint
Committee, on behalf of the Legislative Assembly.
A discussion arising as to the proportion of Minis-
tertal and Opposition members on such Committee,
a motion in amendment was moved by Thos. D'Arcy
-McGee, Iisq., to strike out the name of the mover,
My, Ferres, and substitute . that of W, Patrick, Esq.
The Speaker rtuled the motion out of order, and
sad :— That the name of the mover of a Com-
“ miltee could not be reinoved.” :

’ 31d March, 1859, (Parliamentary Debates. Colonist.)

nteexduction NO. A9 . —Enquity wihiether & Bill bad been 1egularly introduced ?

of Bills -
The Won. John Rose having moved the third read-
mg of a Bill respecting Public Works, the Hon. Geo.
o Brown asked whether the bill should not have origr-
nated in Committee of the Whole, as it authorised
-the levying of rates, &c.? The Speaker said .—* The
« Bill ‘&id not authorise ihe levying of any new
* duties, and he, theretore, ruled it had been regu-

“ larly introduced.”

11th March. 1859 (Pariiamentary Debates. Colonist.)

l}u‘\;ﬁiumon No_ 0. — Bill mtrodeeed in blank, declared to be no Bill,
of Rills

Hou. Malcolw Cameron having moved for leave to
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introduce a Bill respecting the Representation of the
Province, several members callod for the reading of
the same at length. A discussiori’ensuing, the Clerk,
after inquiry said :—* He had simply received the
Bill in blank.” The Speaker then said :—* The motion
“ was out of order, as there -was no Bill.”

16th February, 18569 (Parliamentary Debates. Colonist.)

“

=

No. 1. —A quostion which has bean ptoposed nnd nogatived, by wiy of Questions
once disposed

an amentdment to the Address 1n answer to the Bpeech from

the Throne, cannot be sgaln’ proposcd during the sumo
Bossion

The Hon. Geo. E. Cartier having moved the House
into Committee of the Whole on resolutions res-
. pecting the Seigniorial Tenure, and a discussion
arising as to whether it would “not be better to con-
sider these resolutions before going into Committee,
a motion in amendment was proposed by Wm.
McDougall, Esq., in the following words:—* That
“ instruction be given to the Committee to provide
“ that nineteen-twentieths of whatever sum or sums
“ may be required for the settlement and payment
“ in full of the Seigniorial dues, be paid either by the
“ Censttaires, or out of any funds that can or may be

“ realized in Lower Canada” This amendment

having been already proposed in amendment to the
Address in answer to the speeche from the Throne,
" and negatived, the Speaker declared it “out of order,
saying :—*“ The House had already decided that-it
“ should not be paid either by the Censitaires or out
“of any of the funds, &c.” Another question of
-order was then raised by the Hon. M H. Foley on
one of the resolutions proposed by the Hon.Geo. Et.

8y
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Cartier~~* That a part of the funds should be paid
“ by the Censitaires.” The Speaker said i The
“resolution wasin order—a part was not the whole.”

8th April, 1859. (Parliamentary Debates. Colonist)

No. 2B —Resetuttonsfor & Money appropriation. Amendment, Tor nn
- Address contemplating a different expenditure from that
which His Excellency hind recoramended is in onder
On motion of the Hon. Géo. Et. Cartier, for the
reading of resolutions respecting the Seigniorial
Tenure reported from a Committee of the Whole,
an amendment was proposed by J. O. Bureau, Esq.,
to substitute other resolutions. The Hon. Geo. Et, .
Cartier then submitted that these resolutions in
amendment contemplated a different money expen-
diture to that which [His Excellency had recom-
mended. The Speaker said :—“If the resolutions
“ were all to be embodied in an Address to His
¢ Excellency, praying him to recommend a money
“ appropriation, he waks prepared to rule them in °
“order.” A long discussion ensued, but finally the
amendment was put and lost.

12th Aprdl, 1859. {(Parliamentary Debates. Colomist.)

——

No. 53 —aAn amendment (not being for an.Address,) proposing o
different appropriation of funds to that recommended by His
Excelleney, ruled out of order.

Member called (o0 onder for characteriziog the Speaker's
declsion as a1 burary.

TWo consecutive motions of adjowrnment of the House,
out of order, Amendment, having no atinity to the main
‘motlon, is irregular, R

The Hon. Geo. Et. Cartier having moved the read-
ing of certain resolutions agreed to in Committee of
the Whele, respecting the Seigniorial Tenure, an
amendment was moved by O. R. Gowan, Esq., pro-

-
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poring to apply the Lower Qanada Municipal Loan
Fund to welieve the Cemsitatres from the burden of
the feudal rights, which amendment was ruled out
of order by Mr. Bpsaker, who said :-—* It was mot
“ allowable to propose a different appropriation of the
* funds to that recommended by His Excellency for
" “the consideration of the House.” This decision
having béon characterised as arbitrary by Mr. Gowan,
the Speaker thus explained the grounds -of his
ruling :—* The amendmoent was contrary to the
“ Union Act, not having the recommendation of His
“ Excelloncy.” As Mr. Gowan porsisted in declaring
this decision {o be arbitrary, the Speaker said :—* I
“call the llon, gentloman to order. If he repeats
“the language he has just used, I shall have his
“ words taken down. He ought to have appealed
“ from my decision instead of promouncing it arbi-
“trary.” A motion of adjournment was then
moved by .My, Gowan, after & similar motion had
been proposed and negatived. This second motion
was declared out of order by Mr. Speaker, whowsaid :—
“ There could not be two consecutive meotions of
“ adjournment.” Mr. Gowan then proposed another
amendment, as follows:—“ That whatever sum it
“ may be desirable to give to the Eastern Townships
“.of Lower Canada, in proportion to their pepula-
“ tien, as compared with the whole people of Lower
“ Oanada, at the cemsus of 1861, shall be deducted
“ from the equal amount to be granted under the
“ preceding resolutions to that part of the Province,
“‘and also that there be deducted from the said sum
“ the amount already granted from the Municipal °
“ Loan Fund toe this pertion of the Province, so. that
“ the whole amount to be granted to Lower Canada
“mmay be equal to and not exceed the amount
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“ granted to Upper Canada.” This amendment was
ruled out of order by Mr. Speaker, who said :—* He
“ did not see the same objection to this amendment
‘“as to the last one; but it bore no affinity to the
“ main resolutions, and so, was opposed to a well
“ known parhamentary rule.” The amendment
was then withdrawn.”

14¢h April, 1859. (Parliamentary Debates. Colonist.)

o
Money appro. N 0. {94, ~Motion to chnge the destination o Increase the amount of o

priations,

o

p)

motiey appropriation recommeonded by Hik Excelloney,
declared out of order.

On motion for the third reading of the Bill res-
pecting the Seigniorial Tenure, an amendment to the
6th clause was proposed by the Hor A. A. Dorion,
as follows:—¢* That the Governor General be em-
“ powered from time to time to raise money by
“ debentures, bearing interest, at 5 per cent, of
“ sufficient amount to pay the capital of the rentes
*“ constituesgdue to the Seigneurs.” A point of order
was raised by the Hon. J. A. Macdonald, who said :—
“ That under the Constitutional Act, the amend-
“ ment was not in order It was opposed-to the
“ recommendations of His Excellency the Governor
“ Greneral, as embodied 1n the resolutions which were
“ submitted to the House and passed.” After a short
debate on the point of order, the Speaker said :—
“ The House could neither change the destination
“ nor increase the amount of the vote. He expe-
“ rienced a difficulty 1n determining the point raised
“ by the Hon. J. A. Macdonald. as it involved a ques-
“tion of fact—namely, whether the amendment
“ increased the charge upon the people ?2 Believing
“it did, he must pronounce it out of order.”
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Another amendment was then proposed by O. R.
Gowan, Tsq., to re-commit the Bill for the purpose
of providing :—* That whatever amount, if any,
“ may accrue to Upper Oanada, under the said bill,
“ be not divided among the several municipalities,
“ but be reserved for a school fund, for the educa-
“tion of.the people of Upper Canada.” This
smendment was ruled out of order by Mr. Speaker,
who said :—* This would be a different destination
“ of the money recommended by the Crown.”

21s¢ April, 1859. (Parliamentary Debates. Colonist.)

’ No, 58, —Member catlod to order for speaking disrespectfully of the Respeot due to
Governor

Govoeinor General Genernl.
o

While the address in answer to the speech from
- the Throne was being debated, a member having
mado, in the course of his remarks on the future
visit of His Royal Highness the Prince of Wales,
disrespectful allusions to His Ixcellency the Gover-
nor Greneral, he was called to order by Mr. Speaker,
who said :—* I must again call the Hon. gentleman
“ to order, and I do so because he is infringing -the
« 15th rule of this House. I.will read the rule to
“ the Hon. gentleman. Itis: That no member shall
“ spealk disrespectfully of the Queen or any of the
-« Royal Family, or any person administering the Go-
* vernment of this Province.”

29th February, 1860 (Thompson’s Mirror of Parliament,
No.’'1,p. 18).

No. 6. 0n wmoton to pass over the notices of motion and <Snsider Orders of the
the tirst order of the day, an amendment to discharge the day
waid order of the day, is out of order.

A motion having been made by the Hon. Geo. E.
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Carteer, to pass over the notices of motion and pro-
ceed with the orders of the dey, of which the first
was the consideration of the Hon. Geo. Brown's re-
solutions respecting the Constitutional relations of
Upper and Lower Canads, an amendment was pros
posed by the Hom M. H. Foley, to discharge the
first order of the day snd make 1t the firet order for
monday next. The Speaker said i~ The motion is
“out of order, unless the previous motion be with-
.drawn.” -

23:d Ajml 1860. (Thompson's Mivror of Parliament,

No. 81, p. 4)

ettt

Right of Res No. 57—.‘& member moviug an amendinent to the order of the day, has

ply.

not the right of mply

The order of the day to consider the Hon. Geo.
Brown's resolutions respecting the constitutional re-
lations between Upper and Lower Canada, having

_been called. an amendment was proposed by the

Hon. M. H. Foley :—* That the said order be dis-

. « charged and that 1t be the first order of the day,

on Monday next.”” A discussion ensued, in the
course of which the mover claimed the privilege of
replying, but the Speal. er, declared :—* That the-mo-
* tion of the Hon. gentlem an was in amendment to
¢ the order of the day, a:i consequently he had not
“ the right of reply.” But on motion of the Hosn. 4
* A. Dorion, he was permitted to reply.

2d April, 1860 (Thompson's Mirror of Parliament,
No. 31, p. 6)

Eleetion Cona= NO, S8 ——Reporjot an election committee, although drawn up in an

nuttees

vhusual forni, may be received.
The Quebec Election committee having been un-

]
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able to sit for several consecutive days, owi 'to the
absence of somo of its members at the hour appoint-
ed for the meeting of the committee, a report w
made to the House, giving.the names of the mem-
bers present, instead of those absent, on such days.
The Hon. L. V. Sieotte asked whether the report was
in order, as it was not drawn up in the usual form ?
After a short debate the Speaker ruled :—* That the
“ report might be received, although 1t was not m
“ the usual form.”

10¢h A]{'zl, 1860 “(Thompson's Mirror of Parliament,
No.25. p.1.)

LR -

NI). 50.——1\10 comment (o be mude on i enquiry of Ministers

An enquiry of Mimsters having been made by
John Cameron, LEsq.. respecting th‘e construction of
now locks at Lindsay, he was proceeding to address
the House respecting the matter of his enqury,
when the Speaker informed him “That he could not
‘“ comment on an enquury, and that if he wished to
“make any remarks, he must change his (enquiry
‘“1nto a) motion.”

11¢h April, 1860. (Thompson's Murror ofuPar!zamem,
No. 25, p: 3.)

v

§ — \

43

N{). 60.—-—Bill proposing to create funds by genetal taxation must orie Tax Bills  «

ginate In Committop of the Wpolc

Adam  Wilson, Esq., having moved the second
reading of a Bill, respecting the police force in cities
and towns, which proposed to create funds by gen-

eral taxation, the Speaker was asked whether 1t was
6 s

4
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m order? He repled :—That if any portion of the
fands were to be raised by taxation upon the whole
people, the Bill must originate in committec of the
whole. If the taxation were purely local, this
course was unnecessary. The Bill was then so
amended as to make 1t purely local, and it was read
a second trme .

28¢th March, 1860. (Thompson’s Mirror of Parhament,
) No.23,p 2) -

———

NO ﬁl ~=The object ot a motion for a conference with the Upper House,
must be stated in the motion

H. L. Langevin, Esq, called the attention of the
House to the fact that a Bill entatled :—* An Act to
“imcorporate the Canada Central Railroad Company,
“and for other purposes,” had been passed by the
House and sent’ to the Legislative Council for con-
currence, and moved  “ That a message be’sent to

“the Legislative Council, asking for a conference on

“matters concerning o Privilege of Parliament, and

" “communicating a statement of the circumstances

“under which this Bill had been passed by the
“House.” After discussion, the Speaker suggested -
« That the motion be amended so that the object of
« d&siring a conference with the Upper House should
«“be stated ” The motion having been altered, 1t was

then put and carried

»

4th May, 1860 (Thompson's Mirror of Parliament,

No.39,p 4)

»
Anendments N (o] ‘L‘?.-—-An amendment already negadaved, may be put asecond time

11 1t contains addrtional particulars

A Bill granting a subsidy to the Canadian Ocean

i
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Steamers, having passed through Committee of the
Whole, 1t was moved : “That the report be received.”
Several -amendments were then proposed and re-
jected, but one-proposed by Wm. Macdougall, Esq.,
gave rige to a point of order, on the ground: “That
“afimilar one had been already rejected at a pre-
“vious stage of the question.” After discussion, Mr
Speaker ruled :—“That the motion though similar in
“part to the amendment already negatived, con-
~ “1ained several additional particulars, and therefore
“ might be put.” .
16th March, 1860 - (Thompsor’s .Zl(z’wor of Parlia-
’ ment, No 12, pp 811)

a

~
'

45

NO, 63.——But one amendment to a motion for going mto Com;nmee of Amendments
Supply can be made, although the amendment ifselt may g{:g}g};}g into

be amended.

The Hon. A. T. Galt having moved the House into
Committee of Supply, an amendment was proposed
by the Hon. Geo. Broivn, and after debate, an amend-
ment to the amenduient was proposed by the ~Hon.
L. T. Drummond. C Dunkin, Esq., raised the point

.of order. and asked whether an amendment could

be moved to the amendment to the motion for the’

House in Committee of Supply? The Speaker-ans-
wered thus:—¢ The point is wery clear There could
“be only one amendment to the motion for going
" into Committee of Supply. The motion of the Hon
“L T&@mmond was smply to amend the amend-
“ ment, and consequently as it was not a substantive
“ motion, he must Tul"é it to be in order.”*

2Tth April, 1860. (Thompson's Mirror of Parliament,
No. 34, pp. 2-4)) .

* By reference to No 122,.it will be found that this point was again raised
in 1864, when & contrary conclusion, and one more in accordance with British
Paylidmentary practice, was uirved at, Sec also ante No 32

“ o,

B
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N 0. 64.——The mover of an amendment to a motion for the House in
JCommittee of Supply, has not the right of reply

The Hon A. T. Galt having moved the House into
Committee of Supply, an amendment was proposed
by the Hon. Geo Brown who spoke at some length
in support of his motion and was followed by the
Hon A. T Galt. The Hon. Geo Brown then rose to
reply, but was prevented from doing so by Mr
Speaker who read the rule'—* When a member
“moves an amendment to a motion for the House in
* Commuttee of Supply; he is not entitled to a reply ”

11th May, 1860 (Thompson's Mirror of Parliament,
No 42, pp 3,4)

&

NO 65 —P1evious question m »ved upon a moﬁ'gn for the second reading
of a Bill, although unusual, 1s 1n ordel

o,
L

_ Jos Dufresne, Esq, having moved the Previous
question upon a motion for the second reading of the
Hon Jos Cauchow’s Bill to establish the rate of inte-
rest, 1t was asked by the Hon. L. V' Sicotte, whether
the prevéous question could be moved at this stage of
a Bill? The Speaker said —“It was very unusual,
but 1t was m -order” The previous question was
afterwards withdrawn -

15th March, 1860. ( Thompson’s Murror of Parliament,
No 11,p 7)°

& -

¥

NO. 66.—Au entry in the J omnals having been read, a notice 1s requned
before moving the adoption of a resolution theieupon
On motion of John Holmes, Esq, the Journal of
the House for the 14th May, 1860, in so far as it re-,
lated to a report of a select committee, on the desir-
ability of erecting 4 harbour of refuge on Lake

o=
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Huron, was read. The same gentleman then'moved
that the said report be adopted. Mr. Speaker said :
“ The Hom. gentleman gught 'to have given notice
“ of his motion, the House was taken by, surprise.”
The motion was then withdrawn

3rd April, 1861. (Parliamentary Debates, p. 21.)

47

NO 67 .—A motion fof an nstruction to a committee of the whole Instmct.lon

should be definitely worded

The Hoanzdney Smath, having moved the third
reading of a Bill respecting juries in Upper Canada,
an amendment was moved by the Hon. M. H. Foley,
as follows : * That the Bill be referred back to com-
“ mittee of the whole, with instructions to amend
“ the same by embodying therem the amendments
« praypd for in the petition of the Municipal Council
“ of the County of Middlesex.” This amendment

was ruled out of order by Mr. Speaker, because :— -

«“ It did not set forth specifically, the instructions to
“ the committee.” It was then altered and a vote
taken upon it. ”

8th May, 1861 (Parliamentary Debates, p. 97 )

No. 68-—Membe ealled to order for speaking beside the guestion

The Hon:J.A Macdonald having entered into expla-
nationsin connection with charges made ggainst him
by certain newspapers in relation to sales of land in
Sarnia, a debate arose thereon, during which the
Hon. Jos. Cauchon_referred to accusations affecting
the Hon. Geo. Brown. Mr.: Speaker interposed and
said :—¢ That he could not, under the present mo-
“ tion, branch off into any other subJect than that
“relating to the Hon. J. A Macdonald’s explanations.”
17th May, 1861. (Parliamentary Debates, pp 113-116.)

- N

\\

a commit-

Member call-
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NoO. OD.cA niotin to erolve B A deblain HEWEPRPA AV 15 Dl
ad sonhdiniour el 18 i otder, B

“&-—

The Toronto * Globe” nowspnpor having, on tho
2nd day of April, 1861, published an articlo headed §
—*The momber for Welland,” in which that gentle:
man was accusod of having “wold hiy office of Col-
* Joctor of Qustoms, whw\ho wont into Parlinmont”
and of being “a scuker of jobs,” & motion was
made by Gilbert MeMicken Esq., momber for Wel-
land, to resolve, “ That. the said paragéaph was o
“ flse and soandalous libel.” The How. A. A, Dorion
askod whether the motion was in order? The
Speaker answered : « That it wne quite: competont
“ for the House to declaro that the articlo was a re
“ flaction on any of its memburs; or on itself. Pre-
“vedonts are numerouns, and the House has impri-
“goned and even expvlled the writers of articles.”
After » long debate the motion was withdrawn.

4th Aprit, 1861, (Partiamentary Debates, p. 28.)

No. 70.»—1%0‘:6!(11.&()1\\ lmpovlug?m qQuapsment o private corporation

) need Kot be preceded by petition,

The Hon. A. A. Dorion having moved the House
into commitiee to consider of certain resolutions
respocting the publication of the Lower Canada
Law Reports, objection was taken by the Hon. Geo
E. Cartier that * such gesolutions, 1mposing an as-
« gessment on a private corporation, ought to be
« brought before the I&\;s& by petition, and there
«must be a nokice of forty days” After a short
debate Mr. Spedker ruled : “ That the said objection
* applied to a Bill, not te resolutions or motions for
“ a committee.” The motion was then allowed to
pass. - ’

2nd April, 1861\ \(/Pﬂrhbmen{ary/ Debates, p. 19)
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N 0,'Th,-—No romatley oan b inade, by & Mombher, b prospnting o gotl l’emlom.’

tlon,

The Hon. M. H. Foley having presented a potition
praying dor rolief for the widow of jone Adums, o
mail carrior, was proceqding to address the Houso
thereon, whon Mr. Spedker called him to order and -
soid ==~" No remarks con 'be made on the presento-
“ tion of u petition,”
2nd April, 1861, (Partramentary debates, p. 18.)

No. 7D —~Momber nslting lonvo 1o move nn Adilress in tho sbreneo of Bhe g, 1o mafce
Membar who luud glvon gotloe of 1, wips rofused, beensuse ho motlons,

hid tecolved no authority from the sald Membor

In the absenco of Wm. MecDougall Esq., who had
given notico of an Address to His Excellency respoet-
ing arrears of salary paid to Gilbert McMicken Esq.,
the latter gentloman begged to besallowed to make
the motion himsﬁo/lj},Ml:.»Speaker askead -~ Has the
Hon. gentleman authority to do so ?* Mr. McMicken
-replied: he had not, but wished to see it moved.
The Speaker then said i—*The motion must be
dropped "% ! ..

13th May, 1861 (Parliamentary Debates,p 105 )

No. 73‘-—-1& matter poculisuly afleeting the employceos of tho Loglslative Pilvileges of
Assombly ought not 1o bo reforred to n Jolnt Cominittoo oy the Hotse.

both Housos
Geo. Benyamin, Esq., having moved to refer the
petitions of certain employees of the Legislative
Assembly, complaining of an attack on their integ.

+By roforence to No 114, it will be tound that thissubject was tully diteussed

and that it was generally sdmitted that any momber had a right t0 move a
measute In the absence of the Member who had charge ot i, provided that

«<uch measwe was a public one
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rity by the contractors for the Legislative printing ;
and of Messrs. Thompson, complaining of the conduct
of the employees,—to the Joint committee of both
Houses on Printing, the Speaker said :—+ He thought
“it would be opposed to the privileges of this House
“to refer a matter peculiarly relating to its own
« employees, to a committee composed of members
“of both Houses.” The motion was accordingly -
withdrawn

11¢h April, 1861  (Parbamentary Débates, p 36.)

——
o~ AN
[

NO.74.—Moflon for a select commuittee on a petition for pecumary
compensation 1s out of order, if the government declares
that 1t will not be bound by the reference,

John B. Robinson, Etsq., having moved for a select
ccmmittee to examime and report on the petition of
Dr. Wm. Rees for compensation for injuries, the Hon
John A. MacDonald said:—That the Government
would not oppose the nomination of the committee,
but would not consider 1tself bound, in any manner,
by a reference to the committee.” The Speaker then
ruled the motion out of order

12th Aprid, 1863  (Parliamentary Debates, p. 38 ) -

o

t

NO.75.—Mouon ma) be made without notice, on a question of Privilege

J M. Ferres, Esq, having moved to resolve :—
“That from an examimation oithe poll-book for the
“ municipality of the township of Granby, used at
“the late election for the County of Shefford, 1t
« gppears that gross irregulanties have occurred in
« connection with the entries in the said poll-book,
“in violation of the freedom of elections and m
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“ breack of the privileges of this House.” The Hon
L. V. Sicotte, asked whethek the motion could be en- .
tertained, as no notice had been giveﬁ 2 Mr. Speaker
ruled :—* That the motion was m ord:r, as it re-
lated to the privileges of Parliament.” After dis-
cussion the motion was withdrawn, to ke amended.

18 March, 1861, (Parlzamemary debates, p. 3.)

i st

N 0. 76.———Amendment,s toquestions of concurrence in Supply Resolutions Amendments
must have an affinity with the main motion. An address to w Suvply Re-
_ the Crown cannot be moved at this stage.

On a- motion to concur in a resolution reported
from the Committee of Supply, an amendment was
moved, by Thos. R. Fergusson, Esq., to provide:—;
« That all grants made to any sectarian institution be-
reduced ten per cent” Mr. Speaker said :—* That
“the amendment was out of order, as no grants of the
“kind referred: to were contained in the resolution
“now under discussion, (which was to provide for
“ cerlain expenses of the administration of Justice in
“ ower Canada.) Theamendmentcould be moved
“when: the Supply Bill was before the House.”
Upon another resolution, granting ome hundred
thousand: dollars for Colonization Roads, an amend-
ment was proposed by E. U. Piché, Esq., for am
address to the Governor, in favour of a free grant of
one hundred acres of land to be given to each bona

* fide settler on these roads. Mr Speaker ruled that
“the motion was out of order. First, because there
“was no mention of free grants in the resolution,
“ and, Second, because it was not proper to move an
“ address to the Crown in amendment to itéims of
“ snpply.” ) Co
8t May, 1861. (Parliamentary Debates, pp. 98, 99))

Sy _

-
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52
Amendments No. @7 .—Motion foran enquiry into an alleged abuse, as an amendment
to Supply Bill. - to the second reading or the Supply Bill, ruled out of order.

The Hon. A T Galt having moved the second
reading of the Supply Bill, an amendment was
‘moved by H. F Mackenzie, £sq , to refuse the grant-
ing of a supply until a committee of the House"
should have enquired into certamn chdrges made
against the Hon J. A. Macdonald and others, respect-
ing the purchase of certamn lands at Sarnia. Mr
Speaker ruled. “That this was a substantive
“motion, which had no connection with the Supply
« Bill, and was therefore out of order”

15th May, 1861. (Parliamentary debates,p 110.)
1

Precedence of No 78 —~Motion for the six months hoist, on the thud reading ot a Bill
Amendments. cannot be moved until an amendment previously moved has

been dispo~ed ot

On motion for the third reading of a Bill on Usury,
an amendment was proposed, by the Hon J. E.
. Thibaudeau, which was itself amended on motion
of the How O. Mowat. At ihis stage, a motion for
the six months’ hoist was moved by Ogle R Gowan,
Esq But Mr Speaker said .—“ Such a motion was
“not at present 1 order, as the question was now
“upon Mr. Thibaudeaw's amendment, as amended,
and not upon the passage of the Bill.”
10th May, 1861, (Parliamentary debates, p. 102.)

—

Naming a e y ¢ -
Membe%' . N 0.79. A Membercalled to rder and named by the Speakel

The How. A. T Galt, having moved the House

into committee of ways and means, an amendment
was proposed by the Hon. J. E. Thibaudeau, after
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which, E. U. Piché, Esq, moved the adjournment of
the House. This being negatived, Mr. Piché never-
theless, continued. to speak on the adjournment, and
being called to order by Mr. Speaker, he refused to
obey The Speaker then named Mr. Pické, order-
ed the clerk to take down his name and informed
that Hon. Member :— that he must withdraw, but
“ he might first offer an explanation to the House of -
“ his disorderly conduct, 1f he thought fit” Where-
upon Mr. Piché gave his explanations to the House
and withdrew. The Speaker then said:—“ That
“ ag it had been his painful and unpleasant duty to
“ name an Hon. Member, for disturbing the debate
“by disorderly interruptions, it was for the
« House to determine whether 1t was satisfied with
“ the Hon gentleman’s explanations, or whether it
“ would censure him” The Hon Geo Et. Cartier,
then moved '—* That the explanations of the Hon,
“ Member for Berthier be deemed sufficient and
-“ that they be accepted,” which was agreed to.

8th May, 1861. (Journal, p. 270)

NO.S0. —Amendments to resolutions ot commiitee of ways and means, ﬁ)nigndxlnents
osolutions
must bave some affinity with the resolutions g} Ways and
eans.

The Hon A. T. Gait having moved the concur-
rence of the House to certain resolutions reported
from the Committee of Ways and Means, J B. E.
Dorion, Esq., moved an amendment respecting the
connexion between the Grand Trunk Railway Com-
pany and the Government This amendment was
ruled out of order by Mr Speaker, who said:
“ The same latitude of debate could not be allowed

P
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“in receiving the report of the Committee as in
“going into Committee. This resolution had no
“affinity with the resolution before the chair, and he
“thought it was out of order’ The Hom. 4. A
Dorion then moved another amendment, respecting
deposits of public moneys made by the Government
in the Bank of Upper Canada. Mr. Speaker ruled
this amendment out of order, as not rélating to the
resolution. The Hon. L. V. Sicotte then moved a
_third amendmet, respecting the revenue and expen-
ditare of the Province, which was also declared out
of order. This decision wus eppealet from, but the
appeal was not pressed to o division, )

14th May, 1861. [Parliamentary debates, p. 108.)

DECISIONS OF MR. SFEAKER TURCOTTE.

N0, 81,eDebute on main quostion nny bo continued Rotwithatanding
motion of ndjournment s pending,,

During & debate upon the policy of the adminis-
tration of the Hom. J. 8. Macdonald and the Hon. L,
V. Sicotte, a motion of adjournment was moved by
tho Hon. M. B. Portman. The discussion on the
main question still proceeded, and it was asked by
James O HaMNoran, Esq., whether such discussion was
in order, My. Speaker replied :—* That he thought
the discussion perfectly in order.” g

26th Maz, 1862. (Paﬂz‘&mmta’ry debates, p.122.)

st

Money Appro- NO. 82‘-—“\ money nppmpﬂatloh must be initinted by the Governo
priatior

General.

J. O. Bireau, Esg., having moved an Address to
His Excellency the Governor General, praying that

= 1
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out of the revenue arising from the sale of Orown
lands and from timber licenses, a permanent annual
sum of three hundred thousand dollars be set’apart
for the purpose of promoting the colonization of the
wild lands of the Crown, by the construction. of
roads and bridges &c.; Mr. Speaker eaid: * This
“ being a request for money it could not be intro-
“ duced ‘without the consent of the Governor:Ctene-
“ral
8th April, 1862. (Parliamentary debates, p. 83.) -

s
¢

No. 88.—Motion 10 post; one the cxamination of s wiinoss st the Ear Orders Expire
of the House until the next Session, rued out of order, ;’g" t:no

A returning officer, Mr. P. Roblin, Esq., was sum-

moned o ‘appear at the bar of the Hoase, in refer

ence ‘to 'his return for the County of Lennox and

Addington, and being in sttendance, a motion was

made by Wm. Patrick, Esq., to postpone ths exami-

-nation till the next session. Mr. Speaker said:

* The motion is out of order, inasmuch as this session

> “cannot'bind the next session.”

28th May, 1862. (Parliamentary debates, p. 148)

—

Nd,de_-—.A. new writ of eloction.may beisaned when the Me1nber 868epts New election
7 anoffice of craolument undet the Crown, notwithstanding on membor

that tho seat i contested aceopting
W. F. Powell, Esq., having moved for a new writ
of election for the county of Perth, in the room .cf
the Ilon. M. H. Foley, who, since his election, hal
accepted an office of emolument under the crown, it
was asked by John White, Esq., whether the motion
was in order, as the seat was contested 2 The Speaker
said :—* This is a matter of privilege, and the motion
“is in order.”
31st May, 1862, .(Parliamentary debates, p. 134.)

v——
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Motion to ad- No. 8&.——Adjonrnment of the house cannot be moved while 3 Member
ourn 15 speaking
While the Hor. Jos Cauchon was speaking on a
" motion for a committee of enquiry in relation to the
public buildings at Ottawa, a motion of adjournment
was moved by the Hon. J. 8. Macdonald Mr. Speaker
said :—*“The House could not adjourn. while a
“ member was speaking, unless he gave way.”
18th May, 1862. (Parliamentary debates, p. 98.)

Amendments NO. SG.——Form of proposed Amendm:ent,s to the Address, 1nanswer to
to the address. the speech from the Throne

During the debate upon the Address in answer to
the speech from the: Throne, an amendment was
proposed by the Hon. L. V. Sicotte, as follows:—
“ That the principle of equal representation was the
“ basis of the compact upon which the Union
“ between Upper and Lower Canada was formed,
“ and is essential to the maintenance of the Union
“ as it now exists, inasmuch as it affords a guaiantee
“ to secure to each section of United Canada, the
“ enjoyment of laws and institutions congenial to its
“ wishes, and suitable to the requirements of its
“ jnhabitants ” This amendment was ruled out of
order by Mr: Speaker. The Hon. mover then
amendéd his motion so as to read as follows :—
“ That we consider it, under the present circum-
“ stances, proper to state to your Excellency. as the
“ opinion of this House &ec.” A discussion ensued
upon the motion so amended ; but Mr Speaker inter-
posed and said :—He could not put the amendment
in its present shape ; if it came up in a shape like this ;
That this House regrets that his Excellency has not in
his Speech affirmed a certain principle—then he would
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put it to the House. In its present form,it had no
relation to the speech, and in declaring that it could
therefore not be put, he was-following the English
practice. After a short debate on this decision, the
Speaker said :—That although he had thought there
should be something tolink the amendment to the
Address, yet as he found the sense of the House to
be that the amendment was not absolutely out of
order, he would waive his objection.*

2Tth March, 1862. (Parliamentary debates, pp. 9, 10.)

N 0. |87 ‘—-The Initaative of a money appropriation rests exclusively Money appro-
_ with the Government. N priations,

J. O. Bureau, Esq., having moved the House into
Committee, to consider of resolutions for an increased
appropriation for Roads and Bridges on the wild
lands of the Crown, the Speaker said :—That in his
opinion the motion was out of order, but he would
like to have the opinion of the Hon. member for
. Cornwall and other experienced members of the
House, on the subject, before he decided against it. .
After a long discussion on the point, Mr. Speaker
ruled the motion out of order, in the f'ollovgving
words :—* Having heard the opinions of the House, .
“ he must decide that whatever might be the practice
“in the House of Commons, where there was no
“ jnyariable rule on such points, we were bound by
“ our Constitutional Act. That Act deprived private
« Members of the House, both directly and indirectly,

“ from initiating money votes. Such motion there-
« fore, as was now before the House, was an evasion

* See also No. 17 (}/ ’
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“ of the law. "A private member had no right to
“ bring it in, and-aglong as he sat in that chair,
“ h's must oppose that and all other attempts at
“ legislation in the same direction ”

th May, 1862. (Journal, p. 115

Amendmentses NO 88 ~An Amendment similar t0 one already vobed upon, cannot
be moved a second t.ime
R. W. Scott, Esq., having moved the third reading
of a Bill respecting the incorporation of the Sisters of
St. Joseph of Guelph, an amendment was proposed
by John White, Esq., to refer back the bill to a com-. .
_mittee of the whole, with instruction :—“to amend
“ the sume so as to limit the period within which
« the corporation might hold- real estate, from ten to
« five years, and to declare that no bequest to the
« Corporation should be valid unless made, at least,.
« s'x months beforé tke death «f the testator.”
Thiss amendment was negatived. Then another
amendinent was moved by A. McKellar, Esq., to
amend. the bill by inserting the word five in the 29tk
line, instead: of the word tem, respecting real estate.
The Speaker ruled:—*The amendment is out of
- order-—the question having been previously voted
~ upon”
80¢h: May, 1862. (Parlmmmtmy debates, p. 132

Precedance of No. 89 .—Motion to take upa Bi:l placed at the bottom of the Orders‘ot
Orders, the Day, before Notices of motions had been called,
ruled out of order. ,

R. W. Scott Esq., having moved, at ‘the begining
of the sitting of the House, to take up his Bill on -

@

o
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Beparate schools in .Upper Canada, which stood
at the bottom of the list of the Orders of the Day, a
discussion arose thereon. It was asked by Thos. R.
Ferguson, Esq., whether the motion was in order, as
he believed it should have been made only when :
the notices should have been called? The Speaker .
said :—“ The motion was'not strictly in order, and it ‘

wh

~. was accordingly ruled out.”

3rd .sze, 1862. (Parliamentary debates, p. 140)

°

H

. No. 90, —After the second reading of a Bill-by consent of the Hole, it gﬁgedure on

is too late to take objection therebo

»

The second reading of a Bill respecting Tavern
licenses, having been moved by the Hon. A.-T. Galt
immediately after its first reading, and no objection
being offered, the bill was read a second time. After-
wards, the Hon. M. H. Foley rose to object. The
Speaker said: “ The Bill had béen read a second
“ time, no member objecting at the moment the
“ question was put.”

25th April, 1862. (Parliamentary debates, p. 37.)

No. 91. ._...Petmou with no names appended to the sheet on which the pegitions,
peJition Wwas written, cannot be received,
- s -

On the question 61 receiving petitions presented
by the Attorney Greneral West, praying for the di-
vision of the county of Waterloo, for regisiration
purposes—The Speaker drev&j the attention of the
House to the fact:— That: none of the names ap-
“ pended-to the petition were attached to the sheet
“ on which the petition was written, in accordance
“ Withsthe practice of the House.” The Hon. M, H.

)

I
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Foléy then said :—* He had been informed, on gosd
o authority, that many of the names attachéd to
« these petitions were written on shieets twhich had
“been taken from other pétitions, and appetided to
“ the petitions now before the House.” The peti-
tions wefe then withdrawn by the Hon. Attorriey Gre-
neral West, who said:—“He would return them to the
« parties from whom he had received them, and
« would make an enquiry into the complaint of the
7 “Hon. member for Waterloo. If what had been
| “stated was correct, the parties getting up these
| «petitions had subjected themselves to a very
“ serious charge.”
8th May, 1862. (Parliamentary Debates, p. 81.) ~

l : S
\

' Precedence o No. 92.—otion to discharge & member fror further attendance on an
Motions. . Election Committee cannot be moved before its turn, on

§ the ground of its beiné a question of ’prlvﬁgge.

The Hon. L. T Drummond, ‘having moved that the
\Hon. A. T. Gait be discharged fromn any further at-
endance on the Commitiee appointed to try -and
getermme the merits of a contested election for the
outh Riding of Leeds, an objection was raised to
the motion by the Hon. J. H. Cameron, “That it
‘%ovld only come up in its proper order—that it
“ gcould not take precedence over all-other orders of
“the day.” The Hom. L. T. Drummond réplied :
“ &'hat, as a matter of privilege, he had a right to
« make his motion immediately after the réports of
« Qommittees” The Speaker said :—*“That this was
“ not the case with all questions of privilege, and
“ that the motion to take precedence would réquire
“ notice.” The subject then dropped.
23rd \[February, 1863.(Parliamentary Debates, pp. 24,25.)

. g

\
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No. 93, —Motion togive instructions to a committee before 1t 18 struck Oom.mittal of
declared out of order. ~ ' Bills,

Member declaring himself opposed to the principle of a Bill

cannot form part of & committee to which such Bill is to

be referred.

F. Bozlmssa, Esq., having moved to refer a Bill
respecting Usury to a select committee, the Hon. John
Rose moved, in amendment, to give instructions to

~the said committee to enquire into the working of .
the existing law, and report the evidence thereon to
the House. A question of order arose as to whether

*. instructions could be given to a committee which
was, not yet named, and might not benamed? The
Speaker said :—* The motion in amendment is out of
“order.” The. Commlttee was then named by the
“ House.”

The Hon.J H. Cameron, having been proposed as
one of the sald commitiee, the Speaker said :—“ The
« Hon, g:antleman having declared himself opposed to

- ‘“theprinciple of the Bill, he could not serve upon
“the committee.” ’
3rd. ,March -1863. (Parliamentary Debates, p. 55, 56)

NO 94, —second reading of a Bill postponed because it was not prlnted, gllﬁcedure on
in both languages
‘L. Burwell, -Esq., having moved the second reading
of a Bill respecting the election of Justices' of the
Pegce in Upper Canada, a point of order was raised
whether the measure could be proceeded with, al-
though- it*had not been printed in both langnages.
TheZSpeaker decided :—*“That if the House objected
“it could not be proceeded with.” In consequence
the Bill was deferred. ' ) ‘

-5th March, 1863. (Isarlz'amentary Debates,.p. 63.)

o
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= Proce;dure on No. O3, —Procecdings In the case of a member ofthe House arrestedand
%g‘%ﬁg&%’f placed in the custody of the Sergeant-at-Arms, by order of
Committees.” — an Election Committee, for refusing to answer (asa witness)

a question put to him by the committee. Motions in rela-
tion theretoshould emanate from the committee, but should
be sufficlently explicit for the House to upderstand the merits
of the case.

H. L. Langevin, Esq., from the Vercheres
election committee, reported: That at the meeting
of that committee held on Saturday last, 4. E. Kierz-
kowski, Esq., after having been sworn, as a witness
before that committee, and having been partially

N examined, refused to answer a question put to him,
™~ whereupon in accordance with the law, the said
member had been arresfed arid placed in the

custody of the Sergeant-at-Arms, by order of the
committee. After much discussion as to what mode
the House should adopt in relation to the question -

at issue, the Hon. J. H. Cameron, moved :—* That

“ A. E. Kierzkowski, Esq., Member for the County of

“ Vercheres, be brought to the bar of this House

« forthwith, and being.informed by Mr. Speaker that

. « the select committee to try the contested election
“ for the county of Vercheres, alone has the power

« of deciding upon the right of any person before

“ them, as a witness, 10 answer or refuse to answer

“ any question,—that he be discharged from the

« custody of the Sergeant-at-Arms.” The Speaker ex-

pressed his opinion that any motion of this nature

had better come from the chairman or some member

of the committee. In accordance with this sugges-
tion, H. L. Langevin, Esq., undertook to move the
motion aforesaid and the debate thereon was

o adjourned, to the next Wednesday.

On the day appoiﬁted to resume the debate, H.
L. Langevin, Esq., having moved his resolution,
the Hom, A. 4, Dorion moved in amendment :—* That
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“ thls House cannot interpose its authority, nor
“ censure the sitting member for the county of
“ Vercheres, without first being informed of the
“ grounds assigned by him for refusing to answer
“ the questions submitted by the Committee.”” The
question of order was raised on the ground—
that the amendment was opposed to law, and that
the House had no right whatever to force the com-

‘mittee to report. Moreover the witness was not

properly designated—the committee had to do with
him as a witness, not as the sitting member.” The

_8peaker replied :—“He was of opinion that, since

“ this was a matter respecting which the House
“.could-inflict a punishment, it was right it should

“ know the merits. This however did not amount

“to calling on the committee to report. He was

- “ therefore of opinion that the amendment was
© “in order.” Whereupon the amendment was

agreed to on a division.

9th and 11¢th March, 1868. (Parliamentary Debates, pp.
68, 69, 71.)

68

No. 96.— Bl read a second’time, notwithstanding an obyection that 1t Procedure on

had not been printed in both languages,

Hon. J. S. Macdonald having moved the second read-
ing of a Bill for the amendment of the law in relation
to Grammar Schools in Upper Canada, T. R. Fer-
guson, Esq., said: “The bill was not printed in
“ French, and he would .object to its being read a

“gecond time.” The Speaker held:— That the

“ objection was not in order, under the circumstan-
“ ces.” The Bill was then read a second time.

17th March, 1868. (Parliamentary Debates, p. 98.)

Bills

o
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No. 97 .—The public notice required before the introduction of private
Bills, may be dispensed with if the Committee on Stand-
ing Orders report in favour of the same.

The Committee on Standing Orders having made
a report in favour of dispensing with the notices re-
quired by the rules of the House, in the case of the
Hamilton city debt bill, Isaac Buchanan, Esq.,-in-
troduced the Bill, and a discussion arising the
Speaker stated :— That the usual practice was to

" « allow Bills to be introduced, if the Committee on

Printing in
French

« Standing Orders reported in favour of dispensing
“ with the notice.” After a short debate, the bill
was withdrawn.
Yith March, 1863. (Parliamentary Debates, p. 92.)
!

No. 98.—cConsideration of the report of a Committee, postponed be-
cause 1t had not been printed 1n French,

The adoption of the report of a Committee, res-
pecting the employées of the House, having been
moved by John Simpson, Esq., an objection was
raised by H. L. Langevin, Esq, that the
report was not printed in French, and dis-

~tributed to members, in that language. After a

Motions.

‘considerable discussion on the subject, the Speaker
was understood to declare:—¢ That the report
“_could not be considered at present, in consequence
« of the objection raised.” The subject then dropped.

19@ March, 1863. (Parliamentary Debates, pp. 97, 98.)

NO. 99_.—-r'ghe mover.of a Resolution canno?be compelled to proceed
- with 1t, if he 1s not prepared

The o:’n_fler of the day for the consideration of the
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Hon. C. Allegn’s resolution to censure the Adminis-
trdtion “ for not having advised His Excellency the
“ Governor General to exercise the Royal preroga-
“tive of mercy in the case of Richard and Mary
“ Aylward,” having been called by the Speaker, the
mover gaid :—¢ Stand.” This delay was opposed by
the Hon.J. 8. Macdonald, in a long speech, when the
fnover raised a guestion of order in the following
words :—* I contend that the premier has no right -
to go into the discussion of a question which I do
“not intend now to go on with.” The Speaker
said :—The Hon. gentleman has a right to move in
the matter. A long discussion then ensued, which
resulted finally in the withdrawal of the resolution,
notice bemg given by the mover that he would
bring it betore the House on a future day.

13¢th April, 1863. (Parliamentary Debates, p. 108.)

N 0, 100. —=0n motion to refer a public Bill to a select coml;nt:tee, an Rerergnce ofx
amendment to refer it to a standing committee, is inad- %ls etgsCOm-
missible.

F. Z. Tassé, Esq., having moved that the Bill to

amend the Act respecting the currency, be referred

to ‘a ‘select committee, it was proposed to refer it

instead, to the standing codmittee on Banks and

Insurance. The Speaker ruled :—¢ That as the mo-

“ tioh was for referring a public bill to a select com-

“ mittee it was not in order to move, by way of

“ amendment, -to refer it to a standing committee.”

13¢h April, 1863, (Parliamentary Debates, p. 104.)

N o. (1) ~—An amendment which introduces a new principle into a bill Amendments,
can be mos ed, provuded notice has been given.

H. L. Langevin, £sq., having movecmiz the third read-

!
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“ing cf a bill to prevent the execution in public
of the sentence of death, an amendment was pro-
posed by P. G. Huot, Esq., for the re-committal of
the bill, to insert a clause :—* That the penalty of
“ death be abolished for political offences.” C. Dun-
kin Esq, rose to a point of order. The amendment,
he contended, was foreign to the nature of the bill,
and, therefore, inadmissible. The Speaker having
ascertained that motice of the amendment had been
given, declared that it was in order.

14th April, 1863 (Parliamentary Debates, p. 105).

Address for Nos, 102 & BOP.—address to Her Majesty, to interpret a clause in
2’}%2%3%"33‘3‘ the Imperial Act of Union, (1841,) ruled out of order.

Address again'moved and objected to, because it contained a
preamble This objection finally qven'uled.
- Mpr. Decazes having moved for an Address to' the
Queen, praying Her Majesty to interpret the 5th
section of the Imperial Act 17th & 18th Viet. Ch.
118, which repeals the 5th clause in the Act of Union,
requiring that any Bill to alter the representation in
the Legislative Assembly, must be passed by a vote
of two-thirds of the members of the said Assembly,
the Speaker said :—The motion was not in order.
Four days afterwards Mr. Decazes again moved .
his Address to the Queen, respecting the interpre-
tation of the Imperial Act aforesaid in a different
shape. On this occasion (as appears by the notice
to be found in the votes and proceedings of 16th
April, 1863. p. 154,) he recited various propositions,
by way of preamble to the Address. The Hon. Geo.
Brown raised the quesiion of order; and rémarked
4 that the motion contamed a preamble. The Speaker
said ;—* That in his opinion, the motion could not
. “« he put in its present shape.”
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Subsequently, however, the Speaker was under-

“stood to say, that the fact of the motion contamming a

preamble did not render it out of order. Never-
theless, the Address was not proceeded with.,

16th & 20th April, 1868. (Parliamentary Debates. pp.
114, 123.)

——

87

N 0. 104 ~—Bills affecting Trade, should onginate, by resolution, in Com- Trade Bills.”

mittee of the Whole

W. F. Powell, Esq., having moved the second
reading of a Bill to regulate the culling and mea-
surement of timber, a member of the Government,
Hon. L. V. Sicotte, objected that “The Bill being one
“which related to the trade of the country, it ought
“to have originated by resolution, in a Committee
“of the Whole.” The Speaker said :—“ He was of
“opinion that the bill was one relating to trade.”
After a short discussion; the bill was withdrawn.

16th April, 1868. (Parléiamentary Debates, p. 116.)

>

No. 108.—Question of Etiquette in relition to the posture of the Speaker Form of

in presenting an Address to the Governor, ngsentlng an

In presenting to the Governor Greneral the Address
in answer to the speech from the Throne, at the
opening of the first Session of 1863, a difference
occurred between the Hon. the Speaker of the Legis-
lative Council and His Excellency’s secretary (Denis
Godley, Esq.,) as to the posture the Speaker should
assume in presenting the Address.

The Speaker communicated to the House, certain

documents he had received from Mr. Denis Godley,
9

Address

r
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on the subject of the Etiquette observed in presént-
ing an Address to Her Majesty the Queen by the
Speaker of the Commons. The papers having been
read, he was asked, by the Hon. L. V. Sicotte, whether
he mmtended to follow the formula pointed out in this
communication ? The Speaker replied :—* He could
assure the House that “ he would kneel to no one
except his Sovereign.” The matter then dropped,

with the understanding that the documents would .

not be entered on the Journals of the House.
17th April, 1863. (Pérlz‘amentary Debates, p. 118.)

No. 106.— An imendment to ifflim 1 1csolution, instead of agieeing
to the repott of g Committee on a bill pendlng, declared

out of order

On motion to concur in the report of Committee
of the Whole, on a report from a Select Committee
on Mr. Bouwassa’s Usury Bill an amendment was
proposed by L S. Morin. E.q, to substitute a reso-
lation : “ That in a welt u derstood public interest,
“there 1s no occasion, at present, to modify the law
“ rerrulatmrr the relations between borrower and
“lender; that ahy change at this period of the year

“ —when transactions i the foreign market have,

“for the most part, been completed on calculations
“based upon the present. state of thimgs—would
“ have the effect of mmjuring the province, and ruin-
“ ing those who have thus contracted on the guarantee
“ of public good faith, as inscribed on our statute
“book.” Mr Speaker declared the motion out of
order. )

2Tth April, 1868. ( Parliamentary Debates, p. 140.)

//§
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\NO 107. ~— No names to bé recorded.on the Jow nnls, on o motion to Motions of
adjourn the House, . adjournment,
Whlle a motion respecting the Essex election was.
under discussion, a motion to adjourn the House
was made by the Hon. J. H. Cameron. This motion _
was first resisted by the Government, but after a
short debate the Hon. J. 8. Macdonald said :—* It
“would be better to take a vote on the ‘question
-~ “of adjournmént, and if, on either side, there was a,
- "“small majority enly, it would be useless to prolong
“the debate to-night, and the Government would
“give way.” The result of the division having
~ been made known by the Clerk, an honorable mem-
ber asked that the names should be taken down
The Speaker said :--“ There was no rule on the
. “ subject, further than that the names were not to
“ be recorded on “the Journals,” -

" 19¢h August, 1863. (Parlzamentafry Debates ?. 19)

R =
—— g

‘NO 108 ~Member called to order, for not addressing bimself to the Order in de-
‘chair, and for crossing from one side of the House to the bate.

other, while speaking,

While a Member was speaking on a Bill to amend
the Assessment Act of Upper Canada, the Speaker
called "the Hon. gentleman to .order, for having

- erossed to the opposite side of the House, and per-
¢ sisted in speaking without addressing the chair.

. 14th Septembe'r 1863. (Parlzamentary Debates, 2. 97 )

L Tr

od

NO 109 —Second remijng of a public Bill may bemoved by any mem- Procedure on
ber in the absence of the member in cuarge of the same. Bills,

The order of the day for the second reading of the
~ Bill to provide for the appointment of commissioners’
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to enquire into the affairs of the St. Rochs’ Savings
Bank, having been called, in the absence of the
member who had charge of the measure, A H,
Pdquet, Esq., moved the second reading of the Bill;

H. L. Largevin, Esq., raised the objection that the
Hon. member had no right to move in the matter,
inasmuch as he had not been authorised to do so by
the member in “charge. A debate then ensued,
during which it was generally admitted that any
member had the right to move a measure in the
sabsence of the member in charge of it, provided the
Bill was a public one. The Speaker decided that
the Bill was a public Bill, and it was accordingly
put on the list of public Bills. The second reading
was not however procgedéd with.

21s¢ September, 1863. (Parliamentary Debates, p. 125.)

No. 110.— A motion may be moved, without notice, to direct a Stand-
ing Committee to assemble.

Robert Bell, Esq., having complained to the House
that the \Stan-dmg Committee on Railways and
Telegraphs had not met for several days, and that
it was not to sit for several days to come, he re-
quested that the House should order the Committee
to assemble. A debate ensued, and the Hon. L. H.
Holton moved that:—* The next item should be
“called ;" and he appealed to the Speaker to say
whether it was in order to make a motion without
previous notice. The Speaker said :—* The House
« could instruct a committee to meet, and it was
“ not necessary that the member who desired the
“ meeting, should give 'mnotice of a motion. The
« discussion, however, was irregular, as there was
“ no motion before the chair.” A motion was then
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made, but finally it was withdrawn, and the matter
dropped.
24¢h September, 1863. (Parliamentary Debates, p. 140.)

v

N 0. lll.-——Motion for the appointment of a committee, once disposed of Questions
. cannot be renewed during the same session, ‘ once disposed

~ o

.

On the 31st August, the Hon. Geo. Brown moved
for a committee to enquire into the state of the
public buldings at Ottawa. After debate thereon,
the adjournment of the House was moved and
carried., On the 28th September following, the Hon.
George Brown moved to refer certain papers relating
to the Ottawa public buildings to 2 committee. W. F.”
Powell, Esq., rose to aquestion of order and asked :—
¢ whether this was not substdntially the same sub-
“ Jéct which was disposed of some evenings ago ?”
After debate, the Speaker said :—« He had no hesita-
“ tion in stating that the motion was out of order.
“ As to the quotation from May, by the Hon. mem-
“ ber for South Oxford, while probably different

“ persons might interpret it differently, in his

~ opinion, it did not apply to the case before the
« House ” % o
28th September, 1863. (Parliamentary Debates, p. 147.)

No 112 —Supply. Mction to Interfere with the distribution of public Consent of the

moneys already voted, must be recommended by the Crown., Crown to dis~
trlbutt;on of

During debate on the readmg of the several items
of the report of the Committee of Supply, the Hon.
J. H. Cameron moved :—* That the grant of $20,000

* See also-Nos 51, 177 -
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« for superior education in Upper Canada be so
« divided as to give $4,000 of the amount to Trinity
“ College, Toronto.” The Hon. L. H. Holton there-
upon raised the point of order He maintdined that
it was not competent for the Hon. member to make
any appropriation which was not recommended by
the Crown. The House might strike out, but could
not interfere with the distmbution of moneys: re-
commended by the Crown The “Speaker_said :—
“ He held that this appropriation came under the
“« condition which required money' grants to be
« initiated by the Crown, and he therefore ruled the
~ “ motion out of order.”
29th September, 1863. (Parliamentary debates, p. 151.)

!

gé?’gtl“r?ﬁteek NO 113.-—1\10: fon that leave of absence be granted to a member serve
" ing on an election committee, does not require previous

notice /Q\
Wm. Notman, Esq., having "moved that leave of
absence be granted to the Hon. Geo. Brown, who
was a member of the Hochelaga Election Com-
mittee, a question of order was raised by the Hon.
Geo. Et. Cartier, who said .—“It was imperatively
“ necessary that in such cases, notice of the motion
“ should ,be given beforehand.” The Speaker ‘was
u.nderstood to remark .—* That there were two
kinds of motions which did not require notice—
“ those relating to Questions of Privilege, and those
« relating to matters suddenly arising. He was of
“opinion that the motion now before the House,
“ belonged to the latter class. It was, therefore, in
“ orkiel'v, and no notice was required.” The Hon.
Geo. Ft. Cartier then raised another question of

order, and said :—“The Hon. Geo. Brown should

~
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“ give the reasons of his absence, and support them

“by an affidavit” The Speaker decided :—* That.-

“ the question raised was not one of order.”

12th October, 1863. (Parliamentary Debates, p. 209.)-

-

NO. ll4.—Membc1\ in deoate must speak to the question.

While the Hor. Thomas D’ Aréy McGee was speak-
ing on the third reading of a Bill respecting the
Militia, the mover of the Bill raised a question of
order.—* He wanted to know 1if the Hon. gentlelﬁm-ﬁ
‘«“was speaking to the question? The Speaker

“ replied :—A wide latitude had been aLways allowed

« to Honorable members, because it Was not always
“ easy to see how they would make their remarks
“ pertinent to the question He would read to the
« Hon. member the rule on the subject, leaving it to
“ himself to make the application” The rule
having been read, the debate was resumed. While
the Hon. M. H. Foley was addressing the House, the
Speaker called his attention to the factthat he was
straying very far from the question. He (the Speaker)
had waited a long time to see if the Hon. gentleman
would make his remarks applicable to the question
before the House, but he did not see that he was
coming to the pomt. ~

18th Oct., 1863. (Parliamentary Debates, pp. 211-213.)

No. 15 —Motion moved without previous notice, ruled out of order. Irregular
Motion for an Address to His Excellency, moved before motlons,

1ts turn had been reached on the notice paper, ruled’ out of
order .
D. E. Price, Esq., having moved “ for a copy of
"« an Order in Council of the 14th March, 1868, by

J

78

Order in de-
bate. .
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“ which the Canadian Government ordered the
“ payment of $24,000 and interest, from 1857, to J.
“D. Andrews, Esq, or his assigns, for certain
“ expenses mcurréd by him in the carrying out of
“ the Reciprocity Treaty between the United States
“ and Canada, which amount, with interest, was
“ brought down in the estimates of last session, but
“ omitted in the present estimates before the House.”
It was asked by 7. R. Ferguson, Esq., whether the
motion was in order ? The Speaker said :—« It was
“not”  Notwithstanding this decision of the
Spealcer the debate continued.  Another appeal
to the Speaker having been made, he again declared
the motion out of order. The Hon. Minister of
Finance then entered into an expldnation of the
matter, and the discussion was resumed. After a
time, Mr. Speaker mterposed, and said :-—“If any
“« hon. gentleman raised the question of order, the
“ motion could not be taken up_ It could only be .
“ taken- up, by general consent of the Housé.

Another attempt was made to resume the debate,

but the Speaker ruled the discussion out of order,
and the subject dropped.

On the following day, D. E. Przce, Esq., again
brought the same matter before the House in the shape
of an Address to His Excellency. A question of
order was raised by H. L. Langevin, Esq., that the
Address had not yet been reached on the notice
paper. The Speaker sustained the-objection. When
the item was moved in 1ts proper turn,- H. L.
Langevin, Esq., again objegted, on the ground that
the matter was not brought before the House in the
manner required by law and Parliamentary practice.
He contended that it should have been initiated by

" a resolution in committee of the whole. After a

hd

1
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‘short debate, the motion” for an ‘Address was with;

drawn, without any decision of Mr Speaker on the -
pomf 8f order

14¢h & 15tk Oct., 1863 (Paﬂzamentm Y Debates, pp
.. T 219, 221)

S——

5

NO. 116.)—An election petition may be received although not dated. gleot!on Peu.\
B . . .o - - on, .

The petition .of G. C. Déssaulles Esq., and others,

‘complaining of the undue election and return of
Rémi Raymond, Esq., for St. Hyacmthe, having been -
'read it was asked, by Hon. H. L. Langevin, whether . ‘
the petition was dated? The Speaker after examin-
ing it said :—“ He found no date at the conclusion of
““the petition—it bore, however, the Speaker’s en- .
« dorsation” of the date of the 15th Ocﬁober_ last, *
“ shewing that the required recognizances, had been
“ entered into.” The Hon. H.L. vLangeez'u then said
he desired, under the circumstances, fo put the "
.question in a dire¢t manner: Gould the petition be
received if it was not dated * [he Speaker having
examined the statute, was understood to say:— .
“ That the law required that an Election petition

“ should be endorsed: by the Speaker, but that it did

“ not appear to be necessary that it should be dated.”
In reply to a remark of the Hon. H. L. Langevin,
that the. practice of the House with regard to all..
petitions was, that o petition shotld be received
unless: signed and dated, the Spedlce% was understood .
to say :—« That the practice could :aot ovet-ride the -

“ law of the 1a;1d as set forth in the. Statute.”
After a’ short deba.te, the matter dropped.

\

22nd Febmary, 1864. (Parlwmentary Debates, 2. 2}
e 10 ‘

Tl
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N 0. 117 .—Memper called to order for attempmnc, g to speak a second tame
to the same question, Allowed to speak on speeial motfon,

Whlle the Address in answer to the speech from
the Throne was under discussion, the Hon. Geo. Et.
Cartier rose to address the House, but before he
began, the Speaker announced in the usual form :—
“ The question is on the second paragraph of the
“ Address.” The Hon. Geo Et. Cartier, said :—* He
“ had the floor of the House and mtended fo speak.”
The objection was then raised that he had already
spoken on the Address, to which the Hon. member
replied ~—“ That he had spoken on a personal

“ matter—a question of fact,—he repeated that

“’he had the floor of the House and intended to
“ keep it, he would move, if necessary, the adjourn-
“ ment of the House? The Speaker said:— The
“second paragraph of the Address is the only
“ question before the House, and the Hon. gentle-
“ man is out of order.” After a short debate, the
Hon. Geo. Et. Cartier was allowed to speak, on
motion of Jos. Dufresne, Esq.*

25th. {ebruaq‘y, 1864. (Parliamentary Debates, P. 32)

~N

No. BiS.— econd reading of a Bill opposed on the ground that it had _
h not been printed 1n both languages

Thos. C. Street, Esq., having moved the second
reading of a Bill, to amend the Consolidated Muni-
cipal Loan Fund Act, Féliz Geofrion, Esq., enquired
“ whether the Bill was prmnted in French ? if not,
« he objected to the second reading.” The Speaker
said :—« He understood the Bill referred to Upper
« Canada, and if so, it was not necessary to have
« it printed in French, unless specially moved for.”

* See also Nos. 149, 162,
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Nevertheless, the second reading was postp;)ned, in
order that the Bill might be printed in French.

16¢h March, 1864, (Parliamentary Debates, p. 103.)

No. 119.—amenament to the usual motion of adjou.mment to alter the A djournment,
period of adjournment previonsly agreed to for the Easter of the House,
recess declared 1n order.

On the 16th March, a motion to adjourn the House
from the 24th to the 28th March, was agreed to;
two days afterwards, on the 18th, the usmal motion
to adjourn the House having been made, an amend-
ment was moved, that it should adjourn until the
31st of the same month. The Hon. M. H. Foley
raised the question :—“ Whether it was in order to
“ entertain the amendment, when the House had
« already voted to adjourn from the 24th to the 28th ?”
The Speaker said :—* The amendment did not con-

“ flict on its face, with the motion formerly passed, - -

« because that was only :— When the House adpourns on

« the 24th it stand adjourned until the 28th. The House

“ was not obliged to meet on the 24th, if it chose not

“ to do so, and if it did not meet, the motion former-

“ly passed could have no effect. The present

" “ amendment was therefore in order. No notice

“ was required upon any motion of adjournment.”

After debate, the amendinent was finally withdrawn

and the main motion carried. -

18¢h March, 1864. (Parliamentary Debates, p. 107.)

N 0. E20,—Motion to proceed on  particular order of the day, may be Qrders of the
amended by Substituting another order of the day. day.

The Hon. L. S. Huntington hawng moved the
House into committee of the whole; on the Bill



78

Land clauses
Private .,

in

DECISIONS BY

respecting securities to be given by public officers
and contractors in cértain cases, J. B. E. Dorion,
Esqg., moved in amendment that the order of the
day for resuming the consideration of his motion for
an Address in relation to the regulations concerning

the working of gold, mines,- be read. It was

objected that the-amendment was not in order, inas-
much as, under the 24th rule of the House, all
items standing on the orders of the day, shall be
taken up according to the precedence assigned to
each, on the order book. The Speaker said :—
“ According .to the practice heretofore followed in
“this House and in the House of Commons, an
“order can be substituted for another by way of
“amendment.” )

d2th May, 1864. 2.70umal, p. 194,

/ )
¢
¢
§

NO. l2l.—-—A private Bill which contamns clauses granting public lands% ;

1 aid of the object of the bill, must originate in commuttee
of the whole

The order of the day for the second reading of

~the Bill to incorporate the Ottawa and Huron Navi-

gation Company having been read, an objection was
made to the said “Bill, that it had not originated in

- committee of the whole. Mr. Speaker decided as

follows ;—It is objected, that this Bill cannot further
proceed, as it did not originate in committee of the
whole House. It contains clauses granting public
lands in aid of the object of the Bill The same ob-
jection was taken in 1857, to the further progress
of the Bill to incorporate the St. Maurice Railway

*~ and Steam navigation company, and was held fatal.

I consider the objection now taken to the Bill be:

1
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fore the House, to be also fatal. 'Whereupon it was
ordered that the order be discharged and the Bill
withdrawn.

13¢h June, 1864. Jowrnal, p. 379

-

No. ¥22.——But one amendment can be moved to g motion for the Amendments
Hpuse in Committee of Supply. 1] Su;ﬁ?}?m
The order of the day for the House in Committee
of Supply, having been called, the Hon. 4. T. Galt
moved that the Speaker do now leave ‘the chair.
The Hon. A. A. Dorion moved in amendment:—
“ That an humble Address be presented to His Ex- ~
“ cellency the Governor General, respecting’a certain
“ advance of money made out of the Public Chest
“ without the authority of Parliament.” The Hon.
J. H, Cameron moved in amendment to this amend-
ment, to substitute another resolution on the same
subject. Thereupon it was objected that the-last
motion was not m order. The Speaker decided as
follows :—“This 4mendment is moved in amend-
“ment to the amendment proposed by the Hon. 4. =~ -
“A. Dorion. In my opinion, the practice as at
“present in force in England is against an amend-
“ment being moved in amendment to the amend-
“ ment pfoposed to the motion ¢ That Mr. Speaker do
“‘now leavé the chair, for the House to go into Com-
“‘mittee of Supply. This, I conceive to be plainly
“Jlaid down as the practice, in the last (5th) Edition
“of May’s Parliamentary practice, pages 366 and
«555. The same question of order arose in Canada
“in 1858% -and was then decided in accordance
“with the above practice, which decision, being

#*See Journal of the House, 1858, p, 782, (See also ante Nos, §2and 63.)



8 DECISIONS BY

“gappealed from, was confirmed by a vote of the-
“ House. The practice thus confirmed, I hold to be .
“the correct one, and it is, in my opinion, binding
“on me.” Hon.J H. Cameron’s motion was then
withdrawn - -

14th June, 1864. Journal, pp 388, 389

Speaker’s on — ‘
1aw questions. N 0. 123.—The §peaker 1s not bound to decide on a question of Law.

‘The Hon. Zl)[r. Howland having moved, that an
,humble Address be presented to His Excellency the
Governor Greneral, praying him to recommend to
perliament’ the payment of the balance due by the
Government fcr certain expenses incurred 1 carry-
ing out the Treaty of Reciprocal Free Trade between
this Province and the United States of America, in
accordance with an Order in Council passed on the
14th day of March, 1868, 1t was objected.that it was
contrary -to the provisions of the 14th chapter of
~ the Consolidated Statutes of Canada. The Speaker
said :—That according to the usages of the British
" Parliament, he was not bound to decide on a ques-
tion of Law. Whereupon the question for the
address was put, and agreed to.*

25th June, 1864. Journal, p. 444.

3

—— s c———

Address to the N 0. 124 —Address to Her Majesty, praying for the passing of an Act of

Queen to - the Imperial Parhament to unite the British North Ameri<
ﬁéltz‘end Union can Provinces, need not be orgmated by Resolution in

Commuttee of the Whole

On the 8rd February, 1865, the Hon. John A. Mac-
donald moved :—¢ That an humble Address be pre-

#Sce further No, 151, g
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“ sented to Her Majesty, praying that she may be
« graciously pleased to cause a measure to be sub-
“ mitted to the Fmperial Parhament, for the purpose
“ of uniting the colonies of Canada, Nova Scotia,
* New Brunswick, Newfoundland and ZPrince
“ Edward Island in one Government, with provi-
“ sions based on certain Resolutions which were
“ adopted at a Conference of Delegates from the said
“'Colonies, held at the City of Quebec, on the 10th
“ (?f October, 1864.” After a short debate, the Hom,
L. H. Holton objected to the irfitiation of this Address

otherwise than in Commuittee of the whole House.
The Speaker decided the question of order as fol-
lows .—*“The hon. member for Chateauguay has
« submitted that the motion is not in order, (alleging
“ that) inasmuch as the proposed Address prays the
“ Crown to recommend to the Imperial Parliament
“ the passage of an Act laying new burdens on the
“ people of this Province, and making dis-
“ positions as to the public property and |
“ money of this Province,—the law of Parliament
“ requires that 1t should be founded on Resolutions
“ originated in Committee of the Whole House.
“ Now, the 4th clause of the 14th Section of the Con-
“ solidated Statutes of Canada, (enacts that) :— The
“ Legislative Assembly shall not originate or pass any
“ Vote, Resolution or Bull for the appropriation of any
“ part of the said Consolidated Revenue Fund, or of any
“ other tax or vmpost, to any purpose which has not been
“ first recommended by a Message of the Governor to the
“ Legislative Assembly, during the.Session in which such
“ Vote, Resolu\tg'on or Bill is passed. And the 88th Rule
“ of this House (provides, that) if any motion be made in
« the House for any public aid or charge upon the people,
“ the consideration and debate thereof may not be pre.
“ sently entered upon. but shall be adjourned. Il such

[
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« further day as the House shall thirk fit to apz;oz'nt; and
“ then it shall be referred to a Committee of the Whole
“ House before any Resolution or Vote of the House do
“ pass thereupon. . (The Statute, and the Rule,) which
“ seems to be based thereon, refer to Resolutions or to
“ an Address upon which some future action of this
« House 18 to be based. I fail to see in this motion that
“ the action of this House 1s to be involved any further
“ after passing this Resolution. As this matter waS

'« discussed shortly before I left the Chair, at six

« o'clock, I took occasion to putn Writino' my opim'on
“upon the subject, (Whlch) I'will read : he motion
“js for an Address to Her Majesty, in Which the
« Resolutions on Confederation of .the Provinces are
“ set out. How does this differ from an Address
« moyed to His Excellency, which always comes on ~
“ motion upon a two days’ notice given, as in this
“ case? I eannot see how, as a point of order, I can
“ treat the matter other than asin the ordinary case
“of an Address. The argument is that it will be
“ jnconvenient so to discuss it. That 1s not ad-
“ dressed to a question of order, but to one of con-
“ yenience. The case cited by the hon. member for.-
“ Chateauguay, of Resolutions upon the question of
«g Bill for the Goyernment of India, was not one of
« Resolutions for an Address, but of Resolutions,
« simply containing the proposed principles of the
« Bill intended to be introduced. It 1s not pretended
“ here that this House has any night to pass such a
« Bill, or that it is intended to present one on that
“ subject here. The reason why it is convement to
“ discuss matters in the form of a Resolution on,
« which a Bill is afterwards to be introduced, is that
“ Resolutions more easily admit of alteration. The
“ Government have expressed their determination

\
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“not to admit of any alterations in these Resolu-
“ tions. Thusitis obvious that the same reasons for

“ going into Committee do not hold. The member -

“ who moves an Address can force the vote on his
“ motion in the manner in which he has put it,
“ unless the form of it be changed by amendment,
“ and this appears to be the only course open here.
“ In truth the word ¢Resolutions’ might very well
“ have been omitted altogether from this motion.
“ Whatever might have been the result on a mere
« question of convenience, it is certain_that the
-« Speaker does not decide that matter. His duties
“ gre to preserve order and decorum, and to decide
“ questions of order.”

8rd Feb., 1865. Journal, pp. 67-14.

R

———

83

No. 128.—Motion cannot be moved before its turn had becn reached on Precedence of

the Notige Paper.

The Hon. Jokn Rose, having risen~to make a
motion of which he had previously given notice, he
was called to order by the Hon. L. H. Holton, who
said :—* That no such motion could be made when

-“ motions were called. It could only properly be
“ brought up when the turn of ¢notices of motion’
“ came.” The Hon. John Rose replied that his motion
was as follows :— That the resolution in the hands
« of Mr. Speaker respecting the Union of the Colon-
«.jes of Canada, Nova Scotia, New Brunswick, New-
“ foundland and Prince Edward Island into one
« government, shall be discussed frem day to day,
« immediately after routine business, from three
« o’clock in afternoon, and as the first order of the
“ day,luntil such resolution be disposed of.” Mr,

1 \ "

\
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Speaker was understood to say :—*It could only be
“ brought up when the notices of motion were .
¢ called, inasmuch as notice had been given.” The
motion was then allowed to stand over.

24th February.1865. (Parliamentary Debates, p. 135.)

&mﬂt No., 126.— An amendment to 2 motion to adjourn a debate, that the
- same _be adjourned to a future day, and then to have

prioritv, declared in order.

‘ ‘When the order of the day for an Address to Her
Majesty, respecting the Confederation of the British
North American Provinces, was called, a motion to
a{djoumvthe debate was moved by the Hon. Jos.
Cauchon. To this motion, the Hon. Geo. Et. Cartier
moved an amendment in the following words:— .
“and be taken up, as the first order of the day to-
“ morrow, after routine business” The Hon. L. H.
Holton raised the question of order, and said :—“In
“ the first place, he was of opinion that an amend- ~
“ ment to a motion for an adjournment of the debate
“ could not be moved ; and, in the next place, even
“if it could, as it would have the effect of suspend-
“ing a rule of the House, about the order of debate,
“ there must be nofice.” . The Speaker decided :—
« That he had not the slightest doubt the motion
“was in order.”

1st March, 1865. (Parhamentary Débates, ». 145))

o

gpeadéﬂ.g a (N; w—A member cannot read his spéech, but m. : * : notes .
pee:

While the Hon. Jos. Cauchon was speaking on the
Confederation question, he made a great many

/
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quotations from various papers written on _the
subject.- While he was doing so, Jos. F. Perrault, -
Esq., rose to a question of order, and asked whether

the Hon: member for Montmorency was in order in .
reading his speech from beginning to end ? The -
Speaker said :—* It was not éxactly in order for an

“ hon. member to read a speech quite through, but

“ he might make use’of notes.”

2nd March, 1865. (Parliamentary Debates, p. 149, Con-
federation Debates vol. p. 559:) -

~

i28 -—Whether 1t 18 dnsorderly touse the Governor Genera,l’s name Reference to
in a debate. dGOg:gor in
15

Whﬂewthe Resolutions upon the Confederation of
‘the provinces were under consideration, His Excel-
. lency’s name havmg been used by the Hon. Geo.
Brown, the Hon. A A. Dorion rose to a point of order
and asked if 1t was in order to bring before the
House, the authority and” name of the Governor.
General? The Speaker said :—* The name-of the
“ Sovereign cannot be introduced in this way, but I
« do not know that the rule extends-further.”

6th March, 1865. (Confederation -Débares—vol. p.—664.)

b

No 129.—Motion to adgourn a debate, followed by two amendments— yrregular

one asking for papers before resuming the debate, the other amendments
for reasons alleged, to adjourn the debate for one month, or, 10 w‘ﬁgnd o-

until an appeal had been made to the people on fhe Cone bate
federation scheme, both amendments declared out of order.

On the Tth March, F. Geaffrion, Esq., havmg moved- -
the adjournment of the debate on the Confederation
question, the Hon. Geo. Et. Cartier moved in amend-'
. ment that the debate be resumed at the mext sitting

- -
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of the House, as the first order of the day after
rontine business. The Hon. L. H. Holton then moved
in amendment :—That the ‘debate be adjourned till
Monday next, and that an humble address be pre-
sented to His Excellency the Governor General,
praying -that he will cause to be laid before this<
House, in the meantime, certain specified informa-~
tion, in order that this House may be better enabled -
to consider the effect of -thie proposed constitutional
changes on the material interests and the future -
political condition of ‘the country. The Hon.
Geo. Et. Carlier raised the point of order and said :—
that the amendment was irregular and had no

- affinity whatever to the question under considera-

tion. The Speaker said:—*“It is a well under-
“ stood rule, that no:amendment’ to a motion for
“ adjournment can be.proposed, unless it relates
“to the time to which the adjournment is pro-
“posed to be made. The first portion of the
“motion is in order, or would be in order, if it
“were separated from what follows and proposed
by itself; but I cannot compel the hon. mover of it
“to alter it. According to the best of my judgment,
“the motion is out of order.” The Hon. L. H. Holton

" then appealed from the decision of the chair and a

division was taken, when the declslon of the Speaker
was sustained by a vote of §9 against 20. Mr.
Holton’s amendment having been declared out of
order, another amendment was moved by the Hox.
A. A. Dorion:—* That the debate on this resolution,
“ involving, as it does, fundamental changes in the
« political institutions and in the political relations
“ of this Province, changes which were not in the
“ contemplation of the people at the last general
« glection, ought, in the opinion of this House, to be

1 —
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« gdjourned for one month, or until such time asthe
« people of this Province shall have an opportunity
“ of constitutionally pronouncing their opinion
« thereon, by an appeal to them.” The Hon. Geo,
Et. Cartier, raised the same point of .order that he
had brought against the former amendment. ;Where-
upon Mr. Speaker said:—*The practice in such
“ cases appeared to be for the Speaker to eliminate

“ from such motions all that wasirregular, and if the -
“ hon. member who prepared the motion consented-

¢ to that, to- put it to the House as it then stood. If
 the. hon. member would not consent, why the
« motion fell to the ground. If the hon. member for
“ Hochelaga would gonsent, therefore, to his eliminate
“ ing from the motion all but that which referred:
_“to the adjournment he (the Speaker) would put it
_ ¢ to the House. If not, he would be obliged to rule
« it out of order.” The Hon. Mr. Dorion having de-
clined to allow his motion to be altered, it was ruled
out of order. The Hon. Geo. Et. Cartier's motion was
" then agreed to and the debate adjourned, to be re-
sumed at the next sitting of the House,

th March, 1865. (Parliamentary debates, p, 163. Con-

Jfederation debates vol. pp. T6T-170) _

87 -

No. 130.—A member may move the previous question upon big own, 51'0\710\13 ques-
on,

motion. N

On the 8rd of February, an Address to Hor Ma-
jesty, respecting the Confederation question, was
moved by the Hon. J. A. Macdosald. On the
March, the same hon. gentleman moved the
previous guestion, and on the 10th, when the order
of the day was called to resume the debate on the
previous)question, the Hon. L. H. Holton rose to &
point of order, he objected that the previous question

&
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was in the nature of an amendment, and that no
member could move an amendment to his own
motion. After discussion, Mr. Speaker decided as
follows —*The original motion made by the Hon,
« Attorney Gteneral for Upper_Canada, is, that the
« House should concur in cerf‘a,m _resolutions relat.
« jng to a Pederal Union of the Provinces. Debate
% having arisen thereon, the Hon. Attorney Greneral
« for U'pper Canada moves, not in amendment, in
« my opinion, that that question be mow puf. The

. % substance of an amendment is to alter the original,
* question. Does this motion alter the original

“ question ? So far from that, it is a pmposal to

* bring ‘that question before the Hoyse for im-
“mediate decision. The authorities cited to show
- “that this motion is:an amendment, -sustain the

_ ‘“contrary view, in my judgment, because. they‘
“ onl"y state that the previous question is in the natm'e)

S.of am amendment. If it were really an amendment
“ or were to be used as an amendment, it would. be
“ stated that it was, in fact, an amendment. The
“ motion to adjourn is also spoken of-as being in the
“nature of an amendment, but itis notan amendment,

« and, like-the-previous question, doesnot displace the
“ original proposition, if carried. Hence I conclude

“ that the previous question is not an amendment,

"% The objection that the Attorney General for Upper”

« Canada cannot move it on account of havmg pro-
«posed the' original motion, in my opinion, is not
“-yalid™

16th‘Marqh, 1865. (Parliamentary Debates, p. 176..

Confederation Debates vol. p. 893.)
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NQ 131 .— A Motion fora comimittee to dtaﬁanAddressmHerMndesty,m to
based on resolutions adopted by the House; may be smend- the Queens
ed by substituting an Address to His Excellency, raying
for an appeal to the people before any action be taken an the
resolutions adopted. -

The discussion on the Gonfederatmn neso]énhpn&
having been brought to a close and: the resolutions
agreed to by the House,a motion was made on the, 13th
March, by the Hon. J. A. Macdonald, that a seélect com-
mittee be appointed to draft an Address to Her Ma-
jesty thereupon. The Hon. J. H. Cameron then moved
in amendment, that instead thereof it be Resolved;
that :—«“ An humble Address be presented to His
« Excellency the Governor General, praying that
« His Excelleney; i view of the magnitade- of the
“ imtevests involved in the resolutiong for the Union-
« of the Colonies of British North America, and’ the-.
« entire change of the constitution of this proviaee, -
« wilkbe pleased to direct that a constitutional appeal
« ghall be made to- the people, before tResé resolu-
“ tions are submitted for final action thereorw to-the
« gonsideration of the Imperial Parlement”- The
Bon. J. A. Macdonald objected to the-amendiment, and
asked the decision of the Speaker orrthe pointoforder. - . ¢
The Speaker’ sand«»——-“Eavmgleamed that the poiht 6f -
"« order was to be faised, I have looked intb the
« matter, and decide that the resolution iy in oxder:”
The amendment was then put, k&%}:ﬂ: on. dlvmon

13th March, 1865. (Parlzamentary bates, p. 18&
Confederation Debates vol. p. 962.),

No. BEER~~First reading of a Bill may be mmedwwly%uom%ymoeedum on .
motion that it be read a second time on the next day Biils.

Robert Bell, Esq., having moved. the first.reading:
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ofa Bﬂl respectmg education in Upper Canada, and |
the Bil" havmg“bqen read, he then moved the second |
reading, for the following day. Thea, Scatcherd, Esq._ ;/
demurred that due notice had not. been given, in |
accordance with thé 89th rule. The Speaker ruled |
against Mr. Scatcherd. ‘J‘
- “8rd August, 1865. (Parliamentary Debates, p. 14) |
——— Tz ]

N 0 133 ~—Amendment to & motion for going into oommlt.we of Supply l
= Joes not require notice.

: ’
The Hon. A. T. Galt, having moved the Honse into
committee of Supply, an amendment was moved by}
the Hon. L, H. Holton, in the following words :—
- That it be resolved, that the renewal of the treaty
« of Reciprocity with the United States is regarded
« by the people of this province as an object of the
“ utmost importance, and in order to secure that =~
“ object, as well'as to angment the trade and advance
“ the general prosperity of the country,itis expedient
« that the work of enlarging the Welland and St.-

“ Lawrence Canals should not be postponed but
m earliest possible period,

‘ in preference to any other work involving a com——
« giderable expenditure.” The question of order

" was raised by the Hon. J, A. Macdonald, who said ;—

that if the resolution was moved as an amendnient,

it was in order, but if moved as an original motion

it required a notice. The Hon. E. H. Holton having

declared that his resolution was an amendment, the

Speaker decided:—*That the motion being an
" amendment, in his opinion, was in order.” °

24th Awgust, 1865. (Parliamentary Debates, p. 41.)



. -
N .
N
N

Mz, SPEAKER WALLBRIDGE. 9

No. 134 ~—Private Bill from the Legislative Council wl?lch had been Procedure on
Introduced.and passed by that House as ja Pulﬁ&Bm de- Frivate Bills,
cided to be a “ Private Bill,” and subject to the rules ah"qcting

such measures ~

Mr. Street having moved the second reading of &
Bill, from the Legislative Council, entitled :—“ An
« Act to enable the Church Societies and Incorpor-
“ gted Synods of the Church of England Dioceses in

Canada to sell the Rectorial Lands in the. said
“Dioceses,” it was objected tliat the Bill being a Pri-
vate one, should have been brought ‘in on a petition.
Mr. Speaker decided that “it was a Private Bill.”
The measure having been 1ntmduced and passed
through the Legislative Council as a Public Bill
(see:-Leg. Coun. Journals, 10th August, 1865, p. 32)
was not proceeded with. .,

80th August, 1865. Journal, p. 123. , ‘3}“»;\\

b

—r

No. 135 —The pecumary mterest which would disqualify a member Inteyesf, to

from voting on a Bill, must be direct and personal, notone disqualify a
member rrom
in common with others. voting, -

- T

Upon a division having taken place upon a Bill
respecting Permanent Building Societies in Upper
Canada, which had been introduced by 7' C. Street,
Esq., Thos. Scatcherd, Esq., raised the point of order

nder the rule of the House, no member
“ having a direct pecuniary interest;
“ npon a question. - The hon. member for Welland
« (T. C. Street, Esq.) was mterested in a Building
“ Society within the meaning of the 16th rule.” -
Mr. Speaker said:—¢ That the interest which dis-
“ qualifies must ’Z\a direct pecuniary interest,
“ separately belonging to the person whose vote is
« questioned, and not in common with the rest of
« He:ll'zMajesty’s subjects, and that, in his opinion, as



.
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———————=thg Bill relates to Bulding Societies in general,
“ the member for Welland is not precluded from
“ Votmg%’;’ After some _further conversation, the

Bill was read a.third-time, and passed.*
18th %agfr 1865. . Journal, p. 228. - o

~

Private Bills. N, laﬂ,lmVate Bill opposed on t e ground that 1t was in excess of
the notice grven,‘})ut al'uwed to proceed
Objection taken that céftam amendments which
had been made to the Bill to amend and extend the
Acts relating to the Cobourg and Peterborough
Railway were in excess of the notice The Speaker
decided :—* That the proper course is to refer the
“ proposed’amendme%ts to the Standing Committee’
“ on standing orders, to see that the amendments are
“not in excess of the standing order in reference to -
“notices.” M. C. Cameron, Esq., thereupon moved
that the course suggested by the Speaker should be
followed, but the metion was lost on division, and
the Bill read a third time and passed.

NN 14th Sept, 1865 Jowrnal, p. 242

———

‘.

Dlmeb of Ex- No. 187¢.—Bu respecting duties of Excise opposed on the ground that 1t
cise should hawve originated 1n commaittee of the ‘whole, objection

overruled

The Hor. A. T. Galt, having moved the House into
committee of the whole, on the Bill respectmg
duties of Excise, the—Hown—L—H—Holtonrai —
question of order and urged that the Bill should
have originated in commuttee of the whole, inasmuch
as it related to a matter of trade, and proposed to

*vee Anle No 23
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impose new burdens on the people. The Speaker
decided :—*In m’ oplmon the Bill does not affect
“ trade as meanm&comme*rge, and so far as it im-
“ poses a burden \upon the people, the objection
« should have’béen taken mpon the second reading.”
The Hodse then we \t into committee on the Bill.

- 14th September, 18 Journal, p. 243.

\ c———

. \
\

No. 188 —A motion for an Address to His Excellency of which nONotice of mo-
notice had' _been g’lvet\l declared out of order, but allowedtq tons,

“pass \

W. F. Powell, Esq., hawng moved an Address to
His Excellency for certain \papers connected with
the Arbitration Commission of the Public Buildings :
at Ottawa, a short discussion ensued, during which -
a question of order was raised by J B. E. Dorion,
Esg., in the follofwmg words :—*“ If there is a debate
“ on this matter( I must raise the question of order;
“the motion 1s; not upon the order-paper to-day.” .
Mr. Speaker said :—* The motion of c6urse is out of
“order.” But lénﬂ:er a short debate, and by general
consent, the motion was put and carried.

14tk Sept,, 18’65 (Parliamentary debates, p. 113)

o

|

NO 139 ~—Bill tered after 1t8 introduction and distribution Passed Procedure on
through several stages at one sitting,

The Hon. 4/ T Galt, having moved the second

reading of a Bill to impose duties on Promissory
Notes, the - Hon. L. H_ Holton raised a question of e
order, on the Jgrouﬁd :—* That the Bill had been -

« gltered, or rather a new bill substituted after it

“ had been mtroduced read a first time, printed,
“and distributed.” After a short debate on “the

|



TN

94

. DECISIONS BY

point of order, Mr. Speaker said :=-* The Bill is in
+¢ order, inasmuch as it is in conformity with the
« resolutions introduced into the House.” The Bill
having been read a second time, a motion was im-
mediately made :—that the House go into committee
on the Bill. The Hon. L. H. Holton contended that
a second stage could not be taken at the present
sitting. After a short discussion, the Speaker said :
“If there was urgency, the Bill might be pmt
“ through the remaining stages. It was, however,

_ «for the House to decide by its action, whether

Procedure on
Bllls,

= « there was such urgency, and not for him.” The

Bill was then committed, considered, reported, read
a third time and passed, ab the same sitting.
15th Sept., 1865. (Parliamentary Debales, pp. 124, 125.)

i

No. 140.—5ill passed through several stages during the same sitting.

> P. G. Huot, Esq., having moved the House into -

committee of the whole on a Bill to authorize W. J.

Bickell, Esq., to construct a bridge over the river St. -

Charles, the House went into committee, and after a
short time made a report. P. @. Huol. Esq:, then
moved the concurrence in the said report, but the
motion was objected to by H. E. Taschereau, Esq.,
who said :—that if any member objecied, this stage
could not be taken. My, Speaker said :— That he
“ thought the plea of urgency could be advanced in
“ the case of this Bill.” The House then adopted

_the report and the Bill was read a third time and

passed.
15th September, 1865. (Parliamentary Debates, p. 125.)

RNy
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No. 141, —Motion to read an entry 1 the Journals respecting a petition, Motionsre-
followed by another motion tolay such petition on the table_ quiring notice,
by Second motion declared out of order on the ground that no
notice had been given I -

N

Alonzo Wright, Esq., having moved for the reads
ing of an entry in the Journals of the 17th Mareh,
1865, in so far as it related to the petition of P. Aylen,
Esq., praying for an investigation into the conduct
and acts of Judge Aimé Lafontaine, the said- entry
was accordingly read. Another motion was then
made by Mr. Wright to lay the said petition on the
table of the House, which was opposed by the Hon. -
Geo. Et. Cartier as being out of order, no notice
having been given. The Speaker decided :—* That
“ Mr. Wright's motion was out of order, as he had
“ given no notice.” ' )

25¢th July, 1866. (Parliamentary debates, p. 59.)

—~

e

NO. 142.-—-Breach of privilege—A prisoner at the Bar of the House Person in cus-
having answered tothé charge made against him,1s allowed tody for
to make a statement 1n relation to the treatment he had lv)i'leach of pri-
received, while under arrest, at the hands of a,n‘honombla;
member.

On the 31st July, 1866, the. Hon. L. H. Holton
informed the House that an hon. member had been
assaulted, while in the Library, by a stranger. The
member who had been assaulted, J. B. E. Dorion,
Esq., then related to the House what had occurred
in the Library ‘between himself and Mr, Elzéar Gérin-
Lajoie. A warrant was thereupon issued by Mr.
Speaker for the arrest of Mr. E. Gérin-Lajoie. On
the following day the prisoner appeared at the Bar
of the House; and having answered to the charge
made against him, he asked permission to make a
complaint. Several members having objected to

n s
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thxs demand, the Speaksr ruled;—That the ques-
tion could not be put until after the stitement was
read to the House. He also stated that in his judg-
ment it would be most unfair to the prisoner not to
allow him to finish, his statement. The statement
made by the prisoner having been read to the House,
several members again objected to the request of the
prisoner,—that he might be permitted to lodge a com-
plaint of the treatment he had received while under
arrest, at the hands of an honorable member. The

_ Speaker said:—“That if a prisoner, immediately

Procedure on
Bills,

« after saying he had finished his statement; went on

_“to say more in his defence, he did not believe

“'there was a court in existence which would refuse -
“ to hear him.” Mr. E Gérin-Lajoie then made his
complaint.

31st July and 1st August, 1866. (Parliamentary
Debates, pp. 69, 70.)
i

No. 143 —Second re ding of a Bill vbjected to on the ground thatit
should have originated In Cummittee of the Whole, Ob-
Jection sustained,

N"‘«‘

The second reading of the Bill to capitalize the
interest debt, and extend the time for pa.yinent of
the indebtedness of the County of Perth, having
been proposed, objection was taken thet the Bill
affected the Public Revenue, and should have
originated in Committee of the Whole.* Mr. Speaker
decided :—* That the Bill was out of order and
“ghould have originated in a Committee of -the
« Whole.” i

6th Au ust 1866. Journal, p. 299.

’ p—
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No. 144 —Trira readiag of & Bill bbjected to on the gronnd that itshould Procedure on

. have orjgimated in Committee of the Whole; objection over-
ruled, as the Bill did not impose any new burthen.

The Hon. J. A. Macdonald having moved the third
reading of a Bill to enable compensation to be made™
to the heirs of Mrs. Elizabeth McKay, for the erro-
neous issue by the Crown of Letters Patent for lands
to which she was entitled, a question of order was
raised on the ground that the Bill shonld have

originated in committee of the Whole. Mr. Speaker -

decided :—* That this Bill was, by previous ruling, -
« decided to, be a public Act, and its object is to

“ enable the Commissioner of Crown lands to deal

“ with a case coming within the 23rd Section of the

“ Public Land Act of 1860, in a case where Patenis

« have issued inconsistent with each other through

“ grror. This is not toimpose any new burthen, but _

“ is simply to enable the government to deal with a

“ case coming within the purview of the Act. The
 time and mam:er of dealing with the case being

“ that part’ of it in which the doubt as to tl\me com-

“ missioner’s authority exists, and not“in th case
“jtself” 7

%-13th August, 1866. Journal, p 311!

MR. SPEAKER COCKBURN’S DECISIONS( \

No. 145 . —An dlection petition having affidavits attached toit thay be\alecuon Peti~
recerved. Whether the petitioneis are sufficiently described tions.
m the petition 18 a question for the Committee, and not for \
the House, to determine, \

On the 19th Nov., 1867, upon aPetition respecting
“ithe Essex election bemO' brought up, Thos. R. Fer- -
guson, Esq., objected to it on the ground :—¢ That
“certain affidavits (were) attached to the. Essex )

e

. . h | ’ ) \
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« petition which should not be so attached, and also,
“ that the petitioners had not described who' or what
« they were.” The Hon. Sir John A. Macdonald said
it was a subject for the Election Committee. On
the 21st November, on the motion that the said
petition be now received, the Speaker said :— With

“regard to the most important objection—that re-

- «lating to the “description of petition—it yas a

‘matter for the Election Committee #o decide/upon.
“ As to the affidavits being attached to the petition,
“there was no rule of the House in relation to the
“subject. He, therefore, decided that the petition
“ ought to be received.” The motion was accord-
ingly agreed to. . ’

19¢h and 20th Nov; 1867. Journal, p. 28.

A

- a
ﬁnechion Peti- NO. 146—An Election petition may be received en the 15th day after
ons.

the opening of the First Session of 2 Parhament

On receiviﬁg the Petition of Paul Denss, Esq., -

protesting-against the return of Michael Cayley, Esq.,
for the County of Beauharnois, the Hon Sir John A.
Macdonald requested on behalf of the House,- that
the Speaker should determine whether it had been
presented within the prescribed time (fourteen days)
limited by law. Mr. Speaker decided as follows:—
“ The question 1s whether this petition is in time,
“ having been presented to the House on the 15th
“ day of the Session, Jueludmg the first day, on

N

¢ whichtheelectionof Speaker was the only busi-—

“ ness of the House.

“ The Statute requires that the last of the 14
‘¢ days, shall be a day on which that head of the
« Routine set apart for bringing up petitions shall
“ have been gone through with, in other words a
« clear Parliamentary day.

-
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e
# It is fajrly open to argument, thfé,{ the first day
“ to be counted should also be a clear Parliamentary .
“ day, 'but practically, the first day of the Session i is .
- % not open for the reception of petibons by any °
« Routine or Order of the House, and it-is therefore
“ g tatter of doubt whether it should be counted .
“ against this petitioner The question is one which
- “ may be tried by the select committee,~and in
“-order that it may be kept open, I recommend that
“ the petition should now be received by the House.”
The petition was then received and read. /
26tk November, 1867  Journal, p. 385.

.

i

’

-No. 147 —An Election Petition presented on the 16th day after the Ejection Petie )
opemng of the Session cannot be recelved tions.

On the 26th Nov., 1867, an Election petition from
L. P. W. DesBrisay, of Richibucto, (New Bruns- ,
wick), was presented against the return of Awguste
Renaud, Esq., for the Electoral district of Kent, (N
B.) Objection was taken on the ground that it wag
not presented within the prescribed ‘time After
discussion on the pomnt of order, the Speaker said :— ‘
“ He would reserve his decision until the next day.»
On the morrow, a motion having been made that
the said petition be received, the Speaker decided as
follows :— This petition was presented on the six.

“ teenth day of the Session, and the question arises— -

“ ig it in time, according to the Laws of New Bruns-
“ wick?

“ The Statute regulating Elections in that Pro-
~ “ vince does not limit the (time*) for presenting Peti-
"~ “tions; that 1s done by a Rule of the House of

* Although the Official Report (Journal of the House) uses the expression

“ term,” the Speaker sayé the expressior ue used, and intended to use, was
¢ time ”—hence the correction.

13
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“ Assembly. Ithink when the Election Law of that
¢ Province is imported here for the trial of Contro-
‘“ verted Elections taking place there, the Rules of
“ the House must be comsidered as a necessary
“ accompanimeni to the Statute Law. It was plainly
« the intention of the Union Act that the whole Law
“ relating to Elections, held in the respective Pro-
« yinces, should apply to those Elections. And this
u 6bject would be defeated, were a different Rule
“ now to be adopted from that hitherto in force in
“ New Brunswick.

“ It may also be considered that this, if an unpro-
‘“ vided ease, comes under the 116th Rule of this
« House, and that the practice in England must be
« resorted to.

« In either view, the Petition is too late, and I rule
“ that 1t should not be received as an Election peti-
“ tion.”

26th & 27Tth Nov., 1867. Journal, pp. 87, 88.

N 0. B4S, —Elcotion petition, in a case where no election had taken
place, in consequence of a rlot, presented and recelved

A motion having been made to receive the peti-
tion of the Hon. Jean Charles Chapais, Minister of
Agriculture, of the parish of -St. Denis, in the
electoral district of Kamouraska, in the Province of
Quebec, an objection ‘was made to its reception, on
the ground that it was not an Election Petition
Mr. Speaker decided as follows *—

«The petitioner aileges ‘that he had a no'ht to*
“*yote, and that he was a candidate at said election
“¢and complairs that he was not returned as mem-
«¢ber elect, but that the Returning Officer made a.
« ¢ special return, to his great prejudice, &c., &ec.’
« Theré are three definitions, by the statute, of what
“shall be deemed an election petition under it :—
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“ 1gt. ' When it complains of an undue election.

“ 2nd. That no return has been made according
“ to the requisition of the writ.

“8rd. The special matters contained in such
“return. | i

« This petition falls under the second head, and .

“ the objection is taken that it cannot be deemed to
“be an Election Petition under the statute, inasmuch
“ag it appears by the special return of the Return-
“ing Officer before the House, &c. *That by
“¢reason of a serious riot, &c., he was prevented
“<from holding the said Election, and that no Elec-
“¢ tion was, in fact, held’

¢« This objection appeared 1o me, at the-first blush,
o to be tatal to the petition, but I have referred to
“an authority which, I think, settles all doubts.
“ The case of the borough of Knaresborough in 2nd
« Peckwell's Election cases, is remarkably-similar in
“its facts. That was referred to a select committee
*and adjudicated by that cemmittee under the
“ same condition of Law as we have under the Con-
“ troverted Elections Act of Canada.

“ In that case, the Election was prevented by riot
“before the candidates had been declared, and the
¢ Returning Officers returned that they were thereby
‘“unable to execute their precept.

“ The committee reported to the Honse —

* ¢ That no election had been held. —

“¢That a new writ ought to “issue, and that
“¢certain persons, naming them, were concerned in
“¢the riot. g -

% The report was adopted by the House, a new
“ writ was issued, and the Attorney General was
“ordered forthwith to prosecute the rioters An

" 101
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-
“ information was tried against them /sﬁortly after]
“and they were convicted and se}}té/nced to impri-
“ sonment by the Court of King’s Bench.

“All these proceedings were taken in a case
“where, like the present, no clection-had, in fact,
“ been held.

“In view of this authority, I feel -bound to re-
“« commend to the House that the petition in question
“be received. The delay in issuing a.new writ,
“may seem a present injustice to the Constituency,
“but a much greater evil mght flow from an inva-
“sion of the spirit of our Election Law, viz:—to
“remove from the House all questions touching
« Elections, or the rights of Candidates and Eiectors,
“ which are to be adjudicated under the sanctity of
“an oath.” i

“I therefore recommend the reception of this
“Petition, as an Election Petition.” The Petition
was then received and read.

29th Nov. 1867. Journal, ?40, 41,

No. 149.—The rule of the House, formdding any member to speak
more than onece on 8 motion, to be strictly observed.

The Hon. Sir John A. Macdonald having moved :—
“ That the return of the Returning Officer for the -
“last election for the Electoral District of
“ Kamouraska, and the petition of the Hon. J. C.
“ Chapats, relating to that election, be referred to
“ the Standing Committee on Privileges and Elec-
“ tions to report thereon, and that, pending the con-
“ sideration of the subject, the issue of a writ for an
“electioh in the said Electoral District be post-
“poned.” A debate ensued during which the Hom
Geo. Et. Cartier, having drawn a parallel between

i

/

/



. " Mgs. SPEAKER COGKBURN.,  °

the County of Lotbiniere election in 1858 and the
present case of Kamouraska, and pointed out the
steps taken by the Government with respect to the
Lotbiniere election, alluding incidentally to the
Corrigan murder case,-a-point of order was raised by
Myr. Joly, who said :—* The murder of Corrigan had
“nothing to do with the point at issue, and was the
“result of a religious, not an election; quarrel.”
The Speaker having decided that the reference to the
said case wasin order, the debate proceeded. At its
“close the Speaker said :—“ That in order to put a
“check upon such sharp retorts as they had been
“listening to, he would, in future, enforce a rigid
“observance of the rule forbidding any member to
“ speak more” than once upon the same motion.”*
20th March, 1868, (Parliamentary debates, p. 130.)

108

No. 150.—Second reading of 2 Bill obfected to, on the ground that beibg procedure on

a measure affecting Trade, and involving a pledge of the Bills,

public credit, it ought to have originated in committee of
the whole; objection overruled,

The Hon. John Rose, having moved the second
reading of the Bill to enable Banks in any part of
Canada to use Notes of the Dominion, instead of
issuing mnotes of their own, the Hon. L. H. Holton,
contended “that this being a Bill relating to Trade,
“ and also involving a pledge of the Public Credit,
“ it ought to have originated mn committee of the
“ whole House, and, that step not having been taken
« prior to the first reading, the Bill cannot now be
“read a second time.” After considerable discus-
sion, the Speaker said :—*1 hold that the Bill does
“ involve an increased pledge of the Public Credit,

* See Post No. 152, ; -
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“ and therefore ought (see Rule 41, and May, page
“ 864) strictly to have originated in committee of
“ the whole House. ’

“ But the Bill, having been read a first time, by
“ Jeave of the House, and without objection, and
“ the House, subsequently, having been moved into
« committee upon the resolutions, which were after- =
« wards concurred in by the House, it is now too
“ late to raise the objection. In none of the prece-
« dents quoted where Bills of this class were re-
« jected on the 2nd or 3rd readings had the House
“ been.in committee,—that proceeding having been
“ entirely omitted. Here the contrary appears; and
“ we need not-enquire at this stage whether the in--
« troduction of the Bill, or the Resolutions in com-
« mitteee, were the fifst step m point of time.

« I think the Hon. member is not required to
« proceed de novs, but may go on ‘with his Bill.”
The Bill was then read a second time.

27th Marck, %868. Journal, p. 161.

I

Procedurean N'g, 18, —Sccond reading of a Bill objected to, on the gronnd that, being -

Law questions a measure affecting Trade, it should have originated in Com-
dHe&lggd by the mittee of the Whole, objection overraled, Further objec-

tion, as to whether the House had power to legislate in the
. matter, to be decided by the House itself, and not by the

Speaker. P
The Hon. John Rose, having moved thé. second
reading of the Bill respecting Insurance Companies,
requiring the deposit of a guarantee of $50,000 from
Fire, and $100,000 from Life Insurance Companies,
to. be made in Dominion stock, the Hon L. H,
Holton objected that—this Bill-relates to Trade,
“ and should be based upon Resolutions passed”in
“ Committee of the Whole House. That it is a Bill

\ - e “
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¢ relating to Trade, and that, from the terms of the
¢ ¢ British North America Act,’ unless it could be so
« treated, it is beyond the jurisdiction of this House,
“ ag it is only under the head ‘Relating to Trade
“ ‘and Commerce,’ that this House can deal with it,
“ gnd that, if it does not come under that head, the
“ jurisdiction falls to the Local Legislatures.”
After much discussion on the point of order, the
Speaker decided as follows;—“I hold that the term
“ ¢ Trade, does not, in its g%neral and popular sense,
“ apply to Insurance. Trade means buying and
“ gelling, importing ~nd exportmg goods to market,
“ banking, railways, navigation ahd telegraphs, all
“ aggist Trade, and are auxiliaries, but are not
“ branches of Trade in the popular sense; yet, cer-
“ tainly, the first, ¢ Banking,’ is more intimately con-
“ nected with Trade than Insurance.

“T do not find that Bills relating to these subjects
“ must necessarily be considered in Committee of
“ the Whole ; sometimes it may-have-been done, but
“ the practice is not uniform, and I see no rule whjch
“ requires it. I overrule the point of order.”

The House'then proceeded upon the Bill. The
other question raised by Mr. Holton, viz :—* that the
“ regulation of Insurance Companies is a subject
“ properly witnin the jurisdiction of the Provincial
“ Legislatures,”—being no point of order, but a
question of law, was advisedly passed over by the
Speaker ¥ 1t was, however, decided by the House
on 20th May, (See Journal, p. 426) adversely to M.
Holton’s objection.

- 2Tth DMarch, 1868. Journal, p. 161.

P e

* See Anie on this question, No. 123.
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Onder 11 de- NO. 13552, — Member entled to ordet for spenking nsecond tlmo‘on the
bate. the same motiom
Iion. L. H. Holton having moved for copies of all
correspondence betweern the Minister of Finance and
the Bank of Montreal, fespeoting .the sule of
Dominion stock, to be laid belore the House, a dis-
cussion ensucd, m the course of which, an hon.
wember having risen lo speak on the motion a
sccond timne, was called to order by the Speuker. ¥

~

Ist Aord, 1868, (Parliciecntary debates, p. 152.)

~ N

Amendments e & , > -
T dthiens, No. 13§ —Addiess to Ilis Iixeelleney  Amendment proposed and ok- _

Jeeted to, on the ground that it would be incondistent with
the motion, and that both would be unintelligible if con-
Jolned, objectidn overruled.

E M. \Macdonald, Esq., (of Antigonish) having
moved an Address to His Excellency, for copy of-
Address of House of Assembly of Nova Scotia to the
British Government, praying for the repeal of so,
much of the Brilish North America Act as refers to
that Province, and also for copies of any insiructions

, to the Hon. Dr Tupper,now on a mission to England
in relation to Nova Scotia affairs, Dr. Parker
moved an amendment to add to the address, a

- request for the recall of Dr. Tupper from his mission
"Alex. DMorris, Esq., then objected that the amend-
ment.-was inconsistent with the main motion and
that both would be unintelligible 1f conjoined.
* The Speaker overruled the objection. t

- 62h April, 1868. Journal, p 185.

* Soe alco Nos 117, 149

1 See also—No 8§ “
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No. 154.Supply—An Amendmont, 1o a motion for the Houso to go Amendmonts

aghin into Committes of Bupply 1s not irregular bocatse 1t &1 g “g};,‘g o -
s complex in its nature, P

. The Hom. John Rose, having moved the House
again intoe Committee of Supply, the Hon. L. H. -
" Holton moved in'amendment that all the words after
“ That” in the original motion be omifted and the
followmg inserted :~—* It is expedient to provide for
“the reduction, on the first day of July next, of the
“ salary, of the Governor General to $35,000 per
“annum, and of the salaries of all officers and em-
“ ployees of the Government receiving more than
«$800 per avnum to the extent of at least twelve
“and a half per cent. and also to provide that no
« galaried officers shall receive any emolument for
“gpecial services.” The -Hon, C. Dumkin objected
that the motion was out of order, on the ground,
“That being in its nature complex, and such as to
« require division in order to a regular vote thereon,
“ it 75 'yet moved as an amendment to the motion to
“go into Committee of Supply, [and] therefore, by
“the rules of the House (if so put) cannd§ be
“divided, or any amendment thereto so much ag
«moved.” The Spedker decided as follows :—“This
“ motioty which contains three distinct propositions,
“on each of which a ‘separate question might be put
“ (é,nd is therefore a complex motion) is not there-
«'fore irregular or out of order. The House could
- “in gemneral, according to precedent, order a compli-
‘ca.ted motion to be divided. But that could only
“be| \done by amending the motion, which cannot be
“ dope now, for but one amendment can be moved
“in lgoing into Committee of Supply. Therefore
“the motion must stand or fall as a whole. The
“ diﬁﬁulty pointed out by the "hon. member for
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“ Brome is one which does not aﬂ‘ect the regularity of

“ the motionsand that is all that I have to deal with.

The amendment was then put and negatived. .
1st May, 1868. Journal, pp. 268-270.

No. 158, —Petition prayng for a grant of public money, if not recom-
mended by His Excellency, cannot be received.

The Hon. Mr. Cameron (Peel), having moved ﬂie
reception of the petition of Thomas Rigney;, of the-

- City of New York, in the United States of Ameriea.

Mr. Alexander Mackenzie opposed its reception, on.
the ground that it asks for a grant of public money
and has not been recommended by the Governor
Geeneral, and therefore cannot properly. be received.
The Speaker decided as follows :—“ Thongh there.is.
“no rule of this House expressly applicable to the
“ question, yet, by Rale 116, 1t is ordered, that im
“ unprovided cases, the rules, usages, and. forms. of
“ the English House of Commons, are to be followed.

“ The practice in. England has been -clearly
“ against the reception of such petitions, and I find,
“ by g standing order of the House of Commons. of
“ the 20th March, 1866, 1t is declared :—* That this
“<House will receive mo petition for any. sum
“ ¢ relating to public service, or proceed pglz: any
“ ¢ motion- for a grant or charge upon the Public
« ¢ Revenue, whether payable out of the Censoli-
« ¢ dated Fund, or out of moneys, to be previded
« by Parliament, unless recommended from the
“ ¢« Crown.

« I think this rule should be held in force here,
“ and that, therefore, the petition ought not to be
“’received.”*

Tth May, 1868. Jowrnal, p. 297.

jSeefuther on thys subject, post No. 157,




Mr SPEAKER COCKBURN. 109

NO. tlﬁﬁ.—Money appropriation. Amendment (to a motionto receive Procedure in
the report of the committee of the wholeon a. Bill) tq increase Supply. -
- the amount of & money appropriation beyond the sum re-
commended by the Goverpor General ruled out of order.

The ‘Hon. Sir Geo. Et. Cartier, having moved that
the report of the Committee of the Whole on the
‘Bill respecting the Militia and defence of the
Dominion be received, Mr. Pope moved in amend-
* ment that the Bill be recommitted to consider the
following resolutions:—1st “ That it is inexpedient
‘“ and unjust that the Militia staff officers should
“ receive large sums of money for  their services,
“ while the battalion and company officers, upo
“ whom the expense and labour of keeping up thlg
“ volunteers. devolve are most inadequately paid
“ for their labour and expense. 2nd. That
“no money shall be paid to the staff
« officers for their services until such time,
“as all the officers of the Force are properly
“.eonsidered, and provision-made for-their payment
“ upon- just and equitable ‘basis, according to -their
“,respective duties and rank.” The Hon. A. T. Galt
sthen preposed in amendment to this amendment,
That the Bill 'be referred back to the Committee of
the Whole, “for the purpese of so adjusting the ex-
« penditure for Militia purposes, ‘that the officers of
“ the -Service, Militia and Volunteers, ‘when em- -
“ ployed- as .such, may receive such allowance as
“.will distinguish between their respective ranks
« and.that of the men.” The Hon. L. H. Holton,
having raised the question of order, on Mr. Gaif’s 1
amendment, the Speaker decided as follows :— that g
“the amendment to the said proposed amendment
“is not in order, inasmuch ds its adoption would
“ involve the expenditure of a greater sum than that
“recommended by His Excellency's message.” This
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amendment being set aside, Hoxn. Sir J'olm A,
Macdonald raised the question of order on Mr. Pope's

amendment, the Speaker decided :---“ That the said
“ amendment is not in order; inasmuch as if adopted,

~ “it would be an instruction to the committee to

“ consider cert?im resolutions which could have been
« considered without any instruction from the House,
“ and moreover that it involves an increase of the
y Pubhc,Expeniliure, over that recommended by

“ the message from-His Excellency the G—ovemor
« Greneral.”

16th May, 1868. “J'om*nal, 2. 890,

4

———————
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glcalimons for No 157 —A petition praying for the construction of a public work, 18

o e i B Y

B e not to be accounted as a petition asking for a grant of
money—and, therefore, requiring the Governor Gemeral's
recomx.endation—but as a Petition asking for legislation en
amatter of public concern.

- A petition of the Revd. C. Guillaume, and others

| praying for the construction of the Ottawa Shlp
’ Cdnal, having beem -presented, an objection teo its

. reception was raised by Alex. Mackenzie, Esq., on the

A ground that it involved an expenditure of public

money. The Speaker said :—“That although the
“ prayer of the petition, if granted, might ulti-

“~“mately involve the expenditure .of public money,

“ yet, as it related only directly to public works; it
“ might be received, without any violation- of the
« rules.” On the recommendation of the Hon. the
Minister of Justice, the reception of the petition was
delayed till the next sitting.

When the subject was again brought before the
House, objection being taken by ‘M. Mackenzie, that
__ the Petition prays for the removal'of “obstructions,”
whlch can only be done by a grant of pubhc money,

e
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and is, therefore, contrary to Parliamentary practice,
which prohibits the reception of Pestitions, praying
*for grants of money, directly or indirgetly, & short
debate ensued, after which the Spesker decldfedl a8 <
follows :~—= The reception of thisPetition is obJected \

“ to, because of the rule adopted last Session, wherr,

« for the first-time, the English practice was.intro-

“ duced into this Chamber. These are the wordein
“ whiclk the decision of the Chafr was them:an-

“ nounced :—Though there is nmo rule of this

“ House expressly applicable to the question, yet by
“rule 116 it is ordered, that in unprovided: esses)
“ the -rules, usages, and forms of the English

« House 6f Commons are to be followed: The -
“ practice in England has. been clearly -against -

« the feception of stich Petitioirs, and I find, by a -
“ Standitg Order of the Ho‘use of Comons &f the

“ 20th March, 1866, it is dedlared :—* Thist this House - -
“{will receive mo pelition for any stm re- =
“clating to Public Servieé, or proceed tpon
“{any motion for a grant or charge upont the
“ Pnbhc Revenue, whether payable out of the Con-

« ¢ golidated -Fand, or out of moneys to be provided

“ ¢by Parliament, unless recommended ‘ from- the
“¢<COrown.’ Thdty decision having been given; the

“ House agreed ufianimously to adoptit dsthe rale to

“ be followed in faffre. The present Petition does

“ not, in my opinion, come within thatrule. Itis

“ very general in its terms. It sets out a variety “of .

« facts with reference to the construction of a Work

“ which would, no doubt, involve an expenditaure,of =
“money, butit concludes with these words :—There-

« ¢ fore your Petitioners humbly request that Your
.« « Honorable House will take such measures as will
“ cause the obstructions to this navigation to be

m
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“ ¢ removed, and an uninterrupted line, to the full
“ ca.pa.clty of the leading channel, and the supply of
“ ¢ ywater from the summit level, opened throughout.’
“ Now, as I take if, this is not a petition asking for
“ any grant, which would be a charge on the public
“ exchequer, and I do not think it would be my duty,
“gitting in this Chair, to interfere with the right of
% the people to.Petition this House, unless there is a
¢ clear rule of this House, which would prevent the
« Petition, beyond .a doubt, from being received. I

“ gcannot so apply the rule, for by express language it
4 does :not - cover this case. This is not a Petition
-« agking for money. It is a petition asking simply
-4 for legislation, and -were I to say that the Petition
..came within that Rule, I should be oppesing my

ke a,p.thonty against the rights of the public at large
“;to approach this House. If it is the pleasure of
“ the House ‘to exclude Petitions of this class in
¢ futnre, the proper way would be to adopt a sub-
“ stantive rule, which would clearly exclude such
« Potitions. I consider, therefore, that the Petition
« must be received.” TWPetiﬁon was accord-
ingly received and read; praying that the House
will take such measures as to cause the obstructions

to the -navigation of the Ottawa River to be

removed, and an uninterrupted line, to the full"
capacity of the leading channel and the supply of
water from the summlt level, to be opened through-
out.¥

19th & 20tk April, 1869. Journal, pp. 22, 23,

No 158 .. Bill establishing Dominion Day as a legal holiday wasin
order, though not 8 Government measure. It was properly

'\ originated upon motion,

\ Mr. McConkey having moved the House into Com-
" #Seo also No. 164

\
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mittee of the Whole on his Bill to declare the first of
July, Dominion Day, a legal holiday, Hon. L. H..
Holton.appealed to. the leader of the House as to
whether this Bill should not have been originated

by Government in Committee of the Whole. After

a short debate, the Speaker ruled, that the Bill placed

no new burden on the people, and was therefore in.

order.
10¢th-May, 1869. (Globe’s debates, p. 41.)

-

No. 1859, —Debate stopped on 8 motion to consider a resolution (in- Motion in-
volving a charge on the prblic revenue) on a fature day. lvigl?ngl a pub-

_ Motion declared out of order, not having been recoms
& mended by His Exeellency, ‘
- Joseph Dufresne, ..Esq, having moved that the
Housé do resolve itself into Committee on Monday
next, to consider of a resolytion respecting the pur-
chase and exportation, by Government, of the de-

preciated silver coins now in circulation, a discus--

sion ensued, which was stopped by the Speaker,
who said :—* His attention *had been called to a

“point of order inv.lved in this motion, which

“should be decided before the discussion went any
“further. The motion involved a charge upon: the.

“public revenne and should originate by message .
“from His Excellency.” The motion was then'

withdrawn. '
26th May, 1869. (Ottawa Times' debates, p. '17.).

——

2

\‘N 0. lﬁo.wAmendment, to alter the manner in which a certain money Amendments
appropriation, recommended by His Excellency’s message to pro

should be applied, declared out of order. An Amehdment
previously negatived-cannot be again proposed.

The Hon John Rose, having moved the concurrence-
of the House, to.the Resolutions on the Union of

Money grants,



i1 3

DECISIONS :BY

Newfoundland with the Dominion of Canads, M.
Blake, moved an amendment, with regard to New-
foundland public lands, which was negatived.
The Hon. Mr. Wood then moved an amendment
to alter the manner in which the money
appropriation recommended by his Excellency’s
message should be applied. The Speaker declared
the amendment out of order. The Hon Mr. Wood

then moved another amendment, declaring that the
Newfoundland public lands should be given to the
Local government: The Speaker declared this

. amendment out of order, 1pasmpch as the House, hy

*~

Abstract pro-
tion in
vour of &

money grant.

rejecting Mr. Blake's proposed amendment, had
already decided upon the questlon involved in this
motion. -

10tk June, 1869. Journal, p. 219,

£

No_ m‘ ~-An abstfact proposition in favour of additional public ex-
penditure does not require to be recommended by the
Governor before it ¢an be entertained by the House,

The Hon. John Rose, having moved the conenr-
rence of the House to resolutions relaﬁng 1o certain
finanecial arrangements with Nova Scotia, the Hozn.
Mr. Wood moved in amendment:—“That in the
“ opinion of this House it is inexpedient to disturb

. “the financial arrangements settled between the

‘% Provinces composing the -Dominion of Canada, as

“gettled by the British North America Act, in favour
“ of Nova Scotia, without at the same time making

® provision for increasing in-due proportion, and on
« principles alike just to the Provinces of Quebec
« and Ontario, the amount of debt allowed by the
«British North America Act to the late Province of
«:Cenada, and the half-yearly payments to the Pro-
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“vinces of Quebec and Ontario respectively.” The
Hon. 4. T. Galt contended that this améndment was
not in order :—* Inasmuch as it proposes an expen-
 diture in excessof that recommended by His Ex-
“ cellency’s Message, and therefore, under the 54th
“gection of the British North America Act, 1867, it
« could not bé submitted to this House.” The Speaker

~ decided as follows :—*“ I do not lay any stress on the

« fact that the Committee, having affirmed a certain
“ expenditure, the House is in'a measure bound by
“jt, I cannot agree with the hon. member for Sher-
“ brooke in regard to a decision of mine which has
“been quoted. Last Session, on the 15th May, on

“a motion for the adoption of the report of a Com« , -
“ mittee of the Whole on the Militia Bill, the mem/

« ber for Compton submitted a motion, the object of
“which was unquestionably to increase the pay of
“the officers of the force. It was not a mere expres-
“gion of opinion, such as that now before the House,
“but it was a step towards passing an Act of Parlia-
“ ment appropriating the public funds. In that im-
“portant respect it differs from the motion now be-

« fore the Hous;e. The motion of the hon. member

“ for Brant, is a mere assertion of an abstract princi-
“ple. Beyond that, it proposes nothing ; it does not
“ propose to take any step in the direction of legis-
“ lation,~but, on the contrary, as I read the motion,
«“ the effect would be, if passed, to prevent concur-
“rence in the resolutions, and to stop the whole pro-
“ ceedings,—so that the question on this proposed
“ appropriation could not be approached again, this
“gession, unless a message came down from the
« Crown recommending such additional expenditure,
“ Therefore, I think the argument nnsound, that this
“amendment involves a questlon of additional
E L

/
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“ public expenditure, and, in my opi;rion, the motion
J “is in order.” The amendment was then put and
‘negatived. . / o~

&2th June, 1869. Journal, pp 235, 236.

Imé)osmon of No/ 162 ~—Resolution 1mposing duties cannoi be proposed by a private
member

 F. Jones, Esq., having moved a resolution to im-
pose a duty on all American wheat, Indian Corn,
&c., imported for consumption into the Dominion
of Canada, of 20 per cent. on the estimated value of

- such grain at the Canadian Port of Entry, the
Speaker decided ;—That the motion was out of order,
inagsmuch as -amotions for the 1mpos1t10n of duties,
‘should emanate from the Government

14th June, 1869, Journal, p. 242,

P etiuons for NO 163. —-Peutions pray ing for a grant of money, or aid, cannot be
eceived, unles. recommended by the Crbwn.

Motions having been made to recerve the

. petitions of the Municipal Council of the
P County of Kent; of P. G. Fraser and others
~% of the county .of Vietoria, New Brunswick;
and the petition of the Quebec~ Harbour
Commissioners; of Josiah Deacon, of Antigonish,
Province of Nova Scotia; of Alex. Campbell; M. P.

- P., and others of Broad Cove; and of the Munici-
pality of the Township of Ristigouche, and that of

the Municipality of the Township of Mann, the
Speaker decided that :—* They cannot be received,

“as the granting of the prayers thereof would

“ involve the expenditure of public money, which
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“ cannot be granted without recommendation from
“ the Crown.”

lst 3rd, Tth, 10th March, 1870. Journal, pp. 30, 32, 40,
56

N 0, lM.—-—Petmons praymng for aid, or foragrant of money, for the Petltlons for

construction of public works, not received, on the ground al
that they were not recommended by the Crown

Motions having been made that the petltlon of
Wimn. Mallough, Reeve, and others of Ashfield, pray-
ing for aid for the construction of a pier at Port
Albert, on the East coast of Lake Huron; of the
Port Bruce Harbour Company, praying that instead
" of erecting one large Harbour ot Refuge at Rondeau,
an annual subsidy may be granted to the several
Harbours on the North shore of Lake Erie, provided
' they are kept in an efficient condition; of the Rev.
- L. Aubry, curé, and others of St. Antoine de la
Riviere du ngq) and other Parishes in the County

of Maskinongé, praying that a sum of $6,000, may be

granted for deepening the River du Loup at its
mouth, be received; the Speaker decided, that as
these mtglpns prayed-for aid they could not be
received, as they were not recommended by the
Crown.*

11th March, Tth and 23rd April, 1870. Jowrnal, pp.
. 59, 167, 233.

No. 165.—A private Bill, alleged to befat varmanee with the public Private Bills,

° .- notice given theieof, cannot proceed without report from
the Standing Orders Committee '

The Hon. Mr. Carling, having moved that the Bill

* See also ante, No. 157,



118 -y DECISIONS BY

to damend the Acts of Incorporation of the Great

‘Western Railway Company (as amended by the

Select Standing Committee on Railways, Canals,

and Telegraph [lines) be now read a second time,

M. Cameron (Huron) objected that « certain of the
"« provisions of the said Bill, as so amended, were
« not contemplated in the notice given under-the
« rules of .the House, nor in the petition praying for
« the passing of the said Bill.” The Speaker decided
« that the Bill should be referred to the select
« standing committee on standing orders to report
“ whether the powers proposed to be conferred are
“ in excess of the notice given, or whether they are
“ substanmally included.in it.”

The Order was then discharged and the Bill refer-
red to the Gommittee on Standing Orders, for the
purpose above mentioned.

-. 28th March, 1870, Jowurnal, p. 116.

mm——

% gom NO. lﬁﬁ.——Rel;ort of 2 Standing Committee, on a B.m objeeﬁed to on the
Comumitiee on ground that it was not sufficiently explicit ; objection overruleds
* The Hon. Mr. Carling, having moved that the Bill
to amend the acts of Incorporation of the Great
Western Railway Company, reported this day by
the committee on Standing Orders, be read a second
time, to-morrow, objection was taken by Mr. Drew,
on the ground “that it does not appear by the
« Report of the said committee, that they have con-
# gidered the point referred to them ; that the Report
“ does not state whether the provisions of the Bill
“ are in excess of the Notice, or whether they are
“ gubstantially included in it.” The Speaker said:—
“ he thought the Report sufficiently met the object
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“ of the reference.~The committee in considering

« the matter, were not necessarily bound by any

“ words made use of by him, (Mr. Speaker,) in
« exprebsing his opinion as to the scope of the
“ reference.” The Biil was accordingly ordered for
a second reading, to-morrow.

29th March, 1870, Journal, p. 120,
\
\

No. 107 .— The House cannot instruct a Comnittes of the Whole tom%tmenons

do tbat which it is already in their power o do,

N

The Order of the Day being read for the House'

to go into Committee on the Bill respecting the
Election of Members of the House of Commons,
My. Fergusson moved :— That it be an instruction to
« the Committee to provide, that until the Parlias
« ment shall ‘otherwise provide, the gualification and

« disqualifieation of voters at Election of Members
« to the House of Commons, shall be regulated by
“ the laws enacted by the Local Legislatures of the
« geveral Provinces within the Dominion for Repre-
“ gentatives to the popular branch of their respective
« Legislatures.” Objection was raised by Mr.

Dufresne that :—* An instruction cannot be given tothe

“ Committee to do that which it is already in its
« power to do; also, that section 84, of ‘ The British
\“ North Amenca Act, 1867’ exactly provides for
i“the case contemplated in- the hon. member's

' motion.” The Speaker decided that the motion

was not in oxder, “inasmuch as it is not competent
« for the House to instruct the Committee to do that
“ which it is already in their power to do.” The
House then went info Committee on the Bill.

29¢h March, 1870,  Journal, pp. 120, T21.



120 ‘ DECISIONS BY

Amemhnents N 0. 16$ ---;Axldress to Her questy Amendments objected to because
to an addre! ~—— ~  "hey were vague, and urrelevant to the main motion; objec-
' tions overruled
Mr. Blake having moved, “That an humble
“ Address be presented to Her Most Gra-
« cious} Majesty, praying that she will be pleased
% to cause a measure to be submitted to the Imperial
) «Parliament providing that the Parliament of
¥ “ Canada shall not have power to disturb the
% Financial relations, established by the British
“ North America Act (1867) between Canada and
“ the several Provinces, as altered by the Act
¢« respecti Nova Scotia,” an amendment was
moved by Mr. Archi at all the words after
‘that’ be left out, and the followingi d; “this
« House adheres to the decision of the Parliamentd
“ Canada at its last session, as embodied in the Act
“intitnled :— An Act respecting Nova Scotia’”
Mr Blake objected :—* That the amendment is out of
. % order, inasmuch as it is not relevant to the main
« motion.” Mr. Speaker decided :—“That the said pro-
“ posed amendment is relevant to the main motion.”
The Hon. Sir. John A. Macdonald, then moved in
amendment to the amendment :—* That it 1s the un-
“ doubted privilege of Parliament to fix and deter-
“ mine the-amount of all expenditure chargeable on
“ the public funds of the Dominion,” which was
carried on division Mr. Oliver then moved to add
the following words thereto ;—* but this House is of
“ opinion, that no further grant or provision, beyond
“those made by the Union Actand the Act respecting
« Nova Scotia, should in future be made out of the
“ Revenues of Canada, for the support of the. Govern-
“ment or Legislature of any of the Provinces,” which
amendment was agreed to on division. The main
motion as amended having been put, Mr. Wood
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moved to add the following words thereto:—“and
“ that such steps should be taken, as to render im-
“ possible any such grant or provisions.” The Hon.
J. 8. Macdonald objected to the amendment on the
ground :—that the motion is irregular and cannot
be put because of its vagueness.” The Speaker -
decided :—* that it is certainly very vague, but he

« cannot say that the House cannot express a vague

“ opinion.” The amendment was then negatived,
and the main motion agreed to.

© - —_ 80th March, 1870. Journal, pp. 122, 121.

~

~ Swmangam—

NO. 169.—A Resotution mvolvm« a charve upon the revenue objected Origination
to on the ground that it shou'd bave originated in committee f &mney
of the Whole, Objection sustained

» 00d, h.mmw moved the adoption

of a certain Resolution resp crown lands, Mr.

Casault objected, “ "That the House canno ider

“ the proposed resolution in the manner proposeN
“ by the mover, and that it should have originated in
“ a committee -of the- Whole House.” The Speaker
ruled :— That the objection was good.—He thought
“ that the Resolution should originate in committee
« of the Whole House. Unquestionably the Resolu-
“ tion involved a charge upon the public purse of
“ the Dominion. With regard to the point raised by
“ the Hon. member for Lambton, as to the Dominion
“ Government having the power of paying this
“ money out of the Provincial subsidies, the very
« circumstance of this House being the trustee, as it
«“ were of the Provinces of Ontario and Quebec,
“ should make it all the more necessary that every
“ proper constitutional check should- be in-
“ terposed before any charge should be incurred
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« which would eventually be imposed upon those
“ Provinces. He moreover was inclined to think,
“ that there should be a message from the Governor
“ Greneral, before such a motion could be enter-
“ tained.—He therefore declared the motion out of
“ order.” - -

4th Aprit, 1870: Jowrnal, pp. 143-145.

Conenrrence  Wo, 17@Q.—concurrence 1n a Report of a select committee opposed on

I ROt ect ‘ the ground that its adoption would lead to the imposition of

Committee. dutlies; also that the subject matter of the report, relating
to Trade, should have originated in committee of the Whole.
Both objections overruted.

My. Magill, having moved, that the report of the
Select committee appointed to enquire into and
report on the extent and condition of hop growing
and Salt interests of Canada, be now concurred in
by the House ; the Hon. Mr. Wood objected that the
the adoption of this motion would lead to the
imposition of ‘duties. The Speaker said:—*that

« “he did not think that the adoption of this
« Report, would, beyond question, involve.the

“ jmposition of duties.— The recommendation is
‘that the House will adopt . such measures as
‘ghall tend to relieve this important industry

¢ from depressing influences.’—It -might be argued

“ that this recommendation involves some tax
“ or duty to be imposed, but that result does not

« follow conclusively; the measures asked for, are

« measures of relief, so far as the House is informed.—

“ He overruled this objection.” Another objection
was then raised by the Hon. Sir. Geo. Et. Cartier,
that the subject matter of the Report related to
Trade, and should therefore originate in committee,

\ of the Whole. The Speaker decided :—that a Bill

i
8
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“-relating to Trade, must originate in" Committee of
“ the Whole House; but the rule in express terms
“is confined to Bills only.—He thought that the
* House might adopt a Report of this general
“ eharacter, relating to Trade, which would leave it
“ uncommitted as to specific measures. He over-
“ raled this objection also.” -
4tk April, 1870. Journal, p. 147. l

—

No. 171.—fustructions cannot be glven toa commussion not yet ap Instructions.
pointed. .

Mr. Masson (Soulanges), having moved that in-
structions be given to the commission to be shortly
appointed to consider the question of canals for the
whole Dominion, to inquire whether it would not
be more economical, as well as more advantageous
for the Dominion, in so far as regards trade, naviga-

Canal &c., &c., the Speaker decided that the motion
“ ig not in order, as it purports to give an instruction
“to a commission which is not appointed.” The
motion, was then withdrawn. )

4th April, 1890. Journal, p. 149.

f
No. 1372.—Bill from the Senate containing clauses respecting public powers of the
expenditure, and to authomze the incurring of pecuniary Senatein pe-

obligations, objected to on the ground that such provisions %t‘z)ni;):ry ques-
could not originate in the Senate; objection overruled.

The Hon. Sir John A. Macdonald having moved
that the Bill from the Senate, intituled :—* An Act to
“ amend the Act relating to Lighthouses, Buoys, and
% Beacons,” be read a third time; the Hon. Mr, Holion

called attention to certain clauses of the Bill, which
16 e

+ -
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make dispositions respecting public expenditure,
and authorize the incurring of obligations that
could not, in his opinion, originate in the Senate.
Mr. Speaker said :—* that by referring to the autho-

"« rities it appeared that the Commons had accepted

Procedure

Fonoony

« provisions in Bills from the Lords creating charges
not directly imposed by the Bill, but to be defrayed
of moneys to be provided by Parliament;
« —but that exception having been taken to this
“ practice, it did not appear to have been continued
« gince 1860. The present Bill fel! far short of the
« clags of Bills alluded to. The last clause in the
« first section, provides that nothing in this Act shall
“ give authority to the Minister to cause expendi-
“ ture, until previously sanctioned by Parliament;
« and this overrides 'the eighth section veferred to
“ by the hon. member. No contract could;- there-
« fore, be entered into, under that section, which
« could bind Government and necessitate an éx-
« penditure of public moneys, unless it had been
« previously sanctioned by Parliament. He could
« not, therefore, sustain the objection of the hon. .
« member for Chateauguay.” The Bill was then
read a third time and passed. S

5th April, 1870. Jowrnal, p. 166.

No. 173.—A-Resolution proposed, in reference to a Supply Vote under
consideration for conemrrence by the House,—~allowed to be

- put, though not offered as an amendment. Another motion
proposed as a distinet question,before'the House had declded

upon the preceding Resolution, decided to be irregula.r
Upon the reading of a Resolution reported from
the Committee of Supply, .to defray the expenses of
certain Dominion Offices, Mr. - Mackenzie moved :—

% That this House regrets that the Grovernment should
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“ have deemed it necessary to increase the salaries
“ of officers in the Public service, at a time when
“the utmost economy is absolutely )necessary,—
“ when there is a deficit in the Revenue,~and when
gz*.this House has reduced the salaries paid to its
- officers.” Mr. Masson, (Soulanges) then moved :—
“That no Public Eniployees shall receive more than
“ one salary, and that the word * salary ” shall mean
“ annual or temporary salary, emolument, fee, pay-
“ ment, compensation, or allowance of any kind
“ whatsoever.” This motion was objected to on the
ground that the two motions had no connection
with one another. The Speaker decided as follows:—
“The question is an the motion for granting the sum
“ of $6,500,00, for the Dominion Offices, New Bruns-
% wick, and the Hon, Member for Lambton moves :—
“¢That this House regrets that the Government
“‘should have deeied it necessary to increase the
~¢ ¢ salaries of Officers in the Public Service, at a time,

“‘when the utmost economy is absolutely neces-

“ * sary,—when there is a deficit in the Revenue,—
“ ‘and when this House hag reduced the salaries
V¢ paid to “its Officers. '

“ This latter motion I must treat as a distinet sub-
“ stantive proposition.—It is not offered in amendment
“ to the resolution. The House is not asked to reduce
“ or recall that vote; it is not fn'oposed to refer the
“ resolution back to the Committee, but is a sub-
“ stantive proposition, and as proposed tosthe house
“ I must treat it per se. Then the motion of the hon.
“ member for Soulanges, -‘who has moved an amend-
“ ment respecting salaries, I think is not pertinent to
¢ the motion of the honorable member for. Lambton,
“ and I think cannot be said to be in order.—I% seems
“.to me to be most Rureasonable, most illogical, that s

gy
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“ general proposmon such as that of the honorable
“ member for Lambton, should be amendable by the -
« proposition of the hon. member for Soulanges.
« The latter is not in its form proposed as an amend-
“ ment; it does not propose to strike out, or to add
“ anything to the motion. It is a separate proposition-

« « standing alone, and quite distinet from the other.

« Therefore, I decide that it is not.in order.” Mr.
Mackenzie's motion was then put and negatived on
division,

21st April, 1870, Journal, p. 212.

N o, 174, ——Motiontof which no notice had been given, to re!er tos

standing committee, a return to an address, declared’to be

.~ _ outof order, although the House had debated the mation
™™ for some tume,

LN

Mr. Mackenzie, having moved that the return to
an address of the 28th March, shewing an account
in detail of the amount originally advanced by way
of loan, by the late Province of Upper-Canada, in
connection with the Oakville Harbour, &c., be re-
ferred to the Committee on Public Accmmts, thle
the debatewas going on, the Hon. J. 8. Macdonald
'objected to the motion being put, on the ground
"that no notice of it had been given. The Hon. Mr.
Tupper then asked the Speaker whether it was not
too late to take the objection, in consequence of the
debate having continued for some time? The
Speaker decided as follows :—“ My attention being
« drawn to the fact that no notice has been given, I
« must at once declare the motion out ot order.”
< 28rd April, 1870. Journal, p. 233.

Amendments, No, 198, —Amendment objected to, on the ground that no motice

thereof had been given, objection overruled because the
debate thereon had been continued over two sittings.

The debate on the ﬁhn'd_ zeading of the Hon, Mr.,

=
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Abbott's Bill respecting the Canada Central Railway
" Company, and the Hon. Mr. Chauveaw’s proposed
amendment thereto, having been resumed, Dr. Grant
objected, that the amendment was not in orders
inasmuch as one day’s notice had not been given of
it pursuant to the 68th Rule of the House. The
Speaker decided :—*That as it had been already
# debated upon during two previous sittings, it was
“ too late to take the objection” The amendment
was then put and negatived.
25th April, 1870, Journal, p. 288.

N o, 176 . ¥ money Bill cannot be amended by altering a public charge Amendment
therein contrary to the purpose recommended by the Crown %{1‘1" money

* The Hon. Sir F. Hincks, having moved the third
reading of the Bill for better securing the efficiency
of the civil service of Canada, by prowviding for the
Superannuation-of persons employed therein in cer-
tain cases; Mr. Godin moved in amendment, that
the fund shall be a special fund, and administered
by the Finance Department of the Dominion; that
no Public Officer shall benefit by it unless he has
contributed towards that fund during at least five
years, and that the widows and orphans of the
employees, shall also benefit by the fund &c. &ec.
An objection was taken to the amendment on the
ground that by the section 54 of the Imperial Act 30
Victoria, Chapter 8 it is enacted, that :—* It shall not
“ be lawful for the House of Commons to adopt or
" pass any Vote, Resolution, Address, or. Bill for the
“ appropriation of any part of the Public Revenue, or
“of any tax or impost, to any purpose that has not
« beeir first recommended to that House by Message
«.of the Governor. General in the Session in whijch

- ,
11
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“ such Vote, Resolutmn, Address, or Bill is pro-

- «posed, and that the subject matter of the said mo-

“tion had not been recommended by such Message.”

Mr. Speaker decided as follows:—* This amend-
“ ment proposes a substantxal change from. the prO-
“ posal recommended in the Message of His Excel-
“lency the Governor General of the 2nd May

- instant. It involves apublic charge, different from

“ that which has been so recommended to the House,

“ and_though I have some doubt on the quéstion, I

“ ghall decide that the amendment is out of order.”
6th May, 1870. Jourzzal, p. 803,

«

%_ggelat!ng o No, lg7 ——Second reading of a BIIl to limit the rate ofinterest, objected, '

Question once
disposed of
notrenewable.

) to, on the ground that it was a Bill relating to Trade ahi
. should have driginated in Committee of the Whole.

Objection overrualed. .

Further objection taken that the same question had
already beén passed upon during the present segsion,
This objection sustained. [

Mr.. Ross (Dundas), having moved the second
reading of a Bill to limit the rate of interest, it was
objected to, on the ground that the Bill should have
originated in Committee of the Whole, inasmuch as
it related to Trade. The Speaker said :(—«1 still
« entertain the view I expressed some time ago; in
¢« defining the term ¢ Trade, as used in Rule 41. I
“ then defined the word as follows :—I hold that the
“ ¢ term ¢ Trade’ does not, in its general and popular
“ ¢ sense, apply to Insurance. Trade means buying
« and selling, importing and exporting goods to
«*market. Banking, railways, mnavigation, and
« ¢ telegraphs, all assist Trade and are its auxiliaries
“ ¢but are not branches of Trade in the popular.
“ ¢ gense, yel, certainly the first, ¢ Banking,’ is more
« ¢ intimately connected with Trade than Jusyrance. -
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“¢T do not find that Bills relating to these/ subjects

“ ¢ must necessarily be first considered in Commlttee
¢ of the Whole ; sometimes it may have/been done,
“ ¢ but the practice is not uniform, and’ I'see no rule
« ¢ which requires it’ “I have to consuier that this
" “ is an objection restraining this House in its powers,
-« and the rule under which the objéction is taken
“ ought- not to be carried by any implication one
« gtep farther than its words clearly indicate. There-
“ fore, I think I am right in a strict definition of
“ the rule, in holding that it does not apply to in-
« terest on money. . I find that one of my predeces-
“ gors, Mr. Speaker Wallbridge, gave a decision in
« precisely the same spirit. I have further to say
« that, so far as the hasty search I have been able to
“ make can permit, I understand that from the year

« 1851 there has been no Bill introduced into the-

" « House by resolutions in Committee on the subject

~“ of Interest until this present Session, so that we
“’have no practice of our own in that direction. I
“ see- that in Engla.nd the Bill for regulating the
“rate of interest in' 1839, and which virtually
« gholished the Usury Laws and made money free
_ “ was- introduced on motion, without going into
« committee in the first instance. So thatin accord-
« ance with the spirit in which I formerly defined
« the term ¢ Trade, and in accordance with the pre-
« cedent which I have mentioned, I hold that the

“ hon. member can proceed with his Bill.” Then .

_Mr. Milis objected to the sécond reading of the Bill,
on the ground. that the same question had already
been brought before the House and postponed:— —-“till
« this day three months, and could not be proposed
“ at the present time.” The Speaker decided:—*“That

« substantially the present question is the same and .

129
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« cannot be put” Whereupon the order for the
second reading of the Bill, was discharged.*
6th & 11th May, 1870. Journal, pp. 313, 314, 348.

Items of Sup- —_—
piy foreimitar NO. 178. Amendment, to refer back to the Committee of Supply, for

service re consideration an item ‘of the Estimates, which had
been reported from this Committee Object.lop taken that
the said item was similar to another item for a like service,
included in the supplementary Estimates, and that one or
- other of these items must be withdrawn; objection over~
ruled
The ordor of the day being read, for resuming the
adjourned debate on the amendment which was, on
Thursday, the 21st day of April last, proposed. to be
made to the question, that this House doth concur
with the committee in the following resolution, viz:—
That a sum not excedding one million three hundred
thousand dollars be granted to Her Majesty, for
opening communication with, establishing govern-
‘ment in, and. providing for settlement of the North-
West Territories (Revote) for the year ending 30th
June, 1871, and which amendment was, that the _
. words—* Provided no portion of the said sum or of
« the Dowinion funds, shall be expended in employ-
“ ing Troops, or the Militia of the Dominion, for the
" “ purpose of regaining by force of Arms the posses-
“ sion of said Territory, nor until the peaceful pos-
“ session of the same shall have been secured to this
« Dominion according to, and under the ‘terms of,
“ the agreement entered into between the Imperial
“ guthorities and the Government of Canada,” be
added at the end of the Resolution. ’

- The Hon. Mr Dunkin moved,/ina amendment to
the amendment, “that the said Resolution be re-

*See also ante Nos, 54, 11L
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« ferred back to the Committee of Supply, for
« ye-consideration in connectmn»wmh the Message of
« His Excellency the Governor’ General, transmitting
% gsupplementary estimates for the year ending 30th
“ June, 1870, and with such estimates presently
% under reference to said Committee.”

*_The Hon. Mr. Holton raised the point of order that
masmuch as this was a Revote of an appropriation
of last-year, and the Committee of Supply had
already before it a second Message, accompanying
the supplementary Estimates, recominending a
Revote in another form, one or other must be with-
drawn. Mr. Speaker decided as follows :—*“1 do not
‘- agree with the Hon. Member for Chateaugudy, in
¢ his objection to the motion. The House can know
“ nothing of what goes on before the Committee of
“ Supply until it reports. The Resolution which
« stands for concurrence, and ‘which is proposed to
“ be referred back to that committee may, or may
“ not, in point of fact, be intended for the same sum
“ of money as that in the supplementary estimates
" “ which have also been referred to the same Com-
“ mittee. 1f two Resolutions are reported for two
¢ distinct sums, the House can then deal with the
“ question by refusing to concur in one or other of
-% them.” Whereupon Mr, Dzmkzp samendment was
put and agreed to. - n &

10tk May, 1870. Journal, pp. 389, 340.

em—

N 0. 179 ~—Petition, asking for a grant of public money and not recom- Pemlons for

mended by the Crown, cannot be recerved.

On motion that the petition of Colonel John

Sewell, 7su.pernamnwa,ted postmaster of the city of
X a

9
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Quebec, praying for the payment of certain grrears
of. salary, be now received, “Mr. Speaker ruled:—
“ That as this petition prays for aid, it- cannot be
“ received,”

20th. Feb., 1871. Jowrnal, p. 18.

.
——
»

No. IS0 —Petitions for public warlss, that would necessitate an appx:b-
tion of public money, not beingrecommended by the
Crown, cannot be received

Motions having: been made, that the petition of
Thos. Killam, and others, praying for the erection
of a Fog Whistle on Brier Island,—and the petition
of Davxd A. Saunders, and others, praying for the.
erection and maintenance of a beacon or llghthouae
at or near the entrance of Port Huber’c &e.,
&c..—be now received, Mr. Speaker ruled :—“ That
“ these petitions cannot be received, as the granting
“ of the prayers thereof would involve the expen-
« diture of public money.” -

3rd. March, 1871. Journal, p. 44.

Resolutlons on NO. 1s1, — Resolutiong, nat recommended by mesgage fram the Crown,

pecuniary
questions,

recommending that the debt of the former Province of Ca-
nada be assigned to the Domimon, and that compensation
be given to the Provirees of New Brunswick and Nowa
Scotia, declared out of order.
The Hor. Mr. Doriorn having moved:—* That this
“ House will, on Wednesday next, resolve itself into
“ a committee to consider the following Resolu-
“ tions :— — -
“ 1st. That the division between the Prevince of
* Ontario and the Province of Quebec, of the surplus
« of the debt of the former Province of Canada, over
“ and above the sum of $62,500,000, assigned to the
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« Porainion of Canada by the British North America
« Rot, presents great difficulties, which it has not
« hithérto been possible to overeome in a sahsfactory
“* manner.

“ 2nd. That the difficulties, resultmg as well from
“ the uncertainty as to the amount 6f the debt to be
« divided, as from the-ahsence of an-acceptable base
« for the making of such’ division, and that of the

¢ gagets remaining in common to those two Provinces,
« threaten to give rise to serious embarrassment,

« 8¢d. That for the avoidance of such difficulties,
¢ the debt of the former Province of Canada should
“ be assigned entirely to the Dominion, as though it
“ had been so from the first, with compensation to
“ thre Provinces of New Brunsiwick and Nova Scotia

« for the share which those Provinces would have

“to.pay upon the surplus of that debt.

“ 4th, That an- humble address be presented to.

-““Her Majesty, praying Her te be pleased to recom
“spend that the British North Ameriéa Act, should
“ be amended in accordance with these Resolutions.”
The Hon. Sir Geo: Et. Cartier objected:— That the
“ Resolution cannot, under the provisions of the
“« 54th section of the British North Ameriea Aects
« 18617, be considered by the House, unless recom-
“ mended by Message from the Crown.” .

Mr. Speaker decided as follows:—“The motion

- % proposes that an Address be presented to Her

« Majesty, praying Her to recommend that the

« British North America Act be amended, so that

“ the Public debt of the Dominion be increased, and -

“ that compensation be made to the Provmces of
« New Brunswick and Nova Scotia. - _

“ In my opinion this motion cannot be entertained,
“ it being in contravention of the 54th section of the
« Imyerra,l Act for the Union of British North

138
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“ America. In that section it is provided that this
“ House shall not adopt any Vote, Resolution,
“ Address, or Bill, for the appropriation of any part
“ of the Public Revenue, &c., &ec., to any purpose
’ “ that has not been first recommended by Message
“ of the Governor General.
“ The contention is, that the proposed appropria-
“ tion being beyond the power of the Parhament of.
“ Canada, this provision of the statute cannot there-
« fore apply. )

« In its literal construction it does apply to the

“ motion, and certainly it seems to me to the full as
“ necessary in a constitutional sense, to interpose
“ the check of a message from His Excellency,
« under the responsibility of His Ministerial Advisers,
“ before adopting an; Address which may be Tollowed
“ by Legislation, imposing a burthen on the people
“ by a Parliament. and Ministers, owing it no res-
“ ponsibility, as in the case of a Bill br Motion for
“ the appropriation of money within our direct

. “control. ,
“ For these reasons, the Motion, in my opinion, is
“ not in order.”

6th March, 1871, Jowrnal, p. 50.

m%dd‘gess"gn No. 182 ——address to Her Majesty pledeing the House to an in-

a money ques- crease to the pablic debt, for a certain purpose, if the

tion, same should be recommended by, the Crown, declared
out of order, because 1t,was not first submitted in Com-
mittee of the whole House s

The Hon. Myr. Dorion moved :—“ That an humble
“Address be presented to Her Majesty, representing
“that an equitable and satisfactory division of the
o surplus debt of the late Province of Canada,
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“between the Provinces of Quebec and Ontario, is
“not likely to be effected in the manner provided by
“the British North America Act, 1867, and that the
“difficulties which beset the question have been
« greatly aggravated by the award rendered by the
“ Arbitrators appointed by the Dominion Government
“and by the Government of Ontario, in the absence
“ of any Arbitrator for the Province of Quebec, which
“is regarded by the Government and the people of
“Quebec as illegal and unjust, and praying that Her
“ Majesty be pleased to recommend the passing of an
“Act by the Imperial Parliament, so amending the
“British North America Act as to authorize the Par-
“liament of Canadatodeal by Legislative-enactment
“with all questions connected with the said surplus
“ debt.” -

Hon. Sir Geo. E. Cartier moved in amendment,
that all the words after “That,” in the original
motion; be left out, and the followmg inserted
instead thereof :—“the validity of the award ren-
“ dered by the Arbitrators "appointed by the
“ Dominion Government and by the Government
“ of Ontario in the absence.of any Arbjtrator for
“the Province of Quebec, being contested-by the
“ Province of Quebec; and the Government of
“ Canada having come to the conclusion not to act
“ on such award until its validity shall have been
“ determined by a competent judicial tribunal, this
“ House refrains from expressing an opinion on the
“ award so rendered.”

Hon. Mr. Chauveauy moved in amendment to the
said proposed amendment, that all the words after
“ That” in the proposed amendment be left out, and
the following substituted in lien thereof:—«it “is
“ highly desirable that the difficully now existing

a

-
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% between the Provinces of Quebec and Ontario

- “ concerning the divisions and adjustments of the

“ debts, liabilities, credits, properties and assets of
“ Upper and of Lower Canada, provided for by the
“ British North America Act, be speedily set at rest,
“ and that this House will give its most favorable
“ consideration to any measure to be intreduced by
“ the Grovernment, having this object in viéw, and
“ invelving any aid en the part of the Dominion
“ commensurate with the importance of the object
« jtself, and with our resources; due regard being
“ had to the rights of the other Provinces.” -

And objection being taken by Mr. Mills, Member
for the Electoral District of Bothwell, that this
motion is not in order, inasmuch as it involves an-
appropriation, and asks the House to commit Hself
to an expenditure of money, which cannot be done
without a Message from His Excellency the Gover-
nor General, Mr. Speaker decided :— That the said
“ motion is out of order.” ,

Hon. Mr. Holton then moved in amendment to the
proposed amendment moved by Hon. Sir George Et.
Cartier, that all the words after « That” in the said
amendment be expunged, and the following inserted
instead thereof :— this House regrets that His Ex-
“ cellency the Governor General has not been
“ advised to recommend to this House to
“adopt an Address. to Her Majesty the
“ Queen, representing that the division between
“ the Province of Ontario and the Province of Que-
“ bec, of the surplus of the debt of the former
“« Province of Canada, over and above the sum of
« $62,500,000, assigned to the Dominion of Canada

"« by the British North America Act, presents grea:

« difficulties, which it has not hitherto been possible
« to. overcome in & satisfactory manner; that the

+
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« difficulties, resulting as well from the uncertainty
“ ag to the amount of the debt to be divided, as
“ from the absence of an acceptable base for the
« making of such division, and that of the assets re-
“ maining in common to those  two provinces,
“ threaten to give rise to serious embarrassmeni?
“ and, that for the avoidance of such -difficulties,
¢« the debtof the former Province of Canada should
“be assigned entirely to the Dominion, as though
« jt had heen so from the first, with compensation
“ to- the ‘Provinces of New Brunswick and Nova
“ Sootia, for the share which those Provinces would
“ have.to pay upon the surplus of that debt, and
« praying Her Majesty to be pleased to recommend to

“ the Imperial Parliament the passage of an Act to

“ gmend the British North Ameriea Actin accordance

“ with such representation.” And a debate arising .

theréon,—On motion of Hozn. Sir Geo. Et Camer, the
Homse adjourned.

On the 13th of March, Mr. Speaker made the follow- ~

ing statement to the House :—

“J observe that it is entered on the Journal of
“ the 9th of March, that upon objection. 'takim
“by the Honorable Member for Bothwell, the

“ motion" of the Homnorable Member for Quebec.

“ County, was declared out of order, for the.reason
« there alleged. I desire to correet that entry. The
“ motion was out of order, in my opinion, not

“ because it proposed an appropriation of public.

“ money, within the meaning of the 54th section of
“ the British North-America Act, and should have

“ been preceded by Message, but becanse it involved -

“ an increase of the public debt, and should, there-

" % fore, have been first cons1dered in Comm1ttee of
“ the Whole.

1.
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« T am aware that it is doubted whether it is a
“ correct rule of Parliamentary practlce, that every
“ abstract proposition which, if acted on, would
“ increase the public debt of the country, should be
« first considered in Committee, but my opinion on’
« the point has been expressed on two or three oec-
“ casions, and I shall so continune to decide, unless
“ the House should think proper to express a con.
“ trary opinion. ~This ruls, however, being self-
“ imposed, may be enforced or relaxed, as the
“ House .shall determine. °But the Constitutional
“ rule, contained in the 54th section of the Imperial
« Act, is one that, being absolutely binding, should
“ be-neither extended nor restrained by implication
“ but should, at all times, be most guardedly con-
“ sidered by the House I desire, therefore, to
« gorrect the error oni the Journal, so-that the pre-
« cedent shall not be understood as having any
« relation to the 54th clause of the Constitutional
« Act, 1867.”

Ordered, That Mr. Speaker’s declslon, as above, fbe
entered upon the Journals of this House.

Afterwards, Mr. Holton’s amendment was nega-
tived, and Sir Geo. Et. Cartier'’s amendment agreed
to, on division,

9¢th and 13th March, 1871. Journal, pp. 62, 72.

o

<

Doclaratory INO. IS3.—Bill objected to, on the ground that it involved an additional

Billon a
money ques-

tion.

Billtoincrease
taxation.

charge on the people, and therefore, should have origi-
nated in Committee of the Whole, and have been proposed
by a Minister Objection overruled on the ground that the
Bill was merely declaratory.

But no Bill to increase taxation ought to be entertained
unless recommended by the Crown.

The second reading of a Bill to remove doubts as

“ T
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to the liability to stamp duties of Premium Notes,
taken or held by Mutual Fire Insurance Companies,

having been moved, an objection was taken by the -

Hon. L. "H. Holton, on. the ground that the Bill
must, under the 54th section of the British North
America Act, be first recommended by Message
from the Crown, and also that the Bill should have
originated in Committee of the Whole. Mr. Speaker
having expressed a desire to reserve his decision,
the debate was adjourned on motion of the Hoxn
Sir Geo. Et. Cartier. .

On the 20th of March, Mr. Speaker gave his de-
cision on the point of order, as follows :— The Bill
“is to remove doubts, and declares that certain
“ Notes shall be deemed to be Promissory Notes,
“ +within the meaning of the Act, 81 Victoria, Chap,
“9; and shall be subject to the duties thereby
“ imposed—and it provides that all-such Notes here-
« tofore given and not stamped shall be made valid
“ by a double stamp. There being no appropriation
« of money proposed, there need be no recommen-
“ dation from the Crown ; and the objection rests on
“ the ground that as it involves an additional charge
“ on the people, the Bill should have originated in
« Committee of the Whole, and should, moreover,
“ have been proposed by a Minister -

“ It'appears to me that the Bill is merely declara-

“ tory, and that it involves no new charge except in -

“ g0 far 28 the double stamp duty may effect that
S purpose f()n looking carefully at the 31st Vict.,

« Qap. 9, Ifind by Sectlon 7, that the Governor in
« Qouncil may declare that any kind or class of
. % instruments, as to which doubts exist, shall be
“ chargeable, with any and what duty under the
.« Ac‘r a:llléi by Sectmns 10, 11 and 12, provisions are

139



"o - DECISIONS BY

“ enacted to render valid Notes in the hands of
“ innocent holders and notes passed to third parties. -
“ The provision as to double stamps in the present
« Bill is merely an extension of the former Act in
« jts remedial' clauses; to the class of motes here |
« referred to, and which are now declared to be’
“ within that Act. The Bill is one which,
“ therefore, in my opinion, may be properly intro-
« duced and proceeded with by a private member.
“ The question generally whether private mem-
“« bers may introduce and proceed upon measuTes
« relating to taxﬁﬁ»\ﬁ;hich was discussed in the
«“ course of the argument, is one of very grave im-
“ portance, and, though not needful to the decision
-« % of the present objections, I-think it proper to say
« g few words upon it to the House. Instances may
‘ « undoubtedly be found in the Journals of the
« English House of Commons, of Bills and motions
“ by private members to increase taxation, some of
« which have passed unchallenged, whilst “in other
« cages, the indirect assent of & Minister has been
« deemed suffictent. Recently, however, (in 1869) a
- « high authority, Sir Thomas Erskine May, stated
« before a Joint Committee of the two Houses. of
« Parliament, that ‘no private Member is permitted
« ¢ to propose an Tmperial tax upon the people—it
_ « ¢‘must proceed fram a Minister of the Crown or be
“ ¢ in-some other form decla.red to be necessary for
« ¢« the public service. .
« T think the House may properly accept of this
« a5 the correct construction of the Rulés regulating
~  « the introduction of similar measures. The.motion
w or Bill should either be introduced by a Minister
« or if initiated by a private member (a practice
« which should not be encouraged) a Minister
« should assume the responsibility of 1t by signify- |
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“ ing the consent of the Government to its heing
“ entertained by the House. If the House agree
“ with me as to the desirability of adopting this
“ constitutional restriction, it will become my duty
“ to enforce the observance of the Rule hereafter.”*

The Bill was then read the second time, and

committed to a Commlttee of the Whole on Wed-/

nesday next.
16th and 20th March, 1871. Jouwrnal, pp. 96, 112, 113,
—_ ~

v
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N 0. l84 ——=An Amendment to add words {n the main question, having Amendments

been aflirmed, those words, cannot be struck out, by a
suhrtequeny amencment, Y

The House having considered in committee of
the Whole, a Bill to amend the acts relating to

duties of customs, the Hon. Sir Francis Hincks moved

that the Bill be read a third time to-morrow; the’

Hon. L. H. Holtorn, moved in amendment that the
Bill be now re-committed to a committee of the
Whole House, for the purpose of so amending
the same as to repeal the duties on coal, coak, Wheat
and-flour;- the Hox. Mr. Blanchet then moved in
amendment to the said amendment that the words,

“and also Salt, Peas and Beans, Barley, Rye, Oats, -

“Indian Corn, Buckwheat, and all other grain,
“Indianp Meal, Oat Meal and Flour, or Meal-of any

" “other grain,” be added at the end thereof; this

amendment was agreed to on division, wherenpon Mr.
Colby moved, in further amendment to Mr. Holton's
amendment as amended to subshtute for the same
a resolution, that :—«It is inexpedient during the
‘“ present session of Parliament to make any altera-

\“‘d:i‘on in the existing duties on Coal, Coak, Wheat,

“ Flour, Salt, Peas and Beans, Barley, Rye, Oats,

"'Seé Post, No 194, “‘-\
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“ Indian Corn, Buckwheat.” The Hon. L. H. Holton
objected to this amendment, on the ground that it
proposes to strike out certain words which the
House has already decided shall form part of the
question. The Hon. the Speaker decided as follows:—
* The point of order is well taken. It seems con-
“ clusively so by English authority, and there is
“ good reason for it. The House has pronounced
~ “its decision upon the prcposition that salt and
“ other articles shall form part of the question to be
“ submitted to the House, and now the House is
“asked to say that they shall be struck out of the
“ question.
“:This would be a contradmtmn and is clearly
“ out of order.”

22nd and 23rd _March, 1871. Journal, pp. 181, 132, 133.

J
.

Points of No. 188,—The Chairman of a Committee of the Whole should decide

Order in Com-~
Intitee, points of order in committee.

‘The House being in committee of supply, Mr.
McDonale, Member for Lunenburg having referred
during the debate to certain facts which the Hon.
Mr. Holton, member for Chateauguay, submitted,
were irrelevant to the questioﬁ; and the latter
gentleman having called upon the Chairman to
leave the chair, so that Mr. Speaker might decide
the point of order; he did so, and Mr. Speaker
decided that wunder the Rules, the Chairman
should himself decide points of order in Committee.

24th March, 1871, Jowrnal, pp. 142, 143.
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No. 186.—An Amendment js not outerf order because 1t 1s substantially Amendments,

therame 45 the origina.l ‘motion if it proposes to omit con~
slderable matter of recital contained in the original motion.

Mr..Blake, having ;ﬁi;ved that this House do now
resolve itself- into-a committee, to consider the
following resolutions :—

1st. “That the sense of the Houses of the respective

.+ W Legislatures of the Provinces of Canada, Nova Scotia‘

« and New Brunswick was taken as to, and formed
“ the basis of the Imperial Legislation under which
“ the said Provinces were federally united into the
* Dominion of Canada.

2nd. “ That it was by the British North America
“ Act, (1867) enacted that it should be lawful for the
* Queen by and with the advice of the Privy Council
“on Adresses from the Houses of Parliament of
“ Canada, to admit Rupert’s Land and the North
“ Western Perritory, or either of them, into the Union
“ by the said Act created, on such terms and condi-
“ tjons as the Queen should think fit to approve
¢ subject to the Provisions of the said Act; and that
“ the provisions of any such Order in Council should
« have effect as 1f they had begn enacted by the
¢« Parliament of the United Kingdom. .

3rd. ¢ That Addresses have been passed by both
“ Houses of the Parliament of Canada touching the
. * admission of the said Territories into thre Union, and
« Canada has paid large sums, and ihcurred large
« liabilities in order to accomplish sueh -admission,
“and an Order in Council has been made by the
“ Queen for such admission.

4th. « That the Parliament of Canada has assumed
“ to exercise jurisdiction over the said Territories and
“ to make provision for the erection of part of the said

o
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\Territories into the Province of Manitoba, and for ~
“ th}e\stablishment of federal relations between the
“ said Provinces and Canada.

5th. « That it has been. made to appear to this
“ Housé.that the Canadian Government has requested
“ the Government of the United Kingdom to submit

_“ to the Parliamen the United Kingdom a Bill
% touching the said North Western Territories or
“some part thereof; and that the. Government of the
“ United Kingdom in consequence of such request
« has proposed to the Canadian Government to sub-
« mit a Bill, a draft of which it has forwarded to the
“ Canadian’ Government.
N 6th. “ Thatin the opinion of this House the sense of
~ « both Houses of the Parliament of Canada should be
“ taken as to, and should form the basis of, such pro- .
“ posed Legislation.”

The Hon. Sir Geo. Et. Cartier moved in amend-
ment, that all the words after “ That,” to the end of
the question, be left out, and the words © this
“ House, after full consideration, passed the Act to
“establish and provide for the Government of
“ the Province of Manitoba. v :

« 9nd. That the said Act has since received the
“sanction and approval of the Imperial Govern-

‘“ ment.

« 8rd. That for the removal of doubts as to certain
“ provisions of the said Act, the Government of .
“ Canada have requested the Imperial Government

h - %“to pass an Act in the Imperial Parliament, con-

“ firmatory of the said first-mentioned Act. n
_«4th.That the Imperial Government have agreed

“to introduce a Bill to the aforesaid effect, and

«declaring also the power of this Parliament to create

“ othrer -Provinces in the vast territory of the North .
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“ West, now forming part of the Dominion, and to
“ give them constitutions on the same footing as to
“guarantees of permanence and otherwise, with the
“ constitutions of the old Provinces.

“5th. That a draft of the said proposed Act has
been communicated to this House.

“6th. That the provisions of the said draft Act
“ meet the approval of this House, and are in con-
“ sonance with the will of this House, as expressed
“in the most formal manner in the said Act relating
“to Manitoba,” inserted instead thereof.

The Hon. A. A. Dorion then moved in amendment
to the said proposed amendment, that all the words
after “That,” to the end thereof, be left out, and the
words “irrespective of the merits of the measureg
¢ proposed by the Government of Canada to be
“ submitted to the Imperial Parliament for the pur-
“pose of confirming certain Canadian Legislation,
“depriving the Parliament of Canada of certain
“ existing powers, and altering the British North Ame-
“rica Act, 1867, this House would be wanting in its -
“ duty,nf it did not express its decided opinion that
“no such Imperial Legislation should be asked for
“by the Government of Canada, except after the -
“details of such proposed legislation shall have
“ been submitted to both Houses of the Parliament
« of Canada for their judgment, and Addresses of
“such Houses to the Queen, praying for such legis-
“lation shall have been passed,” inserted instead
thereor.

My, Harrison having objected to this amendment
on the ground that it is, in effect. the same ééﬁhe ,
original motion, and so cannot be moved as an
amendment to the amendment to the origina)
motion, Mr. Speaker decided as follows :—¢ The
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“amendment proposed by the Hon. Mr. Dorion ig in
“order. It proposes to the House a resolution
“which is substantially the same as that involved
“in the original motion, but it omits considerable
-“matter of recital both of fact and law, and in that

. “respect, I think the propasition is one which the
“hon. member may propose as an amendment. He
‘“may say very properly, as he does say, that he has
“no desire to commit the House to the recitals
“which form a part of the original motion. I think
“the motion is, therefore, in order.”

23rd and 2th March, 1871. Jowrnal, pp. 136, 138
145, 146.

Billsat vari« No. 18'¢.— A Bill at variance with another Bill previously passed by
3&%%%. . the House, cannot be entertained during the same session.
A3Bill respecting Insolvency having been passed
and sent to the Senate for concurrence, during the
session, Mr. Colby proposed the ‘second reading of -
another Bill to repeal the Insolvency Laws; on
motion to refer the Bill to a Committee of the
‘Whole, Mr. -Crawford raised a point of order as to
whether this Bill to repeal the Insolvency Laws,
could now be entertained, when a Bill to amend
the said Laws had been already passed by the
House of Commons, and was now before the
Senate. Mr. Speaker ruled :—« That the House had
“ already passed upon this question, in the Bill
- “ now before the Senate, amending the Insolvency
“ Laws, and that no measure could now. be enter-
_“ tained at variance with the former one.

« The present Bill propose's to repeal all the

J
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 existing Insolvency Laws, and is, therefore, at
# variance with the previous decision of the House.
% The Bill cannot be proceeded with during, the
“ present session.”¥ )

8rd April, 1871, Journal, pp. 209, 210.

No. 188 —Notice of motion not required in & case of urgency. But it Notice of mo-

is for the House to determine this matter, . onén urgent

The Hon. Mr. McDougall (Lanark), having moved
that Walter Ross, Esq.,member of this House, having -
stated, in his place, that there were rumors that
Pierre Delorme, Esq., who, on the 5th day of April
inst., was introduced and took a seat in this House, as
member for Provencher, in the Province of Mani-
toba, had been concerned in the rebellion against
the authority by law established in the Hudson’s
. Bay Territories, which was lately quelled by Her
Majesty’s Troops, and, moreover, that he was
directly implicated in the murder of one Thomas
Scott, a British subject, by persons in arms against
the authority of the Crown in that Territory, and
that the said Pierre Delorme, Esq., having stated in
his place, that the said charges were utterly un-
founded and untrue : [it be] Resolved, that a Select
Committee be appointed to enquire into the truth
of these allegations, and if the charges should be
sugtained, to report the proceedings which ought to

~ be taken in order to relieve this House from the

disgrace and dishonor of receiving amongst its
members, any one guilty of such offences: the said
committee to consist of the Hon. Messrs. Morris and

> - Dorion, Messrs. Street and Macdonald (Glengarry)
The Hon. Mr. Cameron (Peel) and Messrs. Blake and
Gibbs ;

* See Post No. 198.

19
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The Hon. Sir Geo. Et. Cartier objected that notice
of such a motion was required. ,
Mr. Speaker, after citing “ May,” on the subject,

* “said :—« That it rested with the discretion” of the

“ House, as.to whether notice of this motion should
“ be given or not. - If the House believed that this
“ was a case of such urgency that it should at once
“ be entertained and disposed of, the House may say
« that the absence of notice should not bar progress -
« in the mattér; but, on the other hand, the House -

“ may consider the motion of so grave a character

« a5 to Tequire time for consideration. I think it ,

« rests with the House.” . o
10tk April, 1871,  Journal pp. 249, 250.

—————

?

Committees to No. 189.—a claim for damages. against the Government may be

claims against
Govemment

referred to a select Committee; but if their Report should .
recommend the payment of money, 1t cannot be concurred
in by the House, urless upon the recommendation of the
Crown. \

Mr. Currier having moved, that the return to an
Address for copies of all correspondence.between
the Department of Public Works and George
Sterling, respecting a claim for damages against the
Grovernment‘—brthe' said~Sterling, be referred to a
select committee, and to report thereon ;

Mr. Speaker said, that his attention had already
been called to this motion. He ruled :— That it -
“ does not appear to be objectionable to refer a
« claim of this nature to a select committee. Should
« their Report recommend a payment of money, this
“ House will refuse its concurrence, unless the re-
“ commendation from the Crown is anmounced by
« g Minister. The motion is I think in order.”

10¢h April, 1871, Journal, p. 254.
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NO. l%,-——-A proyosition which has been submitted to the House, and Amendments,
rejected, in the shape of an amendment, may be afterwards
moved as a substantive question, in the same session.

- "The Hon. Sir Geo. Et. Cartier, having moved that
this House will immediately resolve itself into a
committee to consider the following Resolution :—
- ¢« That the Railway referred to in the Address to Her '
* « Majesty concerning the Union of British Columbia,
“ with Canada, adopted by this House on Saturday,
 the 1st April instant, should be constructed and
“ worked by private enterprise, and not by the Do-
“ minion Government; and that the public aid to be
“ given to secure that undertaking should consist of
“ such liberal grants of land, and such. subsidy in
“ money, or other aid, not increasing the present rate
¢« of taxation, as the Parliament of Canada shall here-
“ after determine.”

= The Hon. Sir Geo. Et. Cartier, a member of the
Hon. the Privy Council, then acquainted the House,
That His Excellency the Governor General, having
been informed of the subject matter of the said
motion, recommends it to the consideration of the
House. “Whereupon Mr. Mackenzie objected that-
this motion was not in order, inasmuch as the House

> had already during the present session, passed upon

a motion in terms similar thereto : (by negativing an
amendment proposed by Sir A. T. Galt, the member
for Sherbrooke, to the motion for the second reading
of the Address to Her Majesty respecting the ad-
mission of British Columbia into the Union.)*

The Hon. the Speaker ruled :—* That his opinion
“ was, that if the two resolutions which have been
“ offered to the House—the Resolution of the
“ member for Sherbrooke, and that of the hon.

* See Journal, p. 202.
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# Minister of Militia (Sir G. E. Cartier) were pre-
« cisely the same word for word, it would still be
“ open to the House to consider the motion of the
« Minister of Militia at this stage. The reason of
“ that is this :—The motion of the hon. member for
“ Sherbrooke wasoffered by way of amendment, as
“an alternative proposition to the House. The
“ House had its option to adopt either the main
“ motion, which was to read the Address a second

“ time there and then, or to adopt the motion of the -

“ hon. member for Sherbrooke, which was to post-
“ pone the reading of that Address to a future day,
“and to resolve certain things. The House, in
“ negativing the motion of the Hon. member for
“ Sherbrooke has mot passed upon the resolution
“ contained in that; motion. It has simply chosen
“to say, ‘we will now read the Address a second
¢ ¢time, and we will not pass upon the Resolution
“ ¢offered by way of amendment at the present
“ ¢time.””

I think we have only to consider the form used
“ in the House of Commons in England in putting
“ questions, to see what is-the true effect of the vote
« on the motion proposed by the hon. member for
“ Sherbrooke. Had the question been put as it
“ would have been put in England,—‘that all the
«“ ¢words proposed to be omitted stand part of the

" « ‘question, that is, that the main motion should be

« ¢yoted upon yea or nay,’—the House would not
“ appear to have passed upon the alternative pro-
% position. But though we may vary our form of
“ question, our votes must have no different effect
“ than if taken in the English House of Commons.

“ Therefore according to my view, if the two
“ motions had been precisely the same, it would

[
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“ have been still open to the House now, to consider
“ and pass upon the motion of the Hon. the Minister
“ of Militia., But there are, I observe, important
“ variances between the two motions. I would
“ particularly allude to the one referred to by the

“ hon. member for Sherbrooke, that his motion pro-
“ posed to pronounce an opinion upon the under-

“ gtanding of the two contracting parties, apart from
* and irrespective of the written evidenee.altogether;
“ this motion does not do that. 'With regard to the
« former motion, the House might well hesitate in
“ coming to a decision upon a question so difficult
« to decide upon, whilst it may or may not hesitate
“ about pronouncing upon its own future action,
“ which is what is proposed by the present motion,
« therefore, for these reasons I think the motion is
“in order.” ’
11¢h April, 1871, Journal, pp. 264, 265.

-No. 191.—Amendment for an Instruction to a Committee of the Instructionsto

Whole, to except a particular Province from the operation & Committee

of a Bill affecting the whole Dominion, declared outoforder, the Whole,

— - “because the Committee had already that power -
Mr. Colby having moved the House into Commit-
tee of the Whole, on the Bill to repeal the Insolvency
Laws, an amendment of Mr. Anglin was proposed
and lost, after which. Mr. Harrison moved that it be
an instruction to the committee to except the Pro-
vince of Ontario from the operation of the Bill.
M. Blake said that he thought the motion was out
of order, whereupon Mr. Speaker ruled that:—“As
“ the Bill affected the whole Dominion, the com-
“ mittee had already the power asked for in the
“ motion, and, theretore, the motion is out of order.”
2nd May, 1872. Journal, pp. 8, 79.



~182

DECISIONS BY

Pet.itlon by te- NO 192, —petition forwarded by telegraph, and therefore contaimng
legraph

Insolveney
Bill.

no realsigpatures attached toIt, cannot be received.

A Petition of J. H, O'Donnel, M. D., on behalf of a
meeting of certain persons who were imprisoned
during the troubles in Red River, in 1869 and 1870,
praying for a fuller and more impartial investigation
into their losses and claims, sent through the tele--
graph office from Fort Garry; Province of Manitoba,
having been presented by the Hon. Alex. Mackenzie,
a motion was made, that the said petition be received
and read. Mr. Speaker decided :—* that this petition
cannot be received, because there are no real signa-
tures attached to it.”

3rd. May, 1872. Journal, p. 80.

-
——————

No. 193.-—anInsolvency Bill does not propose to regulate trade, and

need not be originated in Committee ot the Whole.

M. Colby having moved that a Bill to repeal the
Insolvency laws be read a third time, Mr. Harrison,
member for Toronto, objected that the Bill affected
trade, and should have originated in Committee of
the Whole. The Speaker said :—*“I must decide
“ against the objection The object of a committee,
“in general, is to require the second thought of the
« House, in imposing burthens; and that object is
“ certainly not required here, where the Bill is to
“ycpeal. Apart from that, I-cannot agree with the
“hon. gentleman, in holding that this Bill relates
“to Trade. It may certainly apply -directly to
“ traders, as individuals, but it-does not propose to
“regulate Trade as a subject matter.” The Bill
was then read a third time, on division. -

17th May, 1872, Journal, p. 120.
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,NO 194 ~==A private member of the House 1s not compet-enttooﬂginate Inmation of
resolumons 1mposing texation on the people.

Mr. Ross (Dundas) having moved the House into
Commuttee of the Whole to consider the following
" resolutions :—

1st. “That it is highly desirable that the several
“ classes or branches of industrial pursuits in this
“ country should as far as possible be placed on: an
« equality. -

20.  That the Agricultural class is not s0 placed,
“ whﬂst grain of all kinds remain in the Free List.

o. “ That in order to remedy that inequality, and
“ to remove an injustice, the following articles im-
« ported into this country be made subJect to a duty
“ of, viz :—Barley, Oats and Indian Corn per bushel
€ erens cents ; Coal per ton......cents.” The Speaker
ruled the motion out of order, on the ground :—“That
“it did not rest with a private member to introduce
“ any measure imposing taxation.”¥ . ,

?l(;zgz May, 1872. Album Debates of the Ottawa Times,
». 128,

No. 195.——Petitions for private Bills, presented jafter the time forjre- Petitions for
celving such petitions l}ad expire i, cannot be recerved. private bilis

A motion having been made that the petition of !
Sir A. T. Galt,” M. P., and others, of the City of
Montreal; praying for an Act of incorporation,
under the name of the Accident Insurance Company
of Canada, and the petition of John Shultz, M. P.,
and others; praying for an Act of incorporation,
under the name of the North West Company, be
now received and read; Mr. Speaker decided, that,-

* See also ante No 183. i
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“ asthe time for receiving petitions for Private Bills,
« expired on the 16th instant, they cannot be
“ received.”

20th May, 1872. Journal, p?128.

. :
r\*/ ‘
.
.

No. 196.—A member reading quoiations from a newspaper, not
relevant to the motion before the House, is out of order.
f(.

My. John O Connor having moved an Address to
His Excellency the Governor General, for corres-
pondence between the Dominion Government and
the Government of the Province of Ontario, res-
pecting the right .of appointing counsel for
Her Majesty in ,that Province, proceeded to
sustain his motion by reading quotations from
the Toronto Globe newspaper, whereupon Mr.
Speaker  interrupted him, and said:—“ Hé
“ did not see that the hon. member’s remarks on
“ the extracts he proposed reading, had any bearing
* upon the motion. He could n®t see that there
“ was any apparent connection between them. The
“ hon. gentleman knew the rules, and would be
“able, doubtless, to keep within them.” Mr.
O’ Connor then proceeded to read a number of
extracts from the Globe of 1856, .when the Speaker
(interrupting) said :—* That these quotations were
« not pertinent to the question.” Mr. O’ Connor said
that it seemed to him they were. The Speaker
replied :—*“ The hon. member should submit 1o the
« opinion of the Chair, at once. -If he had’ any
« gpeech of bhis own to make on the question, he
« should make it, but the reading of these quotations
“ was not in order.” Soon afterwards, Mr. O’ Connor
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again read cxtracts from the Globe, and again Mr.
Speaker tuled “these extracts irrelevant to the
“ question before the House, and out of order.”

The motion for an Address was then withdrawn.

92nd May, 1872. Album Debates of the Ottawa
Times, p. 138.

o

No. 19'¢ .—An amendment. objected to, on the ground that it had no Amendménts.

relution to the original moﬂon, decided that theamendment
was pertmenb

" The House having resumed the adjourned debate
on Mr. Joly's proposed motion, that this House do
“resolve iiself immediately into a Committee of the
Whole, to consider the following resolution :—
“ Resolved, That considering the Superannuation
“ Fund is raised entirely out of the compulsory
“ contribution taken from the salaries of public
“ officers, it is just that the whole of the fund should
“ be consecrated to the use and benefit of the
“ said officers by applying it, first to their per-
“ sonal relief, according to law, and (if any sur-
« plus be left after paymient of their superannuation
“ allowances) to the relief of their widows and
“ orphans;” Mr.-Jackson moved in amendment, to
substitute a resolution to declaré that :—“In the
« opinion of this House, it is not expedient to alter the
“ provisions of the Act relating to the superannuation
« of officers, during the present session, but that the
“ subject should engage the attention of a new Par-
“ ljament,” -Mr. Joly objected that this amendment
had no relation to the ono'mal motion, and was out
of order. The Speaker said : :—% I must overrule thé
“ objactgign. The motion of the hon. membey for

f
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“ Lotbiniére [Mr. Joly] though a mere abstract

“ opinion, is expresscd against the present system
“ under the Superannuation Act. In lieu of that, the
“ hon. member for Grey [Mr Jackson] proposes that
“ in the opinion of the House, the present law should
“not be altered. This is a practical proposition,
“ which might be adopted in lieu of the other, and
“ is pertinent to the subject of the main motion.”

. The amendment was then put to the House, and
agreed to on division.

2Tth May, 1872, Journal, p. 166.

———

No. 198, —a Bi1 objected to, on the ground that the principle mvolved
therein, was identical with that ofa Bill already votéd upon
_duning the present session; objection overruled, because
there was a substantial difference between the two
measures.

Myr. Costigan, having moved the third reading of a

" Bill to compel members of the Local Legislatures,

in any Province where dual representation is mnot
allowed to resign their seats before becoming candi-
dates for seats mn the Dominion Parliament; Mr
Mzlis raised the point of order, on the ground that
“ the principle involved in this Bill, is precisely the
“ §a§ne as one voted upon before this session, inti-
“ tuled :—* An Act to render members of the Legis-
« ¢]ative Councils and Legislative Assemblies of the
« ¢« Provinces now included, or which may hereafter
‘ ‘be included withinthe Dowinion of Canada, in-

~ wteligible for sitting or voting in the House of

« «Commons of Canada; and the fact that it extends
“ {o but three of the Provinces, does not make it in
« principle a different Bill, since it proposes to deal

‘ with the same subject, and disqualify as candidates

]
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“ for Election to the House of Commons the same

« clags of persons.” Mr. Speaker overruled the objec_
tion as he considered it was a technical argument, ™.
and that substantially the questions were different.*

4th June, 1872.  Journal, p. 213.

N 0. 199.—A motion to re-commit a resolution of Supply, wath the Supply vote

view to consider of granting a subsidy t0 the construction orglﬂ::t be lt?e-d
the Georgian Bay Canal, declared tobeout of order as it was py tgleegrown.

not recommended by the Crown

The Committee of Supply having reported a reso-
Tation (No. 108) for works of construction, $8,490,

. - 000; upon motion to concur therein, Mr. ~McConkey

moved that it be not concurred mn, but that it be
referred back to a Committee of the Whole, with
a view of considering the propriety of granting a
subsidy, either in land or in money, toward the con-
struction of the projected Georgian Bay Canal, a
work, in the opinion:of this House, of great national
mmportance to this Dominion, and calculated, if pro-
- secuted to completion, to develop its best resources,
Mr. Forbes (acting Speaker) ruled :—* That as the
* granting of this motion in amendment would in-
“volve'a tax upon the people, and the subject
% matter thereof is not recommended by the Crown,
« the amendment is out of order”” The motion in
amendment was accordingly withdrawn.

11¢h June, 1872. Journal, p. 311.

* See also No, 187,
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SPEAKERS DECISIONS

TPON

RECOGNIZANCES

IN

CASES OF CONTROVERTED ELECTIONS.

' MR. SPEAKER SMITH'S DECISIONS ON ELECTION
" RECOGNIZANCES.

No. '1.—JUDGMENT IN THE MATTER OF THE CONTRO-
“VERTED ELECTION OF VERCHERES,

SPEAKER’S CHAMBER, LEGISLATIVE ASSEMBLY,
ToroNTO, 20th March, 1858,

Objections taken to recognizance filed in the matter
of the contestation for the County of Verchéres.

Edward Carter, Esquire, appears for the sitting
member.

All of the objections taken are not insisted upon,
but the counsel for the sitting member relies upon
those only which point to the defect in the ackmow-
ledgment of the recognizance, and to the omission
of the words : “devant moi” in the jurat of the affida-
vit of sufficiency. ’ .

It will not be necessary for mein the present case
to pronounce an opinion upon any point raised,
except the one relating to the defective jurat, and
. _~the authorities upon this point (see :—Graham v. In-

~ gelby, 1. Exch. 651, 5 D. and L., 787; Reginav.

Inhabitants of Norbury, 2; New Sess. Cases, 344 ;

)
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15 Law Journal, Q. B., 264; Regina v. Inhabitants
of Bloxham,'6, A. B, 528,) are so conclusive that my
decision is—the obJectlon is valid, and the recogniz-
ance is objectionable.

(Signed,) HENRY SMITH, Jar,
Speaker, Legislative Assembly.

(From the Toronto Darly Colonist of 26th March,
1858.)

&

N 0. 2.—JUDGMENT IN THE MATTER OF THE CONTRO=
VERTED ELECTION OF RICHEL1EU,

SPEAKER'S CHAMBER, LEGISLATIVE ASSEMBLY,
ToRoNTO, 20th March, 1858, z

Objections taken to recognizance filed in the matter
of the contestaticn for the County of Richelien.
For sitting member, E. Carter, Esq.

For the petition, Hon. Joseph Cauchon, Dunbar
Ross, Esq., Q. C., and E. U. Piché, Esq.

The objections taken are seven in number, of
which the second, fifth, and seventh were aban-
doned by the counsel for the sitting member.

The first, third, fourth, and sixth were argued by
counsel, and are as follows :—

, 1st. Three of the parties named in the recogniz-
ance have neither signed it nor made their marks to
it, and the Justice before whom it was taken has not
noticed such want of signature or mark over his
signature at the foot of the recognizance, nor has he
certlﬁed that the recognizance was read over and
explained to the said partles who did not sign or
make their marks to the same. -

8rd. That thé affidavit of .justification-is insuffi-
cient, because neither the signatures nor marks of
three of the deponents are thereto; that their names
are not separately mentioned in the Jurat, nor is it
certified that the affidavit was read over and ex-
plained by the Justice ; that there should have been
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four separate affidavits, or if the sureties were united

- in one affidavit, that each should have sworn thathe
possessed property to double the amount of the sum
in the recogmzance, instead of the whole being in-
cluded together as in the affidavit.

4th. That the affidavit, in its present form, does
not establish with sufficient certainty that each surety
separately is possessed of property, after payment of
his debis, to double the amount for which he became
security. The words: ‘Yyusqu’au montant de cent livres
“ cours attuel,” importing only that the sureties after
the payment of their respective debts, were collec-
tively worth the sum of £100. &

6th. That one of the said sureties is not sufficient,
and that I will establish his insufficiency by affidavits.

Upon the first objection, that three of the cognizors
have not signed the recognizance, that being illiterate
have not made their marks, and that it -does not
appear to have been read over and explained to them,
I am of opinion that quoad these three cognizors
there is no execution according to the requirements
of the 10th section of the Election Petitions Act of
1851.

This section ‘Teqnims that the recognizance may
be in the form or to the like effect as set forth in
Schedule A (1) annexed to the Act.

This schedule provides for the signature of the
parties, and in the present case there is no signature
and consequently no execution. A recognizance to
the Crown must be treated with as much solemnity
as a deed, and if an issue were raised as to the exe-
cution of the instrument, it could not be asserted
that these parties did in fact execute the same.

When there is no signature or mark, there is no
necessity for reading over or explaining the instrn-
ment: it is in fact a nullity.

Upoa the third objection, I am clearly of opinion

that the want of signature to the affidavit of suffi-

ciency of three of the deponents renders it bad in

law. They have not conformed to the first essential
21 .

o~

163



DECISIONS UPON

of an affidavit, and without a signature it Eoulld not
be read or received.

The want of the statement in the jurat that it was
read over to the deponents would be fatal if they
had signed it with their several marks, and the
omission of the names of the several deponents is
equally bad. The authorities in support of the
latter objection are conclusive, and I refer to them
here for future precedents should they be required :—
Pardoe vs. Jerrett, 2 Dowlings P. C. N. 8. p. 903;
Houlden vs. Passau, 6 Benj. Rep. 236 ; Rex vs. She-
. 1iff of Middlesex, Dow. P. C. 765 ; Haynes ps. Powell,
8 Dow, P. C., 599, 8 Chitty Prac. of the Law, 282,
Perjury could not be assigned upon this affidavit. -

To support an indictment for this offence, if
founded on an affidavit, it would be necessary to
prove “that the name subscribed to it is of the de-
« fendant’s handwriting.” See Archbold’s Crim.
Pleading, 18th Edit, p. 682. If the defendant makes
his mark, such fact would require to be proved, and
that the affidavit was read over and explained to
him.

Upon an indictment for -perjury-in an_affidavit
which was signed with the mark of the defendant,
but the yurat to which omitted to state that it was
read over to the defendant, it was held that, as the
defendant was illeterate, 1t must be shown that the
defendant understood the affidavit. Rex vs. Hailey,
R.and' M. N. P. C. 94,1 C. and P. 258.

The jurat isalso defective in not stating the names
of all the deponents. The form given in the statute
before referred to, is intended for the case of one
surety, and although it is entitled “Affidavit of suffi-
« ciency of sureties,” yet the text throughout is in
the singular number, and the jurat refers to a single
deponent, and the form is intended for each surety,

_if more than one enter into the recognizance.

Upon>{the sixth objection I refused to receive
evidence, it not bemg specific in respect to the surety
mtended to be attached.
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My decision is, that the first and third objections
are valid, and that the said recognizance is therefore
objectionable. )

~ (Signed,) HeNry SMITH, Jur.,
Speaker, Legislative Assembly.

(From the Toromto Daily Colonist of 26th March,
1858.)

v

MR, SPEAKER COCKBURN’S DECISIONS ON ELECTION

RECOGNIZANCES, DURING THE FIRST SESSION OF -

THE FIRST PARLIAMENT OF CANADA, IN 1867-68.

No, 3,—JUDGMENT IN THE MATTER OF THE CONTRO=
’ VERTED LLECTION OF BERTHIER.

In this matter, several documents are produced
by the sitting member in support of his objections
to the recognizance entiered into by the cognizor
under the name of George Champagne, and, several
by the petitioriers 1n rebuttal. »

1. Extract from the Parish Register ofthe parish of
St. Genevieve de Berthier, being a certificate of the
baptism on the 4th day of October, 1828, of Alexis
Greorge, born of the legitimate marriage of -Célestin
Beaugrand Champagne and Madelaine Deseres.

2. Contract of Marriage between Alexis George
Beaugrand dit Champagne and wife, 29th July, 1847,
signed by him, “ George Champagne ” .

3. Certificate of marriage of George Alexis Beau-
grand and Genevieve Mousseau, said certificate
dated at Berthier, signed by him as “ Greorge Cham-
pagne” on the 2nd August, 1847

_ 4. Certificate of baptism of Marie Louise Amanda,
issue of said marriage. of George Beangrand, 10th
December 1865, on which ocecasion he signed as
George Beaugrand.

5. Certificate of baptism of another child issue of

N
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the marriage of George Beaugrand Champagne, 10th
June, 1860, signed on that occasion George Cham-
pagne. C

6. Certificate of baptism of another child issue of
George Beaugrand Champagne, 17th Sept., 1862,
signed on that occasion G. Champagne.

7. Valuation roll of the barish of Berthier, 1860,
name entered as George Beaugrand.. - ‘

Several affidavits have been filed in sﬁpport of

. the objections. The deponents Coutu, Gagnon,

Leclaire, Ribardy and Frechette, state that they
know the parish,-that there -does not exist any man
who bears the name purely and simply of George
Champagne ; there is a man called George Beau-

. grand, who has been and still is called Champagne,

but his true name is Beaugrand.

It farther appeared that the surety had voted at
the last election, though his name, was entéred in
the list as George Beaugrand, but had stated that

" his name was George Champagne.

Counter affidavits have been filed by the peti- -
tioners, sworn to by the Mayor, the Seignor, the
Postmaster, and the Secretary-Treasurer of the Mu-
nicipality, all of which shew, as well as the bulk of
evidence taken before ‘me, that the surety is gene-
rally and publicly known as Geoige Champagne,
that he is proprietor of large property, that he has

entered extensively into business transactions by - "

that name, has given promissory notes, and pur-
chased property by that name, both by private and

 Sheriff’s sale, has been a suitor in the Court of

Appeals by that name without exception having

been taken, that he is not known on the Cadastre or
Seignor’s Roll by that name only, and that he has..
been thus known for a period of twenty years, with
the exception of a portion of that time, when he
used the initial letter C after- George, to distinguish
his name from that of his ¢ousin, whose nanre was
also George, and that this initial was dropped at his

.cousin’s death, some six or seven years ago.
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It is objected that the baptismal name of the
surety in full, Alexis George Beaugrand Champagne,
should have been stated in the récognizance, and in
the affidavit of suretyship. - !

A decision in the case of Paradis vs. Lamere in
the Superior Court for Lower Canada is cited by
the sitting member. At first view it would appear

to support the objection, but a careful reading of the

evidence shews that the facts vary considerably from

“those in the present case. There, the plaintiff was
baptised as' Charles Amable Henri Paradis and ac-

quired deeds of property in the same name. He
had also stated to one of the witnesses, that such
.was*his name; on the other hand, there was no
evidence to show that he had acquired another name
by adoption and notoriety, it being merely shown
that he was generally called Henri, which establishes
nothing against the baptismalsname being still his
recognized name. Moreover, I sée that the authority
of this case is doubted. The reporters in a foot note,

intimate that the Court may have gone too far; it is

clear, however, that the question with the Court was
the proper indehtification of the party. That case
does not touch the question, How far a party may

by his own acts and declarations acquire 2 new and .

different appellation from that used at his baptism,
nor does it show that a new name so taken and
acquired, provided the evidence were clear, would
be open to the exception taken in the above case;
on the contrary I infer from that decision and from
the note at the foot, that had the evidence been as
clear as in this case, the judgment would have been
the other way. According to the English law of
Pleading, (before pleas in abatement were abolished)
a plea of misnomer could have been well answered

by an allegation, that the plaintiff or~ defendant, .
as the case might be, was as well known by the .

name given as by any other.
The case of the King vs. the Inhabitants of Billing-

hurst, reported in 8 Maule and Selwyn, page 250, -

is a striking authority against this objection.
There can be no doubt whatever that George’
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Champagne is by that pame publicly and a-Eenera]ly

- known, and - by that name can be readily found.
Even the affidavits filed on behalf of the sitting -

_member, qualified as they are, shew this clearly.

*, The question is, can a surety, under the Staizte,
give the name by which ke s known,” or must he
give his baptismal name ? A similar question was
raised in the St. Hyacinthe Controverted election
case recently before me. The surety was baptised
Charles Alfred Mousseau, but was publicly known
as Joseph Alfred Mousseau. He first became aware
of his baptismal name when he was called to the
bar ‘of Lower Canada, when he was required to
produce the certificate of his baptism. Notwith-
itandll;ng'this, he was enrolled as aalmembe}l; of the
ar the name which he has always borne— .
J osepl? and by that natme—has_taken, accepted and
executed deeds conveying property, and by that
name has practised,.his profession, and-has never
been known by the name appearing in the parish
register as his baptismal name. I think the dictum .
of Bir William Scott in a smt to cancel a marriage,
in the case of Frankland vs. Nicholson, (see mnote
No. 1 3t foot of Rex vs. inhabitants of Billinghurst
" (3) Maule and Selwyn) is a clear authority against
the objection urged in the St. Hyacinthe case, and
in the present case, viz:—That the baptismal, chris-
tian, and surname of the surety had not been given ;
and it is to be noted that the statute under consider-
ation in Frankland vs. Nicholson (26 George 2 c. 83,)
required the true christian and surname of the parties =,
to be given. Yet Sir Wm. Scott says .in his judg- -
ment: -7

. “That there may be cases™where names aequired

“ by general use and habit, may be taken by repute

“ as the true christian and surname of the parties,

“ and if a person has acquired a name by repute, in '

« fact the use of the true name,in the banns, would

“be an act~of concealment that would not satisfy

“ the public purposes of the Statute, therefore I do

_“say, that names' so "acquired by use and hebit
< “ might supersede the useé of the true name.”
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Now when we look at the Controverted Elections
Act, 8.8. 13 and 21, we see at once that the object
'was to require a sufficient description to identify the
surety (that is all;) if that object is attained, the
condition~of the Statute 1s performéd. A Jew or
Pagan can have no christian name, in the restricted
sense, contended for, and yet there is no kind of

uestion that either would be a good surety to an
election recognizance by the name, which he has
adopted, and by which he is commonly known, and
can be readily found. Ceriainly a departure from
the baptismal name creates a suspicion as to the
identity, but in both these cases the facts are so
clear, leaving no possible doubt as to the individual
identity of each surety (which is hardly attempted
to be denied) that I have no hesitation 1 overruling
the objection.

4

An objection is also taken to the affidavit of the
surety, in this, that 1t does not give the place of
residence, the words being (domicilié en) doricile din
the. parish of Berthier, &c, which; it 1s contended,
do not denote residence. The French version of the
Statute uses the words‘ domicile ordinaire, and 1 see
by article 80, title 8, of the Civil Code that “change °
“ of domicile is effected by actual residence in another
“ place, coupled with the intention to make 1t his
* principal establishment.” I think in the affidavit
before me, the words used do denote residence.
The time and place of acknowledgment in the cer-

\ tificate’is also objected to. Ihave already overruled

\this, in the cases of St. Hyacinthe and Bagot.
\

\ I therefore declare the recognizance 1 this case
U&\l\objectionable.

The decision in the Berthier case applies to the
cases, of Hochelaga and Vercheres, the security being
the same man, “ George Champagne.” Mr; O’Farrel
for sitting members ; Messrs. Chapledu and Mousseau
for petitioners.

(From the Ottawa Times of April 2id, 1868.)
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No., £ —3IUDGMENT IN THE MATTER OF THE CONTRO-
_ VERTED ELECTION OF JOLIETTE,

On, behalf of the sitting member, it is objected that
the name of the street or other definite description
of the residence of the surety is not given. I am
aware that the practice prevails in England to-give

. the street and the number of the house, but in our

more thinly populated towns and districts, such par-
ticularity 1s not necessary, nor has it ever been the
practice here to require it. The 18th section requires
the names 1n full to be given and the wusual place of
residence or busmess, with swch other description of
the sureties as may- be sufficient to identify them.
The profession and calling of the. surety is, in the
case, also given, ‘which I think 1s sufficient prima
Jacie to 1dentify the surety, and that the onus rests
on the sitting member to show, under seetion 21,
as a matter of fact, that the surety cannotbe readily
found for the want of a more sufhcient description.

This not appearing, and there being no question
rused upon the fact of the surety being readily

-found ; I overule the objection.

The affidavit of the suretyis sufficient,—the
translated copy 1s not quite 1 the form given in the
Controverted , Elections Act, but itis to the same
effect, and refers to the annexed recognizance, and

"ig certified to have been sworn to at the time and

place where the recognizance was given.

It was objected furthier that it does not appear by
the certificate of acknowledgment, at the foot of the
recognizance, at what place the same was acknow-
ledged ; that, in fact, *the place aforesaid,” relates
to thHe last place mentioned, viz: the constituency.
This-would undoubtedly have been the proper con-
struction, had “a place” alone been .mentioned~in
the recognizance, but more than this is stated « Be
“it remembered, that on the 19th day of November,
“A. D. 1867, before me, J. C., Speaker, now in the
“ Parliament House, in the City of Ottawa, appeared, °
“B. V., of, &c., who acknowledged himself, &c.” Now
the “day and place aforesaid” in the certificate of
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of acknowledgment at the foot, relates to the place

and date already mentioned in the body of the doeu- .
ment, to have been the date and place when and :
where the recognizance was taken. The word
“aforesaid” clearly embraces more than time and -
place; it includes the act of acknowledgment as

well, and read as it should be read in that connec-

tion, there can be no question of doubt about it. The
Tecognizance itself contains all that is necessary, and

the certificate, if simply signed after the words-
“before me,” would be enough ; it forms no part of

the recognizance.

I decide against all the objections raised.
(From the Ottawa Times of 8th April, 1868.).

NO. 5. ~—JUDGMENT IN THE MATTER OF THE CONTRO=
VERTED ELECTION OF QUEBEC=EAST.

The recognizance is defective in this, that the
name of the Justice of the Peace before whom it
was acknowledged is omitted altogether, and even if
that defect could be supplied by reading the certifi-
cate of acknowledgment at the foot, still the place
where the acknowledgment was taken is not shown
as-the residence only of the Justice is mentioned in .
the recognizance. -

The other objection as to misnomer is not fatal in
my opinion, as the name “JAC” is idem sorans with
. “Jacques,” and unless it could be shown that the
surety could not be found or ascertained, which I
understand does not appear by the affidavits, it not
being pretended that there is any doubt of the surety’s
identity ; I should not be inclined to give effect to
At. My decision rests on the first objection.

Recognizance to be declared objectionable.
’ (From the Oltawa Times of 8th April, 1868)

NO. 6. —IUDGMENT IN THE MATTER OF THE CONTRO~
~= VERTED ELECTION OF CHARLEVOIX.

\ It was objected by the sitting member that the }
- 22 .

A
5
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affidavit of sufficiency was defective, inasmuch as
- the surety; instead of stating that he was seized and
possessed of real and personal estate worth. double
the sum of eight hundred dollars over and above
his just debts, &c., only swore that he was seized
and ‘possessed of estate worth eight hundred dollars
over and above, &e. ;- -

I hold this objection to be fatal, and I- declared
the recoguizance objectionable.

(From the Ottawa Témes of the 8th April, 1868.)

et s bt

NO. ¢ ~—JUDGMENT IN THE MATTER OF THE CONTRO.
" . VERTED ELECTION OF BAGOT,

i

There is a variance between the petition and the
recognizance in the place of residence of one of the
petitioners.

The petition is by Raphael Ernest Fontaine,
Bsquiize, A lvocate, of the Parish of St. Hyacinthe,
le Confesseyr, and others, complaining of an undue
election for-Bagot. "

The recognizance is by the Hon. Maurice Lafram- -
boise, of the City of Montreal, Advocate, and the
condition is that if Raphael Ernest Fontaine,
Esquire, Advocate, of St. acinthe, and others; °
(describing them correctly) weéll.and truly pay all
costs which may become payable| in respect of the
satd election petition, signed by them, relating to the
contestation of thelast election for| Bagot, then to be
-~ void, &c., &c. . .

It seems that ‘there are two parishes, St. Hya.
cinthe, and St. Hyacinthe /e Confesseur, besides the
Cuity of St. Hyacinthe, and it is objected that this
variance is fatal, and that the sitting member would
lose his remedy on the recognizgnce because of this
variance in the place of residerice, which in effect,
1t is contended, makes the security inapplicable to

~ this petition, The Statute, neither m the enacting
clauses, nor in the form, requires the place.of resi-
dence of the petitioners to be mentioned. This was
entirely unnecessary, and the only thing to consid'e\

s~ ) S

4
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is, whether the error, St. Hyacinthe, instead ef St.
Hyacinthe /e Confesseuy; can mislead or raise a doubt
as to the identification with the petition.

I do not think that it has any duch effect; the
condition is that/they (giving the correct names)
shall pay all costs in respect of the said petition,
signed by them, relating to that election. These
words underlined govern the sentence ; they are the
words intended in the form to connect the petition
with the recognizance, and I have no kind of doubt
that they do so effectually in this instance, notwith-
standing the error in-the place of residence, which
need not have been given, and may therefore be re-
jected altogether.

The objection™as to the world “said,” with refer-
ence to the petition,the same not having been pre-
viously mentioned, is, Kthink, immaterial, and may
be treated as surplusage.

Recognizance to be declared
- (Fr_oy{ the Ottawa Times of the 24k

objectionable,
pril, 1868.)

o A ]
No. 8.—JUDGMENT IN THE MATTER OF THE CONTRO= *
i VERTED ELECTION OF MONTREAL-EANT.

It is objected by the sitting member, that the re-
cognizance is invalid, inasmuch as it relates tp an
election held for the Electoral Division of Montreal
East, instead of the Electoral District of Montreal
East, the latter being, as is contended, the correct -
and only le%?l description of the constituency under
the British North America Act 1867, sec. 40.

The petition relates to an election held for the Elec-
toral Division, and the Recognizance accords wiith that
petition. In* Warren,” on elections, page 29@, it is
laid down as one of the points settled, * Thata Re-

“ cognizance which misdescribes the place is good, if
it follow the description in the Petition itself.”
the .

The only Question before me is this,—Are
recognizance and the affidavit by the surety valid,
as taken in connection with tlie petition? Were I

' .
V

~ i J
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to decide that the Recognizance is void, {for the rea- -
son given, I should also in effect, decide that the
Petition is void, which is beyond my power to do.

" I am confirmed in this view by a noté of a decision
by Mr. Rickards, the Examiner of Recognizances to
the House of Commons in England, in the borongh
of Galway case, in March, 1866. «That the
“ petition was not properly described in the Recogni-
“zance a8 a petition relating to the borough of gx; -
“way, Galway being, in fact, a County of a Town.”
Held immaterial. This decision is applicable to the
present case, and I, therefore, overrule the objection.

~1I do this the more readily because the objection-
—in which I think there is great force—can be ad-
judicated by the Select Committee. The Notting-

am case in Corbett and Daniel's election cases is a '
clear authority for this.

The second objection is, that the Christian name

~-and surname of the Cognizor are not subscribed at

full length. They are written at full length in'the
body of the Recognizance, and also in .the Affidavit. -
of suretyship, but they are not subscribed at full ~

length ; and moreover, it is contended, that the
signatures (such as they are), and even the names
written in full in the body of the Recognizance and
of the Affidavits do not apply to the interlineations
appearing there, as to which there are no subscrip-
tions.’ )

The Statute (Controverted Elections' Act, sec. 13),
merely requires that the Christian name and sur-
name of the surety shall be mentioned in full in the
Recognizance and. Affidavit. This bas been done,
and I see no reason why the signatures should also

.be in full. The surety has signed by an initial letter

for his Christian nahe, at all times a good signature
to deeds and legal documents, and I see nothing in
this Statute which requires more particularity, as
long as the names are given at length in the instru-

_ment. . - i

Then, as to the interlineations, they appear to have

been initialed by the Justice of the Peace before

M
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whom the Recognizance was taken. This I think
uite sufficient. It is not necessary to initial altera-
tions and interlineations in affidavits made before the
Qourts of Common Law in Upper Canada, nor-is it
_necessary to do so in regard to deeds, the presump-
tion being, according to English decisions, that all
such alterations and interlineations were duly made
before the instrument was executed. I cannot pro-
perly admit of a different doctrine in regard to
Election Recognizances. ‘

The last objection is, that there is no seal to the

. Recognizance orto the Affidavit. There ould be no

reason certainly for a seal to the Affidavit, and as to

the Recognizance, I find that none is required. &
This kind of instrument speaks as its form indicates,

from the record of its acknowledgment, not from its
seal,—taken and acknowledged before me, instead of
—sealed and delivered.. I, therefore, overrule all

the objections, and shall declare the Recognizance
unobjectionable. ) -

(From the Ottawa Times of the 27th March, 1868.)

No. 9.—JUBGMENT IN THE MATTER OF THE CONTRO-
* VERTED ELECTION OF ARGENTEUIL.

» There were two petitions in this case, No. 1 pre-

sented on 11th November, and No. 2 on 19th of
November, 1867. There was no recognizance

entered into, but a money deposit was made by the,
petitioner on the 9th of November, in respect of a-
petition fo be presented—a. jcertificate by the Chief

Clerk of this deposit was given to the depositor, *

and was by him unnecessarily attached to the, Peti- -
tion No. 1, which was first presented to the House.

On objection taken by the sitting member, on the
ground that no Speaker’s certificate had been
endorsed on the Petition No. 1, pursuant to Sec. 17,
of the Controverted Elections Act, I reported to the
House that the security was objectionable in respect of
. that petition. The petitioner adopted the course of
presenting a second petition, being within the time
limited by the Statute, and the question now is, cdn:

&

the deposit be applied to Petition No. 22
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It is clear from Section 16 that the deposit was
not available for Petition No. 1. This was the
effect of my ruling on the objections of the sitting
member, “Praying that the said Petition be not
received or proceeded upon;’ the conditions pres-
cribed by the Statute, viz: “that the Chief Clerk’s
certificate should be produced to the Speaker, and

~-the Speaker’s certificate endorsed on the petition,”

not having been complied with.

Petition No. 1 is, therefore, in my opinion, out of
the question altogether, and there can be no claim
for costs out of the deposit in respect of a petition
to which the deposit has been virtually held not

to apply.

Then as to Petition No. 2, I see no valid reason why
the .deposit should not apply to it.. The money was
paid on account of a petition 7o be presented in respect

of this election. By sub-section 2, of sec. 15, the Chief . .

Clerk is directed to, keep a remembrance in his
books of the petition on which the deposit has been
made, “as the same has been stated by the party
paying the same.” The party petitioning stated that:
the deposit was made in the matter of an undue
election for Argenteuil, and—obtained the e

Olerk’s receipt in those words. That receipt was

produced to me, and I granted my certificate there-
upon, which was endorsed on Petition No. 2; this
made the application of the deposit to that petition
complete. - Exception, however,is taken to the man-
ner in which the certificate was produced, in this
that it was already attached to Petition No. 1, and
was a record of the House, and could not, therefore,
be produced or delivered to the Speaker. I do not
so consider it. The delivery or production of the
certificate intended by the Statute is for the purpose
of evidence, not of exclusive control or possession ,
and though Petition No. 1 was, and is, no doubt, a
record of the House, yet it ‘may be a question
whether the certificate attached was, or was not, a

““record—it was not required by law to be so attached,

and it was there by mistake - However that may
be, it conld properly be produced and! delivered as
evidence to the Court or Judges of the C\sﬁrt Ahold-

v
o

L
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ing those records ; original records and documents
can at all times, and frequently are, seen and -
inspected By the Judges, and by Juries also.

Another objection is taken that the constituency
has been misdescribed in the Chief Clerk’s receipt,
in calling it the County of Argenteuil, instead of
the “Electoral District of Argenteuil. As to thisI -
think, if by fair intendment it can be seen\that the
deposit applied to this petition, it is sufficient ; the
acts of the petitioner put this beyond question.

)
-

Frd
4

One or two other objections have been urged,
which I do not think material. There can be no,
question as to the identity of the depositor with the
petitioner, the name alone in the certificate is suffi-
cient without any ‘addition, unless doubt is first
raised by evidence on the other side. Nor can the
form of the Chief Clerk’s receipt, or of the Speaker’s ¢
certificate, be allowed to prejudice the case; unless
it had been peremptorily required by statute, when
«.. it would have been the duty of the party to have
% seen that it had been followed. -

Under all ’ﬂi% circumstances, and after the most

__ careful consideration of the very able arguments of

counsel on the part of the sitting member, I feel it

incumbent on me to declare the security unobjec-
tionable. ——

(From the Ottawa Times of 30th March, 1868.)

A

No. 10.—JUDGMENT IN THE MATTER OF THE CONFRO-
. VERTED ELECTION OF ESSEX.

Decision on one Point.
The objection urged is that the omission of the
word “or” in the last paragraph of the condition of
-—the recognizance is fatal—the form in the Statute is
in these words “or.to any clerk, bafliff, or other
« officer appointed-by any such commissioners,” &e.

I do not think that the omission is material ;-Courts
of law. will always construe documents so-as to give -
‘hem effect if possible. If there was a doubt that
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the costs incurred by this class of persons (officers,
clerks, and bailiffs appointed by any of such com-
missioners,) could not be recovered ; then, the secu-
rity of the sitting members might be imperilled;
but I think there is no such doubt; a meaning must
be given to this paragraph, and to hold that the
literal construction is to be given (in the absence of
the word “or,”) leads to an absurdity, There could
be no commissioner appointed under the :said Act,
to a clerk or bailiff, and therefore  that] meaning
cannot be given. The condition is, that thejcognizors
shall pay ‘all monies which shall bécome payable in
‘respect of their election petition relating to the
County of Essex, “ander the Aét relating to Contro-
verted Elections” to any witness or to any commis~
sioner appointed to take evidence, “or” to any person
appointed commissioner in his place (“or”) to any
clerk, bailiff, &e., &ec.

The latter word “or” must be construed as form-
ing necessarily part of the obligation which is spe-
cially stated to have:been taken under the Statute,
which may properly be looked st to help the con-

.

_struction,

I therefore overrule the objection. The sitting:
member can proceed with his other objections to the
. Sureties,

(From the Ottawa Times of the 4th April, 1868.)

* [
No. 11.—JUDGMENT IN THE MATTER OF THE CONTRO=
VERTED ELECTION OF ST, HYACINTHE.

The main objection in this case is the same as that

-urged in the Joliette case, viz, that it does notappear

- by the certificate, at the foot of the recognizance, at
what place the same was acknowledged : the form

used in this case is essentially the same, and for the

same reason given in the case referred to, I must

*  overrule the'objection. Reference has been made
to the L’Assomption case, decided in 1858 against

the recognizance, by Sir Henry Smith, Speaker of

the Legislative Assembly of the Province of Canada,

3‘ A



BLECTION RECOGNIZANCES.

_ on a similar objection. F have not seen the reasons
given for that decision, but 1 observe a distinction
between the recognizance in that case and the pre-
sent. In the former, the cognizor in the body of
the recognizance is alleged to have appeared at
: - Montreal, in the District of Montreal, and to have™
there acknowledged, &c.; and the certificate refers,

as in this case, to the “day and place aforesaid.” But .-

in the St. Hyacinthe case, the recognizance states
that the cognizor appeared at the Parliament build-
ings, in the City of Ottawa. May not the decision of
Sir Henry Smith have proceeded on the vagueness
of the place specified in the recognizance itself ? not
in the certificate Montreal, in the District of Mon-
treal, might have meant a village of that name as
well as the city. . ’ ‘

%

I think the affidavit as well as the recognizance is _

sufficient. L . ,
- (Prom the Ottawa Times of the 4th April, 1868.)

”
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TINIDEIX.

References in figures (whether to the body of the wc;r'k or to
the appendix) are-to the numbers of the Decisions, not to the
pages of the volame, .
ADDRESS TO HER MAJESTY THE QUEEN.

——Motion for, objected to, because it: contained
- a preamble, objection _overruled. Nos. 102

and 103.

——To interpret a clause in the Imperial Act of
‘Union (1841), ruled out of order. Nos. 102
and 103, i ’

Praying for the passing of an Act of the Im-
perial Parliament-to unite the British North
American Provinces, need not be originated
by Resolutions in Committee of the Whole.
No. 124. ,

——Motion for a committee to draft an Address
to Her Majesty, may be amended by sub-
stitating an Address to His Excellency the
Governor.General. No. 181. = -

————Amendments—objectéd to, because they were
vague and irrelevant to the main motion, ob-
jection overruled. No. 168. )

——Pledging the House to an_increase fo the public

.debt for a certain purpose, if the same should
be recommended by the crown, declared out
of order, because it was not first submitted in
Committee of the Whole House. No. 182.

ADDRESS TO HER MAJESTY THE QUEEN.
. JOINT, N
A Joint Address cannot be amended by the
House in which it originated, after it has
- been sent up to the other House. Mo, 46.

ADDRESS TO HIS EXCELLENCY THE GOV-

* ERNOR GENERAL. i
——Question of Etiquette in relation to the posture
) of the Speaker in presenting an Address to
the Governor, No, 108, ‘ ’

° /
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—~—DMotion to add a paragraph to an Address after

it had been agreed to, ‘objected to by the

*  Speaker, buv" overruled by the House on
appeal. No. 1.

——Morved before its turn had been reached on the
notice paper, ruled out of order. No. 115. .

~——Amendment opposed on the ground -that it,
would be inconsistent with the motion, and
that both would be nnintelligible if conjoined,
objection overruled. No."158. .

——A motion of which .no notice had been given,
declared out of order, but allowed to pass.
No. 188.

——In amendment to resolutions for a money ap-
propriation—contemplating a different expen-
diture from that which His Excellency had
recommended, is in order. No. 52.

——Praying for a monéy appropriation, overruled, -
because it had not His Excellency’s ‘recom-
mendation. No. §2.

——Objected to on the ground that it was contrary
to the provisions of.a particular, statute, over-
ruled by the Speaker who, said :—that he
was not bound to decide questions of law.
No. 123. ’

——In amendment to a motion for a committee to
draft an Address to Her Majesty, 1s in order.
No. 13L

——Member asking leave to move an Address in the
absence of the member who had charge of it ;
leave refused. No. 72..

——~Uannot be moved in amendment to'items of
supply. No. 76.

INDEX.

ADDRESS IN ANSWER TO THE SPEECH FROM
THE THRONE.

—Foll\im of propgfed amendments to'the Address.
0. 86. = R

«——A question which has been proposed and nega-

tived, by way of an amendment to the address,

~ cannot be again proposed during the same
session. No. 51. -
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INDEX. -

ADJOURNMENT-OF THE HOUSE. .-

—~Two consecutive motions of Adjournment of
the House, out of order. No. 53.

~——Debate on main question, may be continued,
notwithstanding a motion of adjournment is
pending. . No. 81.

——Cannot be moved while a member is speakmg,
unless he gives way. No 85.

——No names to be recorded on the .Tourna.ls ona
. motion to adjourn the House. No. 107.
——Amendment to the usual motion of adjourn-

ment, to alter the period of adjournment pre-

vmusly agreed to, for -the Easter recess,‘

declared in order. No, 119.
See also :—Sitting of the House, Protracted.

AMENDMENTS.

——No notice required [in the case of an amend/
ment. No. 30.

~——Introducing a new principle into-a Bill, cin ée
moved, prov1ded notice has beenmven No.
101.

——No amendment ce{n be offered to a motion that
the orders of the day be now called. No. 31.

'——On a motion to pass over the notices of motion
and -consider the first order of the day, an

amendment to dlsahéarge the said order of

+ the day, is out of or No. 56.
---—-To add words to the main question, having
’ been affirmed, those words cannot be struck
outby a subsequent amendment. No. 184.
——Form of proposed amendments to the Address

-

86.

~——A question which has been proposed and nega-
tived, by way of an amendment to the
Address in answer to the speech from the
_.Throne, cannot be again proposed during
the same session. No. 51.

~ ——A proposition which has been submitted to the

House and rejected, in the shape of an
amendment, may be afterwards moved as a
substantive question in the same session. No.

(s

in answer to the speech from the Throne. No.

4
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1&4 \ x’% INDEX. f‘
~——=To a proposed resolution, if prewou:iy nega-
__tived,cannot be again supmitted to the

___—— — 7" House. No. 160. f .

——— "“g*weir*pnrsuant”tﬁ“thé—%ﬁrrnie‘ —

\z -
——Similar to one already voted upon, cannot be
moved a second time, N& 88. ‘

——Already negatived, may%e put a second time, if
it contams addxnonal parhcul'ars No. 62.

——1Ts not out of order, because it is substantlally
the same as the 0r10‘1na,1 hotiomn, if it proposes &
to omit cons1derable:m:;§gr of zecital con-

- -—-thneg“therem No-186:—~ 7 -

——Objected to, in the case of a Prrvate Bill --on the
ground * that no not1ce thereof been

jestionr

overruled, because the debats™thereon had
been continued over two sittings. No. 175.
~——To a motion to adpum a debate, “that, the same
be adjourned to a future day, and thehto have

priority, declared in order.” No. 126

Irregular amendments, to a motion to adj

a debate: See .—Debate.

——To the usual motion of adjournment to alter the
period of adjournment previously agreed to, .
for the Easter recess, declared in order. No.
119. -

. ———Giving 1nstructions to :a Committee of the
‘Whole, declared out of order, because_the
Committee had already the power to be con-
ferred by the instructions. No. 191.

——To affirm “a Resolution, instead of agreeing to

"~ the report of a Commuittee on a Ball pendm
declared out of order. No 106.

~—To a motion for the third reading of a Bill
must declare a principle adverse to that of
the Bill No. 21. ‘

——Motion for the six months’ hoist, on the third
reading of a Bill, cannot be moved until a
previous amendment has been disposed of
No; 78,

——No mnotice required for an amendment to a
anotmg8 for going into Committee of Supply.

0, 183,
=it oue smendment oan bomoved to & motlen

(11
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for the House in Committee of Supply. Nos.
32, 122, , ‘

but the amendment itself may be amended.
No. 63. .
——To a motion for resuming Committee of Sup-
" ply, is not irregular .because it is complex
in its nature. No. 154. - {
——Having no affinity with the main motion, is out
of order. Nos. 33, 53.
——Objected to, because it
to'the main motion, obj
188, ., ;
.. —=—0bjected to, on the ground that it had no rela-
tion'to the original motion, decided that the
amendment was pertinent. No.

s vague and irrelevant
tion overruled. No.

——Objected to, on the ground that it would be in-
‘ consistent with the motion, and that both
would be unintelligible if conjoined, objee-*

tion overruled. No. 153.

"See also supra:—Form of proposed amendment
to the Address in answer to the Speech from
the Throne. (No. 86.) . :

——To increase the amount of money appropriation,
beyond the sum recommended by the Go-

_ vernor General, ruled out of order. No. 156.

——To alter the manner in which a certain money

appropriation recommended by His Excel-

lency’s Message, should be appiied, declared
out of order.- No."160 -

- ——An amendment (not being for an Address) pro- -

posing a different appropriation of funds to
that recommended by His Excellency, ruled
out of order. No. 53. See also:—Money
Bill.

BAILIFFS SERVING PROCESS ON MEMBERS. -

See :— Process served on members.

BILLS, PRIVATE.

~——The public notice required before the intro-
duction of -private Bills may be dispensed
‘with, if the Committee on Standing Orders
report in favour of the same. No. 97.
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{88 ) INDEX. T
-—-—Alleged to be at variance with the public
;j notice given thereof, cannot proceed, without
. report From (he Standmg Orders Committee.
_—— No. 165.
. -~ ——pposed on the ground that it was in excess of
- ¥ “the notice given, but allowed to preceed. No -
136.
——_Motion * to introduce a private Bill without
- moving previously the suspension ot the
’ 62nd Rule, decided to be in order. No. 26.
=~ All applications for private Bills must be_re-
ported upon by the Committee on Standing
“ ‘Orders -before the Bills can be introduced
© © 7 ~into the House. No. 457 T
. —Petitions for—presented after the time for re-
ceiving such petitions had expired, cannot
Abe received._No. 195, =
—-——Contammg clauses granting public lands in aid
of the object,of the Bill, must originate in
Committee of the Whole! No. 121.
N ~——For the division of a distriet, 1s not a private
‘Bill. No. 6.
———To incorporate the City of Kingston, declared
to be a private Bill, and subject to the pay-
ment of a fee. No. 4
. ———From the Legislative Council, passed by that
gouse as a Public Bill, decided to be a Privale
ill and subject to the rules affecting such .
""" measures. No. 134.
~———Second reading of a Bill to incorporate a railway
_company objected to, as being inconsistent
with the provisions of the General Railway
Clauses Consolidation Act, and declared out
of order. No. 15. .

BILLS, PROCEDURE ON.

——Establishing Dominion Day as a legal hohday,
was, though not a government measure, pro-
perly ongmated upon a motion. No 158.

~———Second reading postponed because it was not
printed in both languages, No. 94.

——8econd reading opposed on the ground, that 1t
had not been prmted in both languages. No.

. 118
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-~—TRead a second time, notwithstanding an objec-
tion that it had not been printed in both lan-
guages. No.-96.

—e—After the ‘second reading, by consent of the

House, it is too late to take ob_]ectlon thereto.

No. 90. ~

\ —~Altered after its introduction and dlstrlbutmn,
declared in order, because it was in con-
formity with the resolutions introduced into

\ the House. No. 139.

——Second reading moved in the absence of the

\\ member in char«re of such Bill. No. 39,
—--—-Second reading of a Public Bill, may be moved,
TN by @ymmbeﬁmthe~abwmwﬁthemm'

%he same. No. 109, .
Amendm rm a Resolution, instead of

~-——\—agreemg to the rMee on a

{
& {fg!)
’

. Bill pending, declared out of order. R

——First reading may be immediately followed by
a motion that it be read a Second time on the
-next day. No. 132,

——Passed through several stages at one sitting,
" Nos. 18, 40, 139, 140.

—Second reading objected to, on the 0'round that
it was doubtful whether the House had power
to legislate in the matter,—this question to

.. be decided by the House, .and not by the

- Speaker. No. 151.

——Enquiry—whether a Bill (respecting Public

Works) had been regularly introduced. No.

-———Introdu_ced in blank, declared to be no Bill. No.
50:

No Bill to increase taxation ought fo be enter.

tained unless recommended by the Crown.-

. No 183.

~——Proposing to create fund by. general taxatmn,,
must originate in Commuittee of the Whole.

. No. 60.

——Second reading objected to, on the ground, that’
it should have originated in Commuittee of the
‘Whole, objcction sustamed No. 143.

. 24
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~—Second reading of Bills objected to, on the
ground, that being measures affecting -trade
and involving a pledge of the public credit,
they ought to have been originated in Com-
mittee of the Whole, objection overruled.

~  Nos. 150, 151.
——Aflecting trade, should originate in Committee
. of the Whole No. 104.

——Third reading objected to, on the ground that
it should have originated in Committce of
the Whole, objection overiuled, as the Bill
did.not impose any new burden. No. 144.

_——An Insolvency Bill, does not propose to regu-
late trade, and need not originate in Com-
¢ mittee of the Whole. No. 193.

——A proposed resolution for a money appropria- -
tion, not strictly within the purview of a bill
before the House, cannot be introduced-in

e Committee on the Bill, but must originate in

.  aseparate-Committee_of the Whole. No. 19.

——DRespecting duties of Excise,- opposed—on the——
ground that if should have originated in
Committee of the Whole, objection overruled.
No. 187. ) o

~———To limit the rate of interest,- objected to, on
the ground that it was a bill relating to trade,
and should have originated in Committee of
the Whole, objection overruled. No. 177.

~—To prohibit the traffic in intoxicating liquors,
must originate in Committee of the Whole.
No. 22. . .

~———Containing a money appropriation, not recom-

’ mended by llis Excellency, is out of order.
No. 17. -

——Previous question moved upon a motion for the
second reading ot a Bill, although unusual, is
in order. NMNo. 65.

°  «———On motion to refer a public Bill to a'Select
Committee, an amendment to refer it toa

) Standing Committee is inadmissible. No. 100. -

~——Motion for the six months’ hoist, on the third
reading of a Bill, cannot be moved until a
%revious amendment has been disposed of.

0..78.




INDEX. - 189

———Motion to take up a Bill, placed at the foot of
the Orders of the Day, before notices of
motions had been called, ruled out of order.
No. 89;

-——Objected to, on the ground, that the principle
involved therein was identical with that of a
Bill already voted upon during the present
session ; objection overruled, because there
was a substantial difference between the two
measures. No. 198. , -

. ——Second reading opposed, on the ground that- -
the same question ‘had already been passed
upon, during the present session, objection
sustained. No 177.

——At variance with another Bill previously passed
by the House, cannot be entertained during
t' e same- session. No. 187. ,

~——An amendment which introduces a new, princi-
ple into a Bill, can be moved, provided notice
has been given. No 101. :

— === o_Union Act (1841), respecting the B
 meeting-of Parliame out of order.
No. 7. . TTTTe—

——Resolution in amendment to the third readin

- of a Bill, objected to, because no notice had
been given, and because it ought to declare,
at this stage, a principle ady to that of the
Bill._No-2}=——="

——DBill objected to, on the ground that it involved -
an additional charge on the people, and
therefore, should have originated in Commit-
tee of the Whole, and should have been pro-
posed- by a Minister, objection overruled,
on the ground that the Bill was merely de~ |
claratory No. 183. ,

BILLS, COMMITTAL OF. T

——Member delaring himself apposed to the prin-
ciple of a Bill, cannot be of the Committee to
which such Bill is to be referred. Nos. 44, 93.

——Motion to give instructions to a Committee be-
jcre it is struck, declared out of order. No
93.

b~
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INDEX,

~~—Report of a Standing Committee on a Bill ob-
jected to, on the n‘round that it was not suffi-
ciently expligit, obJectlon overruled. No. 166.

~——On motion to refer a Public Bull to a Select .

Ed

Committee, an amendment to refer it to a -

Standing Commlttee is inadmissible. No.
100.

Suggestwn to refer to but one Committee of the
Whole all Bills intended to be con51dered in
Committee., N 0. 38.

BILLS FROM THE UPPER HOUSE

———DPrivate Bill from the Leous]atlve Council, passed
by that House as a Public Bill, decided to be a
Private Bill, and subject to the rules affecting
such measures. No 134.

——From the Senate, containing clauses respecting

public expenditure, and to authorize the in-

curring of peeuniary obhrratlons, objected to,
on the ground, that such provisions could not
orlﬂ‘lnate in the Senate, objection overruled_

No. 172, . e

——House waiving its privileges, on money -Bills
from the’ Legxslatxve Couneil, 1n-order to
- expedite public business. No. 5
See ‘also :— Money Bill.

BREACH OF PRIVILEGES. . See —Privileges,
Breach of.

- CLAIMS AGAINST THE GOVERNMENT'

See :—Commitiee to consider claims against the
Government.

&commssm\r

->In§tm<}tmn cannot be given to a Commxssmn
not yetappemted No. 171,

See also:—No. 93.

COMMITTEE, ELEOTION! " See 1—Eléetion Coms
millce,

COMMITTEE ON WAYS AND MEUANE, Sap tam
. Woys and Moaps (szﬁméf#ﬁ
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COMMITTEE TO CONSIDER CLAIMS AGAINST
THE GOVERNMENT.

—A clalm for damages against the Government
may be referred to a Nelect Compmittee, but 1f
their report should recommend the payment of
money, it cannot be concurred in by the

House, unless upon the recommenda’uon of. -

the Crown. No. 189
See also :—No. 74.

COMMITTEE, SELECT.

——Motion to give instructions to @ Committee
before 1t 1s struck, declared out of order.
No. 93.

See also :—Commussion.
—-—-Not:ce required, to add the name of a member
;to a Select Commuttee already appointed,

anless unopposed. No. 43.
otion to strike out the name of the mover of a
Committee and substitute another, declared
out of order. No. 48

——Motion to adopt a portion of a report of a
select Committee, is out of order No. 47.

~——Motion to refer back a report of 4 Committee
with mstruction fo insert therein, a written
protest of the minority of the said Committee,
declared out Qgrder No. 8. -

~——The members_ of%a proposed Committee; ex-.
ceeding five :n number, cannot be named in
the mo'aon if objected to by any one member
of the House. No. 18.

——No petition or part thereof, which asks for
pecuniary compensation, can be referred to a
Select Commlttee, unless recommended by
the Crown, No®*14, -

——(Concurrenee in a report of a Select Cemmxttee
opposed on the ground, that its adoptxon
would lead to the 1mpos1t10n of duties; also,

- that the subject matter of the report, as it re-

lated to trade, should have originated in
Committee of the Whnl hoth abiectma
ﬁvmﬂ}mg New 170

=
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INDEX.

~———Member declaring himself opposed to the prin-
ciple of a Bill, cannot form part of a Commit-
tee to which such Bill is tobe referred. Nos.

- 44, 93.

——A member (acting Ministerially on hehalf of a

Commitee) may vote against his own motion,’

No. 41. )

Debate stopped, on a motion to print a report

. of Commattee. No. 42,

——Motion for a Committee to draft an address to
Her Majesty, may be amended by substitc.
ting an address to His Kixcellency. No.-131.

——DMotion for the appointment of ,a Committee,
once disposed of, cannot be renewed during
the same session No. 111.

~———An amendment to affirm a Resolution instead of
agreeing to the report of a Committee on a
Bull pending, declared out of order. No. 106.

~——On motion ‘to refet a-public Bill to a Select Com-

~ mittee, an amendment to refer it to a Standing

Committee is inadmissible. No 160.

—~——Motion for a Select Committee on a petition for
pecuniary compensation is out of order, if the
Government declares that it will not be bound
by the reference: No. 74.

==A claim for damages against the Government
may be referred to a Select Committee, but
if their report- should recommend the pay-
ment of money, it cannot be concurred in
by the House, unless upon the recommenda-
tion of the Crown., No. 189.

COMMITTEE, STANDING.

——A motion may be moved without notice to
direct a Standing Committee to assemble.
No. 110.

——0n motion to refer a public Bill to a Select
Committee, an amendment to refer'it to a
Standing Committee is inadmissible  No.
100. )

——Report of a Standing Committee on a Bill ob-
jected to, on the ground that it was not suffi-
ciently explicit, objection overruled. No.

"
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" COMMITTEE ON STANDING ORDERS.

——All application for private Bills must be re-
ported upon by the Committee on Standing
Orders, before the Bills can be mtroduccd
into the House. No. 45.

——The public notice required before the introduc-
tion of private Bills may be dispensed with,
if the Committee on Standing Orders report
in favour of the same. No. 97

— Private Bill alleged to be at variance with the
public notice given thereof, cannot proceed
without report "from the S tanding Orders
Committee. No. 165.

COMMITTEE OF THE WHOLE HOUSE.

——Suggestion to refer to but one Committee of the
‘Whole all Bills intended to be considered in
Committee. No. 38." -

——The Chairman should decide points of orderin
Committee. No. 185.

——House cannot instruct a Committee of the

Whole to do that which it is already in their

power to do. - Nos. 167, 191.

——-A motion for an instruction to a Commlttee of
the Whole, should be:definitely worded. No.
.67, .

—Bill proposing to credte funds by general taxa-
tion, must originate in Committee of the
Whole. No. 60.

——Bills affecting trade should orla'mate, by Reso-
lutions. in Committee of the Whole. No. 104.

——Second reading of a Bill objected to, on ‘the
ground that, bemc' a measure affecting trade,
and invol ving a pledrre of the pubhc credit,
it ought te have originated in Committee of
the Whole, obJectlon overruled. Nos. 150,
151.

——Motion for House in Committee to consider of a

money appropriation,without His Excellency’s . .

recommendation, out of order. No. 20.

——Concurrence in a report of a Select Committee
opposed, on the ground that its adoption

193
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would lead to the imposition of duties; also,
that the subject matter of the report relatmo'
to trade, should have originated in COm-
mittee of the Whole; both objections over-
ruled No. 170.

——A resolution involving a charge wupon the
revenue object‘ed to, on the ground that it
should have originated in Committee of the
‘Whole, objectlon sustained. No. 169.

" Second reading of a Bill objected to, on the
ground that it should have originated m
Committee of -the Whole, obJecnon sus-
tamed No. 143

~——Third reading of a Bill objected to, on the
ground that1tshould have originated in Com-
mittee of the Whole, objectlon overruled,
as the Bill did not impose any new burden.
No 144.

. ———A proposed resolution for a money appropria-

tion, not stryctly within the purview of,a Bill |

before the House, cannot be introduéed in

Committee on the Bill, but must originate in

a separate Committee of the Whole. No 19.

——Bill objected to, on the ground that it involved
“an additional charwe on the people, and,
therefore, should have origmated in Com-
mittee of the ‘Whole, and have been pro-
posed by a Minister, objection overruled,
on the ground that the Bill was merely decla-
tory. No. 183.

———Address to Her Majesty, pledging the House to
an inhcrease to the public debt, if the same
should be recommended by the- Crown,
declared out of order, because it was not first
submitted in Committee ofthe Whole. No.182.

~——Address to Her Majesty, praymng for the passing

) of an Act of the Imperial Parliament to unite
the British North American Provinces, need
not be originated by resolutions in Commlttee
of the Whole. No. 124. 3 :

——A private Bill which contains certain cla,uses.
grantmg public lands in aid of the object of

the Bill, must originate in Committee of the
Whole. No. 1"1



INDEX.

——Bill respecting Dufies of Excise, opposed on
"~ the ground that it should have originated in
Committee of the Whole, ‘objection over-
. ruled. No. 137, '
——An Insolvency Bill does not propose to régulate
" Trade, and need not be originated in Com-
mittee of the Whole. No. 193, -
——S8econd reading of a Bill to limit the rate of
Interest, objected to, on the ground that it
was a Bill relating to Trade and should have
originated in - Committee of the Whole,
objection overruled. No. 177.
- ——A Bill to prohibit the traffic in Intoxicating
= liquors related to Trade and should have
been originated in Committee of the Whole,

No. 22,
CONFERENCE WITH THE UPPER HOUSE.
See :— Motions.

CORPORATION, PRIVATE. See:— Resolutions.

CROWN CONSENT TO DISTR!BUTICN OF
MONEY GRANTS. See:~/Muneys

DEBATE, ORDER IN. /
~—3toupped on a motion to print a report of Com-
mittee. INo. 42,

. ——3topped on a request that a notice of motion
might stand over. No. 36.

.=—38topped- for want of a motion before the
chair. No. 35.

—+~Stopped on a motion. to consider a Resolution

{involving a public charge) on a future day,.

motion declared out of order, not being re-
N commended by His Excellency. No. 159.
4+—On main question may be continued notwith-

No. 81.

——Motion to adjourn a debate, followed by two

alleged to adjourn the debate for one month,

or until an_appeal had—been made to the

. people on the Confederation scheme; both

amendme2nts declared out of order. No. 129,
5 .

amendments—one asking' for papers before
resuming the debate; tﬁher’ for reasons

standing a motion of adjournment is pending. -

195
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«w-—Member in debate must speak to the question.
No. 114,

——Member called to order for attempting to speak
a second time to the same question, a.llowed
to speak on special motion. No. 117.

——Member called. to order for speaking a second
time on the same motion. No. 152.

\;——-The rule of the House, forbidding any member
to speak more than once on a motion, to be
strictly observed. No. 149. .

——Member called to order, for not addressing
himself to the chair, and for crossing from one
side of the House to the other, while speak-
ing. No. 108.

——Adjournment of the House cannot be moved
while a member is speaking, unless he gives
way. No. 85.

——An amendment to a motion to adjourn a debate,
that the same be adjourned to a fuﬁure day,
and then hate priority, declared in order.
No. 126. /

——Amendment objected to, on the ground that
no notice thereof had been given, objection
overruled, because the debate ' thereon had
been continued over two sittings. No. 175.

——Whether it is d1sorderly to use the Grovernor
General’s name in a debate, No. 128.

DOMINION DAY A LEGAL-HOLIDAY. See:—
_Bills, Procedure on.

DUTIES IMPOSITION OF.

——Resolution imposing duties_cannot be proposed
by a private member. No. 162. -

EASTER RECESS ADJOURNMENT. See:—Ad-
Journment of the House. / i

ELECTION COMMISSIONERS See :—Election
" Commilttee. !

ELECTION COMMITTEE

—The House ought not to 1nterfere in regard to
any questlon which may arisé before a sworn
Election Committee, during the progress of
~ their enquiry. No. 16.
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~—The House has power to adjourn an Election

Committee without the Committee having - |

asked for leave to adjourn. No. 29. - |

~———Member wishing to be excused may be ex-
empted from voting on a report from an
Election - Committee. No. 41.

——Motion to excuse a member from serving on an
Election Committee /requires notice, if ob-
jected to. No. 41. | '

~——Member whose seat is/contested may vote npon
a report of the Committee to try his own
election. No. 41. g

~———Member (acting ministerially on behalf of a
Committee) may yote against his own motion.
No. 41. .

—~—DProceedings in the case of a member of the

House arrested/and placed in the custody of -

the Sergeant-at-Arms, by. order of an Election
Committee, for refusing to answer a question
put to him by the Committee. Motion in

relation thereto shotlld emanate from the

Committee, but should be sufficiently explicit
for the I%Tiouse. to understand the merits of the
o. 95.

to discharge a member from further
. atténdance on an Election Committee, cannot
beg/ moved before its turn, on the ground of

its being a question of privilege. No. 92.°
——Mgtion that i .ve of absence be granted to a
member serving on an Election Committee,

/ does not require previous notice. No. 1183,

An Election Committee, and not the House, is

/= the proper tribunal to/determine whether the

signers of an Election’ Petition are sufficiently
described. No. 145.;

——DMotion to refer to the /Committee on Privileges
and Elections, a petition complaining of the
Report of Commissioners appointed to take
evidence on the /Oxford Controverted Elec-
tion, declared inadmissible. No. 8.

——Report of an Eleéction Committee; although
drawn up in /an unusual ; form, may be
received. No. /58. / ‘

a /,' /
/ /
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ELECTION PETITION.

~—May be received, although not dated. No. 116.

~——In a case where no election had taken place in
consequence of a riot, presented and re-
ceived. No. 148.

~——May be received on the 15th day after the open-
ing6: of the first session of a Parliament. No.
14 -

~——DPresented on the 16th day after the opening of
- the Session, cannot be received. No. 147.

——Having affidavits attached to it, may be re-
ceived. No. 145. ?

——Whether the petitioners are sufficiently des-
cribed in the petition, is a question for the
Committee, and not for the House, to deter-
mine. No. 145,

——The payment by a petitioner into the hands of
the Clerk of the sum of £200, after the -

/

Speaker had decided that his recognizances

were objectionable, would not justity a refer-
g%lce of his petition to the general committee,
0. 34.

ELECTION PETITION RECOGNIZANCES,

——Judgment in the matter of the controverted
election of Vercheres, in 1858, by Mr. Speaker
Smith. See:—Appx. No. 1.

of Richelieu, in 1858, by Mr. Speaker Smith.
See :—Appx. No. 2.

of Berthier,in 1867, by Mr. Speaker Cockburn,
See:—Appx. No. 3. :

of Jolette, in 1867, by Mr. Speaker Cockburn.
See :—Appx. No. 4. o .

of Quebec— East, in 1867, by Mr. Speaker Cock-
burn, See:—Appx. No. 5. -

of Charlevoir, in, 1867, by Mr. Speaker Cock-
burn. See—Appx. No. 6.

kY
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of Bagot in-1867, by Mr. Speaker Cockburn,
See —-—Appx No. 7.

of Montreal—East, in 1867 by Mr. Speaker
Cockburn. See -—-Appx o. 8.

of Argenteuil, in 1867, by Mr. Speaker Cock-
burn. See:—Appx. No. 9.

of Essex, in 1867, by Mr. Speaker Cockbum.
See:—Appx. No. 10. -

of St. Hyacinthe, in 1867. by Mr. Speaker ’
Cockburn. See:—Appx. No. {1 .

ELECTION WRIT. -

~——A new writ of election may be issued when a
member accepts an office of emolument under
the Crown, notwithstanding that his seat is
contested. No.84.

EMPLOYEES OF THE HOUSE OF COMMONS.
ee.— Pri

of the House of Commons.

EN TRY IN THE J' OURNALS. See :—Journgls of
the House.

ENQUIRY OF MINISTERS.

~——Notice must be rrlven before it can be put.
No. 10. .

——No comment to be made on an- euqun'y of
Ministers. No. 59.

ETIQUETTE QUESTION. See:—Address to His
Excellency the Governor General.

"EXC'SE DUTIES. See:—Bills.

FRENCH LANGUAGE.
——Motion refused to be received on account of its

%emg written in the French language. ™~
0.2

-FRENCH, TRANSLATION IN TO.

——~Second reading of a Bill postponed because it
was not plfinted in both languages. No, 94.

o

<
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——Bill read a second time, notwithstanding an
objection that it had not been printed in both
languages. ~ No. 96.

-—-—Conmderatwn of the report of a  Committee
postponed because it had not b2en printed in
French. ,No. 98. '

~——~Second readmg of a Bill opposed on the ground
{\lrmt it had not been printed iff both la,no'uages

o 118.

GOVE%E%R GENERAL, HIS EXCELLENCY

_——Member called to order for speaking dlsrespectk

fully of the Governor General. No 55.
——Whether it is disorderly’to use the Governor
General’s name in a debate. No. 128.

HOUSE PRIVILEGES See :—Privileges - of the
House.

INITIATION OF TAXATION.

——A private member of the House is not com- °
petent to originate resolntions imposing duties
or taxes on the people. Nos., 162, 194. See
also :— Bills, Procedure on.

INSOLVENCY BILL. See:—Bills, Procedure on.

INSTRUCTIONS.

——To a Committee not yet struck, or to a Commis-
sion not yet appointed, declared out of order.
Nos 98, 171.

~—To a Cofnmittee of the Whole, declared out of
order, because the Committee had already
the power proposed to be conferred. Nos.
11617, 191.

——-—A motion for an instruction to a Committee of
' the Whole should be definitely worded. No.
6( -

iN TEREST TODISQUALIFY AMEMBER FROM
' VOTING. See :—Member.
JOURNALS OF THE HOUSE.

——An entry m the Journals having been read, a
notice is required before moving the adoptlon
of a resolution thereupon. No. 66.

.
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«—Motion to read anentry in the Journals respect-
ing a petition, followed by another motion to
lay such petition on the table, second motion
declared out of order, because no notice had
been given. No. 141,

LAND gLAUSES IN PRIVATE BILLS. See: Bills,

- rivate L

LAW QUESTIONS. See:—Speaker.

LIBEL. See:—Newspaper libel.

MEMBER.

——Called to order, for not addressing himself to
the chair, and for crossing from one side of
the House to the other, while speaking. No.
108.

——The rule of the House forbidding any member
to speak ‘more than once on a motion, to be
strictly observed. No 149. -

——Called to order for speaking a second “time on

the same motion. No. 152.

Called to order for attempting to speak a sécond

time to the same question, allowed to speak

s on special motion. No. 117.

~—Called to order and named. Nos. 14, 79.

——Called to order for characterising the Speaker’s
decision as arbitrary. No. 53.

—-—Called to order for speaking disrespectfully of
the Governor General, No. 5. -.

——Whether it 1s disordeily to use His Excellency’s
name in a debate. No. 128.

——Cannot read his speech, but may use notes.
-No. 127. .

——Reading quotations from a newspaper, not
relevant to the motion before the House, is

; out of order. No. 196.

——-Gall\%ed to order for speaking beside the question.
"No. 68. ‘

—In debate must speak tothe question. No. 114.

= Asking leave to move anaddress in the absence
of the member who had given notice of it,
refused, because he had received no authority
from the said member. No. 72. -

—May move the second reading of a Public Bill,
in the absence of the member in charge of
the same. No. 109.

20t
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——De¢laring himself opposed to the principle of s

Bill, cannot form part of a Committee thereon.
Nos. 44, 98;

~——A member (acting Ministerially on behalf of a

Committee) may vote against his own motion.
No. 41.

. ——Motion’ that leave of absence be granted to a

member serving om an Election Committee, -
does not require previous notice. No. 113.
Motion to excuse a member from serving on an
Election Committee requires notice, if objected
-to. No. 41.
——Notice required t> add the name of a member
to a Select Committee already appointed,
unless unopposed. No. 43.°

——Ofan Election Committee arrested and placed in
custody of the Sergeant-at-Arms, by order
of the Committee, for refusing to answer a
question put to him by a Commuittee. Mo-
tions i relation thereto should emanate from
the Committee, but should be sufficiently, ex-
plieit for the House to understand the merits
of the cae. No 95.

——Voting on a report of an Election Committee
trying hus own election. No. 41.

~——Wishing to be excused may be exempted from
voting. No. 41,

~——No remarks can be made by a member in pre-”
senting a petition. No. 71, ’

——The pecuniary interest which would disqualify
a member from voting, must be direct and
personal, not one in common -with others.
No. 185. See also No. 23, - ‘

~—Adjournment of the House eannot be moved
while a member is speaking, unless he gives
way. No. 85.

——Moying an amendment to the order of the day
has not the right of reply. No. 57.

mMoving an amendment to a motion for the
House in Committee of Supply, has not the
right of reply. No. 64.

i
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~—Whose seat is contested and who accepts an
. office of emolument under the Crown, a new
writ of election may be issued, notwithstand-
ing that the seat is contested. No. 84.
——Resolutions imposing duties cannot be proposed
by a private member. Nos. 162, 194.

MEMBERS, PROCESS SERVED ON. See.—Pro-

. cess served on membeys.
MONEY APPROPRIATION.

——Motion to interfere with the distribution of
public moneys already voted must be re-
commended by the Crown. No. 112,

~———Money Bill cannot be amended by altering a
public charge therein, contrary to the pur-
pose recommended by the Crown. No. 176.

See also :—Bulls from the Upper House.

——A Resolution involving a charge upon the
revenue objected on the ground, that it shoud
have originated in Commaittee of the Whole;

_ objection sustained. Nos 19, 143, 169.

——Must be initiated by the Governor General
Nos. 82, 87. -

——Amendment (to a motion to receive the report

" of the Committee of the Whole on a Bill) to
increase the amount of a money appropriation
beyond the sum recommended by the Go-
vernor General, ruled out of order. No. 156.

——Amendment (not bemx for an Address) pro-

posing a different appropriation: of funds to
that recommended by His Excellency, ruled
out of order. No. 53. -

~——Amendment (for an Address) to Resolutions for
a money appropriation, contemplating a
different expenditure from that which His
Excellency hud recommended, is in order.
No. 52.

‘——DMotion to change.the destination, or increase
the amount of a money appropriation recom-
mended by His Excellency, declared out of
order. No. 54,

~——A proposed resolution for a money appropria-
tion, not ;zrietly within the purview of a Bill
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before the House, cannot be introduced in
Committee on the Bill, but must originate in
a Separate Committee of the Whole. No. 19
——A Bill containing 4 meney appropriation not re-
commended by His Excellency, is out of-
_order. No. 17. -
——Amendment to alter the manner in which a
certain money appropriation, recommended
by His Excellency’s Mcssage, should be ap-
plied, declared out of order. No 180,
~——Motion for House in Committee to consi ler of
a money appropriation, without His Excel-
lency’s recommendation, out of order. No. 20.
See also i— Resolutions on pecumary questions ;
Adidress t Iler Msy. sty on a money question ;
~ . Bills, prozedige on’s Petitions ; Motions in-
volving a public crarge. ’

LANT, AB*TRACT PROPOSITIONS
RELATRING TO. .
~———An-abstract proposition, in fatour of additional
i expenditule, does not require to be recom-
. mended by the Governor before it can be
‘ entertained by the House. No. 161.
‘See also :—Petitions. ,
. ——Mon«y payment r . ommended by a report of a
Select Comm ttee fo- damages against the
Goverr ment. See :—Commitiee to consider
claims against the Government.

MOTIONS.
———No notice is required for a motion in amend-
ment. No. 30.

“e——Que-stion of privilege may be moved without
notice. No. 75.
——A question of which no notice has been given
" cannot be pur. Nos. 10, 115
. ——Notice not required.in case of urgency ; it is for
the House to determine this matter. No 188.
' ——Debate stopped, on a request that a mnotice of
Ce motion might srand over. No. 36 -
=——Notice required, to add the name of a member
to a Select Commitiee already  appointed,
unless-unopposed No. 43.
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& tion of a Resolution thereupon,
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—Motion not in accordance with the previous
notice, declared oiit of order Nos. 9, 11,

~———Motion declared in order, although it did not

appear on the -netice paper-s.\because the

< required notice of two days had been glven
No 27, ~

——No notice required for an amendment to a

T Rlotlon for gomg 1nto Comm1ttee of Supply.

vo. 133.

4

which no notice had been given, declared
out of order, but allowed to pass. No., 138,
Motion of which no notice had been giyen, to
refer toa btandln«r Committee, a return to an
Address, dechred out of order. althoumh the
House had debated the motion for some tume
No. 174.
~——An entry in the J ournals having been réad, a
notice 1s required belore moving the adop-

Motion to read an entry in the Jowrhals res-
pecting a petition, followed by another motion
to lay such petition on the table;\ second
motion declared out of o*der, because no
notice had been given. No. 141 "

<——Motion may be moved without notice to direct

a Standing Committee to assemble. No. 110,

—~——Motion refused to be received, on account of its

eing written in the French language. No 2.

——-vPrefaced and not in acevidance with the notiée
) given, is unparhamen/.fary No. 9

—-:-—@ogtammo' Resolutions| not included in the .

"notice, declared out of order. No. 11.
——Member asking leave to move an Address, in
the absence of the member who had given

™~

Motion for an Address to Hls ]]xcelleney, of -

notice of 1t, refused, because he had- received °

no authority from the said member. No 72
——Second reading of a Bill moved in the absence

of the member in charge of such bill. No.

39. |

~—To excuse a member from serring on an Elec-
tion Committee, requlres notlce if objected
to. No. 4L,

G
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~——Member (acting ministerially on behalf of a
Committee) may vote against his own motion.
No. 41. < Fs

——To discharge a member from further attend-
ance on an Election Committee, cannot be
moved before its turn, on the groumd of its
being a question of privilege. No.y/ ST

——That leave of absence be granted to ember
serving on an Election Committee, does not

° require previous notice. No. 113.
~——For an instruction toa Committee of the Whole,
) shouzd be definitely worded. No. 67.

——For thé appomntment of a Committee, once dis-
posed of, cannot be renewed during the same
session. No. 111.

—~—For an Addressto His Excellency, moved before -
its turn had been reached on the notice paper, _
ruled out of order. Nos. 115, 125,

———Declared to be irregular after the sense of the
House had been taken upon one of like
import , No. 23.

——To rescind a resolution of the House, is in
order. No. 24.

——The mover of a Resolution cannot be com-
pelled to proceed with it, if he is not pre-
pared. No. 99.

—~—The_object of a motion for a Confereiice with

the Upper House, must be stated in the
motion. No. 61.

——To resolve that a certair newspaper article is a
false and scandalous libel, 1s m order. No
69.

——Debate stopped, on a motion to consider a reso-
Jution (involving a public charge) on a future
day Motion declared out of order, not hav-
1&10' been recommended by His Iixcellency.

0. 159,

NEWSPAPER LIBEL.

~——A motion to resolve that a certain -newspaper
article is a false and scandalous. libel, is in
order. No. 69

NEWSPAPER QUOTATIONS:

——Member readmu quotations” from a news-

ey
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paper, not relevant to the motion before the
House, is out of order. No 196.

NOTICE OF MOTIONS. See:—BMotions.

ORDER, POINTS OF. <

——In Committee of the Whole to be decided by
the Chairman of the Committee No. 135.

ORDERS EXPIRE WITH THE SESSION. See:—
Witness.

207

ORDERS OF THE DAY.

——Motion to take up a Bill placed at the foot of
the Orders of the Day, before notices of
motions had been called, ruled out of order,
No. 89, N

——No amendment ean be offered to a motion that
the Orders of the Day be now called. No. 31.

—~—Motion to proceed on aparticular Order of the
Day may be.amended by substituting another
Order of the Day. No. 120.

—To be proceeded with until an adjournment of
the House takes place, though the sitting may
be protracted over two or more days. No. 28.

'«=—-0n a motion to pass over the notices of motion

! and consider the first Order of the Day, an-
- amendment to discharge the said order of
the day, is out of order No 56.

——A member moving an smendment torthe Order
of thé Day, has not, the right of feply. No.
57. d

PARLIAMENT, MEE‘TING OF Sece \\Bms Pro-

cedure on. -
PECUNIARY QUESTIONS See -Ilfone Y appro-
priation ; Member ; and Petilions.
PETITIONS FOR PRIVATD BILL See —Bills.
Private
PETITIONS. / ’
——No remarks can be made by a member mn pre-

senting a petition. No. 71.
———With no names appended to the sheet on which

the petition was written, cannot be received. -

" No. 91.
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——Forwarded by telegraph, and, therefore, con-
taining no real signatures attached, cannot
be received.~ No. 192. .

——Cannot be received and read until it has lain
on the table two days. No. 25.

—~—Motion for a Select Committee on a petition for .
pecuniary compensation is out of ordér, if the
Government declared that it will not be
bound by the reference. No. 74. )

No petition, or part of a petition, which ask for
pecuniary compensation, can be referrel to a
Select Committee, unless recommended by
the Crown. No 14.,

Asking for a grant of public money, or aid, and
not recommended by the Crown, cannot be
received. Nos. 155,163, 164, 179.

~—DPraying for the construction of a public work is

not to.be accounted as a petition asking for’a
grant of money, and, therefore, requiring the
Governor General’s recommendation,—but as
a petition asking for legislation on a matter of
public concern, No.-157. _ . .
——For public works, that would necessitate an
‘" appropriation of public money, not being re-
s commended by the Crown, cannot be re-
ceived. No. 180.

PREVIOUS QUESTION. -

——A member may move the previous question upon

v

his own motion. No. 130.
——Moved upon a motion for the second reading of
a Bill, although unusual, is 1n order. No. 65.

PRIVATE BILLS. See:—Bills, Private.

PRIVATE CORPORATION. See:— Resolutions.

PRIVILEGES. -

———House waiving its privileges to expedite public
business. No. 5 :

——Motion may be made without notice, on a ques-
tion of privilege. No. 75.

~ ——Motion to discharge a member from farther

attendance on an Election Committee, cannof
be moved before its tarn, on the ground of
its being a question of privilege, No. 92.
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wmem A matter pecuharly' affecting the Employees of
the Legxslatlve Assembly, ought not to be
referred to a Joint Committee of both Houses.

. No. 8.
——A prisoner at the Bar of the House having

answ'red to the charge made against him, is .

allowed to make a statement in relation tothe
treatment he had received, while under
arrest, at the hands of an honorable member.
. No. 142

PROCESS SERVED ON MEMBERS.

——Bailffs serving process on members in the lob-
bies of the House. No. 37.

QUESTIONS T.) MINISTERS See:—Enrquiry of

Ministers.

QUESTIONS ONCE DISPOSED OF, NOT RE
NEWABLE.

.——Motion for the appointment of a Committee,
once disposed of, cannot be renewed during
the same session.> No. 111,

——~Second reading of a bill opposed, on the ground
that the same question had already been
passed upon during the present session,
objection sustained. “No. 177.

See also :—Amendments.

QUOTATIONS FROM NEWDPAPERS See:—

. Newspaper Quotations.
RAILWAY BILLS. See +—Bills, Railway.

REPLY, RIGHT OF.

——Member moving an amendment to the Order
of the Day, has not the right of reply. No.
57.

~——The mover of an amendment to a motlon for
the House in Committee of Supply, has not
the right of reply. No. 64.

RESCINDING A RESOLUTION OF THE HOUSE.

——On motion to concur in an item of Supply, an
_amendment to rescind a former resolution of
the House in the same session, ruled 1o be in

order. No. 24.

209
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RESOLUTIONS IMPOSING AN AQSESSMEN'{
ON A PRIVATE CORPORATION. /

——Need not be preceded by petition. No. 7}3
RES()LUTIO\TS ON PECUNIARY QUESTIONS

——A proposed Resolulion for a money appr,opna-
tion, not strictly within the purview of a Bill
before the House, cannot be-introdviced in.
Committee on the Bill, but must originate in
a Separate Committee of the Whole/b No 19.

-——Res: lutions not recommended by Message from
the Crown, recommending that the debt of
the former Province of Canada ‘be assigned
to the Dominion, and that compensation be
given to the Provinces of New Brunswick
and Nova Scotia, declared out of order No.
181 - )

RIGHT OF REPLY, See:—Reply, Rz'ghtof.

SENATE IN PECUNIARY QUESTIONS, POWER
~ OF THE. See:—Bulls from the Upper House.

SITTING OF THE HOUSE, PROTRACTED.

——Orders of the Day to be proceeded with, until
an adjournment of the House takes. place,

‘ .- though the sitting.may be protracted over
* two or more days. No. 28.
- SPEAKER.
——Does not decide questions of convenience. No.
124.
—=—Does not decide questlons of law. Nos. 123,
151..

——Member called to order for characterizing the
Speaker’s decision as arbitrary. No. 53.
——CQalled upon to give his vote on a Bill for
) increasing the representation, declares that 1
he1s precludpd from voting. No. 12. \
— - Question of Ltiquette in relation to the pesture |
of the Speaker, in presenting an Address to \

His Excellency the Goverrior General:- No.
105.

SPEECH, MEMBER READING HIS. See:— \
Member.

-
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SUPPLY.
——Amendment to a motion for going into Commit- .
tee of Supply does not require notice. No.
133 . ’

——But one amendment can be moved to a motion
for the House in Committee of Supply, but
the amendment 1tselt may be amended.* Nos.
32, 63, 122.

——The mover of an amendment to a motion for —
the House in Committee of Supply, has not
the right of reply. No. 64. -

+ ———Amendment to a motion for the House to go
again into Committee of Supply, is not irre-
gular because it-is complex in its nature.
No 154. .

Motion to interfere with the distribution of
public moneys already voted must be recom-
mended by the Crown. No 112

——Motion in amendment to an item of supply, to
rescind a former resolution of the House in
the same session, ruled to be in order. No.
24,

~——Amendment to refer back to the Committee of
Supply, for re-consideration, an item of the
Estimates, which had been reported from this
. Committee; objection taken that the said -
o item was smmilar to anoth:r item for a like
service included in the Supplementary
Estimates, and that one or the other of these
items must be withdrawn ; objection over-
ruled. No. 178.

— —Amendment to questions of concurrence in
Supply Resolutions must havé an affinity with
the main motion An Address to the Crown——"
cannot be moved at this-stage:—No. 76.

~=—A Resolution proposed in reference to a supply
= vote under consideration for concurrence by
the House, aliowed to be put, though not
offered as an amendment” Another motion,
proposed as a distinct question, before the
House had .decided upon the preceding - -
Resolution, decided to be irregular. No 173,

27
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——Amendments (to a motion to receive the report
of the Committee of the Whole on a Bill) to
increase the amount of a money appropriation
beyond the sum recommended by the Gover-
nor Geeneral, ruled out of order. No. 156,

——A motion to re-commit a Resolution of Supply
with the view to consider of granting a sub-
sidy to the construction of the Georgian Bay
Canal, declared to be out of order, as it was
not recommended by the Crown. No. 199.

———Motion for an enquiry into an alleged abuse, as
an amendment to the“second reading of the
Supply. Bill, ruled out of order. No.77.

TAXATION. See;—Initiation of tazation.
TRADE BILLS. See:—Bills.
TRGENCY. See:—Motions.

VOTING. See:—Member.

‘WAYS AND MEANS COMMITTEE.

——Amendment to Resolutions of Oommittt;e" of ~

Ways and Means, must have some affinity
with the Resolutions. No. 80.

WITNESS EXAMINATION AT THE BAR OF
THE HOUSE.

Motion to postpone the examination of a witness
at the Bar-of the House, until the next ses “on
ruled out of drder. No 88. . -

WRIT OF ELECTION. See:—Election Writ.
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