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LAW JOURNAL.

INDEX TO ENGLISII LAW REPORTS,
Pnom 1913 TO 18504

JUST PUBLISIIED, BY Tr. & j. W. JOIINSON & CO.,
.No. 197, Cht3ilad Sireel, J2hi!aiellhia.

A GlENERAL INDEX te ail the point4 d'irect or ineidental,
... docided by the CouTta of Kï)àq's and QiteeWes .ficacit,

C'ornion 1'!eas, and Nisi 1'rius, of Éngland. frnt 1S1 to
1856, ns reprinted, toilîoiîd condensation in the £niql4.s Coinnîoiî
Lirn Reports, in 83 vols. Eilited hy George WV. Iliddle and
Richard C. Mîîirtrie, Eqqs., of Piliadolihia. 2 vole. 8 vo. 89

Roferences in titis Index art mnade te the paeadvlme
of the Engliiil Recportsi, as Weil as te Phie nhii Reprnt
Taaki ng i t eqtial ly valu able to tIîote havin g olîher fieries. From
ise peculiar arrangement and admirable construcuion, it is
decidedly tse best and most accessible gnide to the decisions
of the Englisli LINV Courts.

We annex a specimen 8howing the plan and execution of
theuwork:

PLEADING.
1. (lesterai rides.

Il. lpariles te the action.

olimaterial Issue.
(b] Traverse mât not lie loir

lirotd.
(c) Traverse mnuet net b., 100

narro,.

Ii Certafnty oanie 0andf

(dl C erit of nie.an

11J)Cetaiityinotiier res-
pects; and lierein of va.
riance.

*g] Varisuce lu actions for
torts.

'VI. Ambiguiîy ln lieAdlnms
'VIT. Tilgs a..nouddb deaed ac.

cording te teiar lI,'al Ci-t.
Vil. Commuenenent and conclusirn

of i'leading.
lx. Depactuce.

X. pécia PIC," anaeting te gen.
erti Issue.

XI. Surulunage.
XII. Argamptitalveis.v
XlI!. Other iuisceiiansout miles.
XIV. Of tiae deciasion.

(b Id c o! «itsi.
c] Severani countaé utider noir

rilles.
(dl Wbates thers la uneO Lai

courir.
[c] SltAtnent or Cutne or a,-

lion.
[f) Coder criomon lav peoce.

dure act.
P7 Nw asIIgnmrOL.

[d]J Pipa lii abalenîcut for mâle.
000,cr.

le) 1ss to]uclgdlction.
[fJPiets puis darrein continu.

(g9]Pli* t0 furier niainte-
nonce of alion.

[hl Severai ple&. under stat.
of Anne.

(< 4Seut îTÂea, aines the
new rute of p1 lt-Aalng.

(k Uîiler coutmon law pince-
dure, art.

(]Eviaicae uater tien as.
sunipsit.

(ai]Eviencs unda'r non as.

il. T. 4 IV. 4.

i Pia o payntent.
Çy1 ioa of petforeaie.

[,jJIr o'ra cf "il dehit', sud
*neyer iuiten.Itd."~

I r] Orctrtaii fpecia pieu.
0f certuino îilecIPItaneous

ralets eelating to pleas.
Ofr 0foist sdari Pis&

0ii f tevuattae Vies.
XV..ho replication.

L)illao des Injuria.

VIIliepiteader.
XIX. Iseue.
XX. Defect terid lsy picadiptirer,

or l'y verdict.
XXI. Amlendnietit.

(o] .Aintndîncnt of tern of
Actionr.

andi Miser f'loodlev.
1,1 'meniînent of Verdict.
IjAiaaeaîdiaent or Jidgîient.

il Atilîendin,.:ît afler flensuli
A 0prférauoyer. or vorni[et. tr£LIP(ONI,

(s eAii. Auitueneaafter error. E1LTV Co cî,
[a I'îea. aLteeîl, Atrenddmet oaf laru pro- Toronto, 4îlî September, 1857.

ci l'4v1 lit ab31tunt COr [a3 Atutnatmeti lat certain U'XTRACT from the Standing Orders of thO L~s
litinjoinder. uîiacr cae. 1 lative Coulleîil.

1. GE'%iît. RULPS. F-7ftynit.t Jdc.- Tîat ca'ch and every applicant for a
Il. Paa-its TO TI!Z ACTrio.,. Bill of Divorce shiîli ble requireil te give notice of lis or lier

It lis suflcent ou aIl orcaeions.4fier partieo have been tri natne,. te dO.,db,, intention lu thaI respect ?,pecifying front %-hein and for what
thn.n Lv a thrernie "cJp2aintitf', andi "salai defenduant."1 Isaîlon v. Savagc. cause, by adverîiêrentent in the official Gazette, during six

Andt sco under tl'3s hesa. TleAction; Assuulpit. il.anktîptay; 1t,119 cf mnts n isfr a like period ln two newspapers pub-.
IFiclliango; Cage; Cie.. la Action: Coveuvot; lFxecutorv: lEuxhaud aud WileI, Iislîed in thîe District w.here such applicant usually re8ided at

Landiord undTen.,ut; P.Lrtîerehlp; Iteplevin; Trespova; Trovec. the Cîme e! separatiot; tatd if there be no second newspaper
cf I niaterialAI.x.Trî publislied in such District, then in eue newspaper pdulislîed

Wliole O itrs ailegattoas mnuât lie proveai. Itece v. Ta>lor, xxx, 690; in an udjoining Distric.t; or if uo newspaper be published in
'Wvtaneii110 ls êtted an a cuit"of action tLan lq noecnsry 11,rlthe iel:or the ,101l Distrieit, iu two neîwlipapers published lu the tdjoining
acti,I pixintit! la net bound ta provo the ituLtnteri.:1i part IltinmfieJd v. Joenea, District or Ditstriet,,." J. F. TAYLOR,x, a26 M 1C 5. Ereb.mm . h'oafou. Mi. 7-11 2 C & 1'. '40. Dakes ,% Ot CekL-iItv Cucl

tbatluxXll3 1iNCf.8 Plitt y. ttam%~ ,26. 2 At P, îSt. Clr geaieCuel

LJwtNE,

Am Iit 1- Imprqier to lài,, Issue on tiocli llun,&tibl alle'gbion.- Arundel
llsswilan, IV, 10A3; 8 Taon. TOIT. ii,,c,
.1Iiif fir atlfrd Tir wny et indut%,rnpnt te> lin. ou)etAeci' of uic, niafi er. pd o
le~ etieed vii, tîc c rýIAiîîy Se tient which ln aul-lance. lItndlarl V. Pl'amer,
xrI. 212; 4 1) k Tt, Gi4. Churhuili v. Fions. XVIII. 1.63; 1 ChIii. 4s0. WIIlliam.l v.

Wilcox, xxxv. C-0; 8 A L P. 3114. Ilru,skiil Y. Rtobertson, xxxvI, 9 £ & Yl. 840.
And suriti titatt or Indurentent nîeed not b.e proyed. Creak..ya Blridge v.

V1
5
.auluigtx'4 3 Ul \ C,71.

Mlalter of description omeit le proyed ai aileiceel. M'elle v. (Ilriin, y, 85 LOnvw 21. iodiart v. i'aiuier. xvi, 212: 4 l) & il, 621. itickelia# v. daiwey, Xvi-
68: 1 Chii, loi. Tceoit Y. Cieutt xvii, t'.*; -, CIIt. t15.

An action for tort inuLe iiahs thotàgl unly part uf lin 01Igtlrrn le pcnvesl.
Iliketîs V 88iver VI,iii1E.; 1 Chlu, 104. yiieu . A.-uley, lix, 110;
O Ili. !Y.1. Clnîkeosl v. lAweon, xix. 200; O Iii. 6h,7.

Piaintiff In Dot linna to allec, a r.qneat exrit iere the, 010"c of ths
reque*t lato oblige anoimer te do sonishing. Awory v. llroderick, xviii, 060;

In t"epai. for drating against plAIntiff'a crL. Il li an i"Mnateriai allegalion
%.ho W"a eiIig In Ih. Iloardn y. l'cee. xviii, 643 z 2 chii. 1i5.

In axeumit, the day aiieîtcd for an oral promisve le lieiuatertal, erin stnoe Ibo
new rules. Arnold v. Arnoldi, xxvii. 474 3 Il N C, 8i.

Where the fe"'i$ or à contract pitadcd ty vvay of ,ieP.nco lire not inserlal Io
'hv larpose fcir whicî contraci l i. ven la evideure, tilly uemi Det lOs prvveml.
iiI,on y. Falinwx, xxxii, 186; 3 Il N C. .11P-1

1bi.tinction lair een unccamry and itunLvieri aiiegrition. Draper r. (larratt,
ix, Il . 2 Il &C. !.

1'reliîoiuc iiters nft4 mot be arerrevi. Oliarpe v. Abbey, xv, bro ; 6 Ding,
193.

Wiîe aiegatonsla leadagaare iriiLl . Taley v. Wamwrigtht, xxvii.710;
f. & d.591 lirev. toton xlii 3m2:S i £ d.715 laiey v. urkit,

xxxilitV2bS lNCt 7 Cole .Cewi.xi,35 Il Aàk;,G1i. <Irteen
Y. Sterr, XII, 740; I 1Q Il.07.

If one plea bco cornpourided of a'veratt diviioci allegallona, one of wbttb la pot
b>ssîjf a sirfene ta, lhe acion. tLe egtablitIng that sone In profurit flII ot support
the pIes. Uilale v. Keil, xxxiii, 900; 411l N C. tu";.

iiut whe it il counpotied of soverai dilinct aliic2aliens, cubher of whlch ainotta
te a Iîîvtlcatlon, the îproof o! 00e l suilcient. Ilild.

Wi:eu M tender a naerini allegaiion. Marlis v. Lalice, xxxii, 193: 3 Il N C,
408. Jaclison v. Allaway. xlvi. 8-12; à M & 01, 942.

Malter wiiieh appéars a thîe poadingi l'y ncokesary implication, neûî net bua
eprvffaî ayerred. qlalicway v.Jiackr.eu, >lit. 4fiS; 3 M & (1,060O. Jolies v. Clark,

xiii, Cui; 3 à Il, l9i.
""laitsuocu iînpicsten muet I*ea necenutury ene. (Illnowy v. Jackson , xiii, 495;

3.114- 0, 960. l'rieer . Hlarrison. air. 852. 4 Q IL. .t
The de.clarailon agaiaî.t Ili dram Cr or a 1,111 muet allege a pronilo te Pay

Ileîîry v. linrbidge, xxxii. 234. 3 Il IN C, 3,01.
lit an action 1-y iaudlord agisingt shberit'. tînder bu Anne. rap 14, fer raînovinig

,oMuIa laken In execuikn witmout paying the reut, the allfcgaUoî of removal ta
uîsleriai, eiianv 'ilra,30.

In covenant by signe of irisr fur rent armer. atllegation thal lcsaer s
posseovsed fur renirtinder of a terni of 22 year, cooinîeudng, &c., tu m&teciaî sud

traveesahî Carvkk Y. iaigrave, y,. 7ii3; 1 Il & IL, 5311.

XlIII,tiS4; SQ.tSS980.
In ternir lu revee, ant outlawvry, the niaterial allegatinn lu thst dfefndlant Wl,

a eroad at tiie issulng of hie exIxetit. and lih. averinou't that lie sa contiiue unill
o 1ativry pronuncd. mevil fot le, procv. Rtobertson v. Riobertson, 1, 1£5; à
"sii, WJ9.
Tendùr flot eraoutlI1 In action for not scceptin. goode. lloyd v. UItt, 1, 221; 1

Avernient of trespnsoia In ther pairta or flc ane clos., la inimaterili. Wood
v. W..geooi, 1, '27'1; 1 C 1,423

lxix. 410; 15 Q 14418.
Corruply not eseutiai la plea or ginioualca etintract, If cireutnsisiicea alltitied

shjow IL Golhatv V. Edesar total. 4VS; 10 C %l 4.'r..
3Mde î.f wih nuisance causes litjury la surpiuaege. Pay Y. Preoilice, 1, 827;

I C il, 82$.
Alegauion uande.r per quoi of mode of InJur? ire ,nalali avernients of tart,

land ii0, CDceico Iwl e,, for 1114-;ZaIiy groaiu,,ca "vtliuysand thugdeptiv-
i,- intihT of liii voe. I'rice v. Jtelchî-r. li, Lit. 3 C Il, '.

Wiaert. notice iv tuateril, avernient, ot tacts 6% eirh def,,ndant weli kuiew," la
not ealicaleot to averient of motice. Colchester v. lirooke, tiii. 319; s Q 1%,11

Ds'e Specituier Sheets sent by mail to, ail applicauts.
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LA W SO C IE TY OFP U PP ER CA NADA, iti5ickstoeiia C-ii etii
t
tirte.. ai 'i e.; Stiti ti iati:iie 5.sw IA« tViltttim -it

11r .1 i. ti 11118iitiq .- là i.-I $-e'ail i'n-î.-rt~ % ::S ry's t.itl(y J iti (îei

((i;o9i1rI. H LtL.) Th,- rZt.tut, ., agdît- i3i.. x (est, elle coîurir.
Ny-Atbeou,-h taiiiIi.irity %tille SUt., pregcribe't .ît~candu littolis alle

LEsier' 71cri, 21*1 idoi 1858. lit fîîtîirc.in rmîiiih, fretîin Caiites* for a.iiiitii-i. -a- t.ii% Aivt veîitIeiiiei
iMrt rîtnà.y roitugîi tu lý'tîtIv.11 Ptuocièttnîg ttellieýîI-A toi elgtiinfiatitin

iuing titi Terni or iseter, <lie f.,1.iîivig t)etitii,.lie %Ivr.e râii.d te) ieti itî int a Aiîtly nc t htr '~n t t~. iî,i> itîTn

0< Itrtlett'at.cîw t.imnfobrltt ritiilrt' iti %attente a t @.ur,. ti leietîtr.e s li * t ,.itîîn. lexci. Taro).

William itadlit Suiivan, £iliro. 1Atu.x.eîîite Folyla 8c,,t 1.Ile Mi i tP%.p)Nui iI.ill. gigt etti,it tn tite eicrf t.try lite t.1:&t îsy tif Tîroi, lien> l'
Ilourti* 3.ti4iiiiiimiii. îl.1a.ird lialltitittis Ikteily. tîtîtr' Çtril.ilI, tcuiattsiuu

Atîthouy ;0îr~ Citcy, F1 utre. OtEi-Tath ltZuiJK<IP (if tie Lortiîrc<, reiva Tente, tu a ti.. Tnisîta

()it Tueîaiey. the Zi lis- of Mr, ln thle; Ternu, the f ttîitusn,- ticîtirn - }.îuo Itsai>J.T. Autiertoat, 1.1îtie.
liere a.tiittc. 'W g aliIle $.4rtriey 4 iletiiile'gi tiiereuf, sied ,titertil liit Il t'iituîeii hltflT B5ALDW'tIN.
Ordt't an itludtuto t titi L&îe., tildey :xatutsglîîl% IIîAti») teerg ci"mîIl ei Fadeer Terui, 21st Victoria, S&.S. ryatum rer.

Liîwtrify UusSTANDING ItULES.
3[r. Edîtniid John 1 twoier, B. 4.

.régatier C*.it; O~Nthe subet of Privitte andi Local Bis, adopted
Nir. lienry ltoU-renn. 31r. SPniuierick N'agh. ljl y thse Lciî:sh ouncil And I5egislative Assiembly,

l etliet*s. Jantep FreS"rick çmlth,Juulor. 3rd Sessions, 5111 Pssriiaint, '20lî Victoria, 1857.
Irait Id BaîfX.lltterius Pougcr tewart.

John Hiopkinst. iiîiniilolit-C IouIte twr 1. Ven 1t sAU appslicationg for PriVnte anti Local 13111* for
Jetitsea tirldittn V4ansitluirt. -TiIOUtaq Ftern ilie. grnis i tytt iduatl oir inidîiîl sny exclusive or

le Aiiiu.tni ttcie nn Ynnil ne<dfe<mmleeUi
uit kt il Ruch. y Selliîia peceleulc3urayit r riglaîs or privileges wlintsoever, tir fuor doing any Sat-

IIlstnlck Wiilam Utey. **~ttsîJî.ept NîeNauw tr o thinig w h il ils it8 peratietswuî fettt iltto
IEdward JAm" eti ltte. :Ji-bgu JiMepi t.aidy. nruperty (if Allier parties, or fier ins'kin-i- any tindment of a

Richartdr sctI-bry i ccuio;îîiTI nIA 3Saites ittisio ike nature to ssny fumiîser Act,-shaul rcquire titi fullowin-,
44Monuison OîîitWei. 1 un, Clarke- Cîiuips'cs,.jtîtr. tistitCO to bO p)Ubliicd, Vii.

" Tîzisi i înt 3lc3ialîvti."
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TUE WORK 0F LEGISLATIOX.

To legisIate is to nik laws-to exercise a power of fcar-
fui import-a power attendcd with vitaîl consequences to
Socety.

Wc lire told by BlIachkstonc that the only foundution ofso-
cietv consista of the waants und fears of' iîîdividuals. This
is truc ii ali1noat every state of Society; so out of the aantï
and fears of individuais, arises the business of' lcgislation.

IVItn inen in the first state of Society iivcd en roots
and herbs; when in the second, they lived by Iiinting;
when in the third, they lived by flocks and lieras; wheni
in the fourth, they livcd by agriculture-.-legislation was
simple and its responsibility light. But when we find
agriculture and mianufactures ronibined ; when. we find
thiese great intcrcsts of' Society surrounded by a phantasma-
goria of' lesser interests; wlien we find flot only varions
nmaterial interests, but various social and political interests
coniflicting ; when we fiud rival tradea, rival creeds, and
rival interests of every kind; we have forced upoii us soute
idea, thougli a confuscd oue, of the nature and digitity, the
utility and imuportance of law inaking.

Wherever tho will of the ruler, as dist;nct frout thse peo-
ple, is thse ]aw of the land, there eau segrccly bce freedoîn.
.Neither in Great Britain lior nny of lier dependencies, does
sueli a state of things exist. The British constitution uot
oriiy nmakes the people the objeet of legisiation, but in a
great nieasure tho source of it,-uot, only tho source of' it,
but in a great ineasure thse autiser of it. De Lolie lias
wisely said that the basis of thse English constitution, the
capital priliciple on *which all others depend, is tbat the
legislative power belongs to Parliainent.

And what is Parliament? The sanie cnlightcncd writer
tells us that the constituent parts of Parliamnt, aie the
King, thse Lords, and the Coinulons. So in a modificd
forai à thse Parliamcaet of Ca aada. Though we have not

thse Monarcs lit person, iave have lier reprusentsitive.
'lioti-li iave liave îot the lordîs. 'ie ]lave our legisl:îtive
eoiiiiil or nascîîbly of' lien of' hli, (IilIcL on î o
terni of office. And lhas9t, tiionis flot lenast ive have thse
veritable Cotiînîoîî,-tlie real Sino l'tre of poplilar in-
tcrcsts. In tlus Province, as in 1England, thtere are thîrc
constituent parts of I>arlinnnt. Eneli lias a necative on
the aets of the other. lieiice each is independenît of' thse
others andi cannmot lie nfi'cted by thlein, uiilcss tlîroigli its
oavn deliberatc choice. Eitlîer Iloti." may originale a
tilcisure, but the cther nîay veto it. Vie Quîeen's repre-
sentative inqn veto it thouglu it hâve rcccived the approval
Of botit leuses. 1 t a by titis admnirablie picce of' iiachinlery
tlîat our laws arc mnade, our liberties prescrved, anid our
propcurties protected.

Wte do tiot intcnd to trace thse growth of thse popular
cement in E ngiziid,-wec bave that to thse Student of lus-
tory. Nor do we inteîîd te niaintain thiat the people are
thse all in aill,- wae leave that to thse poitieni trimmîer or
popular declaimier. WVe do nlot propose to hold forth on
thse oniinip)otenice-the justice-the infallibility of publie
opiniou-we leave that to others wlîose îsuiasion is difilèrent
frn ours. <Jontrary to the «,Cncrally rcceived belief, we
Subîîîlit. that public opinion, that le, thse opinion of thc peo-
pbe,-of the wisoie people, is not ini ail cases thse origilà of
legislation. So far brous this beisîg the case, in few instances
only can we trace thse origin of our itiost useful statutes
to popular clameor or popular demanda. Tie bulk of legis.
lation-ali that it is realiy practical in legislation-is
conîposed of a nuinber of unpretending statutes which issue
silesîtly front thse Queen's 1rintersa und sire searce known,
exccpt by tiiose whous they dircctly affect. The brtth-
place of this extensive class of' laws is not to bc disco-ercd
in publie opinion. Society ut large, it has beicct wchl said,
ia too selfisýi to provide for Society ini detail, anîd if' io
legisiation tuok place as to parts, except 'aviat is denînnded
by thse whole, seo iQty would perish in detail, whîile it Lkpt up
a voi;y and shoivi existencein fronst. JtL i-a îli lacy thori to
lmsert, as soule persons do, that a particular nicissure is neot
nedcd because thse people have not pctitioned for it. Tie
people tbough having a great interest in, do nlot at ail tiînes
forsnaily ask for legisbation.

Still no part of thse comnsunity, no class, no individuasl
caui obtain a law vithout thse lissent of the wvliole comuiunity.
This musent is given by parliamcntary representatives.
Each rimember of Parliarneat is not only a representative of
a particular constituency, but of thse whole people. Thse
absurd practice nientioncd by De Tocqucville in bis IlOld
Reg,,ime" of inbers of the third estate recciving cahiers or
writtcn instructions frein tiseir constituents no longer exista
eve iniFrance. Nay more in tisa Unittd Provinces of thse
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N;etlierl.ands and of tha Swiss Cantons, wliora it was iu vogue
wlîcn Do liolina wrote, it ne longer eati be fuuuîd.

Tâe writ front flic inonarch fur the holding of parliaînent
recites that it is to ha Ilfor certain arduotîs muid urgent af.
fairs, &-. Tha inembers suiinuioned arc Il to treat and have
confercec." Thîcy arc te bu nuthorized Ilto do and con.
sont te thosa thingî whîich by the Comnion Council of the
Prvince (by the blcssing of God) shall lappen te be
ordained upen tha aforesaid affairs." The indenture
exccutcd and given by theu cîcetors to thc person cleet, con-
fer-j upon lîim "eample and sufficient povrcr for theni thc ý,uid
electors and tic comuions of the said County, &e., to do
and consent to such inattcrs and things as in the said Par-
huament by tic Couinion Couacil cf tic said Province shalh
by flie faveur of flod bo ordainced." lera ive have Uic
contract bctwecu tha clectors and tha clcctcd. It is by
tbis tlîat aIl parties ara bound. The spirit and intention of'
it is to govera. The meuuîbers arc sent "lto treat and have
conférence," and after tbis confertnca Iltu consent for "
the clectors. An iniplied riglit of discussion is conceded.
'What weuld lou tbu use cf discussionî, if before voting an
appeal were in cvery case miade te the will of the cleetors ?
The constituency imposing confidence in the man of tlîeir
choice, consent te be bound by his acts. Tha effeet, ia as if
the felewing were ndded te the indenture "h ereby ratify-
ing and eonfiraiing ail that our said represcatative niay do
iu the preniises.'l The appointaient cf course is not irre-
vocable. Whcn the representative presents hiaiself for re-
election, 'whicb ha will net it is prcsumcd do, if uufaith-
fui te bis trust an oppertunity is given eor re-appeinting
iii, or of cancclling t-hei appointaient.

The great fmet is Unit a legislator, though cecctcd by a
section, iii a miore or ]ess degrcc represents the whole
coaiunuity. lie is net ehoscu te inake laws for the Riding
of C. D., but for tic Province of Caunda. ]iy luis net
cenjoined with others, laws are iîniposed-not on bis coasti-
tuents oniy, but on the inhuabitants of the Province ut
large.

Now, it is of importance te kuiow that legisiation is net
properiy speak-ing a science. Mathematies is a science. Se
is Chienîistry. Se is Naturai Philesophy. Why ? Ilecause
cadi lias ifs scîf-evident truths-ils gencral principies-
unchugeable and unchangcd. Whcn we cauncinte the
proposition that any two angles of a triangle are together
lesm than twe rigbt anglcs, we enunciate an ab&olute truth
in mathematies. Wheu we enunciate the proposition that

heat is aiways evolved whea a fluid is converted inte a Bolid
forai, we enuniciate, an absolute truth in Chemistry. lVhen
wc onunciate Uhc proposition that sait watcr nover freezes tiii
the surface la coolcd dowu 25 degreer below frcezing peint,
we enunciate an absolute truth in Natural Phiosophy. Se

of the many other abstîact truths iu thte differcat sciences,
which ivhcn placcd to-ctlîer or opposecl to cadi other giva
forth ilyrinds of otlier truths. Blut whint abstract trutlis
have wo iii lcgislation ? Truc, wc have a fcw general
aXioms, suchi as liberty of conscience, frccdomi of the press,
riglit of locomotion; but what arc these cînipired with the
sc!f-evidcnt truths of science ? Notliing. Thero cau bc no
science without systein, and thora is no systeni in lcgisla.
tien. Laws arc esscntially practical things-expedicucics.
There is littla legisiation on bro-id principlcs. Society
is not sitationary but progressive, and oecry year in eonsc*
qucace add to the bulk of the Statute book. Old Statutes
arc rcpcalcd and ncw Statutes substitucd. New picces arc
inscrtodl in old garnîcnts. Evt'rywhere thîcrc is patchwork.
A laiw of to-day looked upon as tho cibodiaieut of perfec-
tion, is in a year lience repealcdl as bcing a crude absurdity.
Each law hins a diffèrent direction, and all the statutes of a
scssion arc as so nîany stragglors twisting and twirling about
witbout a com'mon centre. Law is, in a word, the ecature
of a day; but science, like truth, is eternal.

CONSOLIDATION 0F LAWS 0F UPPER CANADA.

On 7th Fcbruary, 1856, J. Ilihlyard Cameron, Skefflng.
ton Connor, Joseph C. Morrison, Oliver Mowat, and David
Rend wcro appoiuted Comniissioners "lto examine, revise,
consolidate, and classify the public general Statutes of
Upper Canada, and in conjunction with the Commissioners
appointcd for Lower Canada, to examine, revise, consolidate,
and classify the publia gencral Statutes of the Province of
Canada."

Though the "epersonnel " oie the B3oard was afterivards
front tinte to tinte changed, the olbjet of its creation lias
ever reained tic sainîe. Before proccedin- furtdier we
ay notice the individual changes effccted. The first re-

signation was that of Josephi 0. Morrison, whose place was
supplied by the appointaient, on 14th Deceniber, 1856,
of S. Il. Strong. The second re.signation was that of
J. flullyard Cameron, whosce place was supplied ou 26th
January, 1857, by the r-piointmcnt of lon. -laines 1B.
Macaulay. More rccently br. ConDor and Oliver Mowat,
with a -view to Parliaicnt, resigned their place2s which bave
since rcaained vacant. It will be ccu that the only person
who is now a comiiaoner, and has been se froin the first,
is David Rend, the indef'atigable Secetary of the Board.

The duties of the Commissionters as defined 'when the
Board was organizod, are two-fold; first, te examine, ravise,
consolidate, and classify, the public general Statutes of
LUpPer Canada; aud sccondly, in conjuuctioa with the
Commissioners previously appointed for Lower Cruada, te
examine, revise, consolidate, and clas8ify the public generai
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Stittutoi of Canada. Thlî matcrials in cither case wcrc
"publié geiterai Staitute4," and the work to bh o lnc was
ta c.ran i me, revi(M, colutolid<:fc, and rh, s.< j/y thon].
Tite limnitas4et to the powcrs of the Comiiiii.sioner,., deservo

attention. No powcr toa<mcnZilaw was cotiftrred. Tho only
power giveit was ta do certain things %vith a particulnrelass
of Stnutts, viz., jIMi gene;ral Statutc.s. N'o local or pri-
rate Acts arc nt ail to hc intcrfercd witlî. The tlîin«s ta
lie donc arc to examine, revise, consoiid:îte, and claesify.
No power te codify is giron.

Two ycars aftor the organizai ion of the Board, a volante
intittid IlThe P>ublie Gencrai Statutes whicli appiy exclu-
siveiy to Upper Cauadza, as rcvised, hy the Coinînissionors
for tlîat part of thc 1rovince,"1 is nt icngîh issucd. Tisa
appears t3 bc thc first instalnient of tho great, work of con-
solidation. Tfite ncxt, will ho a similar volume froin the
Coininisbioners nppointcd for Lowcr Canada. The third
and lasi wiii ho tho joint work of the two Bloards, or public
gencral Suitutos appiying to the whoic Province.

The volume hefore us-the product of 14 volumes redu-
ccd-a a very crcditablo performance. IL bas notyctbcen,
we are informcd, generally distributcd. The only copies yct,
issued, have heen to Judge and those in authority. When
distributed genorally anîong thc profession, which we pro-
sumo it 'will bc ere long, we shai endeaver to gather the
feeling of the profession and pronounco more at length
upon the monits or demerits of the work donc. Wce shall
thon taire the opportunity of examining the powers dclegated
ta the commissioners, and the Inanner in which the dele..
gatcd powers hare been cxcrcised. In ait probability the
whole stibject of consolidation and codification as applied ta
the Iaws of Canada, will thon receive aur attention.

CODIFICATION 0F TIIE LAWS 0F NEW YORK.

In 1848, Arphaxcd Loonîls, David Graham, and Darid
Dudley Field, werc appointed, by the Stato of New York,
Conimissioners to revise, rcforai, simpiify rad abridge, the
raies and practice, pleadings, foras and proccedings of the
Courts of Rlecord of the State, and ta report thereon ta the
Legislature, subjeet to their adoption and modification frein
time te time, &c.

In 1849, two codes--the anc on ciru proedure, and the
oCher on criminai procedure--werc reportcd by the cern-
missioners te the Legislature.

On 6th April, 1857, the State passed an Act "'for the
appointaient of Cemmissioners under the serenteenth sec-
tion of the first Article of the Constitution, to prepare a
Civil Code."

The thrcc Commissioners appointed arc David Dudley
Field, William Curtis Neyes, and Alexander W. Bradfbrd.

It is made tiîcir duty tu reduce into a writtcn ani sys-
tcîntici code the wholo body of the law of the State, or so
mach and sucli parts f lîreof as shall scemn to theni te bo
practical and expedlient, excepting altç..y8 sucli portions of
tic law as have been already rcportcd aipon by tîte commis.
sioners of practico and ploadings, or aire ciubraccd witlîin
the -zcope oft' licir reports.

Tho coînîtniq.ioniers tire, by this .\et, dirccted te 'livide
titeir work into tiîree portions ; one contaiîîing tic political
code, anotiier Uic civil code, aiîd a thtird t penal code.
Tfice politicîti catie te eînhracc the laîws respcctin.- the gor.
crantent of te State, its civil polity, the futîctions of its
public oficers, ami the political riglîts and duties of its
citizens. The civil code te embrace the laws of personal
righits îtnd relations of propcrty, and of obligations, Thli
penial code tu define ail the crimes for wlîich pensons an ho
punishcd, nnd tho punisliinent for the samne. No portion
of cither cf the codes to etabrac tlîe Courts cf Justice,
the fanctions or dutica %uf jud:ciai ofihers, nor any provi-
sions eenccrning actions or sp,!oiai pleadings, civil or crimi-
na], or the law of evidence. It ia cxpressly declared ýhat
the comatissioners are te neceiro no cgmlpensatioit tchatevcr.

A prelim-inary duty made incumbent on the commission-
ers, was te repart te the legisînture, at its annual session in
1858, a general analysis cf the cides projcctcd by them,
and the progress made hy tlîcm tîtenein.

ThLa preliminary duty bas heen perfonmed, with great
ability and dispatch ; and we bave te thank 'Mr. Field, the
Tribonian of New York State, for a copy of the Analysis.
We leara froin the Introduction te the Analysis, tbat the
political and penni codes are already fan advanced; and that
of the civil code oniy a sinali part has yct heen written.

Thc commnissioners state that imnediatcly upen their ap-
pointaient tbcy cntcrcd upon thc performance cf tc duties
cornmittcd te thoin, imiprcssed with thc magnitude cf thc
undertaking, the difficulty of iLs acconiplishmrent, nnd the
nccssity o? caution and deliberîttion ia evcny stop tbcy
should Lake; but with a determination ta recoil fnom ne
obstacle possible to ho orercorue by thein efforts, and ta
subrait te any amount cf lahor and sacrifie nccassary for
the preparation of a code for the wbole body of the law.

With sncb an appreciation of this stupendous undertak-
in-, and'with sucli a determination ta carry it tbrough te
completion, there can ho little doubt that thc whole 'wili
ho successfuliy performed.

It is net a little singular that within the past ten ycars
simultaneous efforts have been miade in Great Bnitain,
Canada, and the State cf New York, for LIe consolidation
or codification of law. In Great Britain tIe most strenueus
efforts haro heen made for tIc consolida tion of the whole
Séaiuît law of t.he kingdoma-se far, howercr, with only

1858.] LAW JOURNAL.



1-2G LAW JOURNAL.

Plan tivîc.ss. In New York ýitlte effort-; aire briîîg îninde botetl lint of' nit prsoîîa entitled ta vote nt the elcelion of
ttppanreintly %itid miore saîcces-, for tlac rolfvaof the a illewnbcr of thc L.-i.sltive 'ounncil nnd At..iecbly, &e.
t<ihoilrn' K(V~~t" a lai 111 eîada, ail Act linis becît pnsscd together v~ith the nuinbcr utf the lot or part of' lot, or
fur tha e tjcaêu of the laws of Lower Ca11nda rela ire other desicription of the re-il propcrty in respect of whîich
to rilvé ii r a it ipdro',rtdnre; anîd iii botla Uppcr and cadi voter is quaiicfid." To the cotrrcctttc.s of this lisi
Lawer Canada, coinnissioner.4 aire engagcd in cniiungthe Clork of the 'Muaîicipality i.; to tcstif'y under oath. le
flac I>ih'e Ge,îeral SPtitit.n of' cach itectiuaa of' the l>ru. fis Ilion tu deliver a dîîplicate origial of the list certifieui
vince, aud cÇ tie two sections united. Cuiosoliation or. hy uath or aiiriiatiaîî ta the Clark of the Pcace. Tite list iï
codificationî .4 the order of the dny. i'a'l lias its advucatcs. to bu maî:de lent and delivered iII duplicata eau or beforo 1I4t
ýVe, for the prc.seinl, l, rve !,t<. ejrsinof our opinion Octuber in eacli ycar. Miena, prier ta use, it inay hc hub-
as bctwccai thoeo two inîi;lty reVorm. ijccted tg) a finzil rciiion hy the J udge of' the U'ounty Court.

It appaar tu us thera iàa defect ini the bill-it dues flot pro-

LAI REOIDS O TH SFSIOÇ.-ENEtAL vidu for the publication of the list, iior naine ertaiun anîd du-
LAWIIEOIIS 0 TE ESSO.-EEI iincd tinies and places fur rapplicationî te the County Judge

by pcrsoits tggrieved. G rett is the povwcr entruatcd ta îNu-
(Contiuîîacdlfront page9 108.) nicipal Clerh-.. Wa feair that ini ordor to mave a slight ox-

Tite Vii l "ta ptoicet ic emnployés o! the Covrnient of pense in the adoption of 'isholly Muffrent mnehinery, tho
thais Province in certaîin dcparticîîts of thc Public service inaclair, ýy now proposcd will bc cloggcl iili corruption,
frain bciîîg coinpchled ta work oaa the Lotd'% 1)ay," bas a aiîd in timies of' party strife bc nnyîlîing but reliable. 2% 1or 0
very luudable caption. It ix apparcntly dcsigncd to pro. of tii: ation. Thei bill coaîcludcs by a long Eist of paa-
icc'î a clam of the comnaunity who at prescrit arc conipcllcd ties, cadi calculatcd to frightcn sonîebody or other bite tie
or liable ta hc conapchled, ta work an the Lord'a Day. lu performance o! bis duty. Tho lawv ini tlis respect canni
issurpassitag strange, tuait tho persan.4, tu wlaom aid the be mnade too strict.
introducer of fac bill coics, have not, by petition or oter Tite bill I"ho render the salaries of public officers liable
avise, asked for relief in the premises. IVe do nlot utîder- ta seizuro hy judgincîît areditors" is nlot bad in principle.
tke te puss juà-Mut on the 'Vi. It leg,,islates on a sub- Public officers reccive salaries to, support theîîîselves in lifo

ject whicli is too often choked with flînaticisin. It is justi by paying tradeset. grocers, and ail others wbo aninisher
one of those bis thai will ha blindly supported and as te their wants. Wlicn, through fraud or other bad motives,
blindly apposcd. Mcn are not to be made religions by Adt theso officers negleet or refuse to do so, an inquiry ita
of P:îrlianacent-nor ,; nmcre profession, religion. The proge- thie waays and aneans" oughit ta follow. Ne doubt traides-
nitor of' tiais bill inny bc fonnd in tlac Act of Chiarles the j men are nucli ta bMaine for giving, as thcy tue of'teuî do,
Second, iaiflicting a fine upuîn any persoti fullowiuîg lbis utiliiiàited credit ta men» wlioase only rccoîîuiaeîdation is a
ausual clidrnga cab for instance, on a Sunday. good coat anîd a fug hidred poutids per annuin iii the
Ilow f'air the law is obcycd iii this iespect, we ncd nat Plic ilcncourits ; but so long as cainpctition is keen, credit

say. will hc given. Still, mnen who -ive it aire liot te bc placed
The bill "lta define tue Elective Franchise, ta provide aithout thc pale of the law. A systeun of laws whicb

fur the regîstration of' vaters, and for other purpoqes therein proteets idiots and lunahies oughit net tp .-cfuse protection
nientioncd," is one o!' thc most usefail o!' the Session. IVe ta foolish bradesgmen. It is upon tho st.rength of an offieer's
pointed out as long sinca as February last, in the nuanher salary that he reccives credit. That salary i8 the fund ta
for that anonbh, the necessity for a registration of voters, which the creditor looks for payanent. Otf course it would
and endeavorcd ta laay down not anly the principle, but nover do ta allow credihors te seize the wholc of it, and se,
the details o!' a mensure. The hill hef'ore us, though dif. reduce the nominal recipicut ta starvation point. fIance,
fering ln details is in priîiciple the saine as the icasure the bill before us wiscly provides that Iltho amautira of'
reeommeaded byus. It begins by dcclaring schat shah! ho sucli sahary so applied shaîl nlot excecd, one.fourth of the
the qualification of' voters, and the» procc.eds ta demonstrahe salary of such public servant, and noa greater proportion
horw that qualification is ta be asccrtained. No persan ox- than oae-fourth o!' sncb salary shah! ho 1 able te such sel-
ccpt a registered voterns te ha cntitled ha vote. The found- zure." The scizure cf money is nlot evolved as a principhe
ation of thesystean o!' registration of voters in Upper Canada for the first ie in this bill. The prnciple is formally
ia mnade ta consist of thie assessment roll. .After tbe final reeognized ina the provision of the Commuon Law Procedure
ravision of the amsesaent roll it is dcclared te ha the duty Act which admuts o!' the seizure af "ldebta owing " tu a
of' the Olerk of the Muxaicipality "lte make a correct alpha- judgment debtar. The diffilulty will be to, trest the Go-



Verrileiît, as ait ordimîary eredit<'r vri ait ordiîîary judgwt nt 1Statutcst, 1 S Vie', cap. Il t, .1ndi 20 Vic., cal). 21 are
debtor. If' one.iourrdt Jf a -Ialary iinstcadf (if being paitd repenicd and cuîuia iii tlîis ill11. Tht'e t!:uxes4mliu
over tri tlie oflict'r %vite carne t i.î1 tu bc (i.stribttd alllung
thiry, fortv tor iifty of his hulntry creditor3, titere %vill ic
no enti otf trouble iii flic payingi tlcpartuîi<eît. iThe bill
beforc uîs ducs tiot approtteli te it: l'y. lie tlr.kcr of
it b". iiffiriii'd a princiffle ivit1tuut vcnitiring to crcate
inaaeiinery. So famr lie remenibies tile ciicitintcr wvlto raised
te cvil -pirit autid couid itit aliay Iiiii. buct oer nuL

to to'luch Ille iîhlject uliJczz à bc efficeintiy halidled.
'Te bill Il tu :uîîcnd flic M[unicipald Law uof 1ower (?atîada

brcstrictiiiî, Municipal taxaîtionî xtpn rcal c.statti to five
lier cec't. on the value in any une< %cy--'~v mention becausc
hr containis a principle w]tich ive desire to %tc appiied tu
lipper Canada. Soute liituit iiuzst, bc placed on Municipal
taxation, or elise baîîkiruptey wrill >tare ils in the face.
Tihis bill recites tat when flic Municipal la% was
ititroduccd into J4ower Caiiada flic intention was îlot to
exp)ose individuiilu texcsi antd ruintons ttxat Irn at tlic
caprice of any ?.itîicip)al autlîurity. Su sziy ive. Wlierc
mien of straiv iiay bc eiected Municipal Couineiii'rs, mnen
of property-niot to .4ay wc:àtlth--iili bc pluelied. It k§
the dtuty of evcry goO1 govermuecut wlien it delegates poivcr
tc sec finit flic power deie7gated is flot abuscd. lie power
dele-gated by te Legisiature to Municipal bodies in Upper
c'anada lias bec?] in more fihai one instance disgra cefully
nbused. 'Tite *powcr to raisc :noncy ouglit nt to exist
vrititout restriction, ltu Upper Canada lit presetit titere is
no restriction, and for this reason ive think out ]aw as Nvell
ais that of' Lowcr Caniada dcmiands auttienditent.

A bill Ilto aaîcnd the Division Courts' Act of Upper
Canada" next pre5cuts itsclf. IV bat aet is linown as lThe
Division Courts' Act of Upper Canada ?" iThe Act of
1850 is denoniitated Il lThe Upper Canada i)ivW~ort Courts'
Act of' 18-50." The Act of 1853 is dcnoininatcd lie
Upper Canadai Division Courts' Act of 185V." ie author
of titis bill cither bas no cicar idea of' what lie has writtcn
or cise the Quecti's Prixiter lias taken the liberty to niystit'y
Mtin. flctwecn thcm bc it. ie objeet of thte bill, how-
ever chnnsily wordcd, is a good onte; it is to increase the
ramuneration of Cierks and Biilifls of Division Courts.
IWe have in the columns of' this journal adnîittcd the ne-
cessity for this stop. W'uith jurisdietioa to $100, Division
Courts assume a utarkcd position autong us. Better to
pay offlicers sufficient remuneration and bave themn good
and tried men, than to cmpioy bunglers ut a reduccd rate,
and in the enîd brin- thec Courts into disropute.

"'The Fishery Act" is a model of legisiation. Its
language is clear and its object is equally cieur. It is to
protect the fisheriesi fromn waste and in the spitit of truc
conomy if possible te turn thent to profitable account. lThe

n., icss titan Fcvenity-twut, ati appear tu bic vcry e'tuîprctcim-
give in details. Lt is niit expected tof us to enter isîto flitc
tictail4 of' suitl a iintaure, aîîd thu'reftre ive sai.ill du so.

~l'lie bill l to) consuolidate flic iws rciatitig to flic inzsiîc.-
t;ufl uo' V ish,* very properly mnade a distinct itîeisire.
It repeai te aQt; (if Lowcr C'anatda 2 Vic., cap. 65, tlic
act of 1.7plir Cainada 3 Viv., cap). 21, ni iltc net of ('tuada
13 & 1-1 Vie.. cap .13. Tis. hike flic precediflég I, ïï ci-
borttely drail, alîid yct itot so illituil as ta bc incolibist.cnt
iritit pcrspicîtity ''li intcreste irîvoivet are imtptortant.
The tueasiireï desigucüd tu l1rtttect tiicsec intvetsts are itîrdîy

tif titeir objeet, antd verv creditabie tii titeir fnuser.
'l'ie bill. 'i t,isoliiatc anti prtîvide ftor tite extenîsion

of te itractice of Vaiccinaztion,'' is as itï iiaîtte irnîutrte,
one mture aiiied îwit1t tic science of iiiediciîte titant utf liu.
It ks deA'gîîcd te ecoure ini places te îttust acesil
suppiy of vaccine tuiatter, anîd indirectiy tu prevont qsmaii-
pux. ftherc are live clauses in the blli, the ftiirtli of whlich
is it our opinioni utf dubtflui propriety. It clîacts titat
when a case or Sitiali-pux shahl occur ili atty hot.", &c., it
lihalh boc dlty ut' thte tenants and occupants, &c., forft.
iith to place on thte outer duor titcrcof a writteîî or priîîtcd
notice u tce etleet tinit sinali.pox cxists tercin, it deiuit
of whieil a fille or nut lcss til riave laur excecdiuig twcenty
dollars is iîtîposcd. It appears to us tat titis uvcrsteps the
ncessity of te case. It ks ive tink a1 provi.4ion partaking
uf' unnccss.try cruelty and su tîtiglit tvcil lie oinitcd.

ie blIl" tu autxtd Utic iaw reiating tu bnirns"ias
a two-foid oliject; the une tu raise a fand for defra.,ing the
expeuises of cîttigrition, flite othter tu proteet tlie entigrant
front imtpositiont. Su fair as tUîcýe tibjects tire conccrîîcd the
bll appc:îrs to do ail titat iL professes to do. Those %io

take it up witli the expcctatiot uof fiidiîtg in it poiin
for the encouragement of emiigrntion ill be dis,;ppointed.

The bll Il to provide for the Registration of Delcîttures
issiacd by Mlunicipal and other Corporato badies," is a
practical aad statcsîniaiike nicasure. It wii btase tce
effeet, of causingý Security wlierc hitierto tero lias licen
uncertainty. 'Municipal debenturos, as îtnuch as land, have
becotuie a ntarkctabie eomnuodity antong us The object
of titis bill L ta establisit a registration of' sucli deben.
turcs, and uof thte by-iaw under whieh passcd, witlt the
proper County Registrar. The person last rcgistered as
owncr is to bc prima facie takien as owner. iThe cifeet o?
titis will bc as utucl to cxhibit the affairs of a Municpality
te an intentding purchaser of debentures as to nialic Iii
safe in his purchase. Pureliasers at home, by which vie
mean Canada; and abroad, by wiel we itean Enogland,
must ho benefited by titis measuro. 'Moreoiver, the repis.
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tration of debentures is inade to constitute IL lien on the
real estate of the Corporation, having priority according tu
the daîte of registration. Assurcdly such a systeni of
reg'istratiou will, as the prcauible suggests, tend giuatiy to
the inercased value of debentures issucd under thc autho-
rity of by.laws or 'Municipal and other Corporate bodies
passed for the purposc of raising inoncys, and also for the
bettcr qe,;urity of tic lîiders of the saine." The bill de.
serves the greatcst support, and the grcatcst praise. It
is pleasiîig to find mcii iii tic position of~ legislators alive
to thie requirenients of their age, cndowed with, sagacity
ta contrive and ability to perf'orni that %vhich is for thc
publie good. Of this class of legisiators the introducer of
tUeinîcasure under cousideration is bcouiing one of thc
nost useful and disting-luish',.d.

APPEALS TO PRIVY COUNCIL.

la other colutuns we prescrit our readers vith a report
of the decision of the Privy Council iii the case of Siilpplc
v. Gitniour. The judgnxcnt of' tic Court of Error and
Appeal of Upper Canada confirinin- tlîc judInent of the
Court of Comînon I>leas, (5 U. C., C. Il., 318,) is upheld.

It bas always appcarcd to us strarige that the defendant
Gilinour rcsisted the dcmand of the plaintiff in this cause.
The delViveiry before tie loa of t.he tiniber, the subjeet

poor-and equal justice tiiere canneo bc whcrc it is iii the
power of one party by incans of' Iis riches necdlcssly to
protract litigmtion.

he section, of the Error and Appeal Act, (20 Vie. cap.
5,) which Provk :es that in ail cases of a motion for a ncw
trial upon thc ground Unîat Uic judgc lias îiot rulcdl accord-
ing to kwi, i f the ruie to show cause be rcfuscd or if
grantcd bc aftcrvvards dischargcd or miade absolute, the
party decidcd against inay appeal, provieleI any one of the
Judues dissent froin the mile being rcfuscd, or whcn
grantcd bcing disclîargcd or mnade abslAutc as the case îîîay
be, or provlecil the Court in its dîscretion thinkl fit thatan
appeal should bc allawcd, &c., (s. 15) is sourid ini princi-
pie. The priîîcipie of it niighit, wc believe, with inueli
advantagc to suitors bce xtcndcd to appeais to Privy
Council coîiteniplatcd by s. 46 of 12 Vic. e. 63.

MUNICIPAL LAWS.-DISSOLUTION 0F UNIONS.-
EFFECT ON COUNTY OFFICERS.

Iii our nuniber for April last, wc pointed out a confliet
of decisions on this branch of law. We showed that while
the Court of Comînon Pleas had cxpresscd one opinion, the
Court of Queens Denebc, apparcntly without being nware of
the opinion of the Commnon Mlens, exprcsscd one wholly
different. We dzzlwed Dur Xnu7ilty to reccrîciit tne de-

niatter of the sale, was as perfect as could bc the delivery cisions,-the orie hein- tliat of Carter v. Seillàvau et al.,
of a raft of timber. The raft was, pursuant to dcfendant's 4 U. C. C. P. 298, aîîd the other hein- that of Glick v.
instructions convcycd to his boom and there nîoorcd. Daviùlsoit et al., là U. C. Q. B3. à91. IVe are as much
Nothin- more renîained ta bc donc by cither party to coin, as ever unable to do so.
picte the deiivcry. Afterwards the raft iras dcstroycd by We bave now a stili more recent case in the Queen's
a ,ztt)rjià. The question was upon whonî, vendor or pur. Bench, wherein Glicle v. D<wîdson is uphcld, and Carter
e1asýer, Uic los slîould Lall. 13y the contract thc r'iglt of v. Sullivan commented upon and dloubted. Thi case is
propcrty in the tiînbcr passcd fromî vendor to purchiaser. rcportcd elscwvhcre. \Vhile in reference to Carterv. jSulli-
By Uhc deiivcry aU dcièiîdant's booms tic possessionî also van, the Chief Justice of Quecn's ]3cnch thinh-s the ques-
pasýbcd. Froni this tilule the r.-fit ccascd to hi' the r.ft of tion was not much Ilgone into," Mr. Justice B3urns does
Supple and hecarue tlîat of Gilinour. The loss of it after Dot hesitate to, say, I have attentivciy considcred the case
mach litigation, it is now finally dccidcd, is the loss of of Carter v. Sullivan, on the construction of those statutes
Gihinour and not of Suppl,-a decision wvlich accords but confess my inability te take the view adeptcd in that
alike with cownion liw and comînon sense. case." Thus the conflict of authority as much as ever

Wc tliiuk there ought to ho soîne chcck. on the riglît of cxists and the breach. if anything is widencd. Until the
appeal to the I>rivy Council. Wcrc the piaintifi in this question is cither scttled by a Court of Appeal or the legis.
Case, Stîpple, a poor mnan, tic result niight have bea that lature, our rcunarhs miade in April Mujst stand as thcy arc
sickcned and crueily inîpoverishcd by protracted litigation, writtcn.
hc would have been too giad to have acccpted anything, We have examincd the New Municipal Bi, but cannot
howcvcr sînali, offcrcd to hit» by thc defendant, one of a flnd that it proposes to hcip us eut of the difficuity. Indced
wealthy and extensive trading flrm. It se happcned that wc cannot discover that s. 37, of 12 Vie., cap. 78, is with
the plaintiff is a inan of considerable 'wealth as 'wdll as de- or without aniendînent, to a bre.enactcd. Probably tbe
fendant, and rather than ho haffld fought froîn Court te commnissioncrs dening- it a temporary provision have
Court until thre final confliet ini the prescace of Royalty. omitted it. If they have donc so they have donc wrong.
There ought te bc in ail suits equal justice to ricli andi.Not eniy as to Counties already disunited, but as te Ceun-

LAW JOURNAL. [JuýNE,



1858.] LAW JOURNAL.
tics te bc disunitcd, (York and l'ol for instance) a pro-
vision of tlh ind is rcquired. WVe trust that bavinig
drawn attention te Uic omission, thc cnactmcent oniitted
will bc supplkd(,-aznd supplicd in a ferui calculated te rc-
move existing doubts upnn a point of a vcry grave descrip
tion.

ELECTIONS.-BltlBERY.-Tt'.VELNG EXPENSES.

Wc arc indobtcd te one of omîr En-lisli exehianges, The
Solicilor's Jour~nal and Rcplorter~ for tic case of Cooplcr
v. SIaile in other coluînns. Itlias long becn deubted
whether tue bonaà fide payient of travelling expenses, or
the promise thereof, is, under any cireunistanees, beibcry.
It wiIl ho scen by a perasal of the case we have incentioncd,
that althoughi tmere bo ne intention moraly te do wrong,
yct the offoîxco of bribcry îuay bc coinnîittcd. 'fic dcci-
sien hein- that of thc bighest court iii the Rein, Ileuse of
Lords, is tIme more important and more desgerrWng of atten-
tion. It is now scttlcd that thxe paynîchît of expenses, or
the promise thereof if umade in ordor te induce an elctor te
vote for a partieular candidate is bribcry. This wc belles-e
te o c law of Canada as muclh as the law of England.

IIISTORICAL SKETCII 0F TIIE CONSTITUTION, LAWVS,
AND LEGAL TRIBUNALS 0F CANADA.

Shortly aftcr the discovcry of this continent thme attention
of Eurepean States was directed tu it as a field for celeniza.
tien. Great Britain and France, as lcading maritime powers,
were forcniost in the entez-prise. The greater part of what
now constitutes the United States of Aincrica became
colonies of Great ]3ritain; ivbile the territery now constitu-
tiîmg Canada was eolonizcd by France. For more than twe
hundred ycars, with little interruption, Canada remained
subjcct te the govornument of Fiance, nnd was pcopled
througfl the efforts of trading conipanies invested with
great privileges, seconded by t hc zeal of tic acre to propa-
gate the Christian religion in foreigu parts.

The first attempt of the French te celonize Canada ap.
peai-s te have been made by Jaeques Cartier, a navigator
who earned for himscif a distizmguishcd reputatien. lie
was first sent te this continent in 1534,' by Francis I. of
France.* le reached the mouth ef the St. Lawrence, and
having, in the naine of the King, his Master, taken pos-
session of the surrounding country, returncd te Europe. In
1.535, hoe again sailed for Canada. It was during this year
that ho penetrated the St. Lawrence as far as Quebec and
Montreal, thon the sites of Indian villages. 11e returned

* 1. Garneau, 18.

!iu 1536. In 1540, haviîîg beîî appoiîîted conmnander of
a llct,.* hie once more sailed for Canada, and on tie 23rd

August reaehied Quebec. Bûfore lie saiied, Jean F.raucois
(le la Rocque, Lord of' Roerv'al, lîad becti tppointed Lieu.
tenant-Gevernor of' Canmada, Hlochelaga, Newfoundlanid,
Labrador, andi the adjacent country,t but for somne rcasoîî
did net acconzpany Cartier-. lu 1542, irheuf *IJO latter iwas
rcturning te Europe, lic muet Roberval at St. Johnt's,
Ne%çfoundtand, then oit bis vay to Canadla. Cartier never
returid te Canada. Before his dcatlî hoe publishced an
account of his first two voyaiges, and or his discoverites in
the colony. Rtoberval proved an unwisc and severe ruler.
While hie was Governer one nman wvas banged, sororal wcre
1îlacod ini irons, and bothi sexes alikec %vere, by publie au-
tliority, suhjcted to the discipline of the whip.+

The attcnîpts of Cartier and of' Roberval to colonizo tic
country ended in failure. The idea was abandened. -\or
was it rcvived for nearly fifty years. In 1598, the Marquis
de la Roche, a gentleman of Brittany, obtaiined leters pa-
tent, in miny respects simnilar to those previously grainted
to Roberval.§

We have a record of his commission MU and as it is flot
on]y rcmarkablc in it.self, but the prototype of xnany that
folloecd, we purpose notieing it. It bears date at Paris
on 12th January, 1598. It is granted by King Hlenry of
France, and recites that his predecessor, François I., had
been informcd that the islands and country of Canada,
Sable Island, Newfoundland, and parts adjacent, wcre very
fertilc and rieli in niateriai resourees. It procecds te say
that tliose lands wcre pepied witli races of men who,
thotigh ef sound mimd and understianditig, had no knoiw-
ledge of God ; and fardiher recites, that for thc conqucst of
this eotuntry anmple powers iid been previously givon te
Jean François de la Rocque, Sieur (le Roberval, but that

thc.sc had net been fuliy excrciscd. For bini it substitutes
le Sieur de la Roche, whose title2, niany and great, arc set
in beraldie array. The duty of spreading the Cathelie
Faith is especially cnjoincd ; and as second and ncxt te
titis, the commission comtnands Mia to acquire morc of
thc country, but directs tîmat this shahI be donc if' pos-
sible, by peaccable, rather than ivarlike incans. Inciden-
tally te thesqe, poecr is given to, nîab laws-te enf'orce
obedience te te-to punish or pardon dclinqucnts-aud
gcncraily to exorcise logîiative and ecutive funictions.

Poewer is aise givcu te bestow upon deserving noblemen
or gentlemen, fiefs, seigniories and barenies, accerding te
the tenlire of land thon existing in France. To those of
more humble rank there was powver te inake lcsser dena-

* 111. Edits et Ordonnances 6. t lb. 11 W. Sciîb, la.
~III. Edits et Ordonnances, p. 7.
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tions. P>rovision w:îs thon îîîade Ibr the distribution of
the fruit.4 of' the voyage. .AI judgcs, olliersi and sub.
jeets were enjoincd obcdier.ce in the ordinary lbim.

Lord (le la Roche saiied for Nova Scotia with a nuînber
of crînviets that lîad been taken out of the gnols ol'France.
IIt, is not certain that lie ever reachied the ueontiîîcnt. Ie
stlaui<lid part of bis force on Sable Island and :ihortly
iifteri.îrds returîîcd te Europe.

Fate scmied te oppose Al atteinpts at culonization ; and
notwitlusutding, there were miany aidveuturers. M. de
Chauvin npplied te the King, anîd obtained lor hiiîuseif'
priviice s like those of the Marquis de la Roche. lu
CIoInî)p.v Iwitls M. de 1>oitgravé, n trader, lie in:ude a trip
Io the St. Lawrence, wliere having coliected a large supply
(,r fuis lie returned to France, sold theun, and iied.*

1lis successor ivas De Chaste, who orgaiiizcd a, counpaiuy
of' traders frein anion-g the inerchants of Rouen.t An
exjtedition sailed iii 1603, under the coutxuuand of Chan-
plainu, a naval oficcr, who hiad previously scrvcd in tluc

Ins fdics. This expedition having penctrated as far as
1 le oal f St. Louis returned tu I'ranc, irlen it wis1
foud that De Chaste was dead, and that a new patent liad
i.,sued to .11. de Mlon)ts.t- Thtis gentlietuau was appointed
(J overnor etf the terrioury lyiig betveen the foTtieth and
fbory-.<ixtlh dcgrec of. Nortli latitude, witls certain priviieges
of trade. Under inu, Choaplain, ever active, niode ex-
plorations iii different parts of the country. The ycturs
1604J- and 1605 %vote spent in exploring the country aiong
the Banks on eaeh sidc of the St. Lawrence, and in 1607
lie vrent to Tadousac.§ Ife formced settienients nt Saint
Croix and ort Royal, and on 3rd Juiy, 1608, becgan te
build bouses at Quiebec, of whichi lie inust bc considcred
sidc.-red the foutider. Se soon as the St. Lawrence rvas froe
of ice ho ivent up the river with a view te exploration, and
oit his wuy southward crossed a Lake, te wrhich, lie gave
his niaine, a naine that it now bears.1j It was during the
autuin cf this year that ho repaired te France, lcaving
Pecter Chauvin in coiuinand. In the following ycar te
returned te Quebec full cf hope, witli the intention cf
pusluing bis diseoveries. In thc meanLiine de Monts lest
his privileges of tu-ado, and Champlain, feeling the want
cf a poecrful pretecter, revisitcd France. Ife thon Iearnt
that Count Soissons hand obtaincd thc Viee-Rtoya-lty, and
iii hini found ail that lie desired. Front Ceunt Soissons
Champlain reccived a, conlmission, aIppointing hiunself Lieu-
tcnant-Govcrnor cf the coleny.f In titis commission the
coiany was for the first, tiine ofllcially sty]cd New Franuce.

1. G;nrticaui, 3$ e ceq.
I1. Lescarbot, 417.

Ta' CYl. Mlog. Chamiplain.
1I W. Sinith, 17.
111I. Edits et Ordonnances, il.

Chuamplainu was iustrueted t(> proceed - to a place on the
St. Lawreticc called QJucbcc.'' Ollicers for the :dnuita
tien of' justice andi muaintenanee of police %vere aigudte
liiii ; and genou-ai authority was given te hinii te nuake
tre.uties aud alliances with forei-iu powers. he iiuest re-
uuarkablc part of' the counuuission is that wlucrcin hie is
expressly coiniiiaiided to di.scovcr the route te China and
the East, throughi Anuerie:u.*

Sluortly afterwards Count Scisons dicd, and the P'rince
de oud rceicd icsupeue npoinauuet.lie eentinued

Cllatotuplain as his ieutenuant. An extensive Canada Cein-
pany, 1îson tiseapliation of' tuerehaults ofst. Maie, Rzouq,
diud La Recu l!I. was iiuerpor.sted. Thro'îghi this cornpouy
Chamiplain succeeded in hiaving four ltecoilect priests sent
out, and tluey iL is said were tc lirst of their order who
ever entcrcd Canada. The licutenant-governor atill devoted
all lis exertiuus te secure the prosperity cf the colony
wbule tlic Iecollect fitluers did their bcst te spread their
religion auuong the ludians. In 1620 the Prince de Condé
-suld tise Vice-ltoyalty te thec Marshal de LNentinorciici,t
by whonm Cham plain wvas continued as ]u2atgîenr
About titis tiiune Champlains revi.sited France, for the pur-
pose cf iinpressing upon tise trading comipany aud the Crowni
tlîe wants of tise Colony, but bis appeals Nvcrc coldiy re-
ceivcd. I3cing possessed cf an indoinitable wiii, lie, though
denied the aid ho so earncstly iniplored, returned te the
scene cf bis labors. Tise Five Nations cf ludians growing
uneasy began te git'o trouble. Tltey seized Father Poulain,
a Rlecoilect pries., and fastened bini te a stalke iii order te
burn Ihutu alive. lIe was ouiy rceasmed front this peril ini
exehange fer au Indian Cîsief wheni the Frenchi hud taken
prisouer.1 A convent which iuod heen ereced on the
banks cf tîte River St. Charles, near Quebue, was afterwards
invested by the ludions but net attaeked. Tîte siate of
tîte coiony, consisting only of fufty pensons, moen, wonica
and ehldren, wvas xtow depiorabie in the extrenie. Ne ot
only was it nt tise moe cf surrounding savages, but,
ewing to the neglet cf the trading censpany, actual wat
began te inanifest itqelf. A special agent was despatchied
by Champlain te Franco. The resuit cf bis journey was
that the Crown suppressed the trading ceaipany and granted
an exclusive privilege te two brothers nanied De Caen. §

Chtamplain erected a stone Foit for the better protection
cf the celeny, and with bis fanxiiy sailed for France. There
hie ascertainced that the TluLe de Montinerenci had disposedl
cf the Viee-Royalty te bis nephew tise Duke de Ventadour,

* ««Pour essayer de trouver le chemin facile pour allerpar dedans
(Saint Liiurent) le dit pays au pays de la Chine et Indes Orientales
ou autrement tant etAs avnat qu'il se pourra, le long (lcs côtes et
cn la terre fcrznu."-IlT. Edits et ordonnances, p. 12. t 1. Gar-
neau, 53 et seq. 11. W. Smith, 19. e 1. W. Smith, 10.
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whao liad takzen hoiy orders, and whose chief ani iii tho ae-
qnîîrennent of tine colony was the conversion of the Indiins.
Champlain -,as by hlinu eaatinnucd as ictnîtgvro.
Ila returncd te Canada, aconipanîied by tio ,Jesuit fathers
L'Aiinand, Masse and De Brebeuf, and two lay brothers
ai reputed piety.Upntiirrrvitnyee iIecid
and lodgcd in a sinailli otis bu ut by the liecalcet fintiers.
thcnl stanndinîg %uliie înov stands the G etcrai Hlospital of'

The brothers Caca, whio were Hlugunots or Protestants,
were clnarýged ivith i'ouîcnting religions differcînces nnn
the settlers, and in consequence deprived of their privi.
leges by Cardinal Richeliieu. Thie ealoîîy %vas iii a iicazsure
ceded ta the 1'Comîpangnie des cents As-sociC-s," who on
29thi April, 1627, rcccivcd a Charter, contnining înnast
extensive powcrs of goi-crnrnenît.+ Stili Chnamnplain con-
tinued iieutenîaît-governar. 'fico coiany was nut, lnawevey,
destinncd ta be free front trouble ; a new foc presentcd
itseif.§ War having been dcclared between France and
Eugl.'and, Williaî de Caen, cinagriîied at the loss of his
privileges, iii 1628 conducted :in]gis arunaînnent, under
the conimand of Sir David Kirk, to Tadausac, and tinence
sent a suininoins ta Chnamuplain to surrender. This the latter
vitai great spirit refuscd ta dlo. and nt ounce prcpircd ta unacet
the encmiy. Sir D)avid Kir], havinîg encounitered a French
connvay under (le Roqiieninent, captured it and mnade sail for
Etigannd. lit tite foiiowiîg year, 1629, his brathers Lewis
anîd Thnomas Nirk ]iniing .sudden]y a)ppeored before Quebec
demianded its surrender. The deinand was comiplicd with,
owing, it is said, ta the tlîrcatencd attack of the hostile
Indians, arid-the siîip xçl)ieh -was bringiag the supplies
having been capturcd-it inay be addcd, the danger of
starvation. Chamîplain having capitulatcd, was connveycd
by the Englisli conunanders ta France.11 The population
of Qcebec at this tinic did flot excced anc hundrcd persans,
amen, woniîen and elnildre.n. At -Nlantrcal tîncre %vere only
tbree ar fIur Ilaints. Tinere iverc about the saine unber
at Tiirce Rlivers and Tadousic. Il There were îîot us yct
any fixcd iaws or settlcd tribu nîý'ls. ])isputcs appcar ta
have becîn setticd in a nei ghbourly nîanner ; that is, by
reference ta fricnds ar ain appeal ta t lieutenant-rovernor.

2onywas scîdons seen, and litigatian ivas upon the whli
a stranîger ta the land.

By the trcaty of St. Germnain de Laye, Canada, Acadia,
Ncwfoutidlaiid and Cape Breton, were in 1632 rcstared by
England ta France.** The coinpany of the hundrcd asso-
ciates rccived a renewal af their former privileges. Chiant-
plain was re-appointcd Governor; and aftcr his appointuîcnt,

in collipally witi two Jesuits, nirrived in tic colony. The
allers of Protestants ta settie iii the coian)y was cxpressiy
refuseil. 1' A ftw years afterwards Chamîplain died. lie
bid adieu to this worid in 16,35, annid the sorrotv of the
whoie coluny. Shortiy before lusï death lie 1iublislied a
inistory of' the colony fromn its dîscuvery ta 1631. Inn it lie
niiiiîiteiy inarrates his scverui voyagcs annd faithfüiiy portra3 ti
the rise annd pVtMtrCss of the coloiny.

lb 7' e continnzed.)

DIVISION COU RTS.

OFFICERS AND SUJITORS.

AN5WiYIt5 TO COitiE5POSNDENS.

To the Editors of the Lau'o Journal.

London, 'May -itt, lKs5.
CGENT.~nr.,,-I hopc voit will excuse nie troubling you with

this letter. 1 dii si witii n viewv ta obtain your opinion t h
regard ta tino prcýent iaw linîiting Division Court eettoî
ta tijrty dnvs. It seein to mie titat it wonnid lie far better ta
have tiiem roturnabie tino sanie ai; executions imsued frontn tine
Sineriff's office-viz., iminediately after execution. WVc ii
could nî:nke a great înauy exectntions that %ve caRint at I)re,;et
i,r instance, suppose inn exec'uticti issue front a Dlivision Court
Office an Jounc Ist, and icvy (in crops. An executinu isbitei
front tie Siieriff's office on June 1Otîn, and ievy on tine sanie
craps -the crops are notavailahie until .July 2itd, andi thf a tino
Siteriff is first, because the Division Court execution lias min
ont. Again, uppose an execution issues front tino Sheriii't;
office oit Jnuary Ist, against tine gaods af John Jones, fur tino

sun f £100: on Jannary lOch, aân executicin issues f-rnt a
Division Court for £25, against tino sanie goads; un Januntry
20fl,, aniothner Aiecution issues fron tino Sinoriff's office against
tino sanie gonds-on Fch). 15tn, John Jones pays tino flrst exc-
cuntion of1 £100 ta tine Sier*ti; it wili thnus lie seen*tiix tI.ue
Sheriff is still iirst, and thnat the Div ision Court excutinîn cannot
be coliected, lîccause it ]ias mun out bcfore tIno first executioun
hail been paid ta tino Shemiff. It wvill thus be seen ti.at if tino
D)ivision Court exectiuions could have been kept in force, tlney
wauid have been mîade in bath the above cases.

lit a great inany cases, piaintitffs Nvoud bo very wvilling ta
give p.o unfortunate defendantn tLune, if they c<,uld do 140
satUely-that is, if tihe execution lidu nlot rua out se soon. Ono
mîe..ection ta al'erîng the words ' tinirty days,' ta ' inioîcîiiatchy
aCter executiain,' nnliglit he, thnat bailiffiâ fot being Iiiiiiîcd ta
any particular tinota Ùinake a rettomu inight dclay tic rctorn
too lonîg, buit tînat nnigînit Leo rcinedied by giving plainntiffi tino
power, )y fiing a, notice Nvith Une clerk, tu conupel a retumîn
w.tiuii tlnirty davs.

Answvers ta t1ue foliowing questions %vonid vcry nucl obilige
your hîumbile servant.

Pirst,-Can a Sineriff huid an excettion ngainst a persnn's
gods for a Tear or more, andl during Unat time hinder a Divi-
sdion Court Bailiff front seizing and selling tho saine goods?
I have aften servcd notices on the Sheriff reqtîcstinZ him ta
seli-if lie doos net soul aftcr being scrvcd with a notice, can
I soul? If it is legai ta serve a notice, çri.it trould be tihe
praper formn? If 1 Int Id an excution against a persan in an
anJiniing division in any Cnuunty, and ho camne intn mv divisin
isritin goods, can 1 seize, advertise, and sel! sucn goods, in nny

* I. Smeith, 25.
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division ; or woul it ho ncssary for me to advertise and soli
the goods in the diviision ini whiclî the defecadant resides ? Clin
1. litwfully, after Iîaving soized goodeit, reiove tOsent to anetiier
division for sale keeping. provided 1 take tlîein back te tho
division in which 1 seized theni on the day of Bale, and selI
theui there. J. T.

['rite above involves quoqtions of general law, whiclî
vre do nlot prof'es8 to aîîswer; but we hopu to) notice soine of
the subjecw~ reforrcd to, in our next issue.-Eivs. L. J.j1

To t/lie of tolisoff/ v Junal.

irantf'ord, May lstb, 1858.
GaNTLMEN,-In the Act 13 tc 14, Vie. ch. 53, sec. 77, it is

eîîacted that - if' îny Clcrk B.îiliff or othcr oficer, euîployed in
puttiîîg titis Act or any of tie powers thcrcof itîto exî3cution,
CXILC't, 'take or acccpt any fée or reward whatsoever, otiier
titanî and except ttucb fîtes ms are or ishail bo appointed and
îîllowed respectively as afuresaid, for or on accouiit of any-
tlîing doue or to be doue by virtue of titis Act, on any ne-
cousit whatsoleçer, relative to putting titis Act intu excecution;
every such persen se offending shali, upon proof thercuf bc-
fore the said Court, ho forever incapable of serving or being
eniployed under thtis Act, in any office o.' profit or emolument,
anti shail aise ho lisble in damages te the party aggricvcd."

1 8uhmit the following citse :
A, Clerk of-Dvsion sent B, Clerk of-Divisiou,

Reveral transcripts witl instructions tu issueo Sumnionses after
Jndgînent, and senti A tho bill of costs-the summonses were
issued, B3 sent A a bill uof osis aînounting te, £15 89. A.
,o-ked for a bill of items Nichl was not given. B sued A for
the amounit and on makiug affidavit tlîac tho claitn was cor-
rectJudgment was cntercd for the amouint. A, on arriviuIg
at the Court, applied far a hiearing and claimed. that the tests
charged were too higli ; the Judge, aller compiaring the
charges with the tariff, gave.judgment un liivor of1 Bfsir £11
178. Gd., thus stiking off £3 10s. 6d. Question, did B3 in
clainiing the M3 lOs. Gd. excess of costs, render limself lia.
ble to ho deIlt witI, under the abuve section, and if su, what
are the uecessary stcps to ho taken ini tlîe iatter ?

1).
(The clause is a penai one, aud must bc construed stt.ictly.

It cannet ho said that 13 took or accepted excessive fées. le
inadle c!ain by suit, and did -ot ti'entualiv recover-tliat's nll.

Ilis conduct was nîost objectiunable, and we presime the
Judge not only disallowed tho couts te him, but made A. a iib-
eral alovrance for lais luss of time. Woe knotr at Ieat une
Judge who weuld have removed hini freminoffice if' the dlaim
wvere designedly fraUduicnt.-EDS. L. J.)

Tu i/je L'dilors off/ise Liaw Joucrnal.
P>reston, May 2Otb, 1858.

GVýTLFXN -- AIIOW me to h)ring te your notice sanie of the
unavoidiable cvii con.sequenceq that will arise if the proposed
Division Cuourt Bill to exeludo merchauts front bcîng com-
petent t<î fîtl the office of Clerk of Diviqion Courts, as proposed
by à1r, Betij-tii ha pused. In thittly ýýi>pulted sections of
the country, the office of a Division Court Ulerk is nlot a very re-
munerative elle, the annual fées anlounting te froin £50 to £75.
The parties thataresuited to f111 suclà an office are netvery nume-
roue, and Judges even now .,rhere thev have the privilege to
solect from among ail the settlers, du often find it diffictiit to
obtn-ill a conipetent person. It frequently bappens that the
only competent person i' a Division is the Postiuastcr, %vihe at
the saine time niost invariably hu, a si-aît store, a farm, or
other trade, and if therefurc the merchauts wvere excluded
the Judges niight ho obliged te employ an incorapetent person.

Agitin, looking at th,., abject or the bill as meetionedi in tho
Preamble, tlîat ub or' will tiot ho obtnined oves, if' it becomo
Lavr, and My grounds for titis assertion are aS folIOWs3:

Thîe Bill as it is proposed only affects Division Court Clerlo,
in rural districts, since in cities and tewns there are ne Divi-
.;ion Court Clerks thaît are at tie sanie titno mnerchauts. If',
however a D)ivision Court Clerk feols diposed to tnke tîndue
advantago of certain plantifs, and fivor otîter platintiffs hoe can
dlo su altliuugi lie is not ai merchant, but iii su doing lie may
hiave as groat an intcrcst in the quits as if' lie wore the plain.
tiff hiisci' rake for instance the Clerk of a large Division,
where thoera are a number uof norcliants, aud 'wlere the assig-
lcs of several of thesei merchants place in the bande of that
Clerk al the books, accounts, and plaintiff's notes of theni,
(which is dune frcquently,j the Clerk rcives thestelainis en
commission, hoe collects tlîcia througli the Court, and since lie
lias an interest un the dlaims, hoe may favor the one plaintiff
un preference te the other, just as a country mercliant when
Clerk might favor bisnself in a certain suit hy taking undue
advantage ofotlier;-laintilfà. '1'le country znerchant'si interest
nîay bcoLS, wliile the interost of the otherý clerk i8 £20. lloiv-
ever, it is -s plcasing filct, that couiplaints against Clerks for
takine undue advautages are se rare, if any thiere ho. The
Bill is uncalled for; but should it be passed. a nunîher
of respectable perseas will lose their situations as Clerkg, and in
many instances ne person fully qisslified can ho obtained,
and the busiuess of the office 'will be done improperly. The
public will suifer more on that accoutit, than by Icaving the
law as it nov stands,

My principal rensons for Nçrititng te yeu nt present is the
notice Irceived respecting tlîat Bill, it liaving bcen brouglit
uip un Cummittee and the majority heing ii favor of it. Tliere
havîrag been tn'o or thîree letterz front Judges prodiiced and
read, speaking in favor of the mensure. 'l'lie Judge of titis
County is dccidedly opposed tu the Bill, and his o,%,n ivords
are that if' it paseed, it %vill affect four uof lais Clerks, and tlîat
ho woul flot know lîow to re!ill their place. Thli niatter is
dciayed until tho Judges have been communicatcd with.

Believo nie te romains,
Respcctfully yours,

[Tlîe viows of our correspondent are our views. WVe have
se cxpressed ourselvos in reférence te Nir. Beujanmin's 1111 on
moere thian one occasion. The iirnaqinar', evii tu bc renîcdied
by bis bill, will, in our opinion, if'the bill ho pa.qsed, lie Pup-
planted by grenier and more nuinerous evils. 'l lie difficulty
ut' procuring suitable imea for the office, nowv great, rili o in-
creýascd tell fold.-EDs. L. J.]

MANUAL ON THE OFFICE AND OUTtES 0F
BAILIFFS IN THE DIVISION COURTS.

(For the Law> Journ<.-D'y V-.)
LCONT5NUiED EitOMN IAGi 11e, VOL. 4.)

Bailiffs are fuliy protected in the just diseliarge of tieir
lawf'ul doueis, aiid tîje provisions for thjeir punishiitient in
case of ulûteceo iniseeniduct, are not less amiplc.

The Scctio us imiposing penalties wili now bc iioticcd
the rcuiedy by action against the officer and his sureties
will be examinedl in its proer place.

Thte enactuients contaiiîed ini tiie 1Olst,.76th and 77th
sectionîs of the D. C. Act affect the ]3ailiff alune, and are

mauydirected to ihe puuisliut eof iiiiscoîaduet. The
action gh-ven against the ]3ailiff and his sureties by anotlier
clause will in every case give the party aggrieved aIl the
rcrncdy lie is entitled te wiien less is occasioned by neglect,



and a.9 a general rude the procceding by action is prefcrable. serving or bcbng cinployed uîîder the Division Court At
Firsi, bccauso proccdings under the cla--scs ncntiotied iii any office of' piofit or eîîîoluîîîent, aond shail alsa be liable
bdi;îg in their nature penal, require to bc conducted with iii dainages to tic party agg'ricved.
great nicety, aond the evidence inust bo conclusive, as in 'IJEc offecee niust bc cleariy proved before thic court. tond
case of doubt the benefit of that doubt wvould bc givcn in ant order in tic nature of a conviction mnade by 'lie jud-e.
fatvor of the accused. Second, becnse sucli a procccding This punishmneîît under tie section is clcarly iii addition to
is directed ugainst the oficer aloîîe, whereas inii n action tic rettiedy by action, for it is provided that the offender
biis suretics niay be joiîîcd as defiidaîits ; aond 'h ird, ilshahl also bc liable iii datuages to tic party aggricved."
because the reilîedy by action i more speedy. The comiplaint shîould bc spccifie and in writing 7that tho

Considerations of this kiîîd probably prcsetcd theni- officer nî:îy be clearly iiilbrined of thc nature of the charge
selves to the commnittee of judges when Iraining rules, for apginst hin).
no forîîi lias been given under these pena! clauses. It In proccediîîgs under any of these thrcc sections the
scenis suffict thion .bricfly to notice their provisions,. Sec- complaiint ilhinot bo allowved to go beyond the particular
tion 101 provides, thuat a Bailiff who shah! by "lnegleet or acts specified aîs constituting the offcnce, aond tUicevidence
contrivance or omission lase Uic opportunity o? hcvying tony niust bc confined to buch acts, and thcy niust be shown
execution" against goods aond chattels, niiay be oîdered to clcarly to be wîthin the ferais of the particular enactiiient.
pay sucli dainanges as flic plaintif lias sustaiîied by thej________________________________
inisconduct ; aond tiint upon, refusai of the Bailifi' to puy,
the paytient niay be cniflaced ain ordinary cases of judgCD THE MAGISTRATEIS MANUAL.
ment rccovcrcd.

The compiaint under flie section nîust bc by thec pirty DY A DARISTER-ATLAW .-<COPiRSOUT RtSmvfD.)

aggrieved, tond should properiy bc in ivriting,. Thli ailiif [Cmiui fro page 1Iii VOL. IV]
will then be called upou ta aiîswer, and if hie denies the III.-SUM3ÎIoNS OR WVARRANT.
charge, tond is not prepnredl to enter on Iiis defence, flic
nîtotter wii be adjournced to enabie Muin ta do so. 'l'lie Di*screioai-!.-Tlie itforintion lbnving been exhibitcd,
facts aleged tond disputcd, mîust :ît the trial! bc proved by the îîext thing to be donc is to campe) Uic appearance of the
at henst one credible witness. If tfeic îatter or' the coin- accused to answcr the accusation. This iny bc donc ilier
plaint bic provcd to the satisfaction of the judge, lie wilh by the issue of a Warrant or Sumons, in thic irst instance
iake ant order on Uic ]3aihiff to pay a sain suibicnt ta lin tic discretion of the iiîagistrate.* It is for huat to judigc
cover the danige sustained. As ta subsequcuit proceed- of thc probabilities o? escape. If flic crime churgcd bc une
iîîgs the mniîent is not v'ery chear, but it would sceout o? unoruîity, iîîvolviuig hcavy punishmcunt or at al events
that the order îîîust be served on the Bailifi', tond on lus disý!racc of cliarneter,e the probability of escape is great.
refusaI to obcy it, an application inay bc iîiade for execu- Mýost crimes as to wii niag-istrates net nîinistcrially, are
tion to issue, but nothiing is said as to costs. Section 76 of this discriptioîî. Ilence the warrant i miore usual than
provides, tlîat if any Bailiff acting unider colour or pretence the siniuions in sueh cases. No warrant ouglit ta issue in
of thc proccss of' a Divisionî Court shil be guiity of extor- tic firtot instance unicss tie information bic on the oath or
tion or iuisconduet, or shal îlot duly pay or accoulît for affirwation o? Uic informant or soine witness or witncsses in
manies lcvicd or reeeivcd by bii» under the act, lie nmay bie that belbalf'.t
ardercd to pay back the inotiey estortcd, or to pay over Wrrant.-The warrant, if issucd, miust bic under the
inanies lcvicd or rccived by Miini, togethier with daniagesi band and seil o? the îiagistr.ite or inagistrates issuing it.
aond costs ta Uhc party aggricved ; auîd ini defauit of pay- It îuay be directed ta ahi or aruy of the constables or pouce
ment the amiouut xuay bc Ievied under judge's warrant; officers o? the County or Unîited Counties within whîieh it ia
tond in deihult of distrcss (or suiiîniarily in tic firstisistance) 1to bc exccuted, or to a partieular constable and ill other
tie Blihiff iiay be coluînitted to gaoi flor a period not cx-! conistablesannd pence offcers iu the territorial division within
ceedin- thîrce months. whieh Uic iigistrate or îingistrates issuing it hias juris<hic-

Great cure uîîust be taken in acting on thîis penal etiaet- tiou. It iaust state shîortlytle offènce oniwhîieh it is foun-
ment tbat cvcry procccdiuig i regular and sufliciciît. The <led. Lt inust aisa naine or otherv<ise describe the ofl'cnder. Lt
coin plainii uîst be nmade by the party nggricved, and unust 1 mustalso order the person or persotis to whoîi îtisdirectcd ta

bc omiittd t wrtig ;it nub bcmae a iisiting o apprchid tic offeuider auîd brinIîg hu before the mnagistraLe
the court, and Uic fiiets alleged be fulhy sîistaincd by proof, or unagistrates for the saîie territorial division ta aànswer
as under the 1OlsL section, the Bailif' wvill bcenctithed to tic charge contaiued in the information, or otherwi.se be
ain aîdjournniicnt ta prepare his defence. deait with according to Iaw. lIt reîîîains in force until cx-

The order of the judge is enforceable oniy on a warrant eeutcd.t
under bis hînnd aond scul. Forin of livarrant.-Tlic warrant niay be in this forni-

The 77t1î Section pravides that if tony B3tiliff or other IlProvince of Canada, ( Couanty or L nikd Coutiies, or as Moe
persan eînployed in putting tic Division Court Act or ny case rnay be,) of-.
of the vecrs thereof into exceution, shaUl exact, takec or Ta ail or any of the Cnnstables or other Pouce Oficers iu the
accept tony fcc or rcward whatsoever, otiier than tond except (Couîiy or Uiiiied Counîfies, or as file case may lie,) of -

such fées as arc or shah! be appaintcd aond aiiawed for tony -___________ __________

thing donc by virtue of Uic net or on tony account whatso-
ever relative ta putting the sanie into executian, the offender *16 rie. c. 179, s. 1. 16 Vie.c. 17,s.6
shah! an proof befare the court lie forever incapable of! j 16 Vie. c. 179, s. 4. Il16 Vie. c. 179, seh. B.
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mlliercns il. B3. of -, (laliorer,) lîath titis day heen charged division, or bcfo~rc somue niagistrate of the division whcrein,
tapon catit betitre the undersigned, (one) of' lier M1njesty's -lits. according ta the warrant, the o' fence is allcgcd ta have been
tiecs of' tho Poce in andi for tho said ( Couitfy or Udted Counf- coînlanittcd. B3ut in case the prosccutor or aniy of his %vit-
tirs, or as it, a' <e ia',i be,) of-, for tient lie, an-, nt - liesses b in te division where the art-est is mnade, the offu-
didi([. staling shar1dylte o//?re;) Thesc are thcrcfore ta coin-,diet yth masrlewobce tea-inatted yvti, in lier Majesty's mnei, forthwith ta apprehenti tho dur, if so d4rctdbtomngtrtwobacdte a-
Saiti A. B., andi tu bring iiir hefore (me) or sonie other of lie ratit, nay bc cotivcyed before sucli inagistrate or souie otiier
Mýlicsty'ei Justiceie of the t>oace ini and for tie said (Cemny ormagistraleof cis division.* 'rite accuseti ought not ta be
Unaitedl Conidees, or (v:tîe rase »aay bc,) of'-, to answcr unto iîaîdeuf1fŽd, uiîlcss there le renson tu behieve tat lie niedi-
tho qaiti charge, and ta bc tùrthor deait wititeacording ta Inte t1te.S Violence or ant cscapc'.f

Given tinter (nîy) Ilanti andi Sen), titis - day of- at Seuninons.-Tiîe anagistrate niay, us we have alrcady sta-
in î the (Cutnty, ct*c.,) aforesaiti. beiita fisun arn issue a munoîs for the

No objection cao bc taazeil or allowed ta any warranit for apprice af thc party aceuset. The muîtinons ougit ta
ar h b dîrcctcd tu the party charged in the iniorutation, and

aîîy defet therimi iii substance or iii form, or for ariy vat o acnsbl, &c. li elwrat ugahwv
noce ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ o beici l idtoeieîeaiueia lupr ike awarrant ta state shortly tite unatter of tce information,

the proscutîan. If any suchi vamn c appcuar ta bu suc i an*'d tîten eit h eso cue uapru etithat tic party cliarged bas becn thercby deeciveti or tuisietirqietepra cusdt pera et'
tine andt place ta bu aîacitionud thcercitti

the nhngistrate inay adjoura tite bearing ai' Uic cause ta saine *

future rday und in Uic me:antiiie rciniand the party cltargcd .l'orn.-Tiie suîuîaaîas inay bu iii tis furne-
or admit hii ta bail ii tce inatnter whieh we shail hure- ý Province oU Canada, (Cona/y or 15Jhited Cunuties, or as the
tiller describe.* case î,îîy be,) aor.-

lion'<ucctcd.rltu ffenur l A. B. of -, (Idiorer):Ilor c ecttel.rii ofendr naybc apprehiendut a ny leVaerens yoaa have titis day bec» cliarget bei'orc the tinter-
place withiîi the territorial division of' the îî)aagistrate or iiimt sigmeti (onîe) af lIer Majestv's -Justices of the P"eace in atndt for
-.itrates who issued the warrant, or ia case of fresh pursuat jtho said (Coiiity or ('îtd<~nteor as flic case mnai te.) of'
at :înyý place withini the tenxt. adjoiiig tcrritani:d division -,for tleat yora (en , ait -, (&'e., stating .0,orffl te o:
unad Nvifain secit mailles ai' the barder tîturcof. WTlicrc tic :.ftnce) ; Titese are therercere ta comnrnand you. in ler M1aesty's
warrant is directei gunerally to all constablesaorother pcacc 1 naine, ta ho and appear befo~ro (mc) on -, at -o'clock in

affuer ofthedivsiat a~ cnstbleor c:îc oficr fr i -Ithe (fore) mon, nt -, or befor6 such otiier Justice or Just-itlîin of ule divsi t my nte oruteatîe wacr r an ies of the Pence for the stanie ((Joualy or Uitdtcd Con ads, or as
place wihnscidvso a xet h arn. If, the case anay bc,) of -- as maay t)ien bc there, ta answcr ta the
the offender bu îaot foîîîîd ivitlin tc jurisdiction aof tte id chage, auad ta ho fardier deaIt with according ta law.
îiiiîgistratc who issucti tc warrant, or if lie escape, or bu Ilei cai ot
suspectuti ta o bcii any place in Caniada whctbcr iii Upper iGivon under (my) Ilancl andi Seul, this - day af'- in
or Lowcr Canada, ont of' tlîe jurisdictian aof such i agistrato, the year of our Lard -, ut -, in tic (L'ouitty, &ic.,)
ai»' nagistrate of thte Division whcrc tîte affender shllh bo nforesaid.
found or suppasoti ta bu upon praof oit oatî aof tîto biand- [IL. S.1J.S
%vriting of tc îîîagi-tratc wbo issucti the warranat îîaay back -No objection cati bu allawcd to any suinerions for any
il.. he intorsemtent ougbt ta bc in tItis fon. 1allegcd duièct therein, or for any variance betwcen it and

t Prvine o Caada Confyor 1iiied oitie, o astîmuevidence adduccd for the prosecution, exccpt :as already

17me case may Le) aof.- oivli w-idt arns
Wbcreas proof upon oati aîtît this day been matin before em'd-h su tasogtahosreiya

ine, aiue of lier iNltaesty's Justices of the Peace in and for the cons8tazblo or other peice officer iipon the persan ta uhoni it
Saiti (Couniry or I 1,;til C'ouflie, or ase the case mmay bc) ai' -, is directcd by deiivuring it ta tîtu party per5onaliy, or if lac
titat tho namne aof J. S., ta) the wihin, Warrant sobseribeti, is aof cannat be muet witlî tlue» by leavi!aîg àt with saine persoil at
the iaot-writing of theJus.ice of the Perice witn mentioîcd; -Itic hast or inost usual place ai' abodc.II
I do tlteretrire lie.reby authoriso W. T. wiîo bringeGta tu in thi a mip ýf1ari!, srnodaIo ta apear.-It is the
Warrant, anti ail other persans ta xvhom titis Warrant was or-1dut o a eonstable who serves thc miutîons ta attend at
iginally direeted, or Ily whoîu it nîay lie iaivfally excuîed. and 
also ai Constable.s andi ather Peace Oflicers ai' the saiti (ouit- 1the tite aatd place, nentionct i l it ta depase. if necessary,

t'l or* Uied ConUes or as thme case mnay Le) of -, tu xeeunte 1ta Uic service.I tue party suatnoncti do naL thtua aud
the saine wirhin the saiti la'tr aentioîaed ((Joeiny or Uiied 1 tliere appear, the inagistrate nsay issue a warrant for buis
(Joinites, or as (lie case maýy Le.) 1 arrest in titis fbrni

Civen under nay Ilant, titis - day ai'-, iiitu ycarof 1¶ Province ai' Canada, (Couiily or iitcd ('ouniie, as thec
aur Lord -, ut -, in taîe ((Joun/y, ttc.,) aforpsait case uaoY Le,) of.-

J. L. Ta ail or any ai' the Corestables, or aLlier Peace Officers in the,
This indorsetient is sufficiciat authority ta the pursan pro- saiti ( Coaty or Canal les, m- as the case may be) ai'-:-

ducing the warrant, ta ail persans ta whoni te saine is ýVliereas aua the - day ai'- (instant or lasi pas/i A. I.
diretet, ad t aI costiblesandothr paceaflcer ai t te i'Ui -, was ehargeti before anc or us, the undersigneti, (or

diterioran al di on stabres Uc aan t is sa firso It e naine t/m Jai/ae or faqis/rakas, ar as tme ca.e ,nay be) (onue) ai'
terrtoral iviion her th warantis o idored. I ler Maj esty's Justices ai' the Pence, in tant for tito said ( amin-

niade Suffloient autiaority flot oîîiy for thse apprebension ai' ly or V,îiled Cana/les, or as thme case inay Le,) aof -, for that
the offender, but ta, carry hlmn befare the magistraLe wlîo
issued the warrant, befare, sanie other magistrate ai' tc sanie

_______________________________________1_ *]Vie. c. 179, s. 7. 16 Vic. c. 179, Sc'a. C.
Wrighit v. Court, 4 B. & C., 596. Ilie. s. 5.

*16 Vie. c. 179, s. 6. t 16 Vie. c. 179, Scia. K. lu Vic. c. 179, s. 5. ¶1 lb. Scb. D. 1.
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(ff.c. as lit Me~ suirnozas) ; And wlîorens (1, lio, tho gaid Justice stadaninimteriaag nilidavits were i.4sieai, but the colataaissioner iis
or the Pence, wu, tir îley, the Raid Justics or the Pence) dieu îbdgaiaistereai l e til in Ibiscase, vi it otherd, actud on t11e former
it;sued (îaay, our, lbis or their> Suanons te the said A. B3. colais- commaaissions5.
manding bina, in Iler Mîîjesty's naine, to be and aippear before 'lie ieuraaed judgo re2erved lenve to the defenant le moave te
(ine) on -, nt - o'ciock in the (Ibre) noms, ant-, or bo- enter a nos~iit, or a vea dict futr defendant, if the conîaauiis&aober
fore igueli otiter Justice or Justices of tho l>oente as shouid thon 'vas 'lut legl'iiY aiatioriseal te :aiinter the enti, and dirccted
bo tiacre, to ainswer ta te égaid charge, and ta lie furtiter dotit tiaejiry tu fiant a verdict for the iîiaititati.
'vitia tacirding to laiw; Aisd whercass te 9aiid A. Bl. iatia ns<o Frea-aaa, Q. C., during last terni, obtaine a rule to .4hew cause
lected tu bo or appear at the tigne aind place appointed in an'd wby the verdict siaouid aaot tac set aidie, iand a verdict emtered for
by hIe 8id sublnmons ailîl(Iogll it iat now Mil» provot 1t0 dutendatît, )aursumit lu the icîve reservcd, or iVhy there sitoitd
(nie) tapon catis, that the éaid susurmons vas daiy iervedl sipon 'lot b" a iaew trial oithe groiuaaî of iiiirection. Ife cised
tlae s.id A. IlB Tite.q aire therefore te comtnand you, in ler NleWYtirter v. Corbett et si., 4 L. C. C. P. '103 ; Carter v. Sullivan
>Iajesîy's nante, fortlawith te apprelaend tiao snid A. B3. aind tu t '1i, 1b - t
bring iit heforo (?ne) or soute other of ler iNtziesty's Justices X. C. (74illeroit slie%,ed catiqe, citing DcU'orrest et ni. v. Bunneli,
of tito I>eaco in aind fur tite éaid ( Coui or itedl Cqîuahlee, or 16 U. C. Q. Bl. 370>: Giiek v. Daridiou, ll. 591.
as 11wase »îay bie) of-, te aaaswer thte baid charge, and tu litll,Noy, C. J.-As te lte legal exception taken te lthe nutige-bc further deatIt 'viti anccerting to law. rity of tue coisaaîissieosier te idtaiisiter tie ofidavite, il 'voiilu be

Given under (rny) Iiand muid Sezil, titis - day of - in suilicient, ae 1 suppose, in te filst instaunre tu siacr tbat lthe pur-
thé year of our Lord -, ait - in lte ÇýCouaQ of - sons wIao admiaaistcred lite ontit 'as in tise ustia exercise of theo
aforesaid. JL..]~s. office of couaaîoissioner, witiaout giviaag evjiderce oflais appointaîient.

Thait would be tlte course, if llte per.4on nnkiaag the allidiivit 'vero
- -- ____________________indicted bilon it fer perjaîry, bu' stili il 'voulu! open te thse defenu!-

ant eit saîcia a trial te siew tiat in fiel the perbon whoa actea sU. C. R EP OR T S. coannaissioner hiall net autlaerity, cititer genteraiiy or ii the partie-
ultar case; andl tiacrefore I cenclude titat il 'vas open to the de-

QUEEN'S BENCIL fenan~it in tiais cause to prove tisst the oatit wnas flot latrfuliy ad!-
iiiistercii, becaaise the per-.on 'vo acted in Ille inalter 1mai nt

)q'oried by C. lio,,Ni sx, Lia rnder-î4-Law. ia faut proper aatiority. Tite statute iii force whiei tbis affidavit
fItLAItY TE.fM, 21 NlC. ivas svorn requircl tuat the catit 2houlu! be tîdninislered hy a

cemlanitsioner of te Qeeti's. lIeucl or Conme» 1ieus, flot ndttng
,-for thse county in whiicit tue affidavit shall bc sworn." Tho

FaEsax v. MeAU0ItTi~.blat statute, 'viîci iowever iind naît then buen passeal (20 Vie.,
Cbnk~isioiterfur ill.ang a1irts14A.nngîneat fur i artud-CbtinaLio, cit. 8t, sec. 3), dots flot leave recta, 1 tiik, for seuls aia objectioa s

of auhorty an ouaita. 'vas taken in titis case, for it dlirects titat tlae affidlavits rcqutired
,Veld, amalrniteg cick v. Dividan, il U. C. it. 59t, and Mittting fraem hCiter r by liat ati~ suait bc taken anti ad.ministered Ilby any judge or

Sulaivau. 4 C. P. 295, glial a Commisatoner aaaîaaalntKIa la 1811.) for tihe ditricia 0fconiier0ftacutsfQîe' JecsorC m»Vesr
Oure aund iirtttagtoe, vîlt iirtipasnco 2le- eh. ",bn tant 14 & M5 Vi e misoe ftecut fQie'îBnho omnIl ,o
chi. 5. matinue tu lta atLtdaîas in Uait, wiht 'as furîaeriy wiUtn il,, aoce Justice uf tie pencte in bmîper Caitada." I amne lt qnite cicar
district. tat te fermer iltatute, 1'2 Vie., eih. 7 4 , roiglt flot bic helu te
Interpieader is3sue te try itheîhier certa'in goods andl clinttels ictait thse saisie ling lis effect, for lucre %vere ne restrictive 'vo: de,

,vere thse proeorty of one James il. Williamts on thse Ist of Juy, anal thcre are sonte nets niereiy niiiiisterial whiicis mny be donc iîy
1857. public oiccrs vhierever llaey tnny htappcn te bc.

The trial took place at Bcrlin, before Barns, J., anal il 'vas ad. IVitiiout detertsiining ntl prescuat whitoher liais is or is net one of
suitted tiait thte execution debtor, Wilinin, hadu executet a chatt- sucli acts4, 'vo suca te have in effect determined titis case by eut-
tel ialot-tg.fLg te tiae plaintif billo the goods in bis possessiona, judgnicîtt givon in Glick v~. Dariaison (15 U. C. Q. B. f01). lIn the
dated 7tiî J une, 18S7, te suture lthe payment of the seait, of £118 case of Catrter v. Sullivatn (.1 U. C. C. Il. '-98) tae Courtof Comnmun
16s. 9d. oit tiae 9îiî of Jonce, 1858, ntd thait the affidaivit of execu- Ilicas appear t0 have girit uin opinion unfavoorabie te tue ao-
tion and lte delit being due 'vas dniy attached, anda the iitstrai- tiîority of te coaîtmissioner, gandu-r s7aniir circunctances. The
ment ras ficd in tite office of lte clerk of tue county court on the a1ae-tion, iotcever, 35 îlot anca goe n o, anal lte learned Ciaief
lOîli of Juîîe, 1857. No allempt vais mate iipenciî lte debt Justice of thait court, -iA o alorte gave lthe juidgxnent of lthe court,
ns flot beig 5ona fide due to tint plaintiuf, but it 'vas cotendeicanaereiy gitaaia, atter citing tue différent clauses of the stabltes
thnt in htnv ne proper tifiavit of exeution, or of tiae debt beitîg siaponu whica lte question turned, tiait iae fousid ne sufficient nutiao-
due, 'vas nttaciîcd te tue instruna-ut, becate il iras provcd titat rity ef lthe comminisiener3 (te takze bail) in lint caise ns exteîîded
lte congntiissiotîcr beoete Nvitoîti tue tire aflidarits vrerc nmade had te or conîiaiuittg iii the county of lBrant afler i te separalioa.
no legal nutbority tam adiinister lte oalb. Wiaetlaer it is a continoiîg: autitnrity er not, aller tua' new or-

The autlaority under whiics lte cenimissioner actcd 'vas a cent- ganizalion of terrilory, depends on lise intention muid effeet of tiae
mission signeal by lte Chief Justice of liais court, Mr. Justice ètatute cited i» lint jotignient, and! on tite case ef Giick v. David-
Maîcaulay, and M'ar. Justice Jones, dated 5tia of August, 1840, autito- son ini titis courat. I ialer front the argument of ceunsei iii Carter
rising hain te adittister ontis for te dmatricîs of Gore anal Wel- v. Sullivan, tîmat the reasoît whiy tige autiîority of the commisbiontr
lington. The affidavits 'vere swern liefere the commissiener ai 'vas suppoed net te be a centinoing nutiinrity gifler lthe new ar-
Galt,in lise county of WVaterloo, oin lte 9ta of June, 1857. At lte rangement, 'vas liat ie 'vas not n conîaty officer, bot an oflicer np-
date of tac commission, Gtit of Atîgust, 1840, liaIt 'vas i» the dis- pointed by a court; but 1 aie net tltiik lte 37tla clause of 12 Vie.,
trict of Gore, being in the towvnship of Dumfries. The first change ci. .78, sbeuid receive e Iimiteal a construction. A cemmussioner
fremn districts into counlies vais made. The nex chtauge 'vas nade for tnkzing baiiandandnistering oatiseertiainy a prson - aold-
by statute 14 & 15 Vie., ch. 5; and uander liant oct North Dont- ing office, anal liaring lawful autbority." Andl 'vita 'e coxîsider
frics, in whiicis town-* 'p liait 'va sîtuatet, 'vas attachedtle lthe limaI the legisiature nmade no otiter provision on thte subject, atia
conîsy ef Waterloo, and lte 'vimle tract 'vhichi previosiy coim- liat tiaey coit flot have interidedto tebave lte vrttft 'vioiiy un-
paseal the county of WVaterloo 'vas dividet liet tht-oc counties- provited fer, 'viicia would havie occasioneal greal injury ant in-
namneiy, Wellingtonî, 'Waterloo, and Grey-tic loir» of Glt being convenienco le lue publie, 'vo are itourît, 1 tiaink, te ioll liat tiae
in the counly of Waterloo, and lle titrec being uniled for judicial effeet of tiae 18îu nd 37ta clauses of lthe 12 Vie., cii. 78, and of
purpeses, 'viti Wellington as thse senior ceuxmîy. In lthe mentis of 14 & 15 Vie., chi. 5, sec. .3, im te continue lthe nutlorlty of tise
Jnuary, 1853, the ceimnty of WVaterloo became disunited froin lthe centnissioner i» tii case to net 'vititin that part of the former
union of ceunities mînter the provisions fer ennbling junior couaties district of Goro 'vititin 'viicit lac resiaiet, annt for 'viicla bc 'vas
t0 sellarate front the sunion of counîics. No ncw commissions for autierised te net wiule il formeal part of lhe district of Gore.
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j3ua,"s, J.-Wifh respect to the point whicli waq reserved teftiflic but confess my inability to fake flice view ndnpted ln flhnt cae*
defcnedint t the trial, tipon wicl ta love te eniter a verdiict in No reason.s are given vwhy it elionil hel ltienltt the Irgislature, hy
lus favour-tlîat, iq, wlîctler the persoti wh alia itui-t sercd ti fli e fli aeration of ftic territorial di'viqioni of typper fantîtîn, cither
colis ts te thec vtlidity of fie debt rend tire duc ceeuiun of flic intendetl to deettruy the auitlority of conimisincrs f0 takeo flii-
inortgngo ]rail nny authority to adiniister fliose fidavis-I oui vifS, or lia-vu nat useti 2uffiintly compreliensive words f0 prescrrre
of opiion lic bail aucli ouf lority. M'.r. 'MNcCrumc lielti a commis- flic unfority. It appeau- to me denit Mr. bMcCrumce's antliority
sion Nirich gave lîim authorify f0 aduinistcr affidaitfs in flic dis- voits prcscrved flirougliout these diffièrent changes.
frie of Oore and Wellington respcctively. Tlie 37f h section of liO(LEA-N, J., concurred.
12 Vie., ch. î 8, ennacu, tient Il Icr Majesfy's Justices of ftie Pcc,
andi ofîcr persons hldting commission or office or bearing lîîwful
aniliorify in flic différent districts in Uîîper Canada for wlîiclî iii- C il A X nDER S .
dicial anti othler proccedings arc by tiisoct tranbfterreti ta tlc severail
couneties andi iunions of couneties bi t ane, as set fuiîtlî ii tlîc
sclictiule, shial continue to liold, enjoy antd exercîse tire hiko coin- (prfdfrLcLaie .ouniuu, l'y C. E. F.NG1hsir, ESQ., anud A. >1CNA1114 Esq)
mission, office, autliorify, power rend jurisdiction, &e., ta tilt in- -

fents and purposes ivlmatsoever, as if thîcir respective commiissions Vxzck. . CA3uIrnEs.
or otîter auf lorities wcro expresseti ta lic for sucli county or- union Kte-Jdmrlb fi4(Cl.
of counetiee, insfeati of for bueli disfricfs respect ivcly." ?Now, Al- tcmt-Jdsuitlyff,î-CL.
thougli if rnoy bo argucd that tire words cooeieiis3io1i andi offce, as In ùjetntoent, litigmnnt fie entened for wanf or an appe.%rAs ni osi cnnot ie

îusct.1~~~~~~~~~~~~~ infi ounutlcensree anio otniso r Lsd iigaiout tio difendant % litre rite tion ln liruugLt agiim deirodant
usedin he etinut bccontrutei temuona cmmisio or. ,s tenant of the Plainfiui lfur a forfifture, uite rtivtiug or renf &fier rite hab.

office lîcîid tendcr tlic great scal, or an appointaicnt front flic fac lins. bia ee, le; a waivtr ofthli exicuilon.
Soveraigu, ns diStingUisLet fronia Acommission front tho judges of Thîc summonus in fhiis cause vas, firsf, fa set oside flhc jutigmeat
the diifférent courts for takiag affitiaits, yet tliere are flic ý%ords in ejectmrent whlich liai1 been signetl for want of an fippeiauce ;
also, per.sons bcarng latfai authority. 1 fhink it cannotbli question- or, sýecond, fil set oside that port ion of flicjutîgment whîich awarticd
cd tint at the fime ftho net 12 Vie., cli. 78, iras passei 31r. costs fa lic paiti by tiefendant ta tlic plaintiff, andtienit defendant
MeICrume vras a person bearing lairful autliorify within flic dis- ho adunitteti ta pleati andi defenil on grotitids of batil faitlb, deccît,
tricts of <Jore anti Wellington, for lie hld an ouf horify from flic anti misrepresentafion praetised by1 plaintiff's attorney on defen-
jutiges of the Court of Queen's Bezicl f0 ndminister affidavits by a dont ; tLirt], f0 set oside thte Ioh fac. pos. anti fi. fa., anti to,
commission signeti by tlic jutiges, anti ihicli commission iras itself award a irrit of rcsftitutioni, anti on flic furtlier groentienlit plaine-
aufliorised by oct of parlisment. It muet ho, ciflier fient f îe tiff hatil lia riglît t0 sign jutigment for costs, andt on grauntie
legisiature intendeti, imcediafcly uipon. fhe net 12 Vie., ch. 78, discloseti in aflidavifs andt pîîpers fileti.
coming into operation, tient ail cominiissioners for taking affidavits The uorîîoutes ini ejecinient voas issucîl on 151ht Augusf, 1857,
shoulti cerise fa have any aufhiorify te admniiser affidavits itli- andi vas serveti on fhe premises on thc defendant's ire, anti shoe
ouf new comnmissions faken ouf for flie coutîfies, or fieot irords not ticliveretheli copy of fthc irit fa tiefendaent the enimo eveîiing.
comprelieisivc eîîoîgh fa preservo flic auflîorify bave beent usel. Shie evea swrc sbe vras f olti y flic plaintifi 's attorney fliaf
1 cantnt imagine the first proposition eau bo inaintainret, naaîely, fliere ivero twcnfy-oilc days for ticfeîtiat te appear. Thc plain-
tint fire legia4lafure, by tiiviîhing flic districts wirhl hati formnerly tiff's attorney positively denieri ibis; , nd lie sirore olso tient lie
existeti mbo counities anti unions of counues, iti sa vrille any iii- sai fthc defictîtant oa tire followiag day anto ld hiii lie ldl six-
tenfion of f lireby ovoiding ftie autliority of cominissioners taking teen days froni service f0 iippear, an-J frott fire coiiveu-îqtion se
affidavits in flic course of legal mottera anti proceedîngs. Then it savorn tu it would seeni fliat defentiont muet have known fie witn
appeors f0 me flic iords are large enougli fa blîei that flic autho- vras o Entrmtne in cjecfment, fbaugli bc sirore f0 flic cuntrary.
rity of ail bearing la-wful aufbnrity voas prescrveti. The jutge of Thie plaint iffs nfforney's mtaternent iras in ftict niaferiatly corrobo-
the couify court, flic slieriff, anti oflier officers, cerfoily tidt nlot taledi hy tnfliaftivit of bis clerk.
require lîew commiesiontî, andti lourgLu sud wro catie utue: (in the .'ttw~gstttgefias signeti for iront of otppearance.
flic words, Ilholdinîg cominssiion or cflie4e,' yet ftie other mords 'No suggestion is oirereti »y dîlcfeî,hîît iliat flîis vais f00 seout. On
arc munch iîer antd enîlrace meiny ofluers, îîîînuiely, '1 peroons htenr- tint saniiie day tleft.-îdant pii plaintfiffs attorney £4 58., alîid fook
ing hiwful atiitorif3-." It appears f0 rite titaftffr flie 12 Vie a reccipf intifleti in tire Queii's iJencli, and ri flic cause -on
ci. 78, camne iîîto operafian N'ir. ?î1leCrtiune*s autlterity extenileti accouait of fljthg t. It dlii siot appelîr fhîît tliere iras any
f0 fake affidavits for fice unifeti couneties of Wentwortlî anti llioz, 1 otlier coaise.
vhlieli lîtît coîîposeti flic Gore district, antd iere uniteti flrjuîlieial Tlic plaintiff's atforney issueti a irit of posees.sion on a judg.
purposes, nat t li county of Waterloo, 'uhicli comptîsedtheli ment, signeti in flic ferai given in flice seliedute to the C. L. 11. Act,
dîsîtriet ofWelliington. Thc uext change mode iras fliofe rechirîg 1850, irhieli airards no co!5ts.
flic county of Waterloo inîfo tîrce couneties, uninely, Wellington, It would appear, but if voas not very tiistiîîctly sboiro, flînt flîcro
Wafterloo anti Grey, wifli Wellington as flic senior eouafy; anti in iras a 'wrif of fi. fa. olso, but if vras flot denîcti that costs irere
f lis change North Dumifries, in uhicli Nir. 'MeCruîine livei, iras fiixed; nor detth fi bailifi leviedth lem, profcssing ta oct on sucli
annexeti ta the eonaety of WVateuloo. The fliird section of the net' urit ; nor iras it deaiedtienht sucb a arrit issucti.
making ibis change, 14 & 15 Vic., ch. 5, ennef s ihaf itle provisions If appearetienht plaintiff s attorney olways insisteti on bis rigbt
of t he 37î1î section shahl apply ta changes mode by flic subsiequent f0 recover the co2ts, and offered defendant fa let bie regain inte
set. If Mr. MclCrumc'saoui lorif y baid been confinedti fthli dis- possession on payaient of balance ofri-nt anti costs. The ejecfment
fneft of Gore, flien possîibly it miglîf bave heue a question, urhîc iras brouglit agoiust flic defendant as tenant of flice pl.iziifif for a
North Dumifries iras ottochicdti fafire counfy of Waterloo, whicfher fterni on accounit of a forfcifure, anti tIc £4 5is., a,- 'cll as £0,
bis outborify extendeti over flic irole of fLot county, or of flic hati been actuolly paiti for atforney's anti shicriff's eosf s, so f lat
Unitedi counfies of Wellington, Waterloîo anti Grey, or oîiiy cter flic £4 5is. must bave been on accotent of thc rent affer fais judg-
Northi Dumfries, urhici biail been detacieti frein Wentworf h anti ment voas signeti.
atidet ta WVaterloo; but ftint consitieration is ont of ftic question, Thus freatung defendont as a tenant in possession ait thiet nio-
for lie leld oufliority hy bis commisision fa administer affidaits in t ien, plaintiff bad expresseil bis readiness fa restoro defendont te,
boflle territorial divisions, anti if mattereti flot te irhiieli bis place possession on payment of tire smol balance cf rent. Tire wirrt of
of residence vras ottacliet. Waterloo iras authoriseti ta dissolve possession vaus octually executeti on 14th September.
the union, and sabscquenfhy diti se ; and flic question therefore is Dsueaa., C. J.-I amn of opinion fIat utraer our C. L. P. Act andi
simply flua, whether Mr. McCruunc retained bis aufhority to ati- Ilote 92, flic plaintiff in ejectmenf moy on an affiîlavit cf persontal
miinister affidavits irithin flue county of Waterloo, in wirbidlibe re- service on defeadant, or upon bis vifs on flic preunises, sugn jndg-
Bideil, iritbout asking tle jutiges of fire superior courts te grant ô, ment iifont any orcier frot a Jutige. I arn aiseocf opinion flot
neir commission. I bave aticntîvoly consideretheli cace of Carter in bncb a catis thero is no warrant or aufboritj, fier taxing trusts
v. Sullivan (4 U. C. C. P. 298) on flic construction of tho2o stafutes, on tlic cntry of sncb jutigiielit.
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Tite juiginat lit titis case is otsly for iossoî,net fur cost.s. .111t,îiier nlIat 5 file<l oit plaiîîtaff part on 2lst e tiber, te
ni uîîleds juigiietit aivard cos-t.i tiicy calinot bc taxeti "L a Part tue virect that 'Io nlpoîininent or notice of taxaLtioni of Cnstý oif
thieretif. Tite judttient La titis case id thierefore regialur. Ou cie plaintiffs nrpp!ieeitiOla te set w4iiic sppearuince as irregallai, liati
mierits 1 ain vcry doubtfut 1% iiter thse writ et hll. fac. pos. englie licou seervQd il the ai lgents uf lilaîttrs atturtney in T[oronto, nur
te Lave i.suel. liat suicli caets heen taxeti or agrcctl upoix by said aigents, or paiti

1 tiik tue charge of deceptien suficiently answcreti. It is flot or telidereti *otic.
clcar to (ne thât tiiero necti bc atty cxjo.unation of tlic natu.re andl On Uie othier side Ilefenaint'.qittornty landecnf'iîlavit, (28t1î Oct.)
object of bervice of a writ of ejcctiaeiît uiidcr thue C. L. 1'. AcI, ny thiat ililliiîcutCly On IuCing atiSeti (1lOt SaiIig -.ItIrî that wvas)
moire titain of au ordinary ivrit or siîiin. Tite urit i4i plan, liant thse suiînuOiis te set asýide lus appearince wa2 disýclargeil, nut
explicit, andi intelligible, I inucline to the opinion thuat, it 15s etiugis t1n lie was ailowed to aitiendi on pîîyiiig the co4ts or pletintîff's
te eerve il, witiseut exuhaltion. application, lie 'Irote to tise îtlauîtif's alttorney' sttuting vhîat tise

l'lie 2.13rd section of Our Act sanctions a scrvic on tile wite of. nture or h Ui dfetice ivas aind beggiiig te linon, tlie aineune of flic
thse tenant ini possessdion. iCOlst. tîlAt lic iiigiit, puy tliciii and inakc Chic nineudineîit wich )le

But tliougli tic judgigtient was regular, anti in due fortn after coulai ziet regularly (lu wittiout pnying thie ceats. Tisat plniuîtiff's
the i,ýsuO of tise bhb. fijo. pos., the receipt of £4 ùs. ou îaccouîu t attorney seait anoustrer refiisbîn te receî. t, flc cs<s, aui statiîig Chat
looks very likc a reccipt ef the past relit, or a part or if, ti sO tas lie wouid oppose thic amendient linîces defciýidatnt'5 attorney would
wîîiving thse ferfeiturc. Thse £4 5s. ivas no part of' tic coats, fur iconsent te Chaungc thie venue te Hamixilton ; tliau. lie refuse ti ttis-
they werc ail levieti on Ulic fi. fit. aftcrwardil. lait lie lins silice mnado tlic ameindaîiie Il>y fllig Cie requisite

1 thiiik t!ic fi. fa. for costs cicarh.y irregular, and thiat if muust hoe notice; tlîat lie i4 reaîiy andI wi!Iizig anti alivays lins bseen te pay
set ailide uvaîli costs, uuless thse parties coiule te seine ingement. tic çusts uas son as lie cuuld fiud out.thcîr umuaint, and the proper
1 thuiuk aise the oxecetion of te hall. filc. pos. shiould bce set Laiale, jpersont te reccive tbcei.
on account of tise conduct of plaintiff's attornley in riCcCvitig relit RosoC.J.-The Assites forthe County of Weland cnîmenceiafter it ivas issiieti Lt vins, 1 thiîîk, a waïver on th tictober. Tite suumns of Draper, C. J., te met asitie the

Tise action of ecetmunt is cailcti a illixedl iaction), but it Nçeuld aparne a dischunrgcd b," halln on 3tti Scptcuuîber, n condition
secia thiat pi'uctically lucre is only oe ilibtaidein~l wbîcs ut Cali se0 ot' detendanit paying flic cests of aplication andi ameîîîiuîg. I sce
bo con,.idcred, viz.: . i cases under the -267th section of te notralice stedfnatstkn sotntc rtilC. L. p. Act, 1856, anti evcu then 1 apprehienti if the defeuîdant n em npsdu edfudn' aigsotntc ftil
do -lot apçucar, andiftic claimaniî is flot prepareti witis evitience It twtsthenî tee lute forîîlaintiff te givenetice of trial for tlîeCetinty
of tithe lie unigist waive going fer mes4ne profits, and take a verdict iof lUuiuuta whcre thie ]andi lies andi rhiere tlie venue was vece2sarily
under thse 237cli section cf thse Aci. In ait ether cases 1 apprelsenti laid* Se it was phaintiff's cuvu application fur irregularity Chat
daiiges niust bc receveret i n an action for meene profits. hougli thxrew hmi over thz, Assizes. lic mniglit have waiveti tbat UndI

tue . L 1'.Actgivs a igh <orecoer ost wliere tise piaintîîï gene te trial taking thse sanie chanuce thaI plaiuutitl'always hall tefore
obtains a verdict, no section gives a riglit te cobsa whoe Clire is in ejectrnent of bcbng able te Meet aoy defence Clint asiglut bc set
ne, appea.rance, anti thse férr of sncib jutignt given in thse scise- up on the trial.
dule te tise Act doca net contain ny allusion te costs. le wriihca 15w, it sccola te mo, te repair dais consequenco

DCCI LL v LA1»~a.whîicis lie has brouglit upen is if by ceercing tlie defendants ta
DUFFLL .LNviLu.agree te change tise venue, anti te Chatend applies te discliarge the

Fl-c'mene-Aupeczrance-.mtendmcne-Ptmu.ent of Cosis. order oîaule on 30±ls September allowitig dlendlant te ameati, andi
,IL n action ý,iejeti.iit defautsnt %Isttli ,i diiiltttd toxaiiind lits arppersnce un te have tinc dcfendaîuî's alîpearaîîce set asido as îrregnluîr, wici

p4511i.t ufîcoxia, mlluire ho ham omituted tei nie the~ requiste~ fil,,ý of <itte. ttiî will <niable isim te 2igu. juigert, anti that will rentier a trialdfeniuaiit uiut mit Iîiuuîeiti ut emev to auuîend itlital a ra uýuste ulaie, fuel unnccssa!y.If ,laI,îtt reftus, Inotute (e rece.ute the amnat of ctsta ut aendur tieui lutpaitfsol ile aealueits reuaiyeps
auuvandmat ialy lo aladu pier te pyuienî t cots.Bu liiifsoidelerhvalwdficregait' pa
Tite Clîbef Justice ef thse Commun Plcas granteti a somrmons on as it vvas ons tise Lve cf te sieratlier tisairain tise risk er

defendant te show causo why the order grutoteti to defendant for having thse caisse tirown Laver, or shoulti bave seen tisat deftcndaut
letîve te ament! his appearausce shlîît net bc rescindeti on flie ivas piacet iunder terrms of short notice or trial wlien hoe ias
groonti tlîat the defendant, hall not avaiied iiseif of tise saiti aledt te anuent. 1 amns et inclincti te encourage thse atteitîpt of
order aletougis ta reatsonablte ime fer se doing hail elapsed ; andt hic plain tifr te gain bis ceti by management, viz., by rofususg thse
wlîy tlîe appearanco enlereti shînîii pet ho set asîde for irregu- reasotiable request te know te nmouiit of lus4 cests, auîd tleclin-
larity iil cnsts ant he plinutiff bie alliedt te si-In jîîdgmenr. on ing te receire cosýts, anti then cemul.l.iuîtug Chat they irere net paid
tise grouîîd that, thse a)pehirnce wuts flot aceonpaied by a netice or tcntlcrcti te bain.
of tîtie as required by the C. L. P'. Act, 1856o. But oite flc thier !Iand, if thse tieerndant huiving askced for <hu

Tue action was ejeceuusene. Tite defenlanu. hall been aîlewetl te arnount of costs andi offled te pay tieni, consbidercîl tluat lue was
aimend luis appenraulce by filing iritli it a niotice of tise groundis of relieveti by tIme answer lie reccivcd, front the necessbty of folles ing
luis defence. fle bati made an affidavit of nicrits. TIis waa on thie erîlbnary practice cf Cakiiîg eut an appointaiuent te tax lie
3thi Septeniber. sliould ieîu, iluliout dchay, bave anieradeti lis appcssranice, antd se

Pi.tintiff's aîttorney madIe tlie present application on l7th Octo- fie Ciubc WOeLIN havc been ut issue anti tise phuîîîitiff ivoulti have
ber. ilis nffidnvit set forth tuai thse ejectineuî wa3 for landi in isenin a conidition Ce inake svici furtber application te tise Court
Thîerold, Couney of Wcllandthta defendant, bati taken out ne a s lie tnught be ativiseti in regard te tise plan of triai, anti it nisy
appobutineut te Cax cesta-hsat tise cests of amnendaient iati nover bc thîat tlîe Court under Chic circumsstances cf tise case wrutilti ]lave
been paiti, but Chat defendaut's attorney had wriîen tu flms t accededte lbis application.
learn tise amoont nnd Chai in reply lie, plaiistiff's attornley, pro- NO notice lias been taken-I of tise plaintiff's affidavit ic
pesed to hira Ce aliow Chie case te be ertercd for trial attse Assîzes cbftrges lim wti Nastilig uhe property upon tise place wviile tînt
in Ilumiltoui. Thiat tise writ was serred Buis September, anti thiat actleu 's PendI'ng.
tise Assises were over in WVeland-tiitt ho behieveti defendant haud iAs it standis, tise nuenâiment secras te bave been madie, but
ne tithe te tise promises; Chat lue hati soltianti cenverteti thse stock nearly a, montis after it iras alhouvet, anti net regularly miade as
anti property on tile farta belonging te tise plaintiltl, te thse amount plaintiff ahieges for irant of payaient of cests. But I cannet alhow
of sever'tl hundreti dol.rs-that thse defence was vexations ; tisai Chat pllaintiff, after tisai has passeti respectiug Chic cost8, cao com-
plaintiff isat been put Ce great expense andi las by defendant's plain of thiat.
misconduct, wluo was servant of phaiutiff's brother, under wliom If tiefendant enulti have pait ilr ien finie after Chic erder te
plaintiff clainieti. That defemadaut after disposing of the preperty admit of plaiutiff's giving; preper notice e! trial, tion pluintiff's
abscontied, lcaving his wife in posseruion sUie srongfully refuseti case wo uhd bclu differeut, but Chat was impossible ; se ou tise wrisee,
te rive uap possession, and that greai loss wouhti be 8ustainti by 1Isbal order <bat defendani pay fhie cesis cf tise ameudment within
plaintiff if aise were prevented front Crying this cause atiring tise Cen tiys, etherwiso Chis sumamons Ce bc ade tibsoluto.
<dien Asaizes. Order accordingly.
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I3Animit rT At sîst~ or Suuxaztrr or ESSr.x, V. ST. defondnts' attorney askctl for finie to plead, and bas offercd tu
AMON, WOI)tUlýOP. AN EL;9.take any noticeofe trial. Uuîder tlieBe circumsgtances 1 flîlit Tit

A~~~wss,~~~~ WenaîrA,>lLI.Interfère 'tith tire action going on, because if tbe plnintitt should
Bail to the Zimaf s-el Ziotralce of AodSaagproccediags <rgaine b e Lid entitled te recovcr for the wlîele debt, and if flic court

Bail. or a Judge lns intier flic fast Act 20 Vie., c. 57, no di.ecretion te
Blail in the limite lied iKnn glen ttni,, %ce. w12. C. I. il. Art, 15o. Irbo Uti stay procectiiîîgs tho plaintiffs wilI have lest R trial by their action

onilt(ed to h4%., tho bond allow.d by the. Couney Court Jtîdge ivtthust thity boing stayed and might possibly fose ilîcir debt. What they are
a rtittr.i hy neclion 25 or C. il1. Act, a'~i.nd 1iAinti(TR took sin entîtied te rceoir must ho determincd hercaftor. It seemis te me

&aItmttn ut te bill bond and brnu1ght an action uliit i. 'feliclt apliied that our Act of 1857 places this inattcr on a singular footing. The
to xt&y procetilings u;lon thmir goetn (ho hl'al hond allowoI4 and on pà)ment cf
Cuits. Stay of j, ocetvdiegs rcÇ,u.,., but lienve gteu tu siiply je rilli o,urt after ilitnit8 are in tho Cy0 of tho law a part of the gaol, and while the
yerffict. fdchbor is on the limits the plaintiff lias no riglit te coniplain (or
Sumnions issued 9th 'Marci, 1858, on plaintifis te shtowt cnuse jrallier had net untii the fast Act was pn.scd in 1857.) The pro-

wby further prncccdiuîgs in this cause shud nlot hc stayed open visien'î i lic fermer Acte wcro te niake the shoriff securo in
condition that tînt bail bond suC(I upon bc itliowed by the Judgc of allowing tire limits itmcdistely withont keoping the debtor in
the County Court of Essex, nad why further tinie slîould net ho clo.se custody until the recegnizanco was allied. But tLe statute
giren te gct such bil bond alloecd on paynet ot costs and sucb of 1857 placcs the matter cntircly on anotbcr footing by exprossly
other ternis as te the Judgc may suent proper. directing it te ho made a condition et the bond flint tLe debtor

On 20th Noveniber, 1857, these plaintifrii Lad flic defendant St. shalh within thirty days procure cte bond tu ho allewed, and
Amena arrcsted on as en. sa. issucd on a judgnîeîit ebtained by fmrther in malcing the broncb et that condition a gronnd for assign-
thtrm against hini, and on the saine day the si'criff adniitted Min te ing thle bond te the plaintiff In the action and gives hlm the saine
the liauts, having italien a beund frani hini, and tIîeie twe etiier reniedy upon it a8 in case ef an 'Irsignnient ofthe bond for any

defendantsî.'s tlîis cause as Lis securitits, flint le would net depart other breacli. And tlie affect efthfis tril! probably be tound te
tLe limite, and "laise (in lthe usual ferina>flhnt Le wouid witbin 30 hc tîtat the plainîliff may recover damnages te the sane extent as
daysi et the delivery of said bond te the Aheriff cause anti procure if tIme debtor bail wltolly escnpod frein coîqtody: for the 305tli
tLe said bond, or flit te ho substitutcd for the saine accerding te section, cap. 43 19) Vie., relieves the sherilýfrom aIl rosponsibility
the provisions of the C. L. P'. A~ct te ho allowcd by th Judge of fur the prisoer's custody ntter lie lias assigned] the bond.
the County Court of Essex, and such allowancc te hc endorsed I discbarge titis sumnions 'with costs te huouste in the cause;
thereon by the said Judge." AudîLie defendantswiere charged witb for 1 deoflot clearly sec my way in interfcring witb the operation
a brcacb u lcf conditon ot tlie bcnd in titis,-"l Thiat tLe defend- of the stattite, Lut 1 shlow the defendants te move atter verdict
auts did net withia thirty dnys frein the delivery et the said bond te stay ftsrther proceedi"ýgs upon terms. And the court wili then
te the shecriff cause and procure the said bond, te Le allowed Ly the determine wheîiîer f!iey hare any discretion in suoh cases, especi.
Judge ef the County Court," and did flot pro'cure sucL or aoy allow- aliy after the bon,! bas been assîgned. If thcy saat tltink they
ance et said bond tu ho indorscd upon said bond Ly thse said .Judge cannot, there viil sucra te bo streng resens for soe modifica-
as required by the condition;, &c. tinns ef the enactmrents on this subject.

The doclaratien then stated the assignment of the bond hy the 'tide C. L. P. Act, 1856, sections 302, 303, 304, 806, 306; C. b.
sheriff. P. Act, 1857, section 25.

The defendants' attorney muade affidavit flint the declaration, in____________
this cause vwas gerved 20th Feb., 1858. That 'when the bail bond
was givon he was instructdýd by tLe defendnnts in tLe original EYiV. IIuTeni.NseN.
action as titeir attorney te bave tLe bail bond aliowed vrilbin flcthe8su« orAtmy
thirty days according te Uic Statute. That ho was 8bortly after- litfi bs&u'yo-At~iy

-ivivrs oblied te c abset frombis ofice, ad flin whill horwqlicred Ptetnitl Isreecuritte gvorPecr etyfrtcogCeitte vil!twiet ntflooitad~ blicd o b asen frin is ffioandiLa whle o a$ hi attorey, ter p±rtncr, or bout) ia thu caube te givo the security.
se away, the lime fer precuring the saine te ho alloived elapsed,
and his clerlds bad omittcd te attend te It. That îlî,s action wari Tue Piaintiff's attorney and bis pattner gave a bond for tlic se-
in consequence brouglit flint tlic defenJ:imt, St. Ametie, abitkd curity of the suit. whiclt Lotnt was ailoed by the .Master of the
by all the etiter conditions et tîte bond, (oint ne ollior hre:tcli s Court cf Comnun lns. The Dtcndaut's attornîey obtained a
allegcd.) TLat te plaintiffs Liad net been iii any weay damnified sutiut1Iuis te sot slide the alliewaîce of the bond, on tho ground
by the tailuîre and ncglcct efthîe defectdants' attorney. That lie titat it W21s cocntrary te tire practice efthe Court.
was tiet ftslly naro of tlic plaintifls' course untit the service et te MchAeIn support of order centended flnt on the saine prin
declaration in titis cause, anîd bas tali no steps since sticl >or- cipie tt an attorney was net allewed ais bail te the action, Le
vice hetore ninking tItis application. Tht the application wira slîil net bo allowed te give Eecuîrity fer coâts. le refcrred te a
truly muade on the part et the bail nt tbeir expenst and for tbcir decisioni et Macaulay, lato Chiet Jubtice 'iihicb ltad flot beenrepro-
indeinity enly and iîthout collusion with the other dofendant. tod, but iras in tarer et order.

The ca. sa. was cndorsed te tevy, £195 lis. 8d. The bail bond S. M. Jarvis shewed cause.
was assigned 5th FeL., 1858. Thtis action wias coinitiencod the RICHtARDS, J.-There is no doitbt tbat an attorney cannot justify
next day and declaratien filid 22nd FoL., 18-58. as bail te the action ; it is said in sonne places that this is te

The plaintiffs' attorney miade affidavit, it en flic 21)th Feb., pretect the attorney frem the impertnty of Lis client, &c., and if
1858, Le receivcd a tetter frin tLe defendants' attorney saying lie ceeose te beconie bail and is net olbjocîed te, ho is fiable. 1
that Le supposed fltc piaintiffs were bringing tbis actien for flot have ne doubt ho is estopped by lus ewn act in beceniing bail frein
having tLe bond allowed ivithin thirty days-tbat it was bis neg- denying Lis lîability. On the other peint however, the carlicat
lect-tbat if bis clients Lad not boon danifeld as Le thought they rul which I can flnd ou the subjeet was miade hy B. R. in Mtich-
Lsd not. hoehoped bo would notput bina te tliccosts et ajudgunont noumas Terni, 1654 ; se2 Douglas, 466. "lhI is ordered flint for
ie which. the plaintiff weuld enly get nominal damages; in ansiver the prevention et maintenance and brecage ne atterncy ho lessee in
te which fie stated that ho considerod the hail would Le fiable te ejoctiment, net bail fer a Defendant in tiîis Court in any echiou."
te the siseritf fer tLe 'irbeo debt. And that on the 8th Mareh, It bas heurn field that tLe ruie extends te tLe partners and cierks ef
1858, tLe defendants' attorney again ivrote te Liai (the doclaratien another attorney net tLe attorney ef dofendant as beingivituin flue
haviug ini the xneautimie been scrved) that lie tîad Loon se busy spirit efthe mute. If tLe object efthe tube be te prevent mainte-
fliat bc found bc ltad omittod te plead, and asking Lins te give nance it weuld extend aswello te bcing secrnrity for costs as te hcing
tirne-saying tai. Le euld take any notice, bail te the action. I arn net aware et any express decisien Ly tbe

RoBiNse,-, C. J.-TLe defcndants inr this cause were 'rery rernias Courts et Conmoun Law in Engiand on te suhjecî. On retorriuig
in taking ne step te bave ebond allowea: frein 20th Nov., viten te flie Master efthe Court et Conmoun Pleas Le states that th2
il was given te 5tL FeL., wihen it was assigncd, and in making no >subject was brenght betore Chiot Just*ce Macaulay in a case in
effort as it appears te stay proceedings fer soine turne atter precess 'mç'ibcb Mr. Jarvis the Plnintiff's attorney was cencerned, antd that
served against thetnselves, ncarly a menth 1 thînk. Aise the after takiag- time te consider, bc preparcd a wmitten judgment ins
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whiei 'ie crime ta tise coselssvion flint tise l'iaititiff'.q attorney couli nt Carouige, contaiiiing %isite nssd resi pisse. thse quantity about
flot, if oljccted ta, ho npproved as ssiiciesit sectirity forcoste. Mr. 7l,tioi feet, te be *ieliveresi nt Issdian (sNe hooi»,; price for thse
Jssrvis an hein,- referrcii to rcolliected tic case, nn thnt tisis aie- Wliotle, -. 3d Ver fout ; la8> ssscst2. (-sse.tiiiit clssis, bix>ty oi!i rsnssety
Ci3ion was ftgftifst iinseif, stateai ltt it osîglit net te isinsi as it tinys' siate.
had nat bseen rcliortesi. Tise cases of l'nison v. Labertoucise, nn' "1.1isss $i'ss &:,
Gauteaumo y. smine dlefs'ssiisst, reportes! ins 12 L. .J. N. S. 433:, A. C . Co.
ansi 7 Jurist 589, decidesi before sic Lord Chancellor, sisew tliit tise Quec, Oct. 20, 15.
attorney is nlot gond sectirity for eostg iii eqsity, finai are iieciied Tise contraet gçai written isy tise dcfendnii, , is igrsed 1,y lim
on wviat is tisere assstied ta ho tise ride nt Coriion Law. itne" '.&Cs, sî ypiisil Jhs~s~i. i alme pioves
is probable tisat thse rengon why we have no reportesi cases at Ceant- tîsat hefere tise coitrssct, tas liandsi tse raft hail becîs menbured for
mons Law on this; peint in Englanis is that tIse masterd tisere neyer Iiiio l'y nn officer appointesi iniier n ('onaissnn Act, by icM a
approve of an attorney as seeurity for costs. 1 tiik Vosit tic rea- specitication wuss madîse eaut slsowing tise contenîts of eccu kog, ansd
son of the rulo fisr exciissing fin nttorney u45 bail ta) tise action Np. issaissg ai total of 71,.113 fect. 'I'iat spcsfieation was given isy
plies csqualiy te his being exclutiesi ns sectîrity for costs in a oui; tise piointilT to tire uiefenilînt beforc tise contrsct, was magie; lie
in wlîich lie i4~ attornsey. Ansi ns tise samte principie wnulsi apply tiserefore kîset what qinticy of tisnber th.e seller wuiiii crge
ta Cliantery, 1 tbink the, caises referresi to, as weii sas thse deci -910 him vitis, notwiîîsstnd(ing tise foisc, (if tise written contrget, wisich
of C. J. Msscaulaty are autisoritîela on tise point, nnd wiii tiserefure, lcft it tsssesi'. Tise ulefeisdait retainesi tise pceifc:ttion,
saake an carsder te tise effet, resisiresi. ais! serat it avec ta Isîdian ('lave, wisere lie lisd bissa ansd ais snr

Aliowanceoef s'sffsciency of bond eet oside. li,ýi'cnesst for receivissg oîsd storissg tiniber. T'ie evidence siiowes
_____________it ta bc usîsal for pischiasers of rafts soisetfisns belor?, Eometirnes

after tiaey vvcre piscesi iitin tise boomns, ta ceck nver tise legs
J 1>DI CIA L C OM M ITT EE 0F T HE PR IVY reccsvesl wstis tise specitlcatio> previou.4ly deliveresi ta sec tlsant uisey

C 0 U N C 1 L. corrc'cpond witis it, but tisere wass noeovidence ot ils being amtius
ta ssseusure tiro contents of caci log ta) altcertain tise surnher of

Gîasuuu V. SUs.cr.st.* feet contained in it. Lt sens aiso provcd tisat uieisvery nt a itoom,
C,nirad-S1e of1'-esrusit-,tr-.s~ti -cs. me~* ntit deiivery outside tic boom. Tise ratft was towed qlown thse

J. S.,f Quée.ontered tutuoacontract l writant- for th isea --oA.0. & Co o river front Casrouge, or Casp Rtonge, ta ins ('ove (alsott viglit
a raft of titubesr, thw qasantili aboust »é ,sSJs fM~. to titrc,.d At Inis M.ss iles), by a stcasssb,)Itt csnisoyed by tise plaismiff; osse of lus9 isseis

Imposaist. prie tsar the, wile 7,~ 1%4 pr fot " ]retire lise contrart sas mliud. tho went witls il, ansi ati ais> (ove gave natice ta the djensisnt's
raft was nesiisr. ly a puie offielcr, ass.] a sapecidration misade tay bisais sshowlsag servants tiscre tisat it in:d sirrivedi aisd tsey togeier fastenesi it
tIcs contenue ofeaeh loi,. anad issakiss? -atsat,l oig4Jfx.sa ce1 tishe h.>
sr. The raft wax î.ssea 1011 t s55'salue ptacuofdsslIsry,ana nisaîssos itI., as outs!ide tise htas. Tisere sens cssnflicting evidesîce as tas 1thsesr
rival gi'con ts the, gecrntgh of tis. basser, su auasta lis f.sateising it taci le posssioiiss ot tise raft 'as givctsg up by tihe îsiaintiff's servnnt, ainsi
1issam. A aainrssssae tathe nlsht, Ille wlsich th. raft%&@8 broken ta plecm5 an taîken by tise tieféssiass's. Ia tise ni-it a st0rm Oroce, tise raft
dixpuss-ed. Ai asction iras biauglt by J. 15. te secoer thae valu,, oetu rit.

Ileld. lay ithe Juisacin Ccmmitieo. aituinslsg the jdgagent oft is, Court ofErVnov wa brssktn UP) anid di.spessed, assd a goi en portion of it lpst. Tisa
sad Appeil of Cs.ssr Cas.sîa,. lbta usn' sas) ad Isuinin ta 1.s5ssav'by tsue x,s5., .issdg t ics jury tisat if tisere was an îctîsai delsvcry to thse de-
ons 1114 oins béslsait or for ls,- Su'ar. nfir a>lsliag lis arllt lotIa uer, ta conssar, fessilants servansts, assd tak-ing possession by tisen, tise plaisstifT eauitlss prs'perty 11à tus goods Lad %,Isaaiiy haaaod tu, the bu) er. Anda thso Iffl m5U.t entitiesi ta recover, but isat 'tiscrwisue tisey sisoulsi tissu for tisedc-

W brnebyLA1%.fendant. The jusry foui! for tise plaintifY. Tise defessiant ssusvesi,
Tihis wass ass apîseal front tise Cosurt of Errer nsi Appeai inS is pursuance of Icave reservcd, for a non-suit, or verdict for de-

Upper Cuua. Tise facts of tise case are fuiiy statesi in tise j tsdg- fendanst, "n tise grouni tirai; there coul!l ho rse deiivery or acccpt-
Msenst. asice of tise îsroperty saisi stiflicient, ta sssstain tise action, whiile

Sir- F Kelly, Q. C., 1les/e, Q. C., and W.' Mubrray, for thse ap- anytiig reiaiued ta be done in order ta ascertain tise quantity
pellasst. or larice; tisat, accorling te tise terniss of tise nt.ract, andi theis

1111/, Q. C., and Uusi/sansA, for tise respeut. evidlence, it vras necessar>' tisat tisere shlould bave bier a cnrsnting
1or c'canination of tise contensts of tise raft after its arrivasi at the

Thse foiiowing caueq were referred ta ;-Lqas v. Leinaeurier, C' defendatst's boansis, before tisero coulai hsave ces suds a deiivcry
Moore, P. C. C. 116 ; Sizasnons v. ôs"t B 1. &. C. 857; irslc v. or accelatance as tise pîsisstiff ias requiresi te pruve, and tisat suds
.Meyer, 6 Easst, 614 - Acrasn v. Mors-st, 4 C. Il. 441); aShes/ey v. cotistin,- osr exussssnatsin isever isavissg taccus place, tîscre was ne
Dais, 5 Tautit, 617 ; Iiusk v. Dutis, 2 NI & S. 8J7 ; T<tly! v. dciivcryo or isepac. It ses aise contended tirat; the verdict

Turner, 2 Binsg N. C. 151 ; Rhcode v. 'i'/scattes, 6 B3. & C. 388; Sue uns- v, gii, vdne u ti e o eeayt osdrt
trick Y. Soi/servi, 9 A. &. E. 89.3 Sitiriaop v. Marudonasl, 6i M. & G. quengssist beisgicae tt if nic ncccssry toa congidrtite
5ù3; Hansen v. Meyer, 6 East, 614 ; Ruzgg v. .Msssell, 11 Eaust, 522. veuctss, it bess daie tinsho if u, tis pop ra s candet, ntie

Tise RsoITv H1O\. SIa C. CaRESSWrLL.:-Tsis Wsîs an appea'i fronst argusmsent, uiiscisarg'u. 'Tise defersdaast tisen appealeul te tise Court
tise Court of Errer ond Apîseus osf Upper Canada. Tise action «cas <if Errer and! A5ppe;îi. bîst tise judisnesst of tise Court of Casamon
brouglstoriginaily in tie Curt of Cosmoen I'leoeby Supple agaussst P1leas iras nffsrnses, andi tise jsappent thiimssed. Frei tisaIjus.g-
î3ilîssour. Tise first essurt caf' tise deciratiois allegeti, tisat in scon- nsesîtie sIefes'duunt ssppcalcd lu lier M;jsyira Coiscil, :susd litre,

~i.emîin tsat heplasiîf wosi sl!ans dlieste tise defessisîî la s ntieCs:sia Courts, it sens coustetided tisat, by virtue of isis
a raft of timber, tisen iying fit Carouge, coittasssissg about 71,00 cnssîsnitsensssseispsrsscefittsesrsryusie
feet, ansi selîver tise saisne nt Insin Cave boons, uit tise iscice Of 1raft dii sst vest iss tis- defesssist, but w:ss sUi in tise selier, andi
j 3d, per fout, ainounting to £2207 1 s. 7d., defensiant, unidertook at bsis riskI, llets Isle losu1 lisaîpenies.
te pay for tise saine one-tisird in cashs, ûnetisird nt sixty days, assd 1ILt i'u impossible te examsine tise decisions an tisis sui'ject ivitisout,
osse-tisirsi at tsunety dasys frein tise dehiesy. Avernient, delsvery uit beieg atrssck isy tie issgenuity aviths visicis setiers have contendesi
Isîdiat- Covo b>oomas andi uon-pusymcsst. tisat tise property isu gods contractesi for bail or isad net becornc

Connt for goonds soisi and deliveresi. veste! iu tise buyers, accorsiing as it suitesi tiseir issterest; andi
Pien, non aisunpsiî. bnyers, or tbeir represesstatives, have, iuith equat ingunity, en-
Secossdiy. To tise flrst cevt that pluiatiff sd net deliver tise deavoured ta asisow tiat they had or iau not acquired tise preperty

raft. in that for wlsiel tise> contracted; ansi jesiges bave not unnatur.iily
At tise triai the plaintiff gave in evidence tisat ho was pessessed i ppesired ousxioiss te fini! resntons for givin.g a judginent wirisci

of a raft of tinuber iyissg at Carouge, andi tisat on tise 20tis of Octe- seemesi to tisem most consistent with aturai justice. Under sucis
ber, 1853, lise entered into a contract, isssvritîssg witb thedefcnlfant circunsstances it cannot occasion mucis surprise if soute of tise nu-
in iseqe words -"- Soi! Atlan Gilmiour & Ce. , a raft of tsmber now inoyens reporteti decisions haive beeu nade te depend upon very

_________________________________________________ ice ansi subte diskissctions, aisd if saine of tisens shoulsi not ap-

*hetore thae RIXIgt lion. T. Pensausrton LeigIs. the htsgatt lon. Sir L. Itau t pear altogetiser reconciieabie with oaci ether. Nevertheiess, wc
Myslat lion. Sîir J. Dcssn, and th Itiist lions. Sic C. Crasssweii. ' think that in ait cf them oortain ruies andi principles have been re-
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oognized, by tlî application of ilîich te ibis case wc nîay bcocit- thes tris:-", Hart, LogannndCo. of 'entrenl ell Le Mesurier,
able te arrive ut a correct jîîdgineîit upon it. i toutia, and Ce. of the saine pulace buy, a 1luiiîtity of red piîîC tiim-

lly tige law cf Eag.î,by a cotiîrtict fur tige qale cf specific bo,, the prnperty of' Thins Durrell, L. C.. but uîifltr tige control
ascertaincul gonds, the property iiiiaitely -..,s in tige hoytr, (or the se11cre, unw lving uîheve tliO rnpidq, iienr the Chaudiere
and a riglet tu the price iii tie seller, unltss it cîîn bo shown thaît Falls, OttaLwa river, andl ptnteti by Tiorns Dureit te ceîîslst of
Rach wfs flot tiio inîtention of the paLrties. Varioniscirruistances 1391 picecs, mcasuring 60,000l feet, more or less, tietivermble nt
have been treaieti by our courts as sîtlicientiy intiicatiîîgsuclî coui- Quebec, on or bieforo the lüfî of Jiiino iext, anti payeiblo by the
trîîry intentien. If i: appear8 tiat tho seller is te du soinethlîig purcmnsers' pronaissery notes nt 90U dîiys' date freont this d,ite, nt
te the gods gala on lus ovin bviîalf, the property 'will îlot bu the rate of ¶Iid. per fout nîcaînîireti off. Sitoîtit the qunntity turut
chngeai util le buns dloue it, or viaiveti bis riglit to îleoSt. Tite eut more thon abovc stateti, the surplus te bc palul1 for by the pur-
case of IIainàciu oîud anolb/er, ascignecs of lilZlace v. Xceîjcr, cite of cluasert; ut U9ti. peor foot oit delivcry ; and slhould il fait short, the
the carlicst rtpnritl oit tlîi. sulîject, furniâhe.4 agi instance of tlîjs duiffeence te ho refundedî by tic sellers.-Signed, &c. To bc de-
kinti. Ileyer ba a qîîcntity of starclu, weiglut unîknown, lying lit livercti nt Nlr. B1. Farlin's bongos nt Sillery Cove, Qtiebec." Tbe
tho viareheuse of a tlîird pcrson. A broker emipinyct by W'allace raft was sent tui Qtiebec' anti broken up) by ae terin hefore pusses-
purclinset tie wiunl of the stuîrc1 : of Meyer, mocre or le.4s, wbnt- bien was SiveIs te cr takeut by defenticut.
ever it vca, nt £6 per cwt.; , t vins in impers; tbo viciglît vias te On the eue0 boand, St wfts coîîtentied tlîat he preperty passoti by
bc îîfterwitrtls uscertaineti, nt ulic price afoesaid. Tho mode cf the contract ; ont the ether, tlîat it vins net te become vesteti in the
dclivcry, in sucluk cases, wan .4tteil te bo us fellis: IlThc seller ulefendant until the timber vins measure(l iT fft Quebec. Loerd,
gives the hîu3er a note ad l rettset ta tho wîîreheusc-keepcr, te Btroughm, iii exprcssiîîg the opinion cf tbo Judicial Ceuîîmittce,
weigli anid teliver the gondis te the bayer Thuis note iS talien te gives tie rusuit cf bis observaions on the contract in these viortis
tho wvarclueuso.lceper, cuid is luis autherity te veigh andl delivcr (G «Mooro P. C. C. 133) :-Il Taking tie vibele cf t1hese ternis te-
the gonds te theu veice." Such a note vins given; and on twe gether, it appears to us tbîît until the mnsurenîcnt andi lelivery
severul ticys tige viarclousc-keaper. in ptîretianceocf it, vciglucti vis made the sale was net coniplete, there being nething in tbo
and tielivered 2lewt. lcjr. 61b,, and 15ct. Iqr. 411b. Befére tbc ternis te show an intention tlîut the property siietlti pas bfere
rcsiuu lîcti been weiglîcti or tielivereti, Wallace becamoe bankrupt, tie ni eîsuire nient ; buit, on tho centnîry, tbe intention raîber ap-
andi Meyer then took it avcîîy freont the varelîou'îe, anti the as8igiites pCftrîîg te bhoalît the tranisfer signala bo poqtpcued untit the
of Wallaîce soed ]jing in trover for it. The Court lieiti tiiat tlîey the nie surenient of the delivery." Anti ngain, nt p. 134 lie seîys
coulai net recever, for tiat the particuier ter-. , of the contraet Iltaktng the whole of the ternis togetlier, it nppears te us ttiat
matie vieighing a condition precedent te the ubsolote veqting ?e tiue the first part cf the contract, selling an asces tained chattel fer
property, anti fiat the seller diti net, by wcighiîîg anti delivcring an ascertainuble sun> (anti wuîucb, if it ,,tood alonc, vieuld îînss the
pacrt, vaive the prcluiicry uct cf vieigliing in respect cf auy part preperty,) actultlly paiti upon an lîypothiesiq or estimate, is con.
of tlue conîîaotîy contracteti for. Tho ouly autiority given t, trolleti by the si.îbsequent part ef the cnntract provitiing for the
the warehouse-kecper iras te Nveigli andi tiliver, anti uiîless lie 1possession, carnage, measuremiît and delivery ail by the seller"
weigliedih bcd oa noutlicnity te deliver. But St woulti seeni tlîat anti furtiier on Ilthe nsuremeîit wus te ho made ufter tue delii,
if the warcheuse-kcepcr luati heen cutlierizeil te deliver witheut Iery ut Qutehec," and upon tîmat clause in the contract the tiecisieit
vieigiîing, cuti pessesion lied, inter that uutliority, heen given te eviticntly tornedl.the purcliaser, the proptrty ivoulil have vesteil abelutely in Mijn, Tlîat case di fiers very mcaterially freon the present. In this case
andti ue seller woiîld linve waivedlîis rigut te 'weigli before delivery. tlîe termis cf tie viritteiicontract do net r-ow tlit any futurenmen-

Anotlier raie nîuty bcextructeti frein tho case of Ruegg v. .lJnett, surenient of the raîft vins ceuî:empluteti. The seller lind lifta the
'riz., tiiet vliere the seller is te do songe act for the benefit of the raft ineusurcil byea porson vibose pesitien vieulti hea veuchier for lus
buyer, te place the gectis sel in a state te ho tielivereti, until lie nccîîricy. Tlio specificution siiowing tie exact mnsureinent cf
bo lias done it, the property dees net pasa. In titis case it vias for eccli log vi liantiet hy hii te the purclin!ber, anti vas iii lus
the intercstcf tue seller te contenti tîat it diai pass. Tie circoin- lianîs et the tigne win the contrcct was entereti into; ho
stances vicre.as follevs:-,l quuntity cf turpetîtine, in casks, was reteinedi t anti -ent St over te lus servants ut tige place whlero
soldi hy auttien, for the tiefentiant, in whlose viarelteuse it was the raft vins te ho dcliverncl, in ortier tchat they iglit check
lying. The caggls were inarketi as cf n certain weiglit; anti it was flic raft tielivereti by it. There is notliing in these circumstances
agreeti that fiey sheulil bo takciî nt tchat weight; but it was for- freont viich it cati ho inferreti tiiet the seller vus te nieke aiîy four-
timer agreeti tdigit tbey sheulti bc fîlleti up by the seller. The plain. ther rneasuremnent of the raft in ertier te ascertain the prîce, whlicli
tiff heuglît tbirty casks end piut meney ont acceunt. Twenty casks weult be ceinputeil freont the nieasurcîneîit elrentiy madue. Tlîe
vicre aftcrwcarts filuet up by tlîe warelieusenian ef tige tiendant; buver mi-lit, for bis ovin satitfaction, as was sait) in SranticA, v.
but before the otiier ten coulai bc filleti, the vihole ivere consumeti Sothern, ineasture St viben tielivereti, but tlîe seller bcd ne sucli pri-
by fire. It vas lielti that tige preperty iii the tweîuty passeti, but Iviloge er toty ; anti nfter bis servent lied givon up bis possession,
net in the tee ; anti thse less must ho berne by the parties respec- eand tige servants of the tiofendîînt liai! takien it, lie couic! neither
tively in those proportions. bave clainiet te resuine po.ssessýion of the raft us being lus preperty,

Se, aise, if an act romeainis to ho donc by, or on beliaîf cf botli 1 ner on the greonti tiat lie bail e lien tîpon St for the price. More-
parties before the goda are delivered, the propyerty is net cluangeti; 1over, in this cise tie evitience sliewet tlîat, according te tie us-
cf wluich 1114lace v. Breeds, 13 Eaist, 592, furniifies un instance, ugeocf the trotie, nuither party weulti have meusureth ue tinher ut
vibere Lord Eilenhorou.-b c,b-.irved, tlunt the cour-ts bcd frequcntly the place cf uielivery, se as te ascertain the aaaeunt to ho paid for
laid hlt of sucli circuîinstances as exi>tei l i tliet casa te retuin Sit. If tlue bayer bail cemparcul tue !ogs tielivereti viti tie specifi-
tue property in faveuîr of titi tnpeid. seller; inci tiet ride was net- cation, still thut documnent woulti have been referreti te for tue pur-
cd upon hy the Coeurt cf Queenls Beuiclu in Siî,,imcns v. Sw(fi, Z) Bl. pose cf ascertaigting their contentq. Tiiere vie, therefore, nothing
& C., 857, vihich was aut action fur the price cf e stack of bark, fmore te ho doue hy the seller on bis ovin bebaif; ho lied escertaiu-
seoti ut £9 5s. per ton of 21 cwt. It appenreti chat, after thc sale, c<idthe whleprice ofuluegraftby themes urenient previusly madeo;
it vies agreti betsveen the parties tîmat th-, bcrk sinala ho weiglieti 1 er vas tbcre ngnytliing te bo dune for 1dm hy the bayer: the seller
by tire per oi', one of wîheni was naineul hy the seller, the otier h ati, qccorilin,- te luis coatract, convcyed tlîe raft te Indien Côve,
by tlîe bu;er. Part vaes wighed aut tIclivereti; the rest vies land, accortiing tethe flinlg of the;ury, hualdelivered it therc. Nor
machi date ugeti by a flood befere St m-as we:glied, vibereupon the 1 vins there uny thîng fardiier te lic &,ne in which betb viere te concur,
bayer refuseti te teke St. Tlîe Court lcd tlîat, as tlîe bark vins te as in Siizîi7aois v. Sicift: tlîo case, therefere, tiepeetis upon the ef-
ho veicheil bofore tielivery te uçcortaiu thîe price, anti tlînt net fect ef a contruct fer the sale of certain uscerteSned geets, iiuut
hati net been donc, tlue prnhîerty renuained in tlic seller, uni! tlict unytluing te limit or contral its legal operation. lIy sucu a centract
be mlust bzar the loss. Tiere, lîy express agreuiient betîveen the prepercy ivas cluangeti, cnil the lest must faîl on the buyer.
theuî, both parties viere, by tlueir agents, te take part in tin net Tlieir Lordsiuips mnust ulierefîîre humbly utivise Iler Mu9jesty te af-
of weiglinîg. But tige caýo of Loyquu v. Lcta encrier ivas priuîcipally firin tte judgnîcîî: appecleil front, anti te tiisraiss titis appeel 'with
relieti on bjy tue coîînsel finr tho appellauit. 'flu coiitrarct w.as iu casts.-lVéÀekhj Ro-Iorter, A pril 24tb 1858.
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HOUSE 0F LORDS. there u:ns a writ of error; ani in Febrrrnry. 185(sr, tie Court of
Juiy3. Fb. 1. Apil 1. iFxclifrIiur ('irirmiar reverged tic jrrdgrnent of the Court of Qtreen's
July3. eb.15.Aprl 1.iBachei, anal aw:trried a rentre de nloria. Tire piaintiT ira erruir now

COOPEra V. SL.U>E. conterrdcd tiait the proerc te a voter of bis trarvelinrg expenices
with tireŽview or indrrcing hills tn vote for a pnrtictiinr candidate nt

Wrt of error-frrrrt adk l'rrmintr, AH. Ili(1 Var~ I. eh. 102, i.21 no rlection fair a mner of l'rrianrarrt vos illegal initii fio
-ltnZ..rrr<ntaryts £ru-uvrnersxotr. inrrrisig of tie condi >cchion ef the Corrupt I'ractices i'rcvention

The pfym(-nt ot. Or apriilit tnp% is t* trve:lnz expOMI otrr vttr witlr th.r je, 184n: aid dtia tio Paysrelrt, te a roter of trricir exlranse. on
isserlrng or Ili@ aboire satrute, lai order tu Induels Mi tu tot. fur as candidate, là cori tii mvrgvîd1e aternrcniaeu rc

But srmb., the iromiço and ttro paymooiet ara ont twis dittinet ort'ores wirItrr th elcio as an iliegîri paynbent witirin tic rreairng of tire stattte
stairtt, but (%*hert, tlroy boii uxiît !ta a cxj oiy une ufl~o ,oxjoirg tirs S4- JPazro!i Jrcllc, OJf.Vafy, Q. C., niid L'rsh for tire plainfiff
offonding p)arty toonly onrina ity, uauder stc. 2 iri errer.

Tis was a writ ot orror front tira Excireqîer Ciramber, and 1 Thre AitoritrrnpGeterail ýSir R. 1ietliell), Coec/ ani Krr9dioan for
raisonl the quîestionr wiretier a prornirra te pay or tic paymrent of 1 tie datcdnt iisi eirer.
tire traveliing expenses of a voler by tira caurdidaite docsnfot rentier Aîtîrorities cited :Lord llrnurtngberrer v. Gardiner, 1 B. le Cr.
hlm liabne t0 penalties undler tira Corrrrpt Plractices Preveotioir 297 , Iýiyrtin v. G'aule, 1 Mlou. & I 265 ; Brestritd;e r. Uoînp.
Act, 1854. Tira prasant plaintiff in errer bil sued tire deteridant, bll, ô Car. & Il. 186. 1iu.qlres v. Malnrshall, 2 C. & J. 118, Carattarrs
in errer, 1%r. Sinide, Q. C., aire of tira candidates for tire lioreugi v. Sier, 4 Mau. & Sel., 192 ; ltez v. Nt, 1 Day. & Mer. 1 ; .4U1e
of Canmbridige, iii A'.rgust, 1854, for penalties under tic iitature v. llearn,_ I T. Rea. 56; Thr, D.rhanrCae 2 i3rckweii, 170 ; Bier-
Tire Diaterial courlis in tire deciarruion wa-e tire severrth and ciglrtir ,a'v.Yrng, 17 Ves. .17.
The first cont stittei tlint on tie lSîh of Augiist, 1854, a writ At tia conclusion of tia arguîmenrt, tirir Lordsirips left tia
vas directed te tia Mayor of Carmbîridge, for tic electioli Of twO foliowirrg questions te tire jrdc:h.Wletirer tirere wrs any
irurgesses te serve in Pl5 iaruieît, and tirat betore tire commence- eviderice 10 go te tire jury finrt tic defenniant Irad baern grrilty ef
nment et tire saisi action ef tire said bergesses irîd licon hirbery, witirn s. 2 of' tira strîttrte. '2rrdt. Wlrietlrcr tirere wîs Any
duiy moade nd decirrred. Tire severîti ceunt alleged tirat tie de- errdecrrc te go te tire jury tirat thra latter iii qrrestionî vus written
fendant, atter tire pasrning ot tire Act, prorrrisedl mnrrey te oneO and senrt by tire autirority and id it c irekrowls.ige ef tire deferni-
Carter, who was a voter witiiin tire ineanirrg et tire st.rtute, in or- tint in errer. 3rnI. %iretirer tiare was iiriy evidlerre tinat tire aie-
der te inriece inn te vote at tire election, eentrary te ticras onif, tendant irail cerrrnptiy paid nreney te Caîrter for Iris vote. Tire
the. Mtatute, wirercbay tia per2on se offenîdirrg becarîre luabIe te for- judges, iravirrg t4rkelî tiore te cunmriaer, delivereri tireir oîrîrriea ls
facit £ 100, and aut action badl accrer te tire plairrtiiî te deniand teiiows:
tire saine front tile riefenulnnt. Tire eigirti counit clrarged flint tic
defendant, after tie passirrg et tie Act, corruptîy gave xnoney te iCIIANEr.L, 1.-I concur writh tire Court of Exciraquer Cinamier
Carter, on account of Iris irnving voter i rt tire clectieri, contrary tn in tinking tirat a pronmise te pay a voter on condition tirat, h'!
tire tom ef tire statute, wirereby lire hRd forfeited a turtirer sum eof votes teor tire party pronnisirrg te puy is arr offanco witirin tic Act.
£100, and an fiction te recover tire saine had aise accrued te tire IVas tire latter set eut in tire bill ef exceptionr sucir a promrise ?
plaintiff. Tire lefendant plended "lneyer innilrted." Tire action 1 tiink it vas. Tire prlaini nle:rning et ti e cter is tis :-Il Conto
was trient at thre sommer as"izes et 1855, at Cambridge, befere and vuta for the deferîdrnt, urru tiren your rîiiway experoes @halli
1>îrke, B. It was proved tiat Carter vas a voter fer that irorougil pad. Iu an ft abla te final runso for any dourit finat tlis wîts
and t1irat on tira day befora thre electien, wire lire was at lluntrng- tiem:nigo iepriua poie suetrtapouet
don, ha received tire foiiewing latter tront tlire Commnittec coirduet- pay a voter iris travelling experraes vas legai ; tinat rie . t Ot
Ing ti election et Vîscount Nlaidîtone arrd liîr. i Pariiament id, ia diirect teris or in inegige wirici niîgr.t be

"Mr. R. Carter. SaoIcontcnded te bave tirat elfect invaiidatcd suci a proorisec ; i.ssrme
a promise srcir as tiret stated in tis letter; 1 errquire, corrid an

rCambiridge Borougi E iection Committea Roorn, action bave beeu maintairîad on tire promise iry tire promisce if lie
"lLien Ilotel, August 12, 1854. liad not voted at ail, or bail voted rrgairrst tire deterrdnîrt? It is,

"Sir,-The Mayor iraving appointer! Wednesday next fer tire te my mmnd, impossible te coame to sîrci a conclusion; but such is,
nomination, and Tirursdiry fer tire pelirng, you tare carnestiy r I tiirk, thre rieceesary conclusion, if, tire beirrg sourc prromnise te
quested te ratura te Cambridge ann record your vote ia faveur otf atrtpoiei t r oriee nucodtoîîirniet
Lord 'Maidstone anui F. W. Siade, Esq., Q C. lay tire travelting experaei of tire elrctor coînin-, te tihe town, ir-

Yeurstrui, CrIU.Esrespective of tie qurestionl wretirer or irow hie eiector voted. [ais
Your trlyLordsirip vas ot opinion tlinat tie defendant autirorizcd tire latter

'aCARE ALLS, Ciirnian. aInd tire payment.] In a moerai point et view tirere may brave ireca
'Your raitway expenses will ire paid.'ntrn corrupt ir tie conniuct et tire defandrint, acting ou tire ie-

iief tir:t 1 tirink lie diti. But tlie defendant's connluct weîrid have
Tire 'wioie et tris letter, vitda tire exception et Il 3r. R. Car- been corrupt witin tire nieaning et the statete if tie defendant

ter," and tie ords "lyour raiiway expenses wiii ire paini," asiiaiitstprnie c.tryteiesautndldhmcf
printed. Carter, vlie returned te CanîbridgeC ani votedl in f.L;trr paid in fulilmenit et iris promirse, atter obtaining nu advantage
et Lord 'Maidstone and NIr. Sliade, was stiirscquetitly paid iry tire ivici tire îtatute ricans ire siroutd net obtairi. Tirat ivould, I
agents et tlie latter 8s. fer traveling experîses. On ireliaîf et tire tirinll, brave item an effence witrin tire mening et tire statule.
defeniuat it wis contended tlirat tire evidarîce rîdduceni iy tire plain- Tire detendant did flot do ail tiiese acts himseif, but tirere wa" evi-
tiff mas net sufficient tet entitia Ibila te a verdict on tire eeventir dence flirat hae didl s0 by an agent or agents virent ire autirorized,

and igitirceetaandougît nt t ir iet t tie jry.It vas so as te raibe a case propar te ire siubnritted te tire jury.
lield tinat tira avideaca vas sufficient, and thea jury mere directeni te 1 anîsier tire first question by sayirrg that, assunring tira latter
frnd for tire plaintiffons tire seventir conlt iftley beleaved that tre de- e ieît tAga 84 ehv enwitnadsn eCr
fendant, or any parson acting on iris beiait, promised meney te o tey t dito n u t and 4 îtey batte etendian laerer te ra
Carter, tirugir tira sera was ne more tiran Carter's tair and reasen- tas avîdene fireo n jutity ire dendant sginy et rrerihre
aile travelling expenses frein 1luntington te Camirridge ; and aise 'witiî tira truc intent and rneaning et tira second section.
te find tor tire plaintiff on tira aigitir ceuant, if tire detandant or
any parsan auîirorized iry bii paid tire money te Carter, aitirougîr Te tire second question, I answer tint tire mas avidence fer
ha mas netawaretirathie mas tiereby cominitting an olFence. Trae thre jury tirat tire latter in questien mas irritteri and sent iry tire
jurytfourd a verdicttor tire plaintiff for £100 on tia 7tirand £100on direction or authority et tire defendrînt, ia errer.
tie 8ti cont. Tire case mas taken on a bill et exceptions iretore To tira third, finat tire vas evidencni tuat tire detendantcorrupt-
tire Court et Queen's Bencir, whicr ireid tinat tire ruiling et tira ]y paid money te Carter on acceunt et iris liaring voted at tire
laarnad judge la tire court beiew mas rigirt, and on tis judgmant alection.
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WVATSON, s.~sn iigte letter to have been writtîcu arîd sent the jidgincnt 1 rcfer te. But it is not riglit te bcld any port of au
to Carter by the nîîtlority or tie defendant il% errer, thjere Wa2 Cliactnieiit niugatory or needless, if a nieiiiiing andi purpose can bo
ev'idenco fur tige jury that Uic defeaidant was ettilty of bribery given to it. TIhiis wat; powerfully pressedl by thil ttorîicy.Genieral
withilk the truc ineaîiing of thio second section. IL lias been sug- in bis argument before ytiîr Lelhi',andi 1 tlink tient argument
gcsteil thlit te bring a promilse n~ithin 8. 2 it iust bc a coîiditioiuî bholOUd prevai!, iii part eut lenst. T1he icholo provision niay weil
proini.ic te pay the traîvellinîg cx1ieîscs if the cicclor vote for he rendi tlîus :- livry per4en wILo sliall promise, &c., ionuey, &c., in,
uîroiniscr. IL appears to nie thitLt i woulti bc equally ivitlîin Uic order tuoiduce anyvoter tovotc, sbitll be guilty of bribery, providctiilCaiiiiig of Uic Act if Uic proise wits uîîeoiiditioiiil, siuîply tu ihiat Ibîis enactnieîît bhall Dot cxtend te aîîy nmoîîey paiti or- agreed
PQy muey on tic elector votiîîg nt ail, iiîasiucl as tU i cadidate te bc paiti for or on accoutit of aîîy cxpcnscs 15naojde incurreti ai
msy have a fulli rehiance (perliaps crroîîeously) lîow thc vote iveuld or concerning any election ; andi provideti socli expenses arecfnot il-

lcgenani tliat such promise would ho ait iuiducement te vote jlgio on tirgott ia tsrhbto. hrnab
'wletlîer codesaiîa or uiiceisiditiosial. Le ihiat as it mnay, the let- such cases. For instance, the expenses cf coîinittee rocuias and
ter iii tlîis case reiîoesîiig Uhe voter to vote for L.ord Maidstonîe advcrtise ints are net unlawl*nl, anti ar. uiet so, tiougli iincurred
andl Mr. Slide, nlt :dduîîg a pestcriuîe, Il Your raiiway expeases vwiUî a panrtictîr persen te induce Ijini te vote. This is the mnu-
tvill tbe piti," is evidte ocf ant oifer of aioney in order tu intduce iig given to titis proviso by the defq!ntiints ceunsel. below.
Iiui te vote, on citiier construction of the utatute. Witt% res>pect .SURI it reniaiws te conider vhtther travelling expenses are cx-
ta Uie previso at Uic cuti cf tic section, it ivas argucti at tic bar, penses incurreti at or Couicerniulg an election, andi are flot otherwise
liait Ulic paynieit of beajide travelling expenses is legal ; thiis re- iliegal thon as being witiiin the ternis of the gcuieral prohibition in
cjunres exaininaticil. No douillt, acccrding to te iuterpretation s. 2. Now, 1 tiiiink Uiey arc net otlîerwiso illegal ; they are Dot in
put on Oco. 11, c. 24, s. 7, iii tue case cf Lord 1fautiinylower v. tens proiibited by this Uic only statutO te onUbiCC~bt, lier were
Ü,trdner, the pnynîent of travelling espenses, or indei ziny other tiey, 1 thîlnk, vitltin any defilltin of bribery at colinnon law.
sunîs cf loiiey, gifler the clectieîî tu a voter for liavi-ag voted, %vith- But tiien are tîîey expenses iuieurrrcd at or eoneerning agi election ?
eut any pronmise te tiîat efféct before voting, is legal under Uîat I think not. 1 tinuk that menuîs ice nccessary expenses of an
Aet ; ivliether a promlise te pay travelling capeuises te ant elector, clection ; iliese expenses that are incurred anti Nouid be ineurred
lu order tlîat lic iiglit vote for a partici:ir candlidate, was legal u hlether tic candlidate diti or did net wisi to induce nnyparticular
under tic laWS aq it tiLCII Stoodl, iS net by any aicans iletermiicti voter te vote. 1 stil thinis, tlherefore, Iii provision dues îlot help
thcreby , certaiiy lhere is nie sucb decisioiî to Uîuît effect in the tue tiefentiant, anti I tliink tie joîlgînent wrouig 0h17 in s-aiu tiiat
courts of lair. The oniy two cases at tan, are Dt',nuti v. C'îule the provise is nîîgatory, as 1 thiiuk it lias a nîeaniug, NiI, thât
andi Jrentridlye v. 6"uunptdbll, iii neithier of wiîich -, as it liehld tiit abeve uicntioned.
a pnyiîîezt, or aui offer, or a promise te pay travelling expenses be- But as 1 have saiti, I ibide by tlîc ether part of tlie jutigment
fore tlîe ecctieîi, te iîîducc an elector te voe, %vas liot brihuery 1 anm of op*n«on the letter is liet evideuice of a proiie te psy the
under the then existiug humr. A candidate at an electien for Mciii- expenses conditiouial on Cartcr's veting, n'idi tbitt if it is, there is

bers cf Parliaineet is under no obligation, legal or moral, te pny lue evideece tliat the defendant authorized kt. 1 de net, "~ a fact,
ilie necessary traîvelling expenses of voters, any more tli.an for tlîe beiv jttevtn a ndeacniino h aret
IosS cf tîîc voter's tiiic. 'flic voter is calieti on t0 exercise lus doubt miet thiat liati Carter ceaie, anti ithnt beut foont Uat lie Lad
franchise fer tue public benefit, anti a pronmise te pay would ap- not avote,eorcarne tolote te give it, or by some othcr accident was
peaîr te be wtihout censitieratieiî, net % &oiîa jîde debt, or any debt prévented vetiag, hie 'weuld stili have been paiti. No iuiubt tâce
at ahi. Inîlecî, I anm of opinion thmat sucli pronie is ihlegal, ae- %vos an expectatioli thiat be weuld vote for thse tiefendant, but an
cortiing to tue priniicple laid tiown la Alleu, v. flearn, 1 T. R. 5i9 expectation is vcrydtifferenitfrornan engagenientorconýdition. No

W'laîcvcr tioubts f*o-aerly caistei, tic bast .Act was passeti be- doubt, also, lie would not have been paid in hoît i voteti for the
cause " the Ilws te prevent corrupt pracUices Lave been fitied in- oppopite candidate, but Uic penalty is suoti for, net for oufening
sutficient;" and i alzcs aiby promise te pay nioney te induce air Inniec to imitiucc hue net ta vote, but to vote, anid iuîdced it was;
elector te vote au ncet cf bribery, anti tlîis no doubt, te prevent net ofereti te induce hlm net te vqoteb. It Ougbit Dot te bc illiplit ai
aOney payments te veters et ail, more especialhy as thsey ]iadi becti tiîat a documiet mens a particular tig, minletzs tue contriîry

a cOlour anti a pretence fer wbohesale bribery. içouhd be repîîgnant te il. liere, it is saiti, the documcent iinuplica,
The proviso at the cuti cf.q. 2, hirovidcs, "utI shahl Det extenti or I I you will vote for Lord] 3aideone anti INIr. Stade," but would

hoe ceastrncteti to extenti te any meoney paiti or to be paiti for or oh ilîcre ho any repugnancy liait it rue thus :- You arc roîiuestod
Recousit Of eny legal cxpeeses /Jeaa jide incurreti at or durng thme Ite return an<l voe for Lord MIaidastont and i r. SIatie ; yosîr i aihaay
Clecieji.*" Nodoubttfuis previso-refe-rs te thavarlotislegal een- expenses wiih hie patid if you cerne in pursuance ef this request,
ses incurreti at elections, sodat as priîîtîng, inesseuugers, Jure cf wiîetlier yoi vote or net V" 1 tliink flot. It is aise ta Le reih-i
committee roeulas, lavera expense, nuit exlicuises of thiat nature; bereti it one conîstrulctioni ainkes tige documencît innhocent, theu olber
anti te exemlpt cases vrhiere a candlidaste bil paid bsudu "orna, or nuakes it gsîilty. If thie letter is evidence (if a conidilsial, andi
aigreeti te pny theun, before tige election, te keep, Uie voter la geoud ceniequenltly ýs 1 thîiink, of an illegatl promiîse, 1 cannot sec Inbat
humsour, or, le otiier averts te induce hlm te voe. evitieicc tiierc is thut tue defciii:îit nlutiorizeti it. Ilc diii net de

In Roirer- te tige seceond question, 1 nni of opiniion tîjat iliere Ise in terma, anti -l lic did frien wlichi aufuîority is inferreti vas te
'%vas evuience fer tie jury tliat rite letter in qutestion vras -witteil aiy it is hegal te pay travelling expeuises. lui that opinion 1 îîgrc
anti sent by tIse audiîirity of the dlefendant, in errer. anud I cannot, tlierefore, sec hîow it gives aiitlîeity tu nate ssii un-

To the thîirt quest.ion, 1 alit of opinion tlîut tIare avas evidence aflpoieler(o1bFvort e%!ns1hegvitit
that the ticîcnd:ut corrupshy paid mncîy te Carter ou ziccotittt of iafu posemrti bcevfrUcraes1aegIvem, fi
hlis having voteil ut îLe cuection ; as it :sppears te ile, tiîemr wa aun candidates ]loave «i wel3 te unke a cnliettiona rise a potro-i
evideuice of a prouîisc alnloumiting to bribery %)ua the par~t o! tic de- thîcir intereut will veote for thus if they corne, or if net, tiat they
fenîdant, auil se uinti iy the juiry, the Iar nicitt i pureuaulce j iliaotask tlieir expesîses. 1 doe nos utider.,taid thatthis point aras
thercef Catis ivithin Uie lîicuuIlillg of the word Ilcorruiptly" in tic j akeu ut N.isi I'iius, sliugli tie foriuî of the exception comprehesl
statute. it.I1 do net ilerstand, tiierefore, tlîat aui opiunion aras expre2beti

BRiAX5WELL, B.-I beg to refer te the jiignseat cf tlle msieriiy on it fuiere, so timt I :q'priacu the onievto f titis question
Of tLe Court Of Lxciiequer, by %,çbich, Nith oue exception, 1 ublîle. withîout feeling iliat tic rilin- ibere is an auuiienit'y agaitist this
Ie sint jutiuent it is saiti, IlIt vrill bo ,een ve nttach fie %reig-ht opinion. AndI 1 Uuiffi, with cll respect, ibat those opinions Dow enl-
tu 1le provîso ast tige enîl cf sectioni 22" 1 imncline 'i) thiuik tltiut is iirrtaineti te the effeet that ie promise avas conditional, anti that
«Wrolig, andti ît tige reaseons giveuî fer the opinîion siretàot.stifElcient. tliere aras authorisy se to nianke it, arc boseti on tie suppose i îm-
The 'itlictilty, avitiiail rt-spect, ib the fit et the (s'iltue ~ec prob-.biihy of a candlidate tidertnking te puy thce trav9elling expert-
C'c'rk*s L'lecIzueaLaw, 82.) Tîîe stauoe prohmil *,.zidso nriakes cer- ses of a peraca vhîo bhotilti net vote for hîim. Tiuis view I taiik r.
tain Acts iflegai, anti theuî excepîs -' lîyal" P>'s ,iiss. Nec îi ly, inistake, ant lat it comfouiumds on expectation witbà a cond.tion. I
cveryshing legal is excepteti frent or imet ari, lu - aIj. is illegal, Inlil tîertfore ausi-er all yotur Lorclaliip's questions in tLe negative.
lhe secçt«on therefore is open Io thue ci iticis a ci t in Lisat lpart of (To bic cocuded ia our îsext.)



GENERAL CORRESPONDENCE given by the holder of the bill himnsehlf The ebject ot laving.

To te Filos oMe Lrc oural.it donc by a notary is that his protest niay bc given in evidetîco
7h M Edtosqf /teLaw ouralas prouf of the facts contained therein, so au te dispense vvith

oral testitiotty.
SUIIIarîîvl.Lt, ilay 22nd, 1838. * '-___ ILs. L. J.1

CE~Tît.iIE,-Po nie to trouble yoU with at% few cquiries
through the iiiediumi of tho Luw Journal. To the Edilors of/Ohe Law Juurital.

1. Suppose a certain religions Society in the United States
own as a body, a, saw iiil aud other propcrty ini a given IBEAUSVILLE, 'May 25, 185S.
îîei,,Iîborhiood in Canada: tItis Socety appointed tvri trustees GFlEsîsM,-I arn instrueted by the Mýunit-pality of Clînton
(A and B) in the States tu bold the deed in trust coîîcerning to submit for your opinion the following question
the above property for the said Society irustees seîd Io. ILive Munitipalities the authority under 20 Vie. chap. 69
Canada C, 1), B, and F.- to seli any original road allowance wlien no other lands have

C to take charge of the saw mwill, been ceded in lieu thercof?
D te take charge of a store, An early answer is respectfuliy requested.
E to take charge of a tannery. 1 have the honor tto ho, Gentlemeon,
Ait individual (11) draws logs to the said mill to bc sawed rour obedient Servant,

on shares. In tinte C remnoves to the Western States te super- R. K.
intend business in belialf of said Society under the dirction Tournihip C'lcrk.
of the said Trustees, wliereuponi D îîrocceds to reniove aIl the
luniber at the saw miiil, and ofi'ers to se(,ttlo with Il in two [lVo doubt the power of Municipalities se to do.
weeks or suoner if lie could ascertai the size of the iogs frontî Lus. L. J.1
C. D. afterwards refused to seule. As Il cati rcalize none of-
tîte linber, tîte question ariseq, is D icgally respoxîsibie, or 2h lthe Editors of Ite Lato Journal.
whom iniy Il proseente, as ail the rest live in the Unîited I - QOh ay, 1858.
States. Gentletn,-I have heard it st.îted tlîat tiiere i4 a surplus

2. If àL bo net toc, inuel of a burden, 1 should aiso be giad !ateFcfn.Teqeto wl aual o:se-la
te Icarn %vlietier in indorser or a ceinnion proniissory note is is te bc doue vith it; can it ho applîed to generai purposes?
tu bc notified ont the iltird dazy afier t)trec o'clock, or lbas tîje or is it tic duty o? flic Ministry te reduce the scale of fees
indorser tlîe whule of tie three J;Lys, and mnust ho nutificd oit payable te the fond ? Thte tax was imposcd for tie special
t/tefour/hi înoreinyi; icre il ix tot te bc donc by a Notary flîblic. purpose of payiug the salaries of the Judges of theo County

1 ai at a loss te deterinine wiietlier thc ordiiiary pronmisserY Courts. It i.- pîayable by the suitori wvho resort for justice te
note transactions cone %vithii the Statute Of I4th IL 15thl the County and Division Courts, and mot Iby tic public gene-
Victoria rciating te bis of exclîange and proînissory notes, ýrally. It is truc tiat the deficiency in this futid lias lîcen made
'vhere the notary public is rcquired te give notifications. 1up [roui tlîe Consoiidated Rlevexnue fund, but tliat ir, no reasen

If tlîc notice lidust bic oit ite fouri aîornitg, (as soute Ju dges îvliy thia deficieney s9hould noiv ho repaid, iiîasiucii as the
bave ruicd,) picase te direct nto t le statute, or if ne statute 'i ole province participated iii tîte acktiowledged benefts con-

amIt h udcdb e i fCut ferred hy these Courts. 1 have ontly te rctier yeu to tic speedî
Ileping that yen wiii excuse tliis rather iengtlîy epistie 1 f the Attorney General 'West lu the late debate out the Jury

*tvlîîch 1 have endeavored tu abridgc, and xihing yen con- Law Amiendmnent, Bill, on t î~ th instant, te show tliat the
tiîîucd prosperity in yeur cause, Judges of tlîc Coîinty Courts -are wrrly of the consiCeration

1 reniain yours vcry truiy, .B. C f tlîc cominluity. Ile deciares tlioin te bo ' tie inost, iut-
l.n c ortant judicial bodly in Up par C:în,afrnoeiip~~n
tlian tlîc Judgcs of the Sulîcrior Courts." Nuvw, whefietir titis

1. On the stateieit, ef faut$ subiiîitted, if ive righitly uzîder- Opinîion ho correct orhliglily colored, or net, it certainly sh1ows
stand tlîcm, 1) is net liable te II. It is iipossible te say in wliat estimtation thesc Judgcs are lheld hy tlue first laîv
mnore witiout knowiiig more of tic facts. The case ouglit te ofiicer of the Crotru.
hoe suhn>itted te coutîsci. ht is nut of sufficient gencral iinpor- JThe Judgos of the Superior Courts hiave a retiring aillowa-nce
tance te deuîand furtlior consideration froîn us. sccurcd te thim by statute, auj viiy slîould net the Judgezi o?

2. Tite indorsers o? a premissory liete znay bie netified o? the County Courts ? If it ho correct and jest in tic one case,
non-paymoent on tlîc day on whiclî the note becies duc, %vih 1 why is it net se in the other ? Is tlîo Judgo wiîo lias «I the
is tlîe tlîird day o? grace, and if ro-sident witliin the city, tewçn right, of tie poor, and ii tlîat liat ne lîiper," in lus keep-
or place whîero tie note is preettd for paymneut and paynient ing, icss entitled te coniert in thîe decline of life than tlîa
refuscd, inust bc notitled on tc day following or ?ourtit day. Judge wlîo decides the cause of the tçeailtliy? Ir it ho given
This is îwcil understood iaw, thougli mot Statute laîv. Tite fer Past Meonterious services, wvhy is the Colinty Judge in bis
notici tieed net o? necessity ho giveu by % notary. It inay be 1hunmble vocation net te lie reivarded aise ?

LAW JOURNAL.1858.]
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The Judges of the County Courts are harder worked, and fluenco te put iL stop to sucfl proceedings in future in this
are more exposed to the inclemencies of the ciante than their country. The case is as follows -
Superior brothers. Let, thon, the surplus in the feu fund, Seine tinue since a suiail note of mine amounting to eight
raised ly ilcir lab.our.? «lone %Yben in bealth, bc recained for pounds thirteen shillings and six pence, bocarne due, and was
providine tliein a retiring albovance, wvhen, frein thoir physical put inte, the bauds of I. P>. J., Esq., of B-, a ]3arrister-at-
infirinitîe8, bruught on by thicir labours4, "'the grasshopper Law, ivho without delay sucd me. I vras advised to let it go
sal ho a, hurden and desire shiall fitil," or " the 6ilver cord ito Judgment (if I was not prepared te pay iti anud that there
bc loosed or the golden bond broken." vouId be only Division Court C'os then; but imagine my

The office cannot be perf'orrned by an agod man; the labour surprise a. few days since, xvhien 1 gtit a bill of the matter and
and exposure is tee g-roat. If, tien, you provide a retiring flnd tîjat the costs alone amount te eloyen pounds fifteen
allowanee, yen içill induce youog- lawyers of talent te accept shillings and sixpence, making tlie whole dobt £,20 9s. 9d.,
tho situation, who iei prefor retaining their practice with the the costs nearly erie hundred and fifty pur cent. on the princi-
expectation of ]aying up meney, and tien aceepting the office pal. New, gentlemen, what is tho use of our Division Courts
whien tbey are too old and infirni te perforni its duties. if a man cau bo sucd for any trifling z3um (a lawyer may get

Yeur ehedient servant, against him) in ene of the Suporier Courts, and costs put on
JUSTITIA. lm tamnounting tedouble thiedebt. l it in the powerofaJudge

[lu eue particular we can scarcely agree with our rospected tai County Court coste in a Division Court case-aud if it is not

correspondent. The costs in the Division Courts are, we think, what rernedy does the law previde ? Now, gentlemien, as 1
as i%)w as it is desirable they sbeuld bo, and we do net think ha"o had tu pay $81 20. for S33, I feel sere )n the suhjoct.
it would bo wise in any view te reduce thie small fées payable Your giving the above un insertion in yoir valuahie paper
te the fée faud. Rather allow it te accumiulate, oither speci- wili oblige a sufferer hy tho law as it uewr .tauds.
fically or b.y geing into tho gonereil Revenue, for purposos con- I aum Gentlcemen,
nectcd with the general administration of justice ; and what Yotie obedient servant,
v,uruose. Ntçe nsk, could ho botter titan that of providing a re- il. W. E.
tiriug allowance fer those whose services have heen spout iu
the public service and Nvho are ne longer able te perforai the
arduous duties required o? them ? In the suggestionscontaincd
in the latter part of the letter ive heartily agroo; and were we
at liberty te name our correspondent, lus agecactrad
high standing, would add mucli weighit te bis remnarks. But
what hoe bas said inay well ho put on its own mnerits. he
office of County Jud.ge is aunitteul tu ho a mest respousible
eue, involving much laor and requiiriDg trained iutellect-the
best the country cari produce. As the salary is in itsel? by ne
means an adequuite ternptation te mon of large business te
jeave tho bar, ail ether inducements that could hco ffered
should ho lbeld eut tu secure the desirable end.

And what more just-what more commendable-what more
expedient-than a provision for those who, spend tlieir best
days iu tho laberious disutharge of important publie duties?--

Ens. L J.]

To the F;ditors of the Law Journal.
Guelph, May 2lst, 1858.

GEtN-TLEt£ :-Please infcrmn nie through the medium of
your valuable journal, xvlz ither iL is correct practice te enter
Records in County Courts before the first day of the sittings ?

Yours, &c.,

[WVe thiuk it is. Sec. 154 of C. L. P. Act, 1856, ie mot
extendcd te the Ceunty Courts, mer is 8 Vie., cap. 13, sec. 30
repealcd. The lattcr sys "on or before," &c.-EDS. L. J.]

lb ilit Editors cf, ilic Laiv Journal.

MuLLU.OOlK l a, 1858.
GOErLEXIEN.-~I talc the liberty te lay the follow!ng hefore

you and ask your opinion thereon ; and alse to use your in.

jP. S.-I send you the bill of cash. R .E

STA TEX ENT.
Marelu 27th, 1858.

Judgment ............................... £9 16 6
Coss taxed.............................. 10 1 9
Certifleate of Judgmneut.................. 0 10 O

Fi.................... ...................... ........ 017 6
Itoturn of nulla bn ........... C, 6

21 8 3
Less indorsed on note .................... 1 3 0

20 5 3
Paid forordor ............................ 0 3 9

£20 9 O
Note dated Ist Match, 1858, at 3 menthe with intereet.

Yours, R. P. J.

Pîcase have the note exeutcd at once and send me as 1
~visli the matter settled.

L[Ve do net foe! at liberty te publielu ail that is ceutained
in Mr. E's letter. The fice as put before us, appear te showv
a case o? great hirdship, and we cenfess our inability te sc
on what &rounuds te cosus could biave been taied on the County
CourtScale. If the £acts bhofully and correctly statcd, theocase
should have heen entored in a Divipion Court and certainly
the Clerk should mot have allowed Couuty Court coste, on
taxtion. Our correspondent sheuld bave applied for a Judge's
erder te roncse thue taxation, and the defendant je not we think
ia any case liable for the certificate of Judgment. It may ho
that Mr. J. c=nstsatrl expîsin the case by stating fluets
o? wbich our correspondent ie je ail probsbility ignorant.-
Ens. L. J.]
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2'o the Edifors ofithe laiv Journal, 7'oronio. I.C. WA11PEN V. jo\ES. Noiv. 7, 12. Dec. 1 -.
F.îobicoko, May 2Otlî, 1858. li&and and 1)«ife-C'rediar-Setlenent -Seatile offraueJs-Pare

GENI.M~ -IWOUld rcspectfully request your opinion as perfurmance-i 3 Eh:,.- rap. 5.
to the legality of the folloiig section of aýBy-]av of Our Wlîere liusband promises ivifé befti-e marriagé to settle her pro.
Munucipality :-perty, inul induces lier to îl:îrry before seuliemîent, on tine reprc.

«I nilbe t eactd, hatin ase ivier patie ow orcecipy1 eiitat ion that lit is solvcîît and that a seuleent wii bc as goil
"Anl b Ltenatei, lîa incaes liec prtis wn r ocup Iafter as before utarriage. and a seulement of lier property, con-

property in two or mnore places in tlîis Xltnicipuiity, chey shaill sistilig of Stock in a Itnilway Comnpany, is subsequently ma-Ie,
perforan the amount of labour citargeable %tgtunst eacts division of tii izett1eentî is void tigsin.tt creditors, under 13 EliZ., Cap. 5>,
sucli property uitder tic I'ittiiiigbter iii whose section or divisioa h itihsband hein.- insolvent at the tinte of the paroi agreemnent.
it iliy ho Situateti, or cominute wilh sai(l Patiiabter for the
samte."

Yeu will percelve 1>y this that the intention was that the V. . W. BerTSOee V. STUTELY. Jràn. 12
Sealle Of S1tatut6 LabOr 1311011d Le lppii 1o eatil diViSion Of pcf eroiace-CmnsIt.
property, and nlot to the aggregate, and consequently increas-
ing the amounit of labour. A. contractet 1 purchase a teaschlîod estate subject to an under

leabe, of trliicli seven years wert uncxpired, te B's father. A.
I remain, your's &c., on belialf of the agreed wrîtl B., on liaving a surrender oftlîis undericanse, to grant

Maricipality of Etobicoke, hLmt a ntw lease, antd B. mzgeed to procuire a surrender of tho
WV. &. W.,* Depudy Jm'ere. undIerleas3e fronit his father, andti 1 accept such new lease. B's

tather refuseti to surreatier the undor lease.[Wc are irielined to doubt flic validity of the clause to vrhichi JIeld, lapon demurrer, titat A. couli nlot obtain çpecific perforrn-
our correqpondent refers us. The-ro is -nothirg in the Assess- suce of ibis agreement, tiiere being no nllegation iat 13. had pro-

tment Act as to dit'isionq of Towuaships. It is siinply enýactecd fesseil hlimself iegaliy cornpcett to enfurce a surrender ; and the
thatovey uabo nlibitnt o amy twnsîip ,eteen iteugoquestion as to compensation to A. being detcrnîicablc by action atthatevey mlle nhaitat o anytowshi beteentheagelawr for daiîges.

of 21 and 60 years, assesseti upon the asscssmrent roll of any Ibild aise, Iliat B. could net be compelleil te accept a Icase in
towvnship, shall, if the property (i. e., the nggregate propcrîy the termaq proposeti at the expiration of the under leisc.
in the township), of sucli party less ossessed, at not niore than
£50, ha liable to 2 days' labor, il. c. RIE. Donn. Jan. 1'3

A&t more thtin £.50, hut not mnoro than £0,3 days' labor. IIah'eas C'orps -Jurisdiction -Coin mon 1,aie Proceduire Act.
ýi 100, m' 154

Id 20, 5A., a solieitor. issued a irrit, as plainfiff, out of the Coinîuon
IdO 20, r> " Pleas in Emîglanti agaimist a reident iii Jersey, wlîcre B., lus

&c.cicrl serveti it. A. liînsef wts La cuitcndy Lu Jersey at the tinte.
(10 Vic., cap. 1S2, s. 36). Thîis, of course, applies to A. Iras detaine 1, atud B. arresttd by the Court iii Jersey fur isïu-

"nsssse upo tu assssnent obî," tî~t~ .ing andi scrviiig tbîe wl-lt.parties "sesduo th sesin ot, h s resi- U1îoî IMbeas CoTpîîi B. vias ordereil te he îisciîarged, but A.
dent proprietors, Ini regard to nion-resident proprictors to vras rernitedl to caistotly, nlot for issuing the writ, but because il.
whoma commrutation is couteniplatea, tie charge is against appeareti tat othierusige lie was properly in cu2tody.
cadi parcel of land Owned in tîne townshîip, atnd flot against
tie proprictor himself, that is commutation, is to be chargea COION LAIV.
"8nglinst cach separatc lot or parcel of land according to ils
value." (11. 38) Thet differcace between tie Hiubility of a res- Q le. DEARIO r. Kylor. Jan. 22.
idenît andi of a non-resideut proprietor deserves attention frotu Coni! Court Act, 19 4- 20 ic., cap. 108, sec. 75-6'oodi of thîrd

Muniipaltie.-En. L.J.]pury 3ized mn execulio-Distress for rent.

MONTHLY REPERTORY.

V. C. W. INe vin M.vTR-r. OF AITRI5s' ARBITaATION. Der. 9.
Arbitratioi-Coîmon Iat Proceduire Act, M-54.

Courts of cquity have clear jtirisdieUion under the Caînmon Law
Procedure jict, 1854, te remit baek te arbirittors for thtur recon-
sideration the ulatters rcferreîl. o thei by agreemenît bctween tic

Trhe gootis of a third party iniproperly taken in execution on
te tbefendit's preumise.4, under the warrant of a Cnunty Court

Lsqutel against tie defendant's goods, are not distrainitble einder
19 & '20 Vie., cap, 108, sec. Î75, that section applying only to
gonds of tie execution debtor.

B.1. J&cîcso- (Aldiisfralor of Oliver Jac;.3oi, ileceascd,)
V. IVoOLIX Ai> Wîît. ran. 10.

parties, therc lîslving beca cicair Tasitnen t.ilt part of the arbi- ' menti ki/ une of tiraeb randîilcJ oi consent of at/de;
trators in the award as malle by them. co-iZebfors.

V. C K. l3vcamoa v.~VîÂLL~ Dc. 9,23. Part payment by one co-debtor within six scars before theV. C K. 13ucPltI)O V. llkLFY Dec 9,23.commencement of suit, andi before the pasng of 19 & 20 Vie.,Habeas corlpus-Prieoir U,î<Zr Commuzîn Law Proce3s-Aleîdancecap 1 7, sec. 14, dloes not prevent the olieration of the Statutes of
in c/îambert. Limitation iu faveur o? nother co-debtor. faowîtrng the authority

WVhere a pritoner is lu confinement untier a cotumon laW pro- of Ktîîdersey 1. C. in 2Viampson v. Wlztlinan, 3 Drew, 628 ; 6
cess, and iLt is required thu~ lie âhould attend iLu Chiambers ulideri .1. 0
an order madie by tbîe chie? Clerk. tie Court will orîber a writ of I u1rekowledge and consent by ane co-debtor to paymients
Ifabeas G'arPut te issue tfiat lie May attend in custody of tlîe officer madie by aniotiier co-debtor, do net prevent t.he operation of these
de die in dîeît. jStatutes in favour of lte non-paying co.debtor.
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R E V IEW O F B O OKS. instructions for exeeuting deeds and other insturumniits in
evcry state o!' Ui Union. S fir as our kniowledgo extcnds w-o

Tup 1,.%%v op EOfl N IltitCilASaRS OP BEA!. Pait0r.arr have been inarvelously 8urprisod at the fulness aisd withal
JBy Francis Ililliard, Esq., Autloor ofthê Law of Mortsagc's accuraci' of ilotail of tho information g-iven. WVo recomînrd
2 Vols. in une, 8vo., prico $6. Little Blrown & vthe publication as being oue deserçing of extensive support.
Boston. t,_________

'fuis valuable 'iork lias just been isstued by tlic ciinent TiiE Lowa CAAD JURxsr FRo Mn'i. Montreal: J. Loveil,
Law Publishers, Little, Blrowvn & Co., tw whort tho profession is reccived.
in tie United States and in Canada aro alrcady largcly in- It ie as usant replete witli cases decided i tho Courts of
debtrd for nurnerous and valuablo Law publieations.a It luore Lowcr Canada; and contiins iii adldition, the judgments of
fliat equals previous tissues by tont firn, and in saying this Mr. JTustice Badgluy in the Montreal and Argenteuil Contro-
ivo pay the lîîghcst comiplinment that can hc paid to the media- verted Eleetion cases. lI'lie judgineîît of Mr. Justice Meredith
îîical executalîn of the volume. lndved, it is faîîltiess in every in the Lotbiniere Eleetion caqe is alsot publishied. lt i8 de-
particular. A wnrk, on the law of l'enduréi and I>urcliasers Of voutly to lie huped tiat tho Juritit will bo more succcssful
real estate, cxamined by an Amnerican writer in tho lighit of than its precursors in Lower Canada, appear to have been.
Amnericiin ap veI as English cases,, will bo of greatand pectiliar The Law Reports of Lower Cant-ada are feis and far between.
vatluet !ie Canadinlawçyer. In tic United States, as in Can--___________
aifi 1ý.id is a uiarketable conmmodity, and le tic daily-hourly UIPEO CANADA QL-EE'S BENCIRORS yChsthr
subject of sale. The terture and nature ofestates in both couait- CI£n~~ s 1. arit a REaOS, and Reprertoher
tries is very muuch alike. lndecl in several particulars respect- Courtnsonto:. lltenr RowsLa, nd Stre to. theol
ing the sale and traisfier of lands, the decisions in our ow[i XV Cort Suacripo lnr osKnSte.N.4,V.
Courts and those of tfie United States are the only guides %ve *V.; usrito $9 per annuni, payable in advance.
have in investigating questions growing out of a condition of It it scarcely neces-sary for us to say anytliing in recoin-
thing that neither hai noir lins any existence in England. îueidation of this admirable sories of Reports. It lias

We have looked over the work, and while alive to tho ae(quired a well dcserved repuitation, both for accoraey and
responsibility îvhicli foIlawe a recomînendation by us as the despateh. The present reporter is; a geottleman who dues
organ of the profession in Upper Canada, wre liesitato flot tu great credit tu the trust confidcd to faim. Wlien ive say that
pronounce it a trulyî valuable production. WVe believe %Ir. lie gives uuibounded satiîsf.ction to, tiie profession, ire feel
Ilibiliard, the ivniter, is a Judge of one of thc Superior Courts, certain that we speak uoc mure tlîan tic truth. 'fle Law lc.
Thal~ umider the Ainirjan systern as il noiv is, perîîops our ports of Upper Canada will compare favourably îvith siînilar
leaders may eay is no guarantee of ability, but Mr. Llilliard's publications of tic kind either in Great Britain or the United
hest reference is to the wiok itself. In every page of k umay States of Anierica. 'Titis ie no doubt eaying a great deal ; but
be discovered the mind of an able and learrucd aayrnd we men ail tiat ire ray. No little idianre of tlie credit i8
the methcîd o!' a careful iluicnsirie ,le a give oec det i eeprinoe and publie spirited publialier
uis tho law as it; is in a loch!, concise and intelligIble forni. -II. Roirsell. The nchaniea~ execution ofthfe Upper Can-
The Ilead note of the subjeet tuecd cliapter of' thc first vol., jadai Reports ie Uic beet advertiseincnt that eau go forth, iii
may givo saine idea o!' the extent and arrangemeut of thice praise of hais establishunient.
subjet

Cn.1. Nature of the contract for a sale and purchaso of APPOINTMENTS TO OFFICE, &C.
lsnds.-%. Wlîat constitutes an agreement for the sale and dODES

purhas cflamdsl)itindonbeween a contract and a inero i WILIAM D. AIMAOIT.efOtgriie, 11,M, F.rZîî!re ltiarrisacr-at*iaç, te lie Depity
proposal, offer, &(:.-3. Conideration of a contract of sale- 1J.îdge of:o ounty Cotirtof thCouuty of Simeo,mnter he Act 20 Vie cop.4. ntres.-. Prtes o ontac.-6 Ses y uetmî.-. i bq. -C. Il <-cazrtted. 31a) 5ý )

4. Iterst-. Prtie toconrac-6. ale byItutiOn---j. tIUCIAIII> CAiiNVY, F-quiri', Io lie Qtip,,nilir.v Mtas'oratefor the rporary
Statute of' frtuds.-g. ParoI Licenc.-9. Part performance.-- Judeidi 1District of Alpinia, under thet Act L0 i Ca. c>W.
10, Construction of contrate.-I 1. 'fine o!' perforiming con- THIOMAS Il. .1011NISTO, i'isquiie, te Ine ~îiIxnndry i agi traie for the Tenipora

tracs.- 2. i'ile f tîe emidr.-3. idote ic ropr~y ry Juicial Disttict ofNlpînisJu, utler the Act 20 Vie cap. £O-tOGazetted,.NMay

sold-Partial fitilure o!' tiîle.-14. Reference of titfe.-15 I NOTARIES PlL1C.
Mile deed.-IG. Titlot to le-aseholdg.--17. Rescinding of! ALFRED 1111 1 , OL.ftTiîîîma,,, .tiuire,tiritu.tL RnIiCITADT.
tqales.-18& Grouinds for avoiding, a rsale.-,Nistake.-19. W 1 LK 1 %SON, ofCrniwall, li.,rristsr-at-Law, tu Wo Nutaricti Public la

GJrounds o!' avoiding a fiale-Fraud--20. l in plicdl or construe. wi LI-IAMN Joli-, IiAIIER, i.'quiru of to City «fToronto, Atterney at-l.aw, tu
tive fraud--incaipacity-lnadequacey o!' oneidferationa, Wc-1 a Notary Pubtlic I llUpr Cânad.t.-!Oszetted ilay 15, 1585

Sale o!' expectancics.-22. Constructive fratid.-23.-Noice. COR~>ITTRSLM O.,ERSI.OL1 at Ot .CM

-,14. Remedies of s'endors and purehasers-Lair and cquity- Iwiia.. M O1 U,. Io 1> A'sociaie Coroîer iýr Lw14 Ciîunly of aiiot

Gencral jurisdlictionî of Courts o!' EqluitS-Coinpensaitiozi- GEORiIIE IELY IJOULTEE, £oîquiro, 31 D>.. tu W Aosuile Curiierr the.Caui.
Ilescindii-Licu, &c.-

2 3
. Speciit- perfornmauce. j aor 11Aicin onr, D oeAseit onerfriiCettvo

iitVeNrA aniAiZ:lt, Esquire, >1.D., tu be as-iciate turiier fur the, cuitrc,mmuities
irokadV'.

MOTIi'Cç .T-.I.IG OF Ers-ICI ar aND RE..IL ivW£s'ES IIF.NiIVIEtl' .EAS Eo.jîtir,, M D. ie lW Asiociste Coroner for lthe Cottn
Jahln Ljivinsom, No. 12S Br.).tdîs'y, (AioriCami EXacllAuge TIiSVF.}îir 11,tIo 0 A~tcit Coroner for the Unitedi Ceenies
Blik i3uildiog-) New York, $2 por aniluiii. ofe Vork, anîu'<t
Titis is a publication as useful as it is extraordinary. It is liAit OUlT Il BULL.Eie, a-id JOIIN WELLING!ON llOaElULO. Eeu

3 ,tbcAesoostte Corozters fer the City of 11Ltuitilot -(Oazttcd Niay 15,
extraordinary in design, in exeution, and s0 fair as ire caoi >5
judge in reliability. It is useful te the lawycr, to thic merchantRBIt %lCitUi, Enijoirc. 'MD,and J£11 %IFRtUL. ]squiro, te lie associate
and in gencral to the min o!' business. bts design iii montlily to pFi'fl'. GLASS, isîîre. te bu Absociate Coroner fur the United Ceunîtie ef Nor.
furnish to bts teaders a revised catalogue ofsoine efficient trust- thutmtteti.ntt and ' Ourin.
wortmy lairvers l in tIs',rincipai ch'ies, toivos and villages of JAOISl iEti 1 ir. 3.. eleAscaeCrttrfrlt ott tKn.
the United States and Canad:i Its circulation wc -ire informî-
cd is no less titan 30,000. WVo have ourselves bail occasion to TO CORRESPONDENTS.
niake use o!' the catalogue and are deliglîted with tie perfect Ji. T.-D.-O. K., undcr Diviblon CourKe
sucress whbch attended our refenentes. Besides tîme IiSt of, J. Bl. C -IL ~.Jiuu-,..I.W. E.-W. A. W., untier genenal Ceirre-

reibelîyere, the mnmber for May bofore us contains piniIenOwen Soundt; D., Ha:tton,-toe laie fer Jue No.
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TO SOLICITORS. INSI>1CTOR GflNERAL'S OFFICE.
* CUSTOMS DEVA.RTNIENT.

A Member or' the Bar about Io -vist Euryope for a. i(rttOtbr3,157
rins t clwol lie inaîubîîY tO CXOCUIO acly t OilIii OTICE IS IIEREBY GIVEN, That Dis -

Messrs. 0'ItILLY & JARVIS, lbas bcen pleased, under the aîîthority vcsted in hini, to direct
i:sonic Chliobrq, TIoronto and ]Iamailton. tin nrder thaI, in lieu of' the Troits nowv chiargei on the pnssage

TÇoronto, April 29îhi, 1838. l-ip.-pd. of iteo flloving articles throtigh the Ottawa Canals, the Toits
________________ -- hereinafter stitted shall bc hereafter coliected, viz:

J. POltDA-,NS, LA.W STATIONER, IiRox ORF, passing through ail oir any portion tif the OttiNT«
ONTIUOhAL, CIURU TRMT, OUOTO,~ . C'in'ls, to bi clargedi wiîh a bul of Thzce I>llc per ton, N% litilONAIO______UIC[ OONO C V beiuig paid shall passl the saine roc througa tho WleUlaid Ca-

nai.
J'EEDSE Engrossed and WVriting-s copied; Petitions, R.UlL-RO.%D IltO,;, to ho ch1rgýed Olie S/lnç;if ver ton, includ.D I etinori-,ts, Addresses, Specifîcatio»ns, &e., prepared, ing Lachine Section, St. Ann's Luck and Odî:îc'aîîs

Law Blank; (if cvery description alwçays on liand, anîd printcd and WlîVing paid sucli toil, to b gie cîtliai w pass free ilirougli
10 order; Vellitni P1archrnent, lland mnaul Mcdium, and Derny tule Jefllnd Canal, and it lîaving reiîlypaid toits ilîrougli
rnIed for Deeds, with, Engravcd leiîg.Bni and othjer the Chanihly Canal, -Mcli latst nietoied tuils tu ho rciunded
paliers, Office Staiionery, (te. Parciment 1)ccds red lined ai the Canal Office ut Montreal.
rnd ruied readv for use. Orders froru the Country ptûmnptly The toit on BARREi. STAVES to bo c u Pellce on tlie Ord-
atrended to. iParceJs over $10 sent fiee, and Engrossiients, natice Canais, and f-lour P>ence on the St. iliii'd Lock aid.
&c., returned by iirst Mail. Lachinû Section, uiaking the total toit pcer îiiousand, tu and

froîn Kingsttin and Montreal. the sanie as by the St. Lawrcnca
CRIVN LAND DI>AIITMENT, rouie, viz: Olle 'S/dllinq per thousaud.

TORONTO, 2lSt OCt. 1857. By command, JUIET
IL. S. M1. OCET

TJOTICE is hcereby given that the Lands in the uùisor fOstn.IN Tow.,nshîp of' I.îrrie in the Cnut ' rnf enCCNOi ~E
will bce open fur Sale on and afiter flic l7th of nexti înouth, onj
application tu the Itesident Agent, Allais McPhlerson, Esq.,IT]E AS weyficProsndio ae
ai l(Kingston. 1WoVV 0  dan one hince no IoteluaFur list of Lots, and thec conditions of Sale, sec the Canada &eîî ire bmc'o noaIuicluaGazette, or apply to %Ir. lMcPliersçn. rit fu th Village of Forgut;, in the County of Wellington

ANDRW RJSSLL, in Upper Canada, by signîngj a declaration in the forn ofIl-Gin.RE A Rt UnSSoL, Schedule A, annexed 10 tho 'Act 20 Vie., cap. 32, and have11-6in. sst.Comiissiner. subsenibe a sum exceeding Ton Pounds tu the fond-% thereof,- in compliance with the 48tlh Section of said Act, ind havo
CIIOWN LAND DEPARTIMENT. sent a D uplicato of said dcclaration, wvritteu and t3igtned as by

T1ONsv, Oct. 13àh, 1857. latv rcquircd, to tho Minister of Agriculture.
\TOTICE la hcereby givon that the Lands in the Therefore 1, the Miiiîter of Agriculture, hiereby give notice

'N '.1 aîli ofIupii h o.t ît.nrr C, of the forination of thie said Society, 11. - lie Fergtim llorticul-
'ownsiîip~ ~~~~~ Ropii îm onyoîtnrw tonal Suciety," in accord.incu mitli the pro'-isions (of the said

will lie olp)en fur sale on and afrer the 1 Ith next mni on Act. 1.M A1OG~EV
apicatio tu the Itesident Agent, 1iillian Hlarris, Esq.,a îiseriztr
Aldniaston near Iteifre%. Minre'su ofAr

For list of Lois, and the conditions of' Sale, sec the Canzaa Buea of Agriculture and Statisticq.
Gazette, or apply to )Ir. Ilanriï. 1 -o'no da- îli iidyn l. 88

11-6 in. Asst. Conminssioner.

FORMS 0F CON VEYANCING

FOR SALE at MACLFAR & 00-'s, 16 RCing Street

DFDS (FU LL COV EN ANT), IVIT I AND W ITIIO UT DOIVER
D)o. SIIOitT FOItM, do.

PARCHIIENT DEEUS.
INOItTGAGES, WiTII A\U IVIT1IOUT DOIWE-R.

Do. WIVIl1 POWER O>F SALF.
Do. INSURANCE COVIENANT.
Do. SMORT FOIDI, U.DI)t STATUTE.

.ASSIGN'NESTS 0F MOP.TGAGE.
CEUTIFICATES 0F DISCIIAIGE 0F 'MORTGAGE.
CJIATTEL MO%10tTGACGES.
LEALSES.
AGREEMENTS FOR SALE 0I? 'LAMD.
ASSIGN31ENTS 0F LEASE.
BOSDS '10 CONVEY LiUND ON PAYMENT 0F PURCJIASE

MONEY.
Toronto,June, 1858.

C A N A 1) A

WESTERN ASSURANCE COMPANY.

CIIRIEIED BY ACT 0F PARLIA'MENT.

CàM'lTAL--£IrO,000, il& Sharcs Of £10 Cacl.-llOIne Oc/jle,
1broito.

1>rsiduit-IsacC. Glir, Esq, ; 1-i*e-Presideid-'fitos.
Hlaworthî, Esq ; Direeqors-George Michie, -%Valter Mafalae
T. P. Robants, M. P. 11aye.9, Wîni. 11enderson, IL. Lewis, andi
E. F. Whittenone, Esquires; 8ecrc1a)ry &~ Trcaîiirr-lttohert
Star.ton, Esq.; Solecitor-Atugus Morrison, Esquire; JJaiikcrn
-Bank of Upper Canada.

Applications for Fire Risks received at the Homo Office,
Tornuto, Corner of Ciîunch and Coiborne Sîreetq, oppo4itei
lussell'a Ilotel. Office iîours froni 1. o'clock A. v. uttl 3
o'clock P. 3j.

ISAAC C. GILMOR1, preidrn!
RtOBERT SIANION, &£. d, TrceP2.

Wit .dgencié-q in all th1e Pincilpdl 7btcns il& Canada.
4ED"Torontô, January, 1858. il
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N0W ILEADY,

T IIE CONEMON LAW~ IIOCEÇ>URE ACT, 1836. The
County Courts Procedure Act, 1856, fqully atinotated,

t»gctlor vrith the C. L. P> Aet oft 1857 ;and a comiplete Index
ai cases sîad of subjectmnattr, $7. ]iy Robert A. Harrison,

INACLEAR & Co., Pubhishers, Toronto.

I'ROVIDENT IJIFE ASSURANCE COMPAN Y,
TORIONTO, C.W.

LIFE ASSUiZANCE AND AN NUITI1ES.-EN DOWMENTS
FOR CIIILDREN.-PROVISION FOR OLD ÂGE.

CAPITAL.......£100,000. 1PAID Ci' ..... £11,500.
IIE{ PROVIDENT LIFL, ASSURANCE; & INVESTNI:NT

.1-Co'~ra~yis now rcady to receive applications for Lile
Assurance in ail its branches, and for gratiting Annuities.

Trhe I)irectors of theoI Provident" aro dctermined to conduct
tlic businegs of the Company on equitable principles; and,
while u8ing every necessary caution in ths regulation of thoir
prerniums, will givo parties assuring every legitimate advan-
tage to ho attâincd by a local company. hliving cevery facility
for investing the fuands of the Company at the bcst passible
rates o! interest, the Directors have full confidence that, shotild
the duration of Lufe in the British North Amnerican Provinces
bc ascertaincd to bo equal to that of the Britibhi Isles, they will
ho al at no distant day to make an important reduction in
tie Rates for Assurance. Till that fact is ascertaiued thcy
consider it best to nct Nvith caution.

With regard to the IlBonuses" and IlDividends" se oston-
tatiously paraded by soute Companios, it mnust be evident to
every "'thinkîng inan" that no Company can return large
bonoees without Jiasi addang)i the amounit to dis Prcmniuîs:
just as sitrne tradesmen add s0 muchi to, tlieir prices, and then
take it off again in the shape of discou.

Table.q of Rates and forms for application way ho ohtained
uit the Office of the Comipany, 54 King Street hast, Toronto, or
nt qnv of* the Azenries.

COLONIAL FllE ASSURANCE COMPANY,
CAPITAL, ONE MILLION STERLING.

0 0 V 1. UN 0 on:
Tite Right Unonourable thme Eanl of Elgin and Kincardine.

HtEAD OFF1Cs-, EDINtICiOif, No. 5, GEORGE STREET.

110.itii OF DITLECTORS *
George Patton, Esq., Advocate, Cliairimuan ; Charles Pearson,
Esq.. Accountant; James Robertson, Esq.. W'.S. ; o. Ross,
jr., Esq., Advîîcate; Andiew Wood, Esq.. M.D. ; Joint Robert
Toddà, Fso., W.S. ; Il. Maxwell Inglig. Esq., 'W.S. ; W'illiamt
James DJ ncan, Esq., Mlanager ni the National Bank of Scot-

laad; lexaner Ja e , Rsel Esq., C.S.; Williami Stuart
Walkcr, Esq., ofi Bovland; James Duncan, Esq., Merchant,
Leith ; Hlenry Davidson, Esq., Merchant.

BANRERs-The Royal Bauk of Scotland.
A&cruaAR-Wm. C. Thîomson, AuDi7oit-Claniles Peirson.
SECRET%R-D. C. Gregor. Witithî gncies in alltlîe Colonies.

C A NA DA.
HERAD OFFICE, M.%CXTIRFAL, lio. 49, OR)AT ST. JAMES STRE.ET.

Thle Ilonnurable Peter McGill, President of the Bank o?
Miontreal, Chairman ; the Hionnunable Justice MeCord ; the
Ilonourable Augostin N. Morn; Benjamin Il. lemoine, Esq.,
Cashier o? IlLa Banque du Peuple ;" Johin Ogilvy Muffatt,
Esq., Merchant; Ilenry Starnes, Esq., Merchant.

MIDICAiL ADvisEî--eorge WV. Campbell, M.D.
MANAiER-Alexander Davidson Parker.

liVrih Lgencie.? in the Principal lotons in Canada.
Moatreal, JanuaTy, .1855. I-ly

N O TI1C E.
PROVINCIAL S3.RF.T.aY's OFFîCr.,

1-1th Jauuary, 1858.
TO 'MASTERS OR OWNEES OF STEAM VESSELS.

XTOTICE IS IIE11EBY GIVEN, That on and af'ter
INtflic opening nf Navigation in thic Spring of tlic present
year, a strict comupliance vith the requiremeots of the spveral
Acts rclating t<, the inspection of Steam Vessels %vill be insi.st-
cd on, and ail penaikies fýir nuy infraction thecof rigidly
enforced. fly Commnand,

E. A. MEREDITHI,
Asst. Secretary.

WT IIEREAS Twenty-fivc persons, and more, haro
Vnrganized and fornied theanselves into a 11orticialtural

Society for the Town and Township of Niagara, in Upper
Canada, by signing a declaration in the forai of Sohedule A,
anncxed tu ths Act!20 Vic. cap. 32, and have subscri>ed a
suni exceeding 'ten Ploundq , tIo the Fonds thereof, in coniapli-
ance ivith tie 48t1i Section of then said Act, nnd haîve sent a
Daîplicate of said declaration written and sigued as by law
required to the Minirter of Agriculture.

Tlierefore 1, the Min ister of Agriculture, hcrcby givo notice
of the said Society as "l'l'lie Niagara Ilorticultural Society,"
in accordance with the provisions of the raiti Acn.

P. M. VANKOUGIINET,

Bureau of Agriculture & Statisties. iitroAr
Toronto, dated this l8nh day ofJanuary, 1858.

NOTICE.

W IEREAS Tweiity-fivc persons, and more, have
organized and fornied thiemselves into allorticultural

Society for the City of Hamilton, in Upper Canada, Iby signing
a declaration in the forîa of Scliedole A, annexed to flic Act
20 Vie. cap. 32, and have subscribed a sunt exceoding Ton
pounds to thîe Fonds tlierpof, in compliance Nwitlîflic 48nh
section of said Act, and have sent a Duplicate of etid declara-
tien written and signed as by law rcquircd tu the Minisiter of
Agriculture.

Thlerefore I, the Min iséer of Agriceilture, herehy give not;icý
aif the formation of oif the said Society as Il ne liarnilton
Ilorticailtuiral Society," ia accordance witlî the provisions o.
the said A ct. . P. Mt. VANKOUGIINET,

Bureau o? Agriculture and Statisties, Mnse fAr

Toronto, dated this; 18ti day of January, 1858.

NOTICE.

WI IIEAS Twcnty-five persons, and more, have
Vorganized and formed tlîemselves into a Ilorticultural

Society for the City of Kingston, in Uppe r Canada, by signing
a declaration in the formn of Scliedule A, annexed to the Act
20 Vie. cap. 3*2, and havo subseribed a sumn exceeding 'Feu
Plournds to flic Fonds thereof in compliance with tis 48th
Section of said Act, and bave sent a Doplicate of said declara-
tion ivritten and signed as by law required to the.Minister of
Agriculture:

Therefore, I, the.1Minister of Agricuîlture, hereby give notice
(I fic tuai<1 Society as Il Thle City of Kingston Agricultural
Society," in accordance witlî the provisions of the said Act.

P. M. VANKOUGIINET,
Minis ter of Agr.

Bjureau of Agriculture &- Statistics.
27thi January: 1858.
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W ~IIEREilS Twenty-five persans, and mare, lhave
vvorg-.ttiized aînd foruned ttheiii;cives juta a IIîrtieuilturtl

Sîciety l'or tho Village of Elora, in the Coîînty or WVellington,
ini Ippor Czinada, by signing ai dpclaration in tia fori oif
Sjlieditlo A arinexod ta the Auct 2< Vict. cap, 32, and have sub-
seribed a soin exceuding 'len potînds to the funda thiereof. in
conipliance svith the 4801u Section of' the 9aid Act, and tiave
sent a Duîplicata of~ sail1 declaration written and signed as by
Iaw required ta thi minister of Agricultîîrc; c

Therefore, I. the Minister of Agricuture, herehy give no-
ticeoaf the foîrmuation of the said Society as the Il Elora Ilorti
cultural Society," in accordaiîce wit the provisions of the said-
Act.

P. M. VANKOUGIINET,
Minister of Agriculture, &c.

Bureau of Agriculture & Statistics,
Toronto, iOth M1ardi, 1858.

W IIEREAS Twcruty-fivc persons, and more, ]lave
organized and foruîed theienîelves into a llortculturnl

Society for the I>arishcs of St. Joachim, Ste. Amie and St.
Fereoi, in the County of Montmorency, in Lower Canada, by
8igning a declaratio n in the form of Schedule A ann-xed tU
the Act 20 Vict. Cap. 32, and have subscribed a sura of flot
less tlîan 'ren pounds ta the Funds thereof, in com pliance wîdî
the 48t1u Section of the said Act, andi have sent a Duplicate af
tma;d deelaration written and signed as by law requireti ta the
MNinister of Agriculture;

Therefore, I, the Minister of Agriculture, hereby give no0-
tice of the formation (if the said Society as IlThe Si. J oachim
llorticultural Society," in.aceordance with the provisions of the
8aid Act.

P. M AKUIXT
Minister or Agriculture, &c.

Bureau af i Aricu)lture & Statistics,
Toronto, 9thi 2areh, 1858.

VALUABLE LAW BOOKS,
Recently publislied by T. & J. W. Johnson & Ca.,

1M7, Chestntît Street, Philadelphia.

(I MMON I3ENCII REPORTS, vol. 16, J. Scott.
'Voli. 7, reprinteti vitluout alteration; American notes by

lBon. Gea. Sharswood. $2.50.

El LLIS & ]3LACKBURN'S QUEEN'S J3ENCII
R.JIEPORTS, val. 3, repi'nned wùthnut alteration; American

notes by lon. Gea. Sharswood. -,2.50.

-riNGLISII EXCIIEQtTER REPORTS, vol. 10,
.. Liby Ilurlstone & Gardon, reprinted without alteration;
American notes by lion. Clark Mare. $S2.50.

TAW LIBRARY, 6th SERIES, 15 vols., $45.00;
.Lia repr.int of late andi popular ENGISIu El.EME-,rARr. LAiv
BnoKs, publislîed and distributei lin monthly numbers at
$10.00 per year, or in bounti volumes lit $12.00 per year.

BYLES on B3ILLS ind PROMISSORY NOTES,B fully annotatcd by lon. Oea. Sharswood. $4.50.

ADAM'S DOCTRINE 0F EQUITY, fully anno-
..L.L tateti by llenry WVharton, Esq., nearly 1000 pages. %-.50.

SPENCE'S EQUITY JURISDIC5?ION. 2 vols.
8vo. SO.00.

LAW BOOKS IN PRESS AN D IN >E>AAiN

IND)EX TO ENGLISII COMMION LAW REPORTS.
A Gopnri Indvx ta ail the lloints olecided ln tMs Engirli Coinmon l.ow Reporti

fojm 1813 to iprsent time. Ily Geo. %Y. Diddis and IL C. %Ic.%urtrit%, Lëqs.

STARKE ON £VIDENCE.
ARGOAND C0rIi01JýLY ANNTATED iii lh.N. OEO. SiiARSWOOTi.

APractirai rn..,ttiN on thiilaw or F.viieiiro. ly Tiiomint StArkie. ENq. Fourili
Engilîli 1ditioii. ssiii îery conliirrable Aiiersiioisis and Additioni; incxerpora.
tiiî lit". siautes and i1.jirteut Csses ta tho (lino cf iî11chitio. lIl Gi. 'M.
lice desweii à aid J. 0 Malrnini. 1>Iiiims, lrroet.w. Ci.refîily and
el.%Ior.it4ly aiinotnted (saill reftreîîcv tu Amrran Casas, by lion. (iecrge
Sharse ccd.

]3EST ON EVIDENCE ANI) PRESUMPTION.
" Trentio on the Prioripltq (if Fsidtnco. %vith Practire aIt lo Proofx ln Courts

of Comnîot Law ; al'o l'rentiiptiong of Lanw and lFsct. nuit thé Tbiory ndi
Mulies of Cirnctiq.iitini lî 10roýI Criminal <nocee. ly NY. M. Ilest. Carefniiy
annotated with referecc ta Anserîcan lJecisioiix.

TIUE LAW 0F VICINAGE.
A rr.%ctii and Eleimentary Treatio on tho L.aw of Tielnage. Ily lienry

Wharto.

TUDOU'S LEADING CASES.
Le.idlng Cases en thei Law relating ta J?pai J'mriolt (lmreyancisg. and the

Coz#aîtiro qf ;llis, ili nuites ley Oeen Daste,, Tudor. suihor of L*iîd.ng
flîs-3 un >qîINî liii irry fullt Scies refèrrIng to Ainselcan Decheins, by
lienr Wiusrtcn.

SNIITII'S LANDLORD AND TENANT.
The LAw of Landiord and Ton-iîit lîelng a ourse of Lectures delivered at the

I.tw Institution by Jolie Wiiamn Smîith. (Autiior of Leiudiîîg Cs.s.'s) WIlh
Noies and Additicon by Fredýrkk I'hiip 31aude. of the tener Temple. M I1h
&ddilioîîai Nueý rtriuîu te nui iiiiitratiiig Anierican Lay ami Djlsi, h>.
1'. l'emberton Miorriis >:eki.

BROOMI'S COMMENTARIES.
CommeîîiarlIe on the Coîîîmon T.aw. nsq lntrnduriory te its Ftudy. b>. lerbert

Broomn, M.A , author of'* Legal M1axiote," and ~P'arties w Actin."

IIROOM'S PARTIES TO ACTIONS.
Practicai Ituleq for deitermioiog- Partifis le Actions. Dixested and ArrangaI waiti

i. aee.. liy lieriiert iiroom, muiieor I Legal Ma'aiiiis " Frons the i«u.cid
London Edition, sIth copions Auntrieaii ~Note, b>. W. A. Jackson, Esq.

WILLIAMS'S LAW OF REAL PROPERTY.

", iî&AN NOTE DY WT. Il. RAIVLE, ES-Q.

i'riîîciîiem cf tho Liw of 1lical1i'ruperty, iciended a, flrst tecnk folr ç;tiluent-q ln
Coiîse3allcio, liy Jc,%iiM Wiliim. eefiid( 4toiericniI Edjubon. saili nîpîce
.Noies and itfr.îee1 Aniiricoin Cs, by Wiilua Iteur>. Rasie, Actior o!
-coacnanis foc iitie."1

COOTE ON 'MORTGAGES.
EDITED WSTltl COISOUS AM5ERICN NOtt5.

A Treatige on the I»aw i.f Bîrgie.ly IL Il Conite. Esq. FoiîrilI Amcran
front the Tiîird Eogiiiî Edîioin, by the Anthor and I. Conte, Euq., saith ts
and Rýefence tn American Cases.

SUGDEN ON POWERS.
A Practical Treiis of Powers, by the Riiîht lion. Sir F.dwarxl Sugden. uith

American notes and itoférences tw the iatest Cases. 3r1 Ainerîcan Editgon.

ANNUAL ENGLISII COMMNON LAW DIGEST FOR 1855.
An Anilytlcal Digest cf the Reports of Ciscsq decided le thie Engiah Cousin cf

Coin mon Lawe, Excliequrr. Exchaîîoer Cicsulwe, and Nisi l'riis, ln the yu'ar
isb5b, in ccontinuatiionî cf the Annîîs Diget by flic laie Ilenry 3. ru.my. Iiy
SSos. Tldd P'ratt, Eoq Arrsn,.d fur the Engih Cosîmon L.aw anS
Exechequer Rteports', and dieiributid sitiiout charge to!subseribe-rs.

SMITII ON REAL AND PERSONAL PROPERTY.
A Praciicai Comnpendiumn cf the I.sw of Real and Perpinnxl Proper>., asl con.

neicd Il ih Ceîîveyaîîî.tici >.,b .lîisi r zSiniih. Ediio)r of %iiitf'îit'iei.iî8
&c., waitL ZSuces, rulerring t0 Americau Ce.ses and iiiaistraiiog Anîeric.1n Liw.

ROSS'S LEADINO CASES ON COMMERCIAL LAW.
Vol. 3. Principsil and Suiret>. and Agent. Parteerbhip.

ENGLISII COMMION LAW REPORTS, VoL. 83.
Editd tuy lion. Oco. Shiîaood.

ENGLISI! EXCIIEQUER REPORTS, Voz.. Il.
EditoS by lin. J. 1. Clark Hamo
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UPPER CANA.DA LAW JOURNAL.

O PINION101*ZS 0 F T E i IPRE SS.

Ta e trpra Cooxo'tn.. L.w Jouaxt for Tay ittsîiofln ln testingartlcleq
-tîtructivo al lire ta tict proto&sion andi cho. gencrai publiice. Thoeditur.

i il. ai usuai. alvinct thte mount knoowhd,o suie le;ràl exIotrience oîf the,
wIoLtt, unsior Wttlee nianaxltîiîaît ta journaIIle iow îuhiesd.the>

t,penit ,,)i, or, thu- Sir or u a Conarl rialni, tu ii, ri.tl fur
Ciîîtt,îelpt," omtnrcco an amouat of tîsterts:î'ig record front opsitiie- of
hi4li aouetîritios, upati which tire Aulhor tlt,'

1
( tooctudo thstlo tai îter

t., intiilt for confronfa ecntjumtly Las exorcled by tire Pnrivtncl.îl Pox-

itnctt. The. îther ptrincîipal articles are-" lteuîsueration tu Wittieset'.
aCritinai Cuir.ý;"1- Law ltrini of the, Se's.î tu-lonecal Itel.tviw:
Univtrgity of 'r.,ronto-r.atw i'acutty ;" 1- Ilhtrial Sketch oftb Consît-

bttit. Laws. andi IýogsI Trici iamai oftà.%îdt," &r. Ais origtinal C'iSty on
tiait littor subjerI tlt, ho comnîenceti ln the, et 1.îuo, sni cutaciîttttd
tuoit.hty tIttoupteteti. and il;I. trutîited that Il,, sain oftts., ciler ciii
la. tu, litrrtte-tiot te discums. lii nâe striali nre, me are inforîîcd. the,

taitoeinl of print. To thto m.,y be addul it i tire inftrnîitien tsat cae bet
fr)nElt Arrett, anci (klonro, jtho Freticb iOetement tand of tht,

Prcovince tftuthec togtalher ciPti tht, Ordonnouceo andi &ats liarliaitut
or othe i'rutvirtttb Utîper anti Lutter C4tradi. No pinitare tr0b h.tp3rei,

trltrIn esoaeci or coitupition, that cirnb Letrtbtitary tu th ottjt
ot the nattler. Tire penlid ernbracttl will ltn nerarty tiercei ccnturlr-tit
t4, tratsa tire seetiinnti ofCeatd4 ly tis French tu rte ltîee-ntday. Tutti
i a .4tijwI soi fruitut Lu dutieii ara niî.t itittrtelîe, chara.io.e.r, luit if
the pr.tuite retorct-d to aricarrieti ott-as mtu haet cecry rti.Isin ta etx.

j pet 'tlhey watt, fit ltt tlt-eret'dty high rtîtutetitn of tilt, edtlurs>--the
L.%to J.turmtraitii conidomrsbly iusreant ils opularlîy as a reiusbleremord.
-C$Ifltst MîY, 1tV. t8âs.

'tise 1'y Nuimr of ibis very albl* conuctl Journal has beec on otir
table mteetrai dayom. It là nrie ni' the, mnot welconie vi3itrrt fur nur Office.
Tite origoinal article.s un -1Law ftehrc,.nthe preant Stetou."1 atil- lie-

aii:îtl4'n ta witneota Crimninel .e."are wrIlttun wilh spirit andi
attisity.-tfutning ta clic generatcîtrrcpoindt.nesdeîtartmente in 'iilieut

wo. fituns a vory Important point ai lu thot, ie tir rc-iing a ch.ltci
tîîîtetgerc ta porpetuate ite vaidity, ooettieti. Surit prtical qestioner arn
dicusroca s go ecry uuinher oftlite Jouruci , andi ce tan alcarcely cee, boa
bisoinem alo ecacn vert, ciri di*lpento math il. Every lntagaîtrate bhutîtd
take ue tlic Law nanat anti stuîiy IL. Eveey Coroner ongl t)o tii atillse
etitti tht, Law Jourutl; li titi, number before us obere tà surtti Mat,

11u01îl, liacî,tt un. perhap.îu parlait, La their plctelo. Every ",a'-
isuîi tart Cicrit. reery ziieriiTen ccl»ctity $hceit renti Ililliff oqiitt b

ret tiire Ltw .tourni. for t,vncy new tendi Lntpi>rt.et tecisitta is imuiedi-
ateil rhîontctt ln IL. Of cour" cthn Lawy.,rs have il ou their tla. It

i.i a work argenerai usecie-,. antd conducted i cth an abulity liat n-.
lcct., credit tqete thtlegal proffflio.-Ilt- hlope Gazette, Ud..IZtîo. 1S5>8.

lie týqpe (liouda Lain Journal for January, bolà Lre rectiveti. As
tiaet i contenta arcexoceedingiy valtiabie -9t'agaoa tf/sig.

aCtei. toe ity umcfui tiuottily, cotoooliia ressots tif Itîiortant law
c.,u«-. atntgenra Intermittente connereet wiib the sdrnint.etration ut

i.tollct ta Uttper Cntda Aith,odzi monte p:irlirîtil,y lint'éil for tire
tîrt-Iien, et esry oan oflittilit.t maylcrn umarie ftncîttuat moly bot

tf ite a(tante la i ane It Sans hittiet-it hten ltiliiid tn Barrie. tut
'suithoteCnrhhe ufît lFt e rÇejice lu sont thait ittihert A. Il.rrd-iat,

réI. tt C b . it fi) te corittiitcd teitiàt iejtiurnat. lit, te e Youngicît-
alleui ttit t arrsityhgiiy dluigii.htd btiiotitt inili îoes.ci
mitlî liter-irv talette utac oroiinatry kitit, ho wiii ue o heo!grtalt sa-
vaitage ta rte Lieo Jourie.il.-Ilcanaptlon noies,

'Xea,%etet lu4 notice tt~ i,tli.ý aillnthiy lI., for the future, taube
4iftlti aui pubttliti tie T rineto. cti ltit tnbPrt A. 1Ilarnion. Ysq,

111.0.L. Is bocttfio a joiint Lelîtor. Rais accetalon te thteiltuntai a ail unijt
lorivii lu the prtîfttîa hn hm b.. là noev au %vot huownas tirt, oldier

ofioo maî.y cors ia gotieral i ue, nu amatil gain. With %Ir. Il.rriion tà,
e-îtcaciW. SI. Aaxdncb. l %Ç. ho hall for sarne tin. tx-on Lvioraiîiy

katîcado aiauEitor OrfilaJJournal. Notwiithlganiit tolfpublir caution
rf tht, Journal lu ltirile, et hat itatiertt, manegltmntu othea lion. .lani.-a

b-3pubt'iZrd ln Torunto, itlàt recauonnallae u xpret that les cireîiatin
J cdl e tuetacac. It la a palier ehIch ebhuntai Wein the, hindi ut eery

Jadthe@. Lawyer. Coroner, îlafflstrate. Cierk. aîid ilalifi ln Upîter Cansda.
loVe- hopeo. honorer, thant the, cnuetelra nu li ase fst toi cIden the ltot or
their txebanîes and a incrcaa tht, ciecle uf tireir oî.efntîlîs..

Il fi a greal mlitlo ta leaitpptea thel Jaidlir. LAwymre Diviuion Court
Cienks, or Diîiits lire the isole persans lnteeeted lu tht, auimti.tratlon ut
jiitîce. The, publie at large havei a doc'p Interest tu. and fraI a ileiy
nympatîly avidi the, sealimenta uf a writo ebtu propcunde mtuur"t ur
l-tc reform calcuicltet l adeance tht, ptublie gond. Nat discu'sintî Siav-
oever weil atteaictil upen aubjecte nf lcgal Interest, eau Le &titactorily
carrier! un Ly thlo Lay pcv,...t

Tht, public reqîuirue tie intormueu cot cuir a teel tha caieatenr, ctac
allumet n.lici needra remedy. bit as lttre natureoft therensedy requIroli.
l'or Farct Intrm.tlan lte mure proper andi more proidnour- iicti taire%
tu th.enicomue ora A nowpaper conduscted hy aion whoco whoIe lve aenti
training ltieeutiarly hefit thttn for tht, utproîsut oft aoiind viens. The
uinler oftbe Journal hefere ur whlch ia chat for Auguat ta repîrte eh

legai luve. Tht, Editoriai Deiertmtent b'iars niarked i vitinceofu know-
lnut&tb ,41 nti tty.-Tsroto Il,,es.

Soneumstre il hier bearasoid! that te know a peosple tharvuglv. it. Lit
c.'uaaav toandy-betelac-to allSrt4l ai ho lire u>nd -proper-ty are

proite tq. Trhur abiy cunticted Journal tle n u,5 lb, ie lawe ve&ttd
Lay gôeuts r, ar,,I,,e,.erd tn Ulpper Cnd.Il teli na-nebîtl

tîcrybodY knnaw-tbat lac Si ep ansitn Il, addti that ceeijumtlre
Il a cunr, the expDuuor uth Mho laitbinx flic ote oric utlbvit>, itotb a,

serWuA amn ccrtataty truise jet a liUirian tasu queurcsout spirit la

nt invranitLly tire retait ut that eombtitnnce& clltelo ictn" ta eiich
mti ai thka voet, utîder env siciitiiea ai nt %ohateer cnet, wii

anuer tiroir riglîle. il la flot Our boititlu rt.' lete Jotrirt. tout lu
preiso Il; vo-tî, Iit prâiteo Là doterneti 'Th" artices are oloril 'eitteti,
tht, r"Parti or cate e lors ,.îlg nit l its perail inirt,litt te 14uelte
lient tilt, Journal tieglit n01tti> o lit tuelm rîtati tut r ttiiesuilb it u ie ut-

tietrst tifli bar, tic iiiagittreey, tht, learucti pniit.isgeoîrittly, andi
b>' îLe merchatt.

ie lotte J'toua toianatifuly pittrt ou euceettu't paper. apdtir. 
ilied. t.tuaii buli., t) ttolnulIhIi aplti,..araîiir. tire leziil recortd puiisd
lis lt"t itrojctie tir ti U ,ilr, filosg on.$i a yt.ur im a lr iicnsi-
,i"raiit eien t ei) itiî'h orlualte larforulalon a& lthe Zian Josseaut cou.
ttius.-J'îîrl If'ipe oltlits.

W.o tiave ta: relura noir tliuuuk tu tht' etialoctao (or wniiiiri t do
ast knuw wbahîct oi tlit 's iiîîail îublicslii for siti' îlrt.tilit Jiititiury

ttnîl'nut I..e, releits li etesact Crt4lit %allit the"ngenliecu, anti
toiwîute lita ieu elu-eîîî ie. eIhist f iîy tue lield l'y luoi prottes'ttoal con.
rires sietire, publie, i de-ters.Iiy nuerItt- dtfi lhlita lte Vomit they
arc entitiet ti. %Vi lia'e auriue pîcaure lu earneatty ttwutusutueisting
thla tneeiîritsofthe, Lac ttr 1h11 eectiitn ut tirs P'rovinîcet' luuptert thte
Üluttr Caîtaada Law Joriali b>' their eiuerptios.-taklttg Irae t,: a.-
mure theni that Il lx r"l worîty u il, at thetlut>' cill fluîd Stia 'saliîalt
erqtàiition ta Ilîcir libraticlas aa tt'gal 'stock ut* r4trreuce trai hi.'h au.
thnritr. ltil printteil anti puhilihrd by Mlesra. Marcttler, Tiiome & e.
ut lit King >lret Est, Tonruîto. aid -the tjtographscat portion îs oecry
credilablo lu thal flis.-Quebrc xceresr>.

T'he 1'1tper Qtttwla Laiw J..urnal, oend Local Pnut Gielit. te a toublics,
Lion ot 'aiîcd tî tir'e l pît ltsieon ot tht, Provinice nerd unt lic aditmisi
Tire Joatnîl bas greaileitinrile sni, tise mmnteai ufth u>ffice nipatati
ration tui Toroto. It loa eduieti witi iibitty by W 1). Ars.lagh. nalIil. A.
liorrison, il C I... ILbrri.uter.at Laiw. The January nunilioer. wlslcb la
the firet ut lie. ttîelh volume, nppeer, tu a toîî.ltlerably enlamredtortuc.
Tis fîukth vttluîiok nriit cnntuuin at irast one-tieti more rondting mnalter
Sieste ils tîretieceu'aor. A ver>' importanot alaieiitin, -,$iait ie liane a
iltlikriiptey L.aw ?" te dio.'tieed Kt tengîthin a viel writtien ediltri.4l ta
tire Jauiîary flouea, tu whîcti ahailiroier onaftiture occeiouo. IlLt-enale

ut ouve,"i.te oi2ns atile eb.. poi-nLaitutrele any tender
tipt. Thot Dato JîurtuùVa circultition ahoutt nutlle- roinad ettlrely lu
tt, tegat profe&%ste.-lie 3lerchait. ati ginerat t'it u ait iiiild

ihtuidittc nrytusettut ork. Thiottrîce Iit a e>eee ln aitsanre, or luotiîer-
nuin. Nuw SI the tine 10 nend litu orrs.-lI.rt )ftpr GoÀule.

Inlis tirgt cunihor ut the, fourth voltuma tbiel tuteroiehlag ansi 'saiiitele
puhltc.ltion e il li iiiîgiity ltiutirus t-int apti-arance. %%Jelî a aille, h
vaai-e ratige tsfediurl msaler th.îii f'ruiriy. 'flicun îirnal )lia ocatt'rrtt
upoc a ittrinier citreer ni utll>' rauipling citb tire tigh.'r bratirtirs at
tc. tecd t.-udiiig the strength titsatfait, fn-t-l lstttgaice, le lite c mollet-

eratuitir ut o,eiii.t r.-ry grani mentir in cu,îr vi dd te. 'b ih'urcerily lufalt
*"liiie teli rondeficitît -6 llaal.riltttce I. w" i-i di'citti, itu ara abl..rlîcie,
ltttliict otifil aitille and prutounul thongist, cuiild nvlth nmachs rinc,
anobilite, tritît duintitiit.

IL lIs tiire iisiti'in ut cthar Prupeletnrq tu Inetituts la lien piates ut tit,
Jiîeal a -' lnt-tnatc -' antral :"

t
-pro% îadrt tlit tiet tisty ise,-t Ithe

litî t Ibo 1hproper topaiI. anti coralrite n routi'iaîo a list'utl u
ta cnrcaut thoe uatirrlaktc4. 'L'a prc.eeeutd tir il t-npatin citult

tinct iltitu produlictive cttnmitîbli' atintue li a l tcli i Ie ct.nîiiti-
nit>'li u the 'alagistrary. We ciceel> hotte Ihat 'hie latter Loti %LIS
1". tow a ge-irerouae psltuna,;, wheo au laudâbuiut ait effoirt a mtatin for
ltheir cdivaut.îge.

Tiso Loto Journcal tg pireidu uver Ly NV D. Artiegli, andi R. A Ilarrsn,
il C. 1-t,. Birieitoraet'Lc lItat a ua'etiirfl tbat eau praiudlyr c.ounpînn
cilit many legat j.ubttuitiu on tibCouîlnent. Iok j lash Il eery asurveilaer
-CaaiUlc, CUiîcn.

Tii Journal whlch let puhtialhet munthîn', apperre Ihîs wek maoch fat.-
proetil lu auto, xppearauure anti malter. At c-at tormer>' puîtfaeti 
itaccle. luit has tir souse nunbsti bark luta pul'-d- in 'Toront. anti
haie aqtied laid la the, ediludtel staff Ly the adiditlion ut Mr. liantfon,
cho lsavecl tinucan thlai profest fromt hie numneroutro publications on

irgat otitjecte. Under the enaouagement or 31r. Ardegh anti 31r larri-
son. thîn Journal promises flair to lircome au Importanit publicationi, nut
niaely!> te tht> tegal prteasien. bullte utiler importantrraart, of Iti cuit>-
niunily. as paeticiiice attenli.Ice as giron te NMunicipal affaira Qoutity
Courte ;trat Msiction Courts; .1lagieueate'dtites alanc receîre a enoitir-
ale iaharo ut coniuderalion. il weill coulat original treatifaeaand ersoays

oti lavi- culujecle. wnatteu expruteiy for the Jsourno, breitia reporta froin
the Stiperior Courta ut tl.mmen Lac and tht, Court ut Ciiancery.
Proper telectiont, wiii cita l'e matie front Encih pridinxls. To tise
r fieiiun the, reports troam Chaersc ut deciniauue under tht, Conumon

ac Prioedure Acte; anti tht, gnoral prartIrs, arn ut particulaer intereat.
Triose te Journal suppiea, Lrlng formierly repcrteti Ly Mr. Y>. Meuore
B4;nncun. anti tattecty loy NIr. C. F. Eiigllsh. -.2 A. %We wouit ativis ait
iiiiicipal nulicure, Dividon CourL4 û0icera. Naglgtrtee. anti pantîcular>'
Ihn prtecstionu, tu patronice lia pubîlicautton ast IL, eanvoiet la, sulained

,natterai iroeir aid. -Tire atecriptu Ji oniy $& -. year Aidadrètice.-
Idador.

The, Janoery nmctr uftIbis valeablo Jurnal bas coima ta band, tend
ii as voail repltte cith lega ccaluciina, articles un cocmmuroolal law, &c.,
Ac. We i%%ptLlh ftra tiai fouiNer, anî abie article un the, suitject ni' à
lackhrupt Law for Canad&a-linadatt 11crcJlanal' Jlagaa<.,


