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Economic, Social and Cultural Rights in Latin America
June 1998

This is a comprehensive report on economic, social and cultural rights in Latin America prepared
by the Inter-Church Committee on Human Rights in Latin America (ICCHRLA). The research is
based in part on consultations with human rights organisations in Latin America and their
perspectives on the state of economic, social and cultural rights and their suggestions for
assistance. There are five components to the report, each of which is included in its entirety in the
annexes. These components are: a questionnaire on neoliberal economic policies and social,
economic, and cultural rights to which responded 10 human rights groups in Latin America; a
comprehensive report on trade, investment and human rights in Latin America;, two case studies
on Columbia and Mexico; and a compilation of documents prepared by the ICCHRLA for the
Santiago Summit and the parallel Popular Summit.

The highlights of the questionnaire responses include consensus among respondents that the
increase in neoliberal economic policies have resulted in an increase in the violations of social,
economic and cutlural rights in Latin American countries, such as basic labour rights and that
these violations could be addressed through an application of codes of conduct, social clauses,
protection of human rights in trade agreements as well as national legislation.

The report on trade, investment and human rights in Latin America examines how neoliberal
economic policies (stabilisation programmes, structural adjustment programs, privatisation) are
affecting the economic, social and cultural rights of the peoples of Latin America. Some of these
effects include reductions in social spending, deterioration of quality of life, erosion of labour
rights through pressures to downsize and sub-contract and through unhealthy and inhuman
working conditions, ecological impacts, the erosion of democracy and sovereignty, the
concentration of wealth and increasing violence and social unrest. These effects are the result of
neoliberal economic policies driven by the World Bank, the IMF, the OAS as well as by NAFTA,
the Canada-Chile Free Trade Agreement, Foreign Investment Protection Agreements, and
Mercosur. Focus is placed on Canada's promotion of trade and business in Latin America at the
expense of human rights. It also outlines comprehensive policy options and strategies to address
the situation (a select few are listed below).

Policy Recommendations:
- Canada should incorporate human rights considerations in its promotion of trade and
investment as well as into its trade and investment policies and law, specifically:

- condition government benefits to businesses based on their human rights record,

- provide businesses with information on the human rights conditions of targetted
countries and with guidelines for protecing human rights;

- publicly address human rights on all trade-related missions

- reward good business practices and penalise bad practices, such as that which
contributes to the violation of human rights;

- exhort Canadian companies to adhere to corporate codes of conducts;

- appoint an independent team to monitor Canadian companies operating in countries with
poor human rights records.
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Project Description:

ICCHRLA, through the assistance of the Human Rights Internet and the
John Holmes Fund undertook research in September 1997 related to
economic, social and cultural rights in Latin America. Pam Friedman, a
youth intern, was contracted for eight months to coordinate this project.

A special internal advisory committee was drawn from the ICCHRLA
board to guide the work of the project over the proceeding eight months.
(See advisory Group Listing in Annex A). Based on discussions with the
advisory committee and partner organizations in Latin America an
investigative research plan was developed.

The project consisted of investigative research (which involved
consultation with human rights partners, church workers, activists,
academics and government officials), as well as a case study (on Mexico)
and visits to the region (Colombia and Chile). In an effort to provide some
cohesion to the complex issues the ICCHRLA advisory committee
narrowed the research to include the:

e collection of information from Latin American partners to gauge
their perspectives on the question of economic, social and
cultural rights;

e development of a comprehensive theoretical framework for the
research including policy options and advocacy tools;

e elaboration of specific case studies;

« and an action outline built into a larger social movement.

Each section of the research has culminated in the production of the
following documents:

e Questionnaire to Partner organizations regarding Neoliberal
Economic Policies and Social, Economic and Cultural Rights;

o Special Report on Trade, Investment and Human Rights in Latin
America;

« Investigation of Labour Rights in Colombia;

e Economic, Social and Cultural Rights in Neoliberal Mexico;

e Documents related to Participation in the Summit of the
America's in Santiago, Chile.
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9.1

1.2

1.3.

Questionnaire on Neoliberal Economic Policies and Social,
Economic and Cultural Rights

As a preliminary step, human rights partner organizations in Latin America
were contacted to assess their perspectives on the state of economic,
social and cultural rights and to suggest areas where ICCHRLA and
Canada may be of assistance. These responses and results were
tabulated and summarized into the Special Report on Trade, Investment
and Human Rights in Latin America (see below). Questionnaire results
(Annex B) were translated into Spanish and sent to all of the respondents
in Latin America. :

Special Report on Trade, Investment and Human Rights in Latin
America.

General investigative research on trade and human rights was gathered to
provide a theoretical framework for the research. This culminated in the
document entitled “Trade, Investment and Human Rights in Latin
America”, (please see Annex C). This piece was based on published
material as well as telephone and in-person conversations with human
rights workers, government officials, business people, activists and
academics. It also included the input of Latin American human rights
organizations, based on in-person meetings and on responses to
questionnaires. This is a comprehensive document which addresses the
current issues and debates on the topic of trade and human rights. It has
served to inform ICCHRLA's board about these concerns and to jump-
start our organization's work on how to most effectively begin to address
economic, social and cultural rights violations related to trade and
investment. The study outlines a wide-breadth of policy options and
strategies to address economic, social and cultural rights.

Case Study: Colombia:

The link between economic rights and political and civil violations is most
explicitly expressed by the situation of trade unionists in Colombia. In an
effort to concretize the theoretical research and to illustrate the case of
economic, social and cultural rights in Colombia, ICCHRLA organized a
delegation of trade unionists to investigate the situation and bring back
foreign policy recommendations for the Canadian government and
solidarity actions for the trade union movement. (Please see the report by
the trade union delegation “A Life Threatening Activity’: Trade Unionism
Under Attack in Colombia.” in Annex D).
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The human rights situation in Colombia is one of the most serious in the
Americas: Since 1988, Colombian human rights organisations have
registered an average of 3000-4000 political assassinations and/or forced
disappearances each year. This figure represents more political killings or
disappearances each year than the entire number registered during the

Pinochet dictatorship in Chile.

One of the sectors hardest hit by repression are trade unionists.
According to a recent report by the International Confederation of Free
Trade Unions (ICFTU), more than 1,800 Colombian trade unionists have
been murdered in the past decade. This means an average of one trade
unionist is murdered every two days. A number of other union leaders --
in particular, those who have been most active in challenging the
government's neo-liberal economic reforms and the privatisation of
dozens of the country's state-run companies -- have also been brought
before “faceless” judges on charges of terrorism. Many others have
become internal refugees after having received death threats by
paramilitary death squads. Those who remain do so at great personal

cost and risk.

In the midst of this human rights nightmare, the international community --
including until recently, the Canadian government -- has remained largely
silent with regards to Colombia’s human rights record. In contrast to the
general awareness among Canadians of the situation in Central America,
“most Canadians know little or nothing about Colombia. At the same time,
bilateral trade between Canada and Colombia has been expanding.
Today, Colombia is Canada's fifth largest trading partner in the Americas.
Some of the Canadian companies presently in Colombia are Bell Canada
International, TransCanada Pipelines, InterProvincial Pipelines, Northern
Telecom, Bell Textron Helicopters, Bombardier and McCain Foods.

Recommendations following the trade union delegation include:

« Exchanges between trade unions in Canada and Colombia;

e Support to Colombian refugees from the Canadian trade
unions;
Researching Canadian connections to the conflict in Colombia;
Initiating a "Clean Flowers" Fair Trade campaign;
Strengthening the women's section of the national trade unions’
congress;
Supporting indigenous and Afro-Colombian communities;

e Supporting peace initiatives;

e Providing sectoral solidarity.
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1.4.

1.5.

Case Study: Mexico

Mexico is an important and integral economic partner for Canada. The
North American Free Trade Agreement (NAFTA) has facilitated and
encouraged greater exchanges of expertise, and closer cultural and social
ties, in addition to the liberalised economic relationship. However, the
economic situation in the country for the vast majority of Mexicans has
worsened. The peso crisis in December 1994 illuminated the precarious
financial condition of the country. Reductions in basic food subsidies
have resulted in increasing social protest, which has been met with
repressive police and military actions. In the case of a protest by middle-
income farmers in Chiapas over the market price of corn, protesters were
killed, injured and arrested by police and soldiers. These kinds of
situations indicate the continued precarious nature of political and civil
rights and their links to economic, social and cultural conditions.

The research paper: "Economic, Social and Cultural Rights in a Neoliberal
Mexico" was written to express the lived reality of this situation, the effects
of the neoliberal model and the abuses of the model on economic, social
and cultural rights. (Please see Annex E)

Economic, Social and Cultural Rights in the Americas.

The final phase.of the research which ICCHRLA undertook related to
economic, social and cultural rights culminated in our participation at the
Santiago Summit (both the official and the People’s Summit). The
Santiago Summit, or Summit of the Americas took place in Santiago,
Chile on April 19-20th. The official Summit, which brought together all of
the leaders of the countries of the Americas (except Cuban President
Fidel Castro) to discuss policies and programmes for the establishment of
agreements related to free trade for the hemisphere. ICCHRLA joined
with dozens of other Canadian church, human rights, labour, anti-poverty,
women's, development and environment organizations, as well as
hundreds of similar organizations of civil society from countries throughout
the Americas who are forging a broad hemispheric social alliance to call
for an Alternative People's Agenda. Participation at the People's Summit
afforded us the opportunity to forge new links of solidarity with groups
which are working on the issues of economic, social and cultural rights.

Through our participation, ICCHRLA hoped to participate in the
development of a broad hemispheric social alliance which would call on
the various governments to respect economic, social and cultural rights in
all of their trade agreements.
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The previous research compiled for this project on economic, social and
cultural rights in Latin America was instrumental in facilitating debate and
discussion by the ICCHRLA board regarding a selection of policy options
available to us leading up to the Summit. (Please see Annex F for a
listing of documents of ICCHRLA discussions and statements regarding

the Santiago Summit.)

Also enclosed is the final document from the People’s Summit of the
America’'s Human Rights Forum. ICCHRLA was an active participant in
this forum and played a role in shaping the final document. This
document is currently only available in Spanish.

Limitations of the Research:

ICCHRLA was unable to develop a case-study on the situation of El
Salvador regarding economic, social and cultural rights due to unforeseen
complications regarding the availability of the youth intern. However, the
opportunity to participate in the Santiago Summit to network with Latin
American organizations who are working on these issues was determined
by the Advisory Committee to be an equally effective mechanism to meet
the goals of the research plan. Participation in this event has enabled
ICCHRLA to concretize its theoretical research with active involvement in
the area of economic, social and cultural rights.

Foreign Policy Options

Each of the specific areas of research which were undertaken either
highlights or illustrates perspectives and possible policy options for
ICCHRLA to consider. A comprehensive listing of the policy options may
be found in the Special Report on Trade, Investment and Human Rights in
Latin America. This research has allowed ICCHRLA to undertake a
comprehensive examination of policy tools and advocacy strategies we
may wish to consider regarding economic, social and cultural rights.

Results Of Research

Given the varied perspectives and implications of the research, this
research project has enabled ICCHRLA and its members to begin to:

e discuss and consider the particular perspectives of partner
organizations in Latin America and their views on economic,

social and cultural rights;
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develop a map of the perspectives, options and possibilities for
addressing the state of economic, social and cultural rights in
Latin America;

link economic, social and cultural rights violations in Mexico to
the neoliberal economic model:

clearly illustrate the state of labour rights in Colombia

join with partner organizations in the South and North in the
development of a Alternative People’s Agenda which outlines
how economic, social and cultural rights can be protected and
promoted in Latin America.
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4. Financial Report

ICCHRLA POLICY DEVELOPMENT FINANCIAL STATEMENT

Item: Received from In-Kind External
John Holmes Fund (ICCHRLA) Financing
Youth Intern
($2000/month) $4,000.00 $12,000.00°
Travel to region
- Colombia $2,000.00°
- Santiago $4,000.00° $ 786.95
Advisory Cttee
consultations $2,000.00
Materials and :
resources $2,000.00
Office $1,109.31
Phone/fax $2,063.00
Report Production $2,000.00
Report Dissemination $ 650.00
TOTAL $10,000.00 $10,609.26 $12,000.00

Project total: $32,609.26

Notes:
* Please see Colombia Trade Union delegation budget

® Please see Santiago Summit travel budget
¢ Denotes funding from CIDA Youth Intership Programme administered through the Human Rights Intemet
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Revenue:

Expenses:

a. ICCHRLA UNION DELEGATION TO COLOMBIA

Canadian Autoworkers

Ontario English Teachers Assoc.

Development and Peace
United Church Observor
Canadian Labour Congress
John Holmes Fund

Participant contributions:

Flight

Insurance

Internal flights
Accommodation
Meals

Exit tax

Internal transportation
Logistical arrangements
Interpretation
_Miscellaneous

Follow-up

TOTAL

Budget

$ 10,000.00
$ 7,600.00
$ 3,500.00
$ 3,800.00
$ 3,800.00
$ 2,000.00

$ 30,700.00

$ 10,000.00
$ 500.00
$ 2,800.00
$ 5,500.00
$ 2,500.00
$ 400.00
$ 1,400.00
$ 1,500.00
$ 2,750.00
$ 1,200.00
$ 1,000.00

$29,550.00

Actual

$ 7,600.00
$ 6,530.00
$ 3,467.35
$ 3,200.00
$ 2,606.30

$ 2,000.00

$25,403.6

$ 8,646.40
S 25272
$ 3,269.79
$ 3,850.71
$ 1,096.98

$ 1,237.73
$ 1,762.00
$ 2,961.00
$ 1,095.67
$ 1

,404.97

$25,557.97
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Revenue:

Expenses:

b. SANTIAGO SUMMIT TRAVEL

John Holmes Fund
ICCHRLA

TOTAL

Accommodation/Meals:
Transportation:
Miscellaneous

TOTAL

10

$4,000.00
$ 786.95

$4,786.95

$1,412.37
$ 3,099.43
$ 275.15

$ 4,786.95



ANNEX A:

List of ICCHRLA Advisory
- Committee Members
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List of ICCHRLA Advisory Committee Members

Eleanor Douglas

Mark Hathaway
Fr. Richard Soo

Joe Gunn

Latin America Programme Officer - Primate World Relief
and Development Fund - Anglican Church of Canada

Justice and Peace Office - Scarboro Foreign Mission
Jesuits of Upper Canada

Social Affairs Office - Canadian Conference of Catholic
Bishops
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ANNEX B:

Questionnaire on Neoliberal Economic
Policies and Social, Economic
and Cultural Rights






Questionnaire Responses on Neoliberal Economic Policies and Social. Economic and Cultural Richts

What follows are the results of a questionnaire on the relationship between neoliberal economic policies and social,
economuc and cultural rights. Questionnaires were sent out to Latin American human rights organizations in the fall
of 1997 and early 1998. They sought to determine the perspectives of partner organizations on neoliberal economic
policies and on how to address any negative impacts (with respect to social, economic and cultural rights) which
may have resulted from them. Additionally, the questionnaire sought to determine what partners believe
ICCHRLA's role should be in working to address these rights violations resulting from neoliberal economic policies
in general, or from Canadian trade and investment in particular.

Ten (10) questionnaire responses were received, representing approximately 45% of those sent. The questionnaire
responses were from Argentina, Brazil, Chile, Colombia, El Salvador and Mexico (please see list of questionnaire
respondents below). The responses were collected both in writing and from informal interviews.

What follows is a summary of the responses, as well as the ICCHRLA work plan devised to address social,
economic and cultural rights violations resulting from neoliberal economic policies, based in large part on these
responses.

QUESTIONNAIRE RESPONDENTS:

* ANTA: National Association of Farm Workers (Asociacién Nacional de Trabajadores Agropecuarios), El
Salvador -

* APRODEH: Association for Human Rights (Asociacién Pro- Derechos Humanos), Peru e

* CMDPDH: Mexican Comission for the Protection and Promotion of Human Rights (Comisién Mexicana de la
Defensa y Promocién de los Derechos Humanos), Mexi

* CODEPU: Committee on the Protection of Human Rights for the People (Comité de Defensa de los Derechos
del Pueblo), Chile

¢ Equipo Pueblo, Mexico

* FASIC: Foundation of Christian Churches for Social Support (Fundacién de Ayuda Social de las Iglesias
Cristianas, Chile

¢  Common Frontiers (Fronteras Comunes), Mexico

e MEDH: Ecumenical Movement on Human Rights (Movimiento Ecumenico por los Derechos Humanos),
Argentina

* IPC: Popular Institute on Education (Instituto Popular de Capacitacién), Colombia

* MST: Movirniento Sem Terra (Landless Movement), Brazil




Opinions on Neoliberal Economic Policies/ Trade Liberalization

*  There is unanimous consent among respondents that the increase in neoliberal economic policies have resulted
In an increase in the violations of social, economic and cultural nghts in Latin American countries. More
specifically, respondents noted:

an increase in marginalization

increased inequality in the distribution of wealth

a decline in social services

the destruction of indigenous culture

an increase in the violations of basic labour rights

an increase in environmental destruction

a decrease in national employment

increased violence

an increase in displaced people ~

erosion of democracy (as businesses enjoy economic and political control while popular sectors and social

movements are left with no voice). k

JUUUuUuuyuyuy

*Please see Annex 1 for a detailed list of which organizations expressed which opinions*

* It was, however, mentioned that in Argentina, people are enduring the hardships brought about by the current
economic model (deregulating trade) because they fear hyperinflation even more. Additionally, Argentineans
have been indoctrinated to believe that foreign trade and investment are necessary to bring about national

development and well- being.

*  Opinions vary substantially with respect to the degree of change necessary for economic development to protect
social, economic and cultural rights; While some feel that only minor adjustments to the current economic
policies are needed to protect social, economic and cultural rights, others feel that fundamental changes are

required to ensure these rights.

*  *Please see Annex 2 for a detailed list of which strategies are being advocated by which organizations*



Opinions on strategies needed to address the negative impacts of neoliberal economic policies/ trade
liberalization

*Please see Annex 3 for a detailed list on which organization is advocating which strategy*

Codes of conduct could be very useful, if they incorporate not only regulations that protect businesses and
governments, but workers and local communities as well.

For now, social clauses are necessary as a first step towards ensuring that human rghts (including social,
economic and cultural rights) are respected within trade agreements.

Govemnments should promote the fulfilment of human rights agreements and treaties within their own countries
as well as in the countries in which their national companies invest. .

Govemnments must improve the national legislation to better protect human rights, “core” labour nights, the
environment, and indigenous rights. Governments must also fight to stop corruption that now exists between
investors/ business and environmental inspectors/ consultants, which render current legislation unenforceable.

The creation of a new international instrument, applicable to bilateral or multilateral trade agreements is needed,
that can oversee the protection of human rights within the signator member countries.

The United Nations should have a role in controlling the movement of global capital to ensure that it fosters
sustainable development.

Foreign trade and investment should be promoted for economic national development, but should be
conditioned in order to ensure the respect of social, economic and cultural rights. Some ideas put forward on
how trade and investment should be conditioned include:
Foreign trade and investment should be required to follow basic human rights laws of the country in which
they are investing;
Social clauses should be established in all foreign investment projects in order to ensure the respect of social,
economic and cultural rights of the people within the country receiving investment;
Trade and investment agreements should include, as a strict condition, the respect of prevailing labour laws
and of labour contracts which must be mandatory in all kinds of jobs, and should include salary
specifications (to ensure a living wage to all), tasks, schedules, and a working day of 8 hours;
Foreign investment should guarantee a balance between business/ corporate profits and reinvestment in the
communities in which they are located;
Foreign trade and investment should be channelled into productive sectors only, not speculative ones.



ICCHRLA's Work Plan:
How ICCHRLA will incorporate some suggested stratesies into its work plan

P

. Suggestions:
¥ Give follow up and diffuse information on the hemispheric integration process

e ¥ Demand the inclusion of a social agenda in trade/ investment agreements all relevant foras

Y Fight for the establishment of a social clause within trade agreements to protect human rights, labour rights,
indigenous people and the environment

* Y In consultation with partners, create a Latin American agenda on human nghts and plan for hemispheric

action
* ¥ Promote discussion with governments and social and civil organizations to confront the inequalities that are

resulting from current trade agreements

I. Action Plan: 3

From April 15- 18, 1998, ICCHRLA participated in the People's Summit of the Americas in Santiago, Chile, a
paralle] summit to the official Il Leaders' Summit to advance the Free Trade Area of the Americas (FTAA).
Essentially, the People's Summit seeks to advance an alternative to the official FTAA agenda, and articulate a
platform and an action plan for a more sustainable, democratic and just path for development and hemispheric
integration. The People's Summit is in reaction to the inequalities which have so far resulted from freer trade and
proactive in working to ensure that the inequalities that result from trade liberalization and neoliberal economic

policies in general, are properly addressed and reconciled.

In preparation for the Summit, ICCHRLA participated in meetings with various Canadian organizations (including
representatives of human rights, church, labour, environment and anti- poverty groups) to develop a common
Canadian stance and appropriate strategies to present at the Summit in Santiago. As a Canadian organization,
ICCHRLA has been trying to answer the questions: "What is our strategy with respect to the Canadian government
and to the press?"; "What are our demands?"; "What do we want to get out of Santiago?"; "What is our long- term
strategy with regards to the FTAA process and the corporate-driven agenda in general, once the Summit is over?".

As a long- term strategy, ICCHRLA hopes to contribute to the development and adoption of an altenative
economic model which would foster— not undermine— social, economic and cultural rights, in order to secure real
sustainable development for the people of the Americas. In the short- term, ICCHRLA hopes to make smaller,
more specific demands to the FTAA, which may include pushing for the adoption of a social clause/ social chartgr/
code of conduct/ etc., depending on the messages we receive from partners and from fellow Church organizations n

Canada which are better experts on the subject.

ICCHRLA views the People's Summit not only as a strategy to confront the FTAA, but as a strategy to confront a
broader, corporate- driven agenda of trade liberalization and neoliberal economic policies at large. For us, _ﬂle
Summit represents the start of a hemispheric social movement, and the start of our long- term work on addressing
social, economic and cultural rights in Latin America

The Summit has provided ICCHRLA with an opportunity to create new links and strengthen old ones with
Canadian and Latin American organizations to share knowledge, experience and ideas, and to consolidate efforts to
affect the economic integration process. The Summit has also enabled us to establish new partnerships with Latin
American organizations working on social, economic and cultural rights, while keeping existing partners who were
unable to participate in the People's Summit, up-dated on the process and related news.



I1. Suggestion: :
* ¥ Communication/ exchange of information and denunciation of violations of social, economic and cultural

nghts resulting from neoliberal economic policies,

Il. Action Plan:

* proclaim the biblical tradition of Ji ubilee for a "new beginning" for the year 2000. The three- year initiative focuses
on 3 themes: (1) freedom from slavery; (2) redistribution of wealth; and (3) the renewal of the earth  As such, the
campaign calls for the forgiveness of multilateral debt (for the most highly- indebted countries), the advancement of
labour rights, the fostering of social Justice and equality, and the protection of the environment, The Jubilee
represents an altemative social vision that Invites governments and decision- makers to make positive changes in
society, by establishing justice and equality, and protecting and nurturing the earth. ICCHRLA is one of more than
22 organizations in Canada that are participating in this initiative. The campaign will include the creation of
educational material and action projects for our constituency and beyond.



I'V. Suggestion:
* Y Inform the Canadian public about the tragic social, political and economic problems transpiring in Latin

America

IV. Action Plan:
In addition to our work related to the People's Summit and to the Jubilee Initiative, ICCHRLA intends to produce a

report of a case study of a Canadian company with operations in Colombia, which will illustrate the negative
impacts associated with freer trade and the current economic system, as well as Canada's complicity in the human
rights violations occurring in Colombia. With such a report, ICCHRLA hopes to educate and pressure the
Canadian government (and Canadian businesses) to implement positive changes.

ICCHRLA also created a documentary video entitled "Peace, what peace?: Confronting Central America's New
Economic War". The video, which delineates the political economic situation in Central America and the related
violations of social and economic rights, aired twice on national television and has so far been distributed to over
250 individuals, organizations and institutions. ICCHRLA continues to receive requests for purchases of ﬂte video,

and is awaiting funding to have it translated into Spanish.
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Opinions on neoliberal economic policies/ trade liberalization

All respondents felt that neoliberal economic policies have resulted in an increase of social, economic and cultural
violations. The following list reflects more specific opinions expressed by various participants concerning the nay,
rights violations:

Negative impacts of the current model Positive impacts of the current model
An increase in poverty and inequality, and social/ economic Hyperinflaction is under control
marginalization * MEDH: because Latin Americans
o MEDH fear hyperinflation more than the
e APRODEH hardship they currently face, they are
e [PC enduring the current model (also, the
o CODEPU idea that protectionism favours national
e Fronteras Comunes production of low quallty and low \
e FASIC productivity seems to be indoctrinated
e MST within the Argentinian people, so they fail
e CMDPDH to recognize the weaknesses and problems
o ANT4 created by the economic system).

A decline in the fulfilment of basic rights, such as the rights to
education, health and other services that used to be public

e FASIC

e MEDH

* APRODEH
s CODEPU
* MST

An increase in the violation of cultural rights, including the destruction
of indigenous ways of life
e Fronteras Comunes

e CODEPU

An increase in the violation of basic labour rights
e FASIC :

e CODEPU

e MEDH

e  FEquipo Pueblo

An increase in environmental destruction/ negligence
e CODEPU
e Equipo Pueblo

The erosion of democracy (as political and economic power rests with
businesses, while popular sectors and social movements are left

powerless).

e FASIC

o MST

o ANTA

National production and employment has been harmed
o APRODEH

o Equipo Pueblo

B

e  Fronteras Comunes

e FASIC

e MEDH

o ANTA

An increase in the number of displaced people
o APRODEH

e [PC

e MST

e CMDPDH




MEDH
1PC
APRODEH
MST
CMDPDH




Suggestions from Partners on ICCHRLA’s Potential Role in Confronting Rishts

Violations Related to Neoliberal Economic Policies

*The suggestions marked with a ¥ are roles which ICCHRLA plans to pursue*

Information/ Education

Support

Lobbyv

¥ Comunication/ exchange of

nformation and denunciation of

~iolations of social, economic, and

:ultural rights violations resulting from

1eoliberal economic policies

sail PG

»  FASIC: ...this communication/ ¢
exchange should occur particularly
with government and businesses

Support local projects that empower
communities so that the violation of
social, economic and cultural rights will
be limited. Support also local research,
documentation and concrete action
projects related to social, economic and
cultural rights violations

s JPC

s APRODEH

¥ Fight for the establishment of a social
clause within trade agreements to
protect human rights, labour rights,
indigenous people and the environment..
e  Fronteras comunes

e CODEPU

A

¥ Promote discussion with government
wund social / civil organizations to
:onfront the inequalities resulting from
-urrent trade agreements.

s S EASIC

Support the creation of urgent action
networks of communication and
denouncements.

e CODEPU

¥ Demand (in all relevant fora) the
inclusion of a social agenda in all trade/ ,
investment agreements.

e Fronteras Comunes

Zducate Canadians on the inter-
lependency between ‘our’ well- being
wund ‘theirs’, and that international
olidarity, with targetted strategies, are
‘rucial to stop the movement of capital
hat leaves people and governments of
-atin America without the ability to
lecide their own future.

Equipo Pueblo

¥ Pressure the Canadian government to
change their policies with respect to
foreign investment in developing
countries. o

e APRODEH

” Inform the Canadians about the tragic
ocial, political and economic problems
ranspiring in Latin America.

Equipo Pueblo '

¥ Pressure international organizations
and multilateral banks (WB, IMF) to
modify their policies and support to
governments, and to develop new
strategies that generate a greater
respect for human rights.

e APRODEH

‘reate and widely distribute didactic
1aterial on individual, collective and
ocial rights, and on the international
reaties and covenants which exist to
rotect these rights.

CODEPU

¥ In consultation with partners, create
a Latin American agenda on human
rights and a plan for hemispheric
action.

e CODEPU

aform our communities about their
)cial, economic and cultural rights, and
o howforeign investment negatively
npacts these rights.

CODEPU
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Strategies articulated by participants on how to deal with the negative impacts of neoliberal economic

policies/ trade liberalization

SMALL chanoes needed

DEEPER changes needed

rade and investment are not inherently bad, but the
oblem is how they are pursued and by whom. The
equalities produced by the current system must be
operly addressed. In other words, human rights, the

The movement of capital must Promote sustainable development
and as well as productive sectors, and not speculative ones. For
example, a tax on the transaction of speculative capital (like the
Tobin tax) should be implemented, or other kinds of capital

FUNDAMENTAL changes needed I

Latin America needs strong states that are

capable of forging regional alliances to negotiate
better conditions in trade agreements, and that

can derive a social order and unique I

vironment and small and medium- sized bus;j must restrictions should be applied to the movement of foreign development model based on Ppeace within each
protected. : investment . country, in joint consultation with large
Fronteras Comunes . Fronteras Comunes businesses and multinationals, and civil society
Equipo Pueblo s  MEDH and diverse organizations. I
CODEPU . IPC o IPc
MEDH o ANTA

Il trade and investment agreements must, as a minimum,
ntain social clauses. !
CODEPU: (this should be an initial demand, for the
time being)
FasIc

Side agreements or social clauses attached to trade agreements
are not enough: social agendas must be included within the
body of trade agreements, so that the principles and guarantees
of the social agenda are not undermined by the agreement itself.
*  Fronteras Comunes

redistribution of wealth and quality employment,
which should be the goals within any kind of
trade deals. The control of our wealth,
including natural resources and biodiversity,
must not be expropriated via trade deals but
must be negotiated using a healthy criteria of
social equity and social economics.

Social politics should be based on a strategy of I

ternational instruments to protect human rights must be
engthened.

New international instruments must be created to oversee and
protect human rights within bilateral or multilateral trade

s TIRE
o  ANTA
. MST I

The ideal would be an egalitarian economic
system developed by the United Nations, not the

APRODEH agreements. IMF which discriminates in its voting system and
. CODEPU stacks power against the majority.
e MEDH

des of conduct for foreign companies operating in Latin
lerican countries would be very useful

CODEPU company wished to invest (the respect of basic human rights
Equipo Pueblo should be a condtion in trade agreements such as NAFTA).
FASIC *  Equipo Pueblo
MEDH e  CODEPU

s CMDPDH

Trade and investment should be conditioned on the respect of
international human rights laws in the country in which a

Foreign capital that enters a country (in the form of trade or
investment) should be required to:

®  ANTA: respect the human rights of the workers and
promote national development in that particular country
(and not destroy small national)

FASIC: respect international human rights laws

Equipo Pueblo: contibute to the promotion of human
rights, labour rights, sustainable development, the
environment, productive sectors, and small and medium-

sized businesses.

| .
|
|
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The Inter-Church Committee on Human Rights in Latin America

The mission of the Inter-Church Committee on Human Rights in Latin America ICCHRLA) .is
to promote human rights and social justice throughout Mexico, Central and South America, in
solidarity with both Canadian and Latin American partner churches, human rights groups and
grassroots organizations. This mission arises from a profound belief, as Christians, that the
Gospel calls us to struggle together with the poor and the oppressed to transform policies,
practices and regimes which undermine or destroy human lives.

ICCHRLA maintains close relations with churches, human rights bodies and other representative
groupings in those Latin American countries given priority by member churches on the basis of
human rights concerns and Canadian Church relationships. Through regular on-site visits and
the careful monitoring of reports and documentation, ICCHRLA continually assesses the human
rights situation in these countries. It responds to requests for action in crisis situations, but
attempts also to work on the underlying causes of human rights violations. ICCHRLA shares its
information, analysis and policy recommendations with its own church constituencies, with the

Canadian government and the public at large, and with appropriate international human rights
bodies.

Members of ICCHRLA include:

Anglican Church of Canada

Canadian Council of Churches

Canadian Conference of Catholic Bishops

Canadian Catholic Organization for Development and Peace
Canadian Jesuits (Upper Canada)

Canadian Religious Conference (Ontario)

Congregation of Notre Dame

Council of Christian Reformed Churches

Evangelical Lutheran Church in Canada

Oblate Conference of Canada

Presbyterian Church in Canada

Religious Society of Friends (Quakers)

Scarboro Foreign Mission Society

School Sisters of Notre Dame

Sisters of St. Joseph (Hamilton, Toronto, Peterborough and Sault Ste. Marie)
Sisters of Providence of St. Vincent de Paul

Ursulines of Chatham Union

United Church of Canada
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Introduction

The term “neoliberal economics” is used to describe the current dominant economic theory
utilized by countries in the North, and increasingly implemented by those in the South.
Neoliberal economic theory focuses on macro-economics variables, such as growth and inﬂation,.
with little consideration to income distribution, job security, quality of life, or the health of
ecosystems (CDE 1997, 13).

The most basic principles underlying the neoliberal economic model are free markets, free trade,
and the free flow of investments where national economies operate by the forces of supply and
demand with minimal or no government restraints. As such, neoliberalism requires the market |
pricing of public goods (which are usually controlled by international oligopolies), privatization

as a means of expanding business for the corporate sector, anti-inflationary central bank policies,
and reductions in social programmes and spending (ALARM 1996, 5; Bassett and Wirsig 1997). .
The basic belief underlying neoliberalism is that “the market” consistently allocates resources
and promotes economic “growth” more efficiently than governments or communities.

Neoliberal economics maintains that it is to the economic advantage of all nations to engage in
international free trade, even if some countries have no absolute economic advantage in
producing any particular good or service. According to theory, artificial barriers to trade and
investment distort natural affinities and rob the global economy of the benefits of specialized
production (CDE 1997, 13). The theory postulates that increased trade and investment leads to a
more efficient allocation of resources, thereby enlarging the pie that citizens are able to share. I
The “trickle-down” effect occurs as the wealth generated by a few flows down to the greater
population, as more jobs and income are generated ICHRDD 1997, 6; LADOC 1997, 23).

The neoliberal economic model is the driving force behind the current phenomenon of economic
“globalization”—the on-going process of the integration of national economies into a global free
trade, free market system. This neoliberal framework is continuing to expand and gain strength,
as economic leaders are negotiating major trade liberalization agreements and blocks, such as the
Asia Pacific Economic Co-operation (APEC), the Free Trade Areas of the Americas (FTAA),
and the Multilateral Agreement on Investment (MAI) (ALARM 1996, 1), all of which promise to
take neoliberalism to new heights.

i T 4 > T 90 T, Y~ S

The purpose of this paper is to examine how neoliberal economic policies are affecting the
human rights of the peoples of Latin America, with a particular focus on economic, social aqd .
cultural rights. To do so, the paper will first provide a brief overview of how neoliberal economic
policies have been implemented in the region as well as the effects these policies are having. It
will then go on to examine the mechanisms and institutions driving neoliberalism—the .
international bodies and trade agreements which serve to promote, implement and expand
neoliberal economic policies throughout the world. By dissecting these complex pieces of the |
‘neoliberal puzzle’ one may understand the varying opportunities and possibilities that exist for .
affecting change.
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Part IT will look at the Canadian government’s policy position and actions in promoting foreign
trade and in protecting human rights. This section will focus on how these policies both
converge and conflict with one another.

Part Il on Responding to the Neoliberal Agenda will look at the international structures and
various alternatives that exist to protect human rights and reconcile the problems and inequalities
that are resulting from trade liberalization. The paper will conclude with a list of questions to
consider and areas for further research.

I. The Neoliberal Economic Model in Latin America

Many will argue that the neoliberal economic model has produced miracles in Latin America.
Indeed, for the first time in years, Latin American countries are reportedly experiencing steady
economic growth; Mexico and Brazil, are boosting the performance of the whole region, and
other key economies such as Argentina, Chile, Colombia, Venezuela and Peru are growing with
average gross domestic products for the region expected to rise between 4 and 5 per cent in 1997
(The Globe and Mail, August 9, 1997, B20). In fact, according to Canadian management
consultants, investment in Latin America is considered to be one of the best opportunities around
(The Toronto Star 09/15/97; E2). More specifically, neoliberal economic policies have been
hailed to have delivered positive contributions to Latin America, such as:

e Increased supply with less expensive and better quality products.
® Reduced inflation continent-wide.
* Removed areas from government control where it should not have been involved.
e Fiscal responsibility for a better use of public resources.
¢ Improving commercial relations between countries.
However, the impacts of neoliberalism have been far from only positive in Latin America. In

order to see this more clearly, let us look at how the neoliberal model has been implemented in
the region.

1.1 Neoliberal Economic Policies in Latin America

The real thrust of neoliberal economic policies were first implemented in Latin America in the
1980s, when high rates of inflation, severe recessions, and an inability to repay growing
international debts plagued Latin American governments. Amidst this growing crisis, the
International Monetary Fund (IMF), World Bank, and the Inter-American Development Bank
(IDB) offered to provide aid to the ailing Latin American governments—but only under very
strict and very specific conditions. In order to obtain any commercial loans or credits, debt relief,
and/or bilateral aid, countries were required to open their economies by adopting neoliberal, free-
market-oriented reforms. Known as stabilization and structural adjustment programmes (SAPs),
these reforms have typically involved the privatization of government-owned enterprises, sales
and oil tax increases, a strong focus on cash crop production for export, a reduction of food and



agricultural subsidies, and a reduction of state budgets through the reduction of social services.
(CDE 1997; ICCAF 1994).

6

Stabilization Programmes

Stabilization programmes are short-termed programmes designed to rapidly curb inflation and

create a trade surplus to fund multilateral debt. Stabilization is achieved by:

e Decreasing public spending to reduce the government’s fiscal deficit; I
e Social spending cuts (including health and education);

e The elimination of government subsidies and price controls on food and fuel; I
e Higher prices on state produced goods, such as water and electricity;

e Higher interest rates to reduce growth in the money supply and cut consumer spending l

power;
e Devaluation of currencies to increase exports and decrease imports (CDE, 14). '

Structural Adjustment Programmes (SAPs)

SAPs are long-term programmes installed in order to pay off foreign debts, and as conditions for I
almost all aid transfers to the South. They are also implemented with the intention of developing
the region by stimulating an export-led economic recovery, to integrate the country’s economy
into the global market system (Development and Peace 1995, 7; CDE 1997, 15). Today, about
21% of the World Bank’s loans are for SAPs (CDE 1997, 53). SAPs are intended to improve a
country’s foreign investment climate, and to bring financial stability to the region. More
specifically, SAPs typically dictate governments to:

1

e Devalue their currency;

. Undergo privatization schemes; I

e Revoke legislation to protect national industries by reducing trade and investment
regulations and tariffs; I

¢ Implement social spending cuts;

¢ Boost foreign exchange earnings by promoting exports; I

i

e Deregulation of the labour market to cut labour costs by facilitating hiring and firing as
well as the reduction or elimination of the power of unions;

o Business deregulation, including the reduction of safety, health, and environmental
regulations;
¢ Restrict credit to small producers and farmers;

e Raise taxes, generally through increased sales taxes or the value added tax (a tax on each
stage of production), which has a greater proportional impact on the poor;

¢ Raise interest rates;

o Shift from domestic food production to agricultural production for export. (LADOC 1997,
24; CDE 1997, 14). 1
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Both stabilization and structural adjustment programmes have largely succeeded in curbing
inflation, in thrusting Latin American countries into the world economy, and in helping pay
foreign debts, (although they still remain very high due to interest accumulation). But these debts
are largely being paid by the country’s weakest and most vulnerable—by the poor, by workers,
women, small-scale entrepreneurs and farmers, and the environment (Development and Peace
1995, 7; Hellinger 1997, 8; CDE, 15). And, as the poor receive significantly less health and
education services and do not benefit from export-led growth, large businesses, corporations and
land owners are benefiting greatly from these neoliberal economic changes, effectively widening
the gap between rich and poor. The past 20 years in Latin America have also made clear that no
“trickle- down” of wealth is underway, despite neoliberal economic teachings of the inherence of
such an effect. Though Latin America recorded a cumulative rate increase in GDP in the period
1991- 95 of 15%, by 1994, indigence levels had only decreased by 1% (to total 17%), still two
percentage points above the 1980 level. This left one out of every six households unable to
satisfy its basic nutrition needs, even if it were to spend its entire income on food (Strategis web
site; ECLAC 1997, 30). The reasons for such unequal growth can be explained by the following:

Trade Liberalization

The opening up of Latin American economies and markets with the virtual elimination of
protection for domestic producers have created an international economy where only the biggest
and strongest survive. Like in Canada, neoliberal policies have thus led to the destruction of
many small, domestic businesses and increased unemployment.

Privatization

Privatization schemes, while perhaps increasing efficiency, have also translated into a loss of
national autonomy and more importantly, thousands of job layoffs through restructuring and
downsizing (in order to make the company more attractive to foreign investors). In Peru, for
example, while the privatization of the state telephone company alone brought US $1.4 billion in
foreign direct investment, an average of 50% of employees working for national companies that

underwent privatization were laid off (UN World Investment Report 1996; ICCHRLA 1997, 5;
ICCAF 1994).

Export Economies and Food Production

Latin American countries receiving aid have been forced to shift from growing diverse food
crops for domestic consumption, to specializing in the production of cash crops (such as coffee
-and cotton) for export. The huge increase in supply of such cash crops effectively lowered their
prices on the world market, so domestic revenues never increased. Meanwhile, the reduction or
abolition of food and agricultural subsidies increased the costs of basic food requirements for
local households (ICCAF 1994). Credit to small and medium-scale farmers has also been
reduced or eliminated, which has forced many of them to abandon their livelihood and move to
citics. As a result, rural unemployment and poverty have increased, urban migration and
shantytowns have multiplied, and the majority of the population is not getting enough to eat
(ICCHRLA 1997, 4). Also, this switch to agro-exporting has also been linked to the expansion of
drug trafficking, as traditionally grown products are no longer viable (LADOC 1997, 24), and as
people have no other economic alternative (Maier Hirsch 1997).
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Conversely, larger-scale farmers have responded to export-incentives, and have begun to produce
luxury items for the North, such as coffee, snow peas and cashew nuts. Meanwhile, for the first
time in history, Central American countries are importing basic staples, such as corn and beans,
from the United States ICCHRLA 1997, 4).

Reductions in Social Spending

This difficult situation has been made much worse by cuts to social spending. The elimination of
basic subsidies on food, health, education, social security, utilities, and transportation have left
Latin America’s poor with nowhere to turn. In a region where millions had already been living in
extreme poverty, the ramifications of further limitations on the basic right of access to food are
both enormous and disastrous. Latin America’s poor live in poor health, are malnourished and
uneducated (as children are forced into the labour force and out of school, or simply cannot
afford the basic costs of school books and supplies). This combination of rising malnutrition and
falling education levels does not bode well for the region (ICCHRLA 1997, 4).

1.2 Effects of the Neoliberal Economic Model

By now, the negative effects of SAPs on Latin American populations have been widely
recognized. In fact, even the World Bank has acknowledged that their SAP policies have
increased poverty and income inequality in Latin America. Still, however, while the World Bank
is trying to better address social issues and policies through its programmes, structural
adjustment policies remain as conditions for financial support to this day (Hellinger 1997, 8;
Zablah 1997; Mihevc 1997).

Neoliberal economics have been adopted by Latin American governments not only in the form of
imposed SAPs, but also in their chosen economic policies. Motivated by the process of
globalization, and fear of being left out of the global economy, Latin American leaders have
adopted outward-looking economic policies and have begun to integrate their countries into the
global market (Roque 1996). This is illustrated by the numerous trade blocks which have been
formed in Latin America, including NAFTA, MERCOSUR , the Andean Pact, and most recently,
the Canada-Chile Free Trade Agreement (see below for more details on these trade blocks), in
addition to numerous bilateral trade and investment agreements, which have greatly liberalized
trade between member countries.

While neoliberal policies have led to some improvement in macro-economics indicators and have
enriched some of the region’s inhabitants, most Latin Americans have witnessed a deterioration
in their quality of life. Over the past twenty years, real incomes have plunged dramatically in
most Latin American nations. Life is becoming increasingly difficult for the majority of Latin
Americans, as more and more energy is devoted to fulfilling the most basic of human needs. The
reasons for this can be seen in the effects of the neoliberal model on the region:

Erosion of Labour Rights and the Quality of Life of Workers

As international businesses face stiff competition for a share of the world market, businesses are
forced to improve their bottom line by increasing productivity and decreasing costs. The former
is typically accomplished by the adoption of new technologies and better organization which
requires an increase in highly skilled workers. And, in order to decrease costs, corporations are
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relying on down-sizing, sub-contracting, and/or moving production to lower-wage countries
where labour and environmental regulations are more easily overcome (Development and Peace
1995, 7).

As highly-skilled, well-paying jobs increase in the North, Latin America is highly sought after for
its pool of cheap labour, untapped resources, and its record of meager, unenforced human rights,
labour and environmental standards. In short, neoliberalism’s global market has transformed
Latin American workers into Latin America’s “comparative advantages” for international trade
and investment, from which massive profits are reaped. This is illustrated by the hundreds of

In the maquilas of Guatemala, Mexico, and El Salvador, a young, predominantly female labour
force must work in unhealthy and inhuman conditions. Forced to work overtime, they are paid
starvation wages and forbidden to unionize. Many of these women are subjected to routine
harassment, intimidation, and forced monthly pregnancy tests, where, if found pregnant, are
fired without notice or forced to have an abortion. In Guatemala, the average pay of a maquila
worker is half the cost of their basic food requirements. And in the magquilas along the U.S.-
Mexico border, workers are exposed to the highest levels of toxic waste in the world, according
to the National Toxics Campaign. In E] Salvador, the government issues “certificates of good
conduct” to show that a job applicant is anti-union, while names of “union organizers circulate,
ensuring they are never hired again (Barlow 1997). Interestingly, all of these countries have
expansive labour and environmental legislation, but such laws go unenforced and unpunished.

Miners are routinely exposed to lethal chemicals that have been banned in Canada, such as Agent
Orange, mercury, cartan, cyanide and arsenic, without proper protection or safety precautions.
Many miners are chronically ill, suffering from a range of sicknesses including silicosis,
pneumonia, bronchitis, kidney failure, arsenic poisoning, mercury poisoning, and cancer. Lives

In the agro-export industries throughout Latin America, field and warehouse workers are
routinely exposed to dangerous chemicals and pesticides that have been banned in the North
American markets into which they are being sold. Child labour is also common in this sector,

In Chile, for example, from which Canada imports $111 million worth of fruits and nuts each
year, the majority of workers are young women between the ages of 12 and 27, who have become
the victims of Chile’s unregulated use of pesticides; a number of toxins appearing on the World
Health Organization’s “Dirty Dozen” list are commonly used in agro-export industries, and have
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been linked to sterility, spontaneous abortions, deformities, cancer, liver damage and other.
diseases. (CAPA 1997).

To make the situation worse, governments are imposing social and political controls, such as the.
disregard, lowering or elimination of existing labour and environmental standards, in order to
guarantee the ‘hegemony of the free market’, and ‘flexibilize’ labour to best suit it. Latin
American countries have reformed their labour laws, showing a general trend of facilitating
hiring and firing, and establishing regulations governing collective bargaining. In some countries,
like Colombia, there has been an attempt to reduce labour costs and remodel unemployment
funds. Likewise in Colombia, Chile, Peru, Argentina and Bolivia, the amount of severance pay to
workers has been reduced or grounds for dismissal have been broadened (UN-ECLAC 1997, 88).

Similarly, in the world’s 500 different Export Processing Zones, transnational companies are .
allowed to operate outside the economic, labour and environmental laws of the host country
(Barlow 1997). Likewise, in the race to attract trade and investment, multinationals are typically .
given preference over local inhabitants, which often leads to the destruction of communities. '
Such has been the case of Canadian mining projects in Costa Rica, among many other Latin.
American countries, which have been approved on indigenous land, without the negotiation or
consent of the people (Equipo Nizkor 09/24/1997). In Bolivia, 10 people were killed in 1996, "
when soldiers and police opened fire on demonstrators at the Andean Amayapampa mine in the
central province of Potosi. They had been protesting development plans by the mine’s new
Canadian owner, Da Capo Resources of Vancouver, and were simply trying to negotiate some
guarantees for worker and environmental protection, and such items as drinkable water and
adequate sanitation for the community (Diebel 04/ 17/ 98).

As investment and jobs migrate towards areas with the lowest production costs, a downward
pressure is being exerted on wages, labour and environmental standards world-wide. This is
illustrated by the first Export Processing Zone (EPZ) to be established in St. John’s,
Newfoundland. EPZs allow transnational corporations to operate outside the economic labour,
and environmental laws of the host country. And, thanks to the competition emerging among
Canadian provinces for jobs, we can expect a proliferation of such zones within the decade
(Barlow 1997). For this reason, the neoliberal economic model is commonly described as the
“race to the bottom”. Ultimately, the quality of life everywhere is at stake.

Ecological Impacts

The impacts of neoliberalism have weighed heavily on the environment -as well, despite the
promise of increased and universalized environmental legislation through bilateral and multi-
lateral trade deals. As discussed above, neoliberal policies have given way to the increased use
of toxic substances in agriculture, maquilas, and mining operations. The use of such chemicals
and the squalid, unsanitary living conditions that exist for workers are environmental nightmares.

Likewise, as foreign mining companies from Canada and elsewhere take advantage of the .
“favourable business climates” offered in Latin America through cheap labour and weak labour
and environmental legislation, vast amounts of land are being converted into environmental
wreckage. For example, mining exploration projects in Costa Rica are being planned by .
Canadian companies, Barrick Gold and Placer Dome, near the Rio San Juan watershed, where
the devastation of a biological corridor, a Biological Reserve, a National Park, rare and .
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endangered species, and one of the last remainders of Central America’s humid tropical forests,
are all at stake (Equipo Nizkor 09/ 24/97, e-mail); In Chile, Canada Tungsten Inc. has been
embroiled in a lengthy dispute over environmental concerns at its open- pit Andacollo copper
mine, where sulfuric acid has leeched into very fine soil, causing respiratory and dermatological
problems and conjunctivitis among Andacollo people, especially the young (Diebel 04/ 17/ 98).

In addition to increased mining activity which has had negative environmental impacts in Latin
America, tropical deforestation has also increased as neoliberal economic policies have placed a
strong demand on the export of timber and agricultural products. Although proven to be
environmentally, socially and economically destructive, Latin American countries have been
forced by international institutions to capitalize on their “comparative advantage” in tropical
timber and agro-exports, without any consideration given to the environmental unsustainability
of these activities, or to the activities’ economic (un)viability in the face of increased competition
and saturated markets. Land degradation has been notoriously high in Latin America, as poor
campesinos have been forced to cut, log, graze or cultivate further and further into the frontier,
clearing one plot of land, quickly depleting its nutrients, and moving on to the next. Without
fertile land, technical training, financial support, or any other alternative, Latin America’s poor
have been forced into an environmentally unsustainable way of life (Coomes 1996). Likewise,
agro-export activities require large- scale farming, which typically relies on monocropping and
massive inputs of pesticides and fertilizers— more environmental disasters.

Erosion of Democracy and Sovereignty

Amidst these problems, big business is the big winner. World-wide assets of transnational-
national corporations (TNCs) were valued at $8.4 trillion ($8,400,000,000,000) in 1994,
representing 33% of the world’s total assets (UN World Investment Report 1996; Council of
Canadians 1997, 11). With approximately 40,000 TNCs in the world— up from only 7,000 just
twenty years ago-- the top 200 now control over one-fourth of the world’s economic activity and
have combined sales of US $7.1 trillion, bigger than the combined economies of all countries,
minus the largest 9 (Barlow, 1). With so much money, the economic clout of TNCs readily
translates into political control. For example, Latin American public treasuries have been
subordinated to the adjustment of macro-economics variables, such as a balanced budget,
reduced inflation, and stable balance of payments, all in the interest of big business (LADOC
1997, 24). Moreover, the deregulation of financial markets has meant that currency traders can
easily make or break a country’s currency through speculation, and leave national governments
powerless over their own economies and destinies (Development and Peace 1995, 7; UN-
ECLAC 1997,.85). This is well-illustrated by the 1995 Mexican peso crisis that ensued after
some US $10 billion worth of portfolio investment fled the country (Dillon 1997, 9).

Today, even business and government fora have expressed concern about governments’ growing
incapacity to make decisions and implement policies that they define to be in their national or
international interests ICHRDD, 6). In these ways, neoliberal economics has led to the blurring
of economics and politics, with politics effectively serving the needs of the greater economy (i.e.
a handful of TNCs), and not of the greater population (LADOC 1997, 24).
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Concentration of Wealth

Today, there are 39 billionaires in Latin America, compared to just 8 six years ago (NACLA
1997). This wealth super-imposed over the poverty of millions has translated into a growing
social equity gap. In 1996, Latin America experienced a drop in real wages to pre-1980 levels,
where 84% of new jobs created between 1990 and 1995 were in the “informal sector”. In the
same year, 40% of Latin America’s population (representing 210 million people) were left living
below the poverty line (UN-ECLAC 1997, 84; Canadian Labour Congress 1997, 1). At the
global level, the concentration of wealth is also apparent, as the average of international wages
for working people increased by 3%, while the average salary and bonus for corporate CEOs
increased by 67% (Council of Canadians 1997, 11; 1).

Increasing Violence and Social Unrest

This deepening social and economic crisis in Latin America is increasingly marked by street
protests, strikes, and violence. Virtually every day, urgent action requests are made, related to
assassinations, arbitrary detentions, tortures and disappearances in Latin America. The victims
are trade unionists struggling against the privatization of state-owned enterprises and against the
violation of the most basic labour rights; the victims are active members of grassroots
organizations who struggle for fair salaries and decent living conditions; the victims are
indigenous people, forced off their land and away from their cultural ways of life; the victims are
the hungry, the poor, the exploited, and the weak (ICCHRLA 1997, 5-6).

The Experience of Latin American Partner Organizations: Questionnaire Results

What follows is a summary of the results of a questionnaire on the relationship between
neoliberal economic policies and social, economic and cultural rights. Questionnaires were sent
out to Latin American human rights organizations in the Jall of 1997 and early 1998. They
sought to determine the perspectives of partner organizations on neoliberal economic policies
and on how to address any negative impacts (with respect to social, economic and cultural
rights) which may have resulted from them. Additionally, the questionnaire sought to determine
what partners believe ICCHRLA's role should be in working to address these rights violations
resulting from neoliberal economic policies in general, or from Canadian trade and investment
in particular.

Ten (10) questionnaire responses were received, representing approximately 45% of those sent.
The questionnaire responses were from Argentina, Brazil, Chile, Colombia, E! Salvador, Mexico
and Peru. The responses were collected both in writing and from informal interviews. (Please
see Annex 1 for a list of the questionnaire respondents)



13-

* There is unanimous consent among respondents that neoliberal economic policies have resulted
in an increase in the violations of social, economic and cultural rights in Latin American

countries. More specifically, respondents noted:

Negative impacts of the current model

Positive impacts of the current
model

An increase in poverty and inequality, and sociall economic
marginalization
MEDH
APRODEH

IPC

CODEPU
Fronteras Comunes
FASIC

MST

CMDPDH

o ANTA

Hyperinflation is under control

®* MEDH: because Latin Americans
fear hyperinflation more than the
hardship they currently face, they are
enduring the current model (also, the
idea that protectionism favours national
production of low quality and low
productivity seems to be indoctrinated
within the Argentinean people, so they fail
to recognize the weaknesses and problems
created by the economic system).

A decline in the fulfilment of basic rights, such as the rights to
education, health and other services that used to be public

FASIC

MEDH

APRODEH

CODEPU

MST

An increase in the violation of cultural
destruction of indigenous ways of life
o  Fronteras Comunes

rights, including the

e CODEPU

An increase in the violation of basic labour rights
o FASIC

e CODEPU

e MEDH

e  FEguipo Pueblo

An increase in environmental destruction/ negligence
e CODEPU
e  Equipo Pueblo

The erosion of democracy (as political and economic power rests
with businesses, while popular sectors and social movements are left

powerless).
e FASIC
o MST

e ANTA

National production and employment has been harmed
e APRODEH

Equipo Pueblo

IrC

Fronteras Comunes

FASIC
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e MEDH

o ANTA

An increase in the number of displaced people
e APRODEH

e JPC

e MST

e CMDPDH

An increase in violence
e MEDH

IPC

APRODEH

MST

CMDPDH

1.3 Mechanisms and Institutions Driving Neoliberal Economics:

The inequality among prosperity that we are witnessing is a product of human policy, and as
such, can be changed. It is time to put democracy, development and social justice back on the
world agenda, and put people first. But exactly what should be done, how, and by whom, is a
complex matter with an infinite number of possible approaches and strategies. Before exploring
this topic in greater detail, however, it is helpful to dissect the complex pieces of this ‘neoliberal
puzzle’ in order to fully understand the varying opportunities and possibilities that exist for
change. The first step in doing so is to look at the agreements, institutions, and frameworks
which have been used to promote the neoliberal economic model in the region.

The World Trade Organization (WTO)

At the culmination of the 1994 Uruguay Round, the largest trade negotiation ever, accords had
been established to set out rules of almost universal scope, in areas that went well beyond trade
to include rules to govern investment, services, industrial property, and more. The Uruguay
Rounds also ensued the creation of a new institution, the World Trade Organization (WTO), to
replace the archaic GATT (General Agreement on Tariffs and Trade). From 1995 onwards, the
WTO has functioned together with the International Monetary Fund (IMF), the World Bank, and
the Inter-American Development Bank (IDB) to control the future of the world economy.

Established in 1948, the GATT was an international organization which oversaw the
international trading system. The GATT set binding commitments on tariffs for goods in general,
and combinations of tariffs and quotas for some agricultural goods. For forty-seven years, .the

certain kinds of “unfair competition”. However, no rules or facilities were ever set for dealing

with “social dumping”, the violations of labour rights (DFAIT; Common Frontiers/LAWG 1996,
32).
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On January 1, 1995, the WTO officially replaced the GATT and became the only international
body governing the legal ground-rules for international commerce and trade policy betv.veen
nations. The WTO is GATT ‘plus’, spelling out the principles of liberalization, and the permitted .
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The WTO Agreements have 3 main objectives: to help trade flow as freely as possible; to achieve
further liberalization gradually through negotiation; and to establish an impartial means of
settling disputes. Extensively-defined rules exist within the agreement around regulations,
safeguards, contingencies and anti-dumping laws concerning trade. However, in this rules-based

Many of the policies and trade rules outlined in the WTO will exacerbate the social crisis that has
emerged in Latin America. For one, the freedom of national governments to support local
enterprises and impoverished regions will be restricted. This will occur as governments will be

difficulty in trying to adopt progressive social policies, as the high costs of such programmes
would be resisted by transnational corporations (Ibid).

Essentially, the WTO will empower transnational corporations with the ability to determine the
patterns and volume of global trade. It is these unelected bodies that will have an increased
control over our common future (Ibid).

The WTO has rigid policies with regards to the environment, but these policies ensure that the
environment does not ‘infringe’ upon trade, and not vice versa. ‘As-rigid rules exist to ensure that

the most effective way to deal with international environmental problems is through
environmental agreements, like The Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and their Disposal, and The London Guidelines for Exchange
of Information on Chemicals in International Trade. Currentl , if one country believes another
county’s trade damages the environment, for example, no definitive legal interpretations exist
within the WTO on the necessary procedures that should be taken. While the complaining
country can act to protect its own domestic environment by applying standards, taxes or other
measures to imports, any such measures must apply equally to the complaining country’s own
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products, and these actions would not concern the WTO. As positive step, however, the WTO °

has agreed to analyze the relationship between trade liberalization and the protection of the
environment (WTO web site).

At the end of the Uruguay Round in 1994, trade ministers from participating countries decided to
begin a comprehensive work programme on trade and the environment in the WTO. They
created the WTO Committee on Trade and the Environment, which has provided a space for
environmental debate and has brought environmental and sustainable development issues into the
mainstream of WTO work. Specifically, its duties are to study the relationship between trade and
the environment, and to make recommendations about any changes that might be needed in the
trade agreements (LIDC Forum 1997, 5). But the WTO is very clear in stating that the
committee’s work is focused on studying questions that arise when environmental policies have a
significant impact on trade-- not vice versa— and that the committee does not intervene in
national or international environmental policies or in setting environmental standards (WTO web
site).

Likewise, nothing exists within the WTO to address labour standards and protect labour rights
(DFAIT 1997). The WTO agreements do not deal with any core labour standards. Indeed, the
WTO deferred the subject of trade and labour rights to the ILO, naming it as the competent body
to deal with labour standards. There is currently no work on the subject of labour rights in the
WTO, including any committees or working parties dealing with the issue (WTO web site).
However, the possibility of adopting a social clause that would modestly condition trade
liberalization measures on basic respect for labour rights has been discussed at the WTO
(ICHRDD, 7), though much debate still surrounds this issue (see section on social clause and
charters) and there are no signs pointing to the adoption of such a clause within this body in the
foreseeable future.

Space for Popular and Social Dimensions in the WTO

During the Uruguay Round, the United States government put forward the idea of introducing a
social clause into the WTO’s constituent agreements—a proposal which had already been raised
in other fora, such as the ILO. A social clause would employ international trade mechanisms to
guarantee the adoption of and compliance with a set of minimum social and labour standards.
The proposal sparked a debate, which continues today, over the content, mechanisms, and
particularly, over the very feasibility of employing a social clause within the WTO framework
(Common Frontiers’/LAWG 24). Southern NGOs and popular organizations fear that a social
clause in the WTO, because of the institution’s lack of democratic procedures, would be used as
a form of protectionism by the North, which would use its economic clout to rob the South of its
‘comparative labour advantage’ (Ibid; Mihevc 1997).

At a Ministerial Meeting of the WTO in Singapore in December, 1996, the Canadian government
supported the compromise position of a watered-down labour paragraph, calling on members to
observe ILO standards—without the adoption of a social clause (DFAIT).

[The Director General of the WTO is Mr. Renato Ruggiero. The Canadian representative on the
WTO is Ambassador John Weekes, head of the permanent mission of Canada to the United
Nations Office and specialized Agencies in Geneva. M. John Weekes can be contacted by
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telephone ar 41-22-919-9200, by fax ar 41-22-919-9290, or by e-mail
genev.gvwro@genev0..x400.gc.ca. 3/

The International Monetary Fund (IMF)

The IMF was created in 1944 at Bretton Woods, New Hampshire, to promote international
monetary co-operation and rebuild war-torn Europe. Today, the IMF aims to facilitate the

The IMF mandate is to help member countries cope with both official and commercial debt
problems through policy guidance, technical .assistance and financial support. The voting power
in the IMF does not operate on the principle of one country, one vote, but rather, by the amount
of money invested by each member (ICCAF 1994).

The IMF’s support has been and continues to be conditional on policy adjustments. If a
government does not implement stabilization and structural adjustment programmes (SAPs), then
that country will not receive an IMF “standby agreement” (the IMF stamp of approval), and will
not be eligible for any commercial loans or credit, debt relief, or bilateral aid—from any
institution, including the World Bank and IDB (CDE 1997). The IMF has been heavily criticized
for forcing poor countries to adopt SAPs, which have not only enabled the IMF to dictate
governments and econormies, but have brought detrimental social costs that have widened the gap
between rich and poor in Latin America (New Internationalist 1994, 18).

The IMF has also been one of the key players in what has become known as the Debt Crisis.
After providing short term funds to heavily-indebted countries on harsh terms, the IMF is now
extracting large net transfers of resources from many countries which can least afford it. In

After conducting self policy examinations, the IMF acknowledged that its policies tend to cause
short-term social costs for vulnerable groups, but concluded that their policy paradigm remains

culminated in an international NGO campaign called “Fifty Years is Enough”. The campaign
publicly addressed the devastating effects of the IMF and World Bank, and sought institutional
change. Though the World Bank did bow under pressure, the IMF was unyielding (50 Years is
Enough! 1994; Mihevc 1997).



outweigh the potential costs. If the Proposed changes are made, the IMF would have control over
its members’ national investment controls and policies, (which would lead to the IMF forcing
governments to liberalize their investments, just like has been done with their trade). If a country
should choose not to follow the IMF’s advice, the country would lose its access to IMF funding

The IMF is currently collaborating with the World Bank and other United Nations agencies in the .
design, implementation, and monitoring of social policies, in order to better incorporate social
aspects into their general programme designs. The IMF admits that much remains to be done on
this front, to effectively alleviate poverty and promote employment (CDE 1997).

However, the IMF remains unaccountable to the public and unconcerned with providing NGOs
or other popular organization with a space to influence policy planning and implementation
processes. Such a space is difficult, if not impossible, to create within the IMF’s current
structure, as it is an undemocratic institution which does not rely on country funding for ijts
survival (Mihevc 1997). If anything, in the face of growing public scrutiny and criticism, the IMF
has become more firm and outspoken on theijr stance vis-d-vis SAPs and trade liberalization

(Miheve 1997).

[The Executive Director Jor Canada to the IMF is Mr. Thomas A. Bernes, He can be contacted
by telephone at (202) 623-7783, or by fax at (202) 623-47 12.]
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The World Bank

The World Bank, officially called the International Bank for Reconstruction and Development,
was established in 1944 ip Bretton Woods, New Hampshire, originally to finance the
reconstruction of war-torn Europe. The World Bank’s goal is to reduce poverty and improve
living standards by promoting sustainable growth and Investment in people. The Bank provides
loans, technical assistance and policy guidance to developing country members. Today the
Bank’s membership is extended to 180 countries, all of whom must first be admitted to the IMF
(World Bank web site).

The World Bank has two boards; the Board of Governors, composed of one member from each
country; and the Board of Executive Directors, who meet weekly and are responsible for aj]

implementation of SAPs. Current] , about 21% of the Bank’s loans are for SAPs (CDE 1997, 8,
53). The World Bank is the largest development organization in the world, and has become the
Third World’s largest creditor; In 1995, the Third World owed the Bank over US $160 billion
(The Halifax Initiative 1995).

improvement from the previous five years, when the average was 319 (World Bank Annuaj
Report 1996, 30-32). The Bank has also acknowledged that it has failed to achieve its most
primary mission of poverty alleviation (The Halifax Initiative 1995),

It is no wonder that the World Bank has not achieved poverty alleviation. Like the IMF, the
Bank has been collecting more money from poor countries in debt repayment than jt has given in
“aid”; Bank projects have forcibly resettled 2.5 million people from 1986 to 1995, and another
2.5 million are expected to be uprooted by the year 2000; large infrastructure projects have also
applied an unacceptable toll on the poor and on the environment, while proving to be
economically unsound (The Halifax Initiative 1995).

Despite these failures, however, the World Bank has made a profit every year since 1947,
Between 1980 and 1992, when the Bank began to provide SAP-conditional loans and “aid” to
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developing countries, its net earnings rose over 172%. By 1994, the Bank’s accumulated retained
earnings amounted to over US $14 billion (ICCAF 1994).

These failures led to the international NGO “Fifty Years is Enough Campaign” in 1994, .
discussed earlier. The success of this campaign in raising public awareness and mobilization
against the Bank forced it to embrace some changes—or face great difficulty in securing future
donations from member countries (ICCAF 1994; Mihevc 1997). ‘

In response, the World Bank has established the Structural Adjustment Partici
Initiative (SAPRI), the Highly Indebted Poor Countries (HIPC) Debt Initiative
reduction and environmenta] programmes. The Bank also created a greater sp,
popular participation and influence within its institutional structure
positive changes were also made thanks to the instatement of a new, more progressive Bank
Director, James Wolfenson (Dillon 1997; Mihevc 1997).

, designed to .

help chart a future course of action regarding the quality and appropriateness of economic reform
programmes. It is an initiative which Just began in the summer of 1997, and is expected to take
between 12 and 18 months to complete (The World Bank 1997).

The HIPC Debt Initiative is designed to tackle the debt obligations of the poorest countries. This .
pilot project is to be tried in five countries and to last for up to six years, at which time the

implement a World Bank/IMF supported SAP (Internet: oneworld.org). Criticisms concerning
this initiative abound, however, Problems have been widely cited over the rigid eligibility
criteria, based on a narrow definition of “highly- indebted poor countries” which excludes too
many needy countries; about the social conditionality imposed in order to obtain debt reduction;
about its approach to stabilization which is inconsistent with the needs of fragile economies; and
many others (Halifax Initiative 03/ 11/ 97; Oxfam International).

producers, and others, inviting the input of an array of labour and environmental NGOs on
designing a revised development strategy (Zablah 1997). However, though changes in Bank
rhetoric and decision-making processes are incorporating NGOs and their concerns, their new
input is not reaching the top ranks of the Bank, and is not really affecting Bank policies (Mihevc
1997).




Space for Popular and Social Dimensions in the World Bank
In 1982 the World Bank established the NGO-World Bank Committee, composed of 27 NGO

the Bank with input from NGOs on development issues concerning policies and projects. This
group, however, has been largely symbolic, with no real clout to challenge Bank policies (CDE
1997, 57; Mihevc 1997).

improvement of project quality and increasing contacts with civil society), are often not carried
out properly, due to a lack of resources (CDE 1997, 5 5-56).

Advocacy campaigns may also be targeted towards influencing Bank Policies and planning. In
developing advocacy campaigns, allies may be developed both inside and outside of the Bank, as
well as in other countries who will support positions and lobby their governments to support
them. The most powerful unit at the World Bank is the Regional Operations Department, which
processes loan applications and controls the allocation of billions of dollars in resources as well
as the conditions placed on the loans. A range of units and programmes outside of this
Department may only have small influence, but may prove useful for obtaining information and
appointments not otherwise available (CDE 1997, 17-18).

[The Executive Director of Canada to the World Bank is Mr. Len Good. He can be contacted by
Pphone at (202) 458- 0077, or by fax at (202) 477- 4155. His mailing address is: 701 ]9th Street,
Washington, DC, 20433 Room, D12081.]
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The Inter-American Development Bank (IDB)

Established in 1959, the IDB is the oldest and largest regional multilateral development
institution. Its aim is to promote economic and social development in Latin America and the .
Caribbean. Today, membership extends to 46 nations, including Canada, and annual lending :

exceeds US $6.7 billion (IDB internet site). .
and the Board of |

The IDB has two boards; the Board of Governors that meets only annually;

Executive Directors, responsible for operational policies, approval of loans and technical co-
operation proposals, and IDB borrowing in capital markets. Like the IMF and World Bank, .
voting on both boards is proportional to a country’s subscription in the Bank’s capital stocks. As
of 1994, Canada’s share is 4%, Latin American countries collectively share just over 50%, and
the United States has the largest single share of 30% (CDE 1997, 211,

The Bank has financed sector reform loans and debt reduction programmes. The Bank has a Fund
for Special Operations for lending in concessional terms for projects in developing countries. The
Multilateral Investment Fund (MIF) was created in 1992 to promote the process of economic
modernization and to ease the human and social costs created by economic structural adjustment.
The Bank also makes loans at market rates, known as Ordinary Capital, as well as Funds in
Administration, which are individual funds with a wide range of development purposes (IDB
internet site).

The most basic requirement for continued Bank financial assistance is the maintenance of an
“appropriate” economic environment based on the neoliberal economic model (primarily through
the adoption of SAPs). States must also attain a certain level of administrative and organizational
capacity. Other conditions, such as those concerning proper environmental management and the
social and productive sectors may also be applied (CDE 1997, P2

In response to public pressure, several major reforms have recently been made to improve the
IDB. These include the establishment of the Committee on Environment and Social Impacts and
the revising of its Involuntary Resettlement Policy (Ibid, 23).

Most recently, the Bank made a progressive move to expand its environmental oversight
committee to include social issues. This, in many ways combined and strengthened the Bank’s
existing Environmental Policy (as established in 1979) and its Policy on Women in Development
(adopted in 1991). The new body is called the Committee on Environmental and Social Impact
(CESI),~and is responsible for reviewing all Bank operations and projects in terms of its
environmental and social impacts. CESI requires that all final drafts of Environmental Impact
Assessments (EIA) be available locally, and that the Bank’s final report on Environmental and
Social Impacts be available to the public (Ibid, 23-24).

The IDB’s resettlement policy is designed to avoid or minimize the disruption of the livelihood
of inhabitants. The Involuntary Resettlement Policy covers involuntary physical displacement of
people caused by Bank projects in both the public and private sector. The IDB is still in the
process of revising its policy on this, but is attempting to provide displaced people with “fair and
adequate compensation and rehabilitation, within a reasonable time” (Ibid, 26).
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Space for Popular and Social Dimensions in the IDB

Due to the advocacy work of NGOs and the insistence of the U.S. Congress, the IDB instituted
two concrete reforms in 1994-95 which have given the Bank more transparency and a public
space for retribution. The first reform was the adoption of an information disclosure policy, to
increase access to IDB documents and authorized Centers in Country Offices. The second reform
was the establishment of an “independent” inspection panel, to investigate complaints from
parties directly affected by Bank projects regarding violations of IDB policies and normsg (CDE

While these initiatives are commendable, their positive impacts have been restricted by various
problems. The information centers, for example, are often not operational as they often offer only
very limited access to documentation. Similarly, the inspection panel is not equipped with a
permanent office, while the investigations staff for the “independent” panel is actually provided

The Organization of American States (OAS)

The Organization of American States (OAS) is the world's oldest regional organization, dating
back to the First International Conference of American States, held in Washington, D.C., from
October 1889 to April, 1890. This meeting approved the establishment of the International Union
of American Republics. The Charter of the OAS was signed in Bogota in 1948 and entered into
force in December 1951. Toda , all 35 sovereign states of the Americas are members of the OAS
and Permanent Observer status has been granted to 37 States, as well as the European Union
(OAS web site).

The basic purposes of the OAS are to: strengthen the peace and security of the continent;
promote and consolidate representative democracy, with due respect for the principle of non-
intervention; prevent possible causes of difficulties and to ensure the pacific settlement of

those States in the event of aggression; seek the solution of political, juridical and economic
problems that may arise among them; promote, by co-operative action, their economic, social and
cultural development; and achieve an effective limitation of conventional weapons that will make
it possible to devote the largest amount of resources to the economic and social development

of the Member States (OAS web site). The OAS has special units to serve specific purposes; a
Trade Unit, a Unit for Social Development and Environment, one for Sustainable Development
and the Environment, and for the promotion of Democracy (OAS web site).

The OAS has made a significant effort in the area of the development and codification of
international law, with its organs adopting over one hundred conventions regulating numerous
aspects of public and private international law. The OAS works to defend Human Rights,
through the Inter-American Commission on Human Rights IACHR) and the Inter-American
Court of Human Rights (the “Court”). At present, the Commission has approximately 800 cases

before it, and the Court, nineteen (CAPA 1997).
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The covenants, however, are limited in strength. Each covenant is subject to individual country
ratification, and the jurisdiction of the IACHR is also subject to individual country acceptance.
Both Canada and the United States have not ratified the American Convention on Human Rights, .
and have not agreed to accept the jurisdiction of the Court (ICESCR 1995, 19). Moreover, even
those countries who have ratified conventions and accepted the court are not bound to anything. .

The existing OAS’ human rights monitors-- weak as they may be-- are currently being threatened
by a set of proposed reforms made by several countries. Human rights monitors are concerned
that these reforms would greatly limit access to the IACHR for victims of human rights abuses or
for the NGOs that represent them, as well as decrease the transparency with which the human °
rights protection mechanisms operate (CAPA 1997).

In December 1996 at the Summit of the Americas for Sustainable Development held in Santa .
Cruz, Bolivia, the Heads of State adopted a Declaration and Plan of Action that strongly support
the full integration of civil society into the design and implementation of sustainable
development policies and programs at a hemispheric and national level. Thus far, a proposal has !
been made to formulate the Inter-American Strategy for Participation (ISP), which would aim to
promote transparent, effective, and responsible public participation in decision-making and in the
formulation, adoption and implementation of policies for sustainable development in Latin '
America and the Caribbean (OAS web site). Ironically, however, NGOs were not permitted to
participate in this summit, and were instead only allowed to attend the preparatory sessions in
Washington. Not only does this undermine the OAS’ genuine desire and ability to solicit public
participation and increased transparency, but it also undermines its ability to achieve the

Summit’s stated goals of education and poverty alleviation, if no NGO expertise is sought
(CAPA 1997).

The greatest efforts of the OAS have increasingly been focused on the area of trade. Indeed,
when the OAS Trade Unit was established in 1994, its principal aim was to consolidate the Free
Trade Area of the Americas (FTAA), in which barriers to trade and investment will be
progressively eliminated. The OAS is to have a paramount role in following-up on the various
decisions of the Summit, and particularly those aimed at: strengthening democracy; promoting and
protecting human rights; combating corruption; eliminating the threat of national and international
terrorism; building mutual confidence; establishing a Free Trade Area of the Americas; advancing
telecommunications and information infrastructure; promoting cultural values; combating the
problem of illegal drugs and related crimes; co-operation in Science and Technology; strengthening
the role of women in society; and establishing a partnership for pollution prevention.

But while the OAS is considered the principal hemispheric body for the defence of democratic
values and institutions within the FTAA process, its role of good governance has been associated
with, and subordinated to, the promotion of economic liberalization (CAPA 1995). Indeed, the
OAS has consistently linked democracy with trade, despite the evidence that shows that the
freedom of capital has not extended itself to human beings. By focusing on trade liberalization
and ignoring the fact that the lack of enforceable labour standards in the Americas undermines
the social, economic, and political rights that are the cornerstone of any democracy, the OAS is
directly undermining its primary goals of democracy and development, as sought through its
other Units. Nothing concrete exists within the OAS to protect vulnerable sectors or ensure that
trade promotion is pursued without sacrificing social well-being of the majority (CAPA 1997).




Although the OAS is increasingly devoting itself to the promotion of trade liberalization, it is
uniquely well-positioned to assume the role of enforcing labour and other rights at a hemispheric
level. Today, action is urgently needed to encourage member governments to defend the OAS

within the OAS, the Organization is not assuming a leading role in the protection of rights in this

North American Free Trade Agreement (NAFTA)
* A trade agreement between Mexico, Canada, and the United States,
* Implemented on Jan, 1, 1994,

Canada-Chile Free Trade Agreement

® Implemented on July 5, 1997,

e First trade agreement signed by Chile with a G-7 industrialized nation.

* Eliminates tariffs on 80% of the trade between Canada and Chile.

* The tariffs on the remaining 20% of trade will be eliminated on January 1, 2004,

* Provides for significant Dew protection for Canadian investments in Chile, giving Canadians
privileged access to Chile’s markets,

® See section on Side Deals

Foreign Investment Protection Agreements (FIPAs)

* FIPAs are bilateral, reciprocal agreements to promote and protect foreign investment through
legally binding rights and obligations concerning national treatment, unfettered transfers of
funds, trade- relateq investment measures, transparency, equitable compensation in the case
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of expropriation, and recourse to state-to-state and investor-to-state dispute settlement." |
(FIPA provisions are included in the NAFTA and the Canada- Chile FTA). .

Canada has FIPAs in place with 24 countries, including Argentina and Ecuador
FIPAs have been signed but not yet ratified with Venezuela, Costa Rica and Uruguay

Discussions on FIPAs have reached the proposal stage with Peru, Cuba, Brazil, El Salvador.
and Colombia, while an offer to negotiate a FIPAs has also been made to Panama. =

(DFAIT 9/ 09/ 97; Strategis web site; Divine 04/ 02/ 98). .

Mercosur

Mercosur is the Southern Cone Common Market, a trade block between Argentina, Brazil, -
Uruguay and Paraguay. |
Signed on March 24, 1991, the full trade block was in effect by January 1, 1996

Mercosur differs from NAFTA in that it is more like a customs union than a free trade deal.
By 2001, Mercosur countries are to have created a customs union, and will then proceed to
adopt a similar model as the European Union (EU). (A custom union entails the
harmonization of trade investment, production and social policies and includes the formation
of supranational institutions).

During the formation of the block, no participation was extended to civil society, and no |
social dimension to the agreement was considered. But, in March 1992, however, in response

to pressure from the Network of Unions of the Southern Cone (CCSCS), a Sub-group on
Labour Relations, Work and Social Security was formed, and granted consultative status. |
Today, unions are using this mechanism to continue the push for a social agenda in the trade
agreement.

Unlike NAFTA, the labour movement has supported the regional economic integration
process, though with certain conditions; by supporting Mercosur, unions could take advantage
of the regional integration to collectively demand that their concerns be addressed. Mercosur F
was also supported by labour because it is a South-South deal between countries of more or
less equal socio-economic conditions, unlike the case of NAFTA.

In January, 1994, unions from the member countries created the Charter of Fundamental
Rights for the Mercosur, which addressed the rights to life, liberty, health, education,
nutrition, a safe and healthy working environment, a social safety net, and collective rights.
This Charter was presented to the country presidents and to the Executive Secretariat of the
Mercosur. However, this Charter has been recognized as inappropriate for Mercosur, as it is
not yet a common market.

A Protocol on Labour was then proposed by the labour movement, as being more appropriate
for Mercosur during its transition toward a common market; the Protocol is narrower than the
Charter in scope, outlining the respect and enforcement of basic individual and collective
rights, including the rights to health, safety, and bargaining. This Protocol has been accepted
by all four governments, and is currently being deliberated on, (including the content of the
protocol, and how it will be enforced). To this end, four commissions have been established to
look into how the Protocol could be instituted and enforced, including an observatory institute
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to investigate labour issues, and a committee of labour and business representatives to bargain
collectively across member country borders.

* Currently, however, though labour representatives are participating in Mercosur processes,
nothing concrete exists within Mercosur to protect labour rights.

Officials have suggested that Canada and Mercosur should be able to solidify a preliminary
trade and investment agreement within the next year (Scoffield 04/ 20/ 98).

(CF/LAWG 1996, 34-37; Portella 1997; CUT 1997, 2, 4; Roque 1996).

The Andean Pact
¢ Founded in ‘1969
* A free trade agreement between Bolivia, Colombia, Ecuador, Peru and Venezuela.

The Central American Common Market (CACM)

¢ Founded in 1961.
¢ Member countries: Costa Rica, El Salvador, Guatemala, Honduras, Nicaragua, and Panama.

* As its title suggests, the CACM creates a common market between members, not free trade.,
(ECEJ 1993, appendix 1).

The Latin American Integration Association (LAIA)

e Founded in 1980.

* A free trade agreement between Mexico, Argentina, Bolivia, Brazil, Chile, Colombia,
Ecuador, Paraguay, Peru, Uruguay, and Venezuela.

 The LAIA does not match NAFTA in scope or in its impact on economies and people.

(ECEJ 1993, 11)

NB: There are many other bi/ tri-lateral trade agreements between Latin American countries,
such as the Chile-Mexico FT, A, the Peru- Bolivia FTA, the Mexico-.Costa. Rica FTA, the Mexico-
Colombia- Venezuela FTA, CARICOM, and more.

1.5 Prospective Trade and Investment Agreements in Latin America:
Neoliberalism at Work

Asia Pacific Economic Co-operation (APEC)

¢ Declaration of Common Resolve was made in 1994, with the aim of reducing trade barriers,
promoting investment among members and achieving borderless trade between members by
the year 2020 (ALARM 1996, 1-2, 11).
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(ICCHRD 1997, 4, 7; LIDC Forum 1997, 7)

Free Trade Area_s of the Americas (FTAA)

Member “economies”: Australia, Brunei, Canada, China, Chile, Hong Kong, Indonesia, Japan, .
Mexico, Malaysia, Papua New Guinea, Philippines, Singapore, South Korea, Taiwan,
Thailand, United States, )
Countries on the waiting list: Peru, Ecuador, Colombia, Vietnam, Mongolia, Russia, India,
Sri-Lanka, Pakistan, Israel. .
Currently encouraging closer regional co-operation among member economies. ’
APEC systematically refuses to include, refer to, or in any way advocate respect for human
rights in its deliberations, claiming that human rights are beyond its mandate. APEC has also
refused to commence a dialogue on matters of “good governance” with respect to fundamental
rights and freedoms, and democratic progress. -
i

For the above reason, many social groups have adopted the strategy of total rejection of
APEC; at a “Labour and Migrant Rights Forum” in November 1996, unions and NGOs from
20 countries resolved to fight the globalization model of APEC.

In response to APEC, a “People’s Summit on APEC” was organized parallel to the official
APEC leaders’ summit on November 19 to 21, 1997 in Vancouver. It was convened by non-
governmental, labour and people’s organizations and provided a place to discuss, debate and
build alternative visions of trade and international cooperation (Gibb-Carsley 1997, 10).
Recent reports reveal that APEC may be losing momentum, as Japan has expressed reluctance
to accelerate the removal of tariffs on wood products (between the year 2000 and 2004) an on
fish product (Lachica 04/ 20/ 98). '

The FTAA aims to create a hemispheric free trade agreement between all the 34 countries of
the Americas (except for Cuba) by the year 2005.

The FTAA process was launched by the heads of government of 34 countries of the
hemisphere, including Canada, at the Miami Summit in December 1994. Since then, trade
ministers have met three times, and had their last Leaders’ Summit in Santiago, Chile, on
April 18- 19, 1998.

Canadian goods exports to FTAA markets outside its current free trade partners in the region
(i.e. the US, Mexico and Chile), are in the order of $3,5 billion annually, and is of growing
interests to Canadian business (DFAIT 1997). Canada is therefore a strong proponent of the
FTAA and wants negotiations concluded no later than December 31, 2003. Canadian Trade
Minister Sergio Marchi hopes talks for the trade pact will start by June 1998.

But the process is already hobbled by US President Bill Clinton’s loss of fast track, without
which he lacks the authority that he needs from Congress to negotiate trade deals (Diebel 04/
17/ 98).

There is a general concern among southern countries of the drastically different standards
among proposed member countries of the FTAA in annual incomes (for example, economic
output of the Caribbean accounts for just 0.02% of the total of the hemisphere [Diebel 04/ 17/
98]); social problems and inequalities cannot be ignored (CUT 1997, 7).




Multilateral Agreement on Investment (MAI)
* The MAI is a new international economic agreement currently being negotiated by the 29

been reached by governments on approximately 90% of the agreement,

Designed to be a global investment treaty, the MAI will ease the movement of capital across
international borders by limiting the power of governments to restrict and regulate foreign

Essentially, the MAI would create a set of rules that would lock in liberalization and replace a
patchwork of 1,600 or so bilateral investment treaties that currently exist throughout the world
(The Economists 03/ 14/ 98, 81). Once signed, the MAT has a 20-year lock-in (Barlow
10/10/97).

- government, “If you even think about bringing in this law, this is what it’s going to cost you’”

(Eggertson, 1997).

Under the MAL any subsidies from government to service providers would have to be made
available to for- profit institutions from foreign nations. So subsidies to non- profit child care
centres, for example, would be illegal unless the subsidies were also extended to profit-
making child care centers (ECEJ 03/ 98).

Under the MAI countries must agree to “rollback” or eventually eliminate non-conforming
measures, including those listed as “country specific reservations”. So, even if Canada
succeeds in getting reservations for culture and social programs, they will eventually be
phased out (Barlow 10/1 0/97; ECEJ 03/ 98).
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Multilateral Investment Agreement (MIA)
* The MIA was discussed at the WTO in 1995, to attempt to provide a constitution for a single

Canada is not pushing for binding language within the body of the treaty text to properly
address environmental and labour concerns, According to Mr. Frederick Seppey, Senior Polic
Analyst at the Investment Trade Policy Division of DFAIT, while labour rights are “beyond thdl
scope of the MAI”, the agreement will recognize the importance of respecting labour rights by
making several recommendations. These recommendations, however, will be unenforced an
are non-binding (Eggertson 1997).

MAI negotiations do include regular consultation with the Trade Union Advisory Committee
of the OECD, led by Bob White. But while only a handful of labour and environmental
representatives have been present, Over 500 business representatives are involved in™

negotiations.

Canadian Trade Minister Sergio Marchi has rejected appeals to stop advancing the MAI while-
the Canadian public has a chance to analyze what is involved in the treaty (Public Citizen; '
Eggertson 1997).

In opposition to the MAL the MAI Network has been established and is dedicated to exposing |
the dangers of the proposed MAI and mobilize mass public opposition. Organized by the
Council of Canadians, this national campaign is supported by well over 60 organizations
across Canada and thousands of individuals (Gibb-Carsley 1997, 10). The provincial =
government of Prince Edward Island and the municipal government of Toronto have opposed
the MAI and the province of British Columbia is considering issuing a court challenge if it
moves forward. : :
This kind of massive public outcry and pressure is being exerted throughout all OECD
countries and has put labour and the environment on center stage... so much that some |
companies now favour walking away from the deal, feeling that the MAI may actually force
them to make more commitments instead of allowing them to reap more advantages.
Moreover, several hundred pages of proposed exceptions from the general rules of the MAI {
have diluted the agreement substantially (The Economist 1998, 82). Additionally, Clinton’s
loss of congressional authority known as fast track (which would have constrained legislators
to vote either for or against any trade or investment deal without the option to make |
amendments), is one of the greatest setbacks (ECEJ 03/ 98).

At an OECD meeting at the end of April 1998, it was decided that negotiators will keep
working to resolve remaining obstacles to the MAI but at fewer meetings and at a slower
pace. Following the meeting, Marchi publicly acknowledged the need for more public
involvement in the deal. In the words of Tony Clarke of the Polaris Institute, “This puts an
end to the idea that the MAI is dead. It may be limping a bit, but it’s certainly very much
alive” )Eggertson, 04/ 30/ 98). Many believe that if the MAI fails, it will be transferred back
to the WTO, or into the FTAA negotiations (The Economist 1998, 82; ECEJ 03/ 98).

global economy. When it met significant opposition by leaders of developing countries, it
was re-named the MAI and brought to the OECD.
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* If/ once the OECD countries approve the MAI, the agreement may supply leverage to bring
the MIA back to the WTO and force the rest of the world to accept it (Clarke, 1998; Americas
Update 1997, 2).

priority, and aims to nearly double the amount of trade and investment in Latin America by the
year 2000 to reach $10 billion in merchandise exports (Team Canada 1997, 40).

Meanwhile, Canada has— at least on paper-- maintained a high regard and strong support for the
respect of human rights around the world (please see Annex | Jor a list of all international
human rights treaties ratified by Canada). However, whatever Canada’s written promises with
regards to the protection of human rights, amidst the new global village and our country’s new
priorities, Canada’s broad outlook on human rights vis-a-vis trade has changed considerably over

which it brings will often help to nurture more open and more democratic societies” (Ross 1995).
Known as constructive engagement, the theory behind this rationale maintains that the presence
of western businesses— and their western values-- in countries where human rights are repressed,
will promote political liberalization and the respect for human rights, as repressed populations
become exposed to liberal values which support human rights. Moreover, the theory holds that

is then “trickled down”, leading to the development of a middle class, This new middle class
then fuels the political liberalization process.

But, this theory falsely assumes two things: (1) that Canadian businesses always demonstrate
good “western values”, including the respect for human rights; and (2) that the trickle down
effect is at work in Latin America and elsewhere. Experience has revealed that Canadian and

American countries). Experience has also demonstrated that economic growth in Latin America
has been highly concentrated, with a distinct absence of any “trickle down effect” to filter wealth
down to the masses (Forcese 1997).
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It is clear, then, that democracy and respect for human rights can only result from foreign trade
and investment if the country in question has some openness that will allow the economic
benefits to flow broadly to the general population, and if there is some sort of demonstration
effect resulting from positive business operations (Lavin 1996). Moreover, as we have
witnessed, a process of economic liberalization that fails to integrate human rights considerations
from its beginning is likely to result in a “race to the bottom” with even more human rights
abuses, where the economic gap between the labour and management classes is actually widened
(Forcese 17; 20).

According to Craig Forcese’s book, “Putting Conscience into Commerce”, Canadian trade and
investment may be actively undermining human rights in several ways, if human rights
considerations are not incorporated into our trade policy:

e If the company takes advantage of low and/ or unenforced labour and environmental laws
within a given country;

e If the company’s presence results in increased repressive activity by the government,
countering any positive impact it may produce on human rights (this could include forced
displacement of indigenous people);

o If the company’s presence reinforces the repressive capacity of the government;

» If the government uses repressive means to produce infrastructure designed for the use by the
business or to provide the firm with resources; :

o If the government accommodates business interests by resorting to repression to forestall
labour unrest;

e If the company’s products are used by the government that increase its repressive capacity
(this includes infrastructure, such as roads, power, etc.);

e If the company is a major source of revenue that increases the government’s repressive
capacity;

e Ifthe company provides international credibility to an otherwise discredited government.

But Canada’s foreign policy operates in disregard of these above principles and considerations,
as our government frantically proceeds to promote trade, even in countries with atrocious human
rights records. In the case of Colombia, for example, where human rights records are one of the
worst inall of the Americas, the Department of Foreign Affairs and International Trade (DFAIT)
has produced extensive documentation to promote Canadian trade and investment in the country-
- in the very sectors where the worst human rights violations have been occurring (in the oil,
telecommunications and transportation sectors). These are sectors which the Colombian
government is privatizing and whose unions have been among the most hard hit by military and
para-military forms of oppression. While DFAIT publications trumpet Colombia as “one of
Canada’s most dynamic commercial partners in the region”, hardly any mention is given to the
horrible human rights crimes routinely committed there (DFAIT 02/25/97). DFAIT has also
stressed the great economic opportunity Canadians have in selling aircraft to the Colombian air
force, national police and military, all of whom are renown for committing barbarous human
rights violations. Clearly, Canada’s trade and investment interests, as demonstrated in Colombia,
do not always promote human rights, but may actually serve to undercut them (ICCHRLA
October 1997, 51-52).
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Despite government promises of increasing democracy, transparency, and peoples’ participation
in structures and policy implementation, human rights do not find central expression in Canadian
foreign policy if and when they intersect with potentially promising trade opportunities. A
focused discussion through a wide range of instruments, such as dialogue and programmes of
cooperation, and the application of these instruments to Canada’s foreign policy goals is needed
in order to align government rhetoric with foreign policy reality (CCIC 1994, 5-6).

2.1 Mechanisms of Promoting International Trade in Canada:

As mentioned above, the government has invested heavily in undertaking a myriad of initiatives
to promote and facilitate increased international trade. The following are a brief list of some of
the most important ones:

(Except where specified, the source of the following information is derived Jrom the Canada
Business Service Centre 1 997).

Team Canada

* Launched in October 1995 by the federal government, Team Canada is an initiative to help
Canadian businesses capture emerging market opportunities and to attract and retain
investment in all regions of Canada (Team Canada 1997, -

® Team Canada initiatives include identifying Canadian companies and helping them to become
export ready by providing market intelligence, sales leads, business contacts and country-and
sector-specific analyses (Ibid).

® Team Canada also conducts trade missions to various geographical regions, led by the Prime
Minister (Ibid); From January 1998, Jean Chretien led his second Team Canada mission to
Latin America, to Mexico, Brazil, Argentina and Chile, The focus was on generating new
business for Canadian companies, and concluded with a record 306 deals valued at $1.78
billion, signed by over 140 Canadian companies (PM’s Office News Release, 09/20/97;
PMO Press Office 01/ 22/ 98).

Export Development Corporation (EDC)

e EDC is a Crown corporation that helps Canadian businesses compete internationally and
facilitates export trade and foreign investment by providing risk management services, such

financing to foreign buyers, allowing them to purchase Canadian goods and services.

* Though the EDC operates on a self- sustaining basis, borrowing on the capital markets, its
credit is backed by the government of Canada and Canadian taxpayers, who in effect assume
the risks and any resultant costs,

e The EDC is not legally obliged to consider human rights or labour criteria in making its
insurance decisions or any other financial provisions.

e The EDC is not subject to the Access to Information Act, and refuses to disclose information
relating to its insurance practices. It is therefore uncertain, though very possible, that
repressive regimes are receiving EDC export support to purchase products that bolster their
repressive activities, such as dual civilian military purpose equipment. Moreover, a 1997



report by the Steelworkers Humanity Fund indicated that fully 77% of the concessional loans I ; l
and 21% of the non- concessional loans made by the EDC went to countries that the OECD

has indicated severely or significantly curtail freedom or association rights (Forcese 1997, .
86- 87).
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Canada’s International Business Strategy (CIBS)

¢ CIBS provides Canadian industry with an opportunity to influence the government’s business
strategies and priorities. It is the vehicle used for coordinating Canada’s international
business development strategy, based on direct and active consultation between government
and the private sector (Team Canada 1997, 6).

Canadian International Development Agency (CIDA/ INC)

o The Canadian International Development Agency (CIDA) under the Industrial Cooperation |
Program, or CIDA/ INC provides financial contributions to stimulate Canadian private-
sector involvement in developing countries by supporting long-term business relationships
such as joint ventures and licensing arrangements.

e CIDA/ INC encourages enterprises to share their skills and experience and contribute to
sustainable development in developing countries.

¢ Though under CIDA INC’s gender guidelines companies are expected to comply with the
“labour regulations of the countries in which they operate”, the general information material
on CIDA INC does not contain any reference to human rights and labour standards.

o A1995 Steelworkers Humanity Fund report indicated that a 44% of CIDA INC assistance
went to projects in countries with serious restrictions on freedom of association (Forcese
1997, 88).

Programme for Export Market Development (PEMD)

e PEMD is the federal government’s primary international business development programme, ;
managed by DFAIT’s Export Programmes Division.

e Itis designed to increase Canadian export sales, by encouraging Canadian companies, national
industry and trade associations to become exporters and by helping existing Canadian
exporters develop new markets.

* PEMD supports companies by sharing costs of export market development activities, reducing
a firm’s risk when entering a foreign market. This money is a contribution, ranging from o
$5,000 to $100,000 per year, of which repayment is based on the new sales made by the j
company or the contracts attained.

Team Canada Inc.

* This network is a key point of access for Canadian firms seeking trade and investment
information. It will support consultations between government and the private sector, and |
will attempt to apply the success of Team Canada on “home ice” (CanadExport 12/15/97;
DFAIT- BCF 10/09/97).
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World Information Network (WIN) for Exports

* A computer database of 25,000 Canadian qualified exporters of goods and services using the
services of Canadian missions abroad. (WIN is used by DFAIT trade staff around the world
and Team Canada partners across Canada for their marketing activities and tracking of their
client companies).

Progress Payment Programme—Export Assistance

* Run by the Canadian Commercial Corporation (CCC) and Canada’s financial institutions, this
programme provides pre-shipment financing to small and medium-sized exporters, for up to
90% of their costs. The interest rates on borrowed funds is at prime, plus a percentage charge
to compensate CCC for its risks.

New Exporters Training and Counselling Programme (NEXPRO)

* NEXPRO provides group mentoring and one-on-one counseling for small businesses wanting
to enter the export market, given by the BDC.

New Exporters to Overseas (NEXO0S)

* NEXOS is a special educational programme to introduce Canadian companies to the
European export market. It is a DFAIT initiative.

Export Market Development: Making Trade Shows Work
* A one-day workshop administered by Ministry of Economic Development Trade and Tourism.

Export Counselling and Support
e This is run by the Business Development Bank of Canada (BDC)

Canadian Company Capabilities

* Run by Industry Canada, this is a database that profiles over 25,000 Canadian companies,
where vital business information can be accessed by registered companies.

Strategis
* An initiative of Industry Canada, Strategis is the largest business information web site in
Canada, offering management resources, perspectives and data.
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Trade Data Online
* Initiative of Industry Canada, providing on-line access to Canadian and U.S. trade statistics.

DFAIT InfoCentre

e Offers information, reference, and consultation services to Canadian exporters, companies
interested in international markets and those interested in Canadian foreign policy.

Canada-Ontario Business Call Centre

* A joint initiative of the federal and provincial governments, established in 1995 to provide
general information and referral services to small businesses, including export information.

Forum for International Trade Training-FITT Inc.

e Joint initiative of the federal government and the private sector, to provide quality
programmes and training in international trade.

Export Readiness and Export Essentials

® A half-day educational seminar designed for small to medium-sized Ontario-based
manufacturing or service companies. It is run by the Ontario International Trade Corporation.

In addition to the above, exorbitant amounts of money are ¢ given’ to big business, as yet another
way to “stimulate growth”. In 1992, for example, the Canadian government lost over $5.2 billion
in corporate income tax subsidies (tax rules that allow corporations to reduce their taxes) (OCSJ
1997). Likewise, the Canadian oil sector is just one illustration of corporate welfare in Canada,
where major Canadian oil companies received $743 million in direct federal grants, and another
$1.2 billion in tax breaks in 1994 alone (http:infoweb.magi.com).

The results of such a strong-- and too often isolated- government focus on stimulating business
has begun to show “results”. A KPMG study released in October 1997 announced that Canada
has the lowest business start-up costs among the leading European and North American
economies. These low business start-up costs include not only electricity, transportation,
construction and telecommunication costs, but annual labour costs as well. In other words, of all
leading European and North American economies, Canada has the lowest costs on wages,
statutory benefits, and employer- sponsored benefits and labour. The study also concluded that
Canada has not performed “so well” on the other side of the international business equation-- in
terms of attracting job-creating investment. In short, then, Canada’s incentives to stimulate
international business is working at the expense of labour and with little gain to employment.
Responding to the study, Canadian Trade Minister Sergio Marchi said that it was proof that
Canada offers “an investment climate second to none”, and concluded that “Canada’s economic
house is in order” (DFAIT- BCF 10/09/97).
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2.2 Trade and Human Rights: Intersections and Divergences

In terms of promoting Canada’s ‘sound’ values and principles on human rights around the world,
the role of the Canadian government had been modest, especially in the face of fruitful trade. For
example, Canada is currently imposing multilateral sanctions on Burma, but unlike the US
measures, the Canadian sanctions do not apply to investment in the country (Forcese 1997, 18;
Lawrence 1997). A positive human rights stance was again exercised by the Canadian
government on March 9, 1998, when Foreign Affairs Minister Lloyd Axworthy announced
- several unilateral measures to isolate the Milosevic government of Yugoslavia (in conjunction
with other sanctions imposed by Western powers) following the killing of 52 ethnic Albanians
in Kosovo. Canada commendably suspended all Canadian export credits to Yugoslavia, as well
as all bilateral discussions (Ward 03/ 10/ 98). But the Canadian government responded
drastically different when a similar situation occurred in Mexico; in December 1997, when 45
indigenous men, women and children were massacred in Chiapas by the Mexican paramilitary—
which is believed to have been under the authorization of the Mexican government and army--
Mexico went ‘unpunished’. And not only did Mexico not feel any sanctions, but only days after
the massacre Prime Minister Jean Chretien led a Team Canada mission to Mexico City, where a
record 91 business deals were signed, worth $229.9 million (Chetcuti 1998; DFAIT- BCF).
Clearly, trade and investment interests and prospects in a given country appear to play a
significant role in determining Canadian human rights policies and responses to human rights
violations in that particular country.

In terms of regulating trade and business practices to adhere to Canada’s basic principles on
human rights, the Canadian government has chosen to take an auxiliary role, primarily entrusting
this responsibility with the business community itself (Ulin, 1997). - Because the government
would not want to jeopardize Canadian businesses’ global -competitiveness, the main initiative
our government has taken in this area has been to encourage business to regulate itself, This has
resulted in the establishment of a voluntary code, known as Canada’s International Code of
Ethics for Canadian Business which has been adopted by 14 companies (discussed in more detail
later). However, this code lacks universalism, effectiveness and enforcement, and is hardly a
sincere attempt to regulate Canadian business practices abroad.

Another modest, though laudable initiative taken by the Canadian government to promote
human rights through trade, has been the establishment of the Child Labour Challenge Fund, an
initiative to end exploitative child labour practices (CanadExport 09/15/97, 1). This fund, worth
$400,000, was officially launched on September 11, 1997, and aims to encourage Canada’s small
and medium-sized enterprises to contribute to international efforts aimed at abolishing
exploitative child labour. For the next two fiscal years (ending on March 31, 1999), government
funding of up to $50,000 will be granted for projects that deal with the development of codes of
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conduct, labeling schemes, or other innovative schemes that address the exploitation of child
labour. Projects proposals are selected by a Selection Committee chaired by Senator Landon
Pearson and can involve a wide range of activities, including training, research, communication, .

dissemination and providing export advice to companies seeking to make a positive contribution

to ending exploitative child labour through their business practices (CanadExport 09/15/97, 1, 2, .
D

While government’s role in shaping, let alone regulating, its businesses abroad is small and still
shrinking, many feel that government should be intervening more in order to people and the
environment. An opinion poll commissioned by the Council of Canadian Ministers of the
Environment (CCME) indicated that 78% of Canadians ‘feel that environmental regulations
should be strictly enforced, even in times of economic recession; and, that 78% of Canadians .
support Canada taking a hard-line confrontational approach on international environmental issues
(CF/ATN 1996, 23). ’ .

But while it is easy to attack the Canadian government for its weak stance on human rights, it is
only fair to acknowledge the complexities which must be taken into account when designing
foreign policy related to trade and human rights. For example, much contention and criticism
exists over the usefulness of trade sanctions in protecting human rights (see section on
Sanctions). 1t is clear that the debate on how to merge human rights concerns with trade is not
just black and white: whole- hearted trade promotion, or stiff economic sanctions. Rather, what is
needed is a compromise between these two opposite approaches; a position that may advocate
trade, perhaps even with countries that have poor human rights records, but that truly seeks to
promote human rights through this trade. Government is theoretically in an excellent position to
incorporate human rights considerations into international trade and investment policy and there
are a plethora of policy options that the Canadian government could exercise in order to
accomplish this goal (see Annex 4 on Options for the Canadian Government to Incorporate
Human Rights Considerations into Canadian Trade and Investment Promotion, Policy and Law).

. 1

‘.

But, while the experience of Latin Americans has made it evident that there is a desperate need to
ensure Canada’s trade and investment interests do not serve to undercut its stated human rights
concerns, the outlook appears grim. Trade Minister Sergio Marchi has already stated that
“Canada is not prepared to walk away from a global investment treaty, even if it doesn’t contain
binding protection for labour and the environment”, bluntly indicating the government’s
reluctance to protect human rights in the face of trade (Eggertson 1997). Moreover, the positive
initiatives which our government has taken are heavily outweighed by the dominant trade agenda
which bows to corporations and to US capital, in almost complete disregard of human rights

concerns... Clearly, we have a long way to go before human rights is put on an equal- let alone
higher- footing than trade.
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III. Responding to the Neoliberal Agenda

3.1 International Human Rights Laws

International Covenant on Economic, Social and Cultural Rights

The key universal document of economic and social rights is the United Nations Covenant on
Economic, Social and Cultural Rights, to which Canada is a signatory. (Please see Annex 5 on
the Ratification of the International Covenant on Social, Economic and Cultural Rights by
Countries of the Americas). Specifically, this covenant recognizes the right to work in Jjust and
favourable conditions, to social protection, to an adequate standard of living, to the highest
attainable standards of physical and mental health, to education and to enjoyment of the benefits
of cultural freedom and scientific progress (United Nations 1996, 4).

While ratified human rights covenants, such as that on Economic, Social and Cultural rights, are
technically binding, enforcement provisions are weak. It does, however, have a reporting and
monitoring mechanism, the Committee on Economic, Social and Cultural Rights. This body
reviews national reports on implementation, and will review Canada’s recent activities in
November, 1998. Anti- poverty and other equity- seeking groups will be making presentations to
the Committee in order to raise issues around such factors as homelessness, dependence on food
banks, income discrimination in housing, etc. (Foster 02/ 20/ 98).

This Covenant is one of five major UN legal instruments that define and protect human rights, as

is monitored by over a dozen thematic mechanisms, including committees of independent experts
in the field of human rights, known as “special rapporteurs”, but the UN is severely restricted in
its abilities to enforce the respect of human rights. In fact, governments are known to go to great
lengths to avoid being “black-listed”, commonly done by lobbying, “politicking” or public
relations work rather than by moderating their repressive behavior, Moreover, aside from
causing embarrassment and shame to a country that commits human rights abuses, the UN
system can ensue little concrete change. Even if the UN international court is used, the court’s
decision is non-binding and can only serve as a suggestion and as a means to apply pressure to
member countries. To date, no international criminal court exists to punish the guilty (Wiseberg
1995; UNHCR web site). How to properly monitor and enforce international standards is one of
the most significant challenge to the International Human Rights system, and its most

fundamental deficiency (Wiseberg 1995).

International Labour Codes

International labour standards, embodied in the International Labour Code which have been set
by the International Labour Organization (ILO), are international agreements on how
governments intervene in their respective jurisdiction. Moreover, each country’s labour code may
be unique, based on which codes were ratified. This system of individual country ratification and
implementation stands in contrast with the WTO, where international trade rules have been
accepted as a single undertaking with few exceptions (DFAIT, internet).
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The ILO has adopted more than 170 Conventions dealing with an extremely broad range of ™
labour standards and rights. ILO Conventions are subject to individual country ratification, and
when ratified, constitute a binding obligation. Any member country may lodge a complaint with
the ILO against another member country which, in its opinion, has not ensured in a satisfactory
manner the implementation of a Convention which both countries have ratified. A Governing
Body then has the option to establish a Commission of Inquiry to examine the issue and present a .
report on the subject. This process may also be set in motion by the Governing Body itself or on
complaint of a delegate to the ILO Conference. If deemed necessary, the Commission of Inquiry
then formulates recommendations, which the concerned government then has three months to .
accept. If it does not accept the recommendations within this time, the case may be submitted to
the International Court of Justice— though historically, this has never happened. Action which
may be taken against a non- compliant country was originally seen to be all- encompassing,
which could have led to severe sanctions, but this type of action has also never been taken.
Expulsion from the UN is possible, however, and has almost been the case in some recent
situations, such as the case of Myanmar (Woxland 02/ 19/ 98). Since the ILO’s creation in
1951, the committee has examined over 1,800 cases in countries around the world (ILO web
site).

Many attempts are being made to establish a list of “core” labour rights, there is no formal
international agreement on a precise list of the sort. The ILO, however, does have its own
category of “fundamental human rights” conventions. They are: '

Freedom of Association and the Right to Organize (Convention 87)
Right to Organize and Collective Bargaining (Convention 98)
Forced Labour (Conventions 29)

Abolition of Forced Labour (Convention 105)

Discrimination (Employment and Occupation) (Convention 11 1)
Equal Remuneration (Convention 100)

Minimum Age (Convention 138)

In addition to the above mentioned basic labour rights, four other conventions have been

designated as priority conventions by the ILO, on which reports are due every two years. These
are:

Employment Policy Convention
Labour Inspection Convention
Labour Inspection (Agriculture) Convention

Tripartite Consultation (International Labour Standards) Convention (this convention is to
guarantee adequate consultation between government, employers and workers)

Canada has not ratified Convention 98 (the right to organize and bargain collectively),
Convention 138 (minimum work age), or any of the four “priority” conventions listed above
(ILO web site). (Please see Annex 6 on the Ratification of “Core” ILO Covenants)

As international trade expands, it is becoming increasingly important for an internationally-
accepted distinction to be made between “core” rights and other standards. The ILO and other
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international organizations are becoming increasingly concerned about the social dimensions of
global trading arrangements, and has put together a working group on the issue (ICHRDD, 6).

3.2 Attempts to Address Social Concerns in Free Trade Agreements: Side Deals

A “side deal” refers to a parallel agreement that is annexed to an existing trade agreement. The
typical purpose of a side deal is to address the social and environmental problems associated with
liberalized trade.

The NAFTA Side Deals

In September 1993, two side deals were added to NAFTA, as a result of US pressure, originally
stemming from. various US organizations (Common Frontiers’LAWG 1996, 26). The side deals
are called the North American Agreement on Labour Co-operation (NAALC), and the North
American Agreement on Environmental Co-operation (NAAEC), both of which came into effect
on January 1, 1994. Both side deals are essentially co-operation agreements which call on the
three member governments to ensure effective enforcement of national labour and environmental
legislation already in place (Social Dumping Under NAFTA, 56; Compa 1996, 1).

By calling on governments to respect their own labour regulations, the NAALC fails to create
any tri-national labour standards or an “equal playing field” for the three member countries. The
NAALC does not even prevent governments from lowering existing levels of protection (Social
Dumping Under NAFTA, 56; RMALC 1994, 3). What the side deal has done, is establish two
means of filing complaints; (1) through the dispute settlement, where complaints must be filed
from one government against another; and (2) through a public submission process, whereby
individual complaints may be made to a Secretariat, but no financial penalty or compensation can
be rendered (Cote 1997).

Unfortunately, both of these mechanisms are severely limited. The dispute settlement requires an
unrealistic amount of documentation, evidence, time and action, while the maximum penalty that
could arise is a government fine—with no punishment for the violating company. As for the
public submissions, the type of complaints are excessively narrow in scope, and the necessary
procedures are also difficult and long (up to 865 days)— again, with no possibility of significant
penalties. In short, the NAALC has no deterrent effect (Social Dumping Under NAFTA, 60;
Compa 1996, 2; Cote 1997).

The NAALC can only offer retribution on three issues which must fall under three conditions:
health and safety; work of minors; and respect for minimum wages. These cases must be
“systematic violations, recognized by both parties, and affecting the production of goods and
services traded between the signatories to NAFTA” (RMALC 1994, 2).

Because the NAALC does not address problems caused by the lack of regulation, fundamental
rights such as the right to organize, right to collective bargaining, freedom of association and the
right to strike cannot be reviewed or disputed under the side agreement. Moreover, the
specifications and conditions which apply to the laws that it does cover make it difficult, if not
impossible, to effectively bring any violations to justice (CF/ACN 1996, 26).
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Moreover, the few laws that fit within the NAALC’s narrow protection and are actually subject
to review, commonly do not receive proper enforcement. Authorities are permitted not to enforce
national labour laws if a decision is made to allocate enforcement resources to ‘higher’ priorities,
or if governments choose not to do so. Criticism has been particularly acute in Mexico, where
Mexican labour legislation is one of the most advanced in the world, but where compliance is
almost non-existent (Common Frontiers/LAWG 1996, 25).

Much debate resides around the effectiveness of the NAALC, and whether or not it may offer an
effective protection of labour with modification and strengthening, or whether it serves only to
quell public concern and ease political pressure. The works by Lance Compa (1996) and Stephen
Herzenberg argue that NAFTA’s labour agreement could be creatively manipulated to advance
workers’ rights in the globalizing economy. Conversely, the Mexican Action Network on Free
Trade (RMALC) advocates that the current NAALC is ineffective, and requires numerous
modifications in order to be otherwise. RMALC’s position is outlined in “Comments from our
Mexican Counterparts on Labour and Environmental Issues (1994).

Based on experience, however, the NAALC has fared poorly. By 1997, only four cases had
entered the mechanisms created by the NAALC, all of which left labour rights advocates
frustrated and disappointed with the results (Compa 1996, 4). More recently, in the spring of
1998, the first complaint ever was filed at the Canadian National Administration Office of the
NAALC, giving the NAALC a new opportunity to prove its worth: Forty labour and human
rights groups filed a complaint on behalf of Mexican auto parts workers at the US- owned Echlin
Corporation factory, after 150 armed goons forced workers not to vote for an independent union,
but for the government- sponsored union, the CTM instead (Eggertson 04/ 07/ 98). While there
is hope that this case will lead the NAALC to live up to its intended purpose, it has proven itself
to be ineffective and worthless in dealing with social dumping as a whole, and incapable of
securing decent working conditions for Mexican people.

Likewise, NAFTA’s environmental side deal, the NAAEC, has experienced the same kind of
inadequacies, limitations and criticisms. Rather than effectively monitoring the enforcement of
environmental laws and seeking retribution for any violations, the NAAEC’s role has been
effectively limited to information and co-operative exchanges between the NAFTA countries.
Although the side deal established two channels for firing petitions if governments fail to enforce
environmental laws, the NAAEC’s narrow definition of “environmental law” and its particular
conditionalities have translated into long, difficult processes for action, leaving the agreement
‘toothless’ (CF/ACN 1996, 27; Cote 1997).

The NAAEC has focused largely on developing information systems, a library, data bases on
environmental law in all three countries, and work on environmental indicators. Only one
petition, concerning a major die-off of migratory birds on a reservoir in Mexico, was accepted for
review under the NAAEC. Petitions concerning the suspension of US environmental laws—
among several others—were deemed to be beyond the NAAEC’s mandate (CF/ACN 1996, 27,
Dillon 1997).
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The Canada-Chile Side Deals

Like NAFTA, the Canada-Chile side deals correspond to labour and environmental protection,
through the Canada-Chile Agreement on Labour Co-operation (CCALC) and the Canada-Chile
Agreement on Environmental Co-operation (CCAEC). Despite much citizen protest to improve
upon the inadequacies of the NAFTA side agreements, the Canada-Chile side-deals were
intentionally cloned after its NAFTA predecessor, with the intention of facilitating Chile’s future
integration into NAFTA.

labour and environmental standards and enforcement weak or non-existent. Indeed, Chile’s
labour law does not properly address the rights of organization, bargaining and the right to strike
(Geman & Hager 1995, 23).

According to the Canadian Labour Congress (CLC) and the Chilean trade union movement
(CUT), these side deals could have been very positive steps forward if they included clauses to
improve labour standards by ensuring the right to freedom of association, collective bargaining,

3.3 Alternatives to Address Social Concerns through Trade Agreements
Currently, there is no unanimous left alternative to the neoliberal economic model. Several

alternatives have been put forward, though much debate surrounds each one. At best, one or -

some of these strategies may represent a viable solution, or at least a positive first step in
addressing social concerns related to trade. At worst, they are causing a rift between NGOs and
other popular organizations, and perhaps distracting popular society from mobilizing for real

The Social Clause

The social clause is intended to ensure the respect of basic labour rights, through bi/ multilateral
trade agreements (CF/LAWG 1996, 32). A social clause would be annexed to trade agreements,
which could include the international trade agreement at the WTO, and would set “core” labour
rights, not standards (LIDC Forum 1997, 2). There is no consensus over which labour rights

right to bargain collectively. Some feel that with these rights guaranteed, no other labour rights
are needed to be specified within a social clause (Broadbent 1998, 9). Others argue that a social
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clause must include a ban on convict and forced labour, non- discrimination in employment and
on exploitative child labour, and that it should also include protections on safe and healthy

working environments, fair wages, fair working hours and overtime (Forcese 1997, 25).

For the Social Clause

Against the Social Clause

Neoliberal economic integration is inevitable, and
the social clause is a necessary minimum to be
linked to effective enforcement mechanisms, other
than the inadequate voluntary ILO conventions that
exist at present.

This approach would weaken social movements by
diverting financial and human resources into

expensive court cases, instead of mobilizing for
change.

To bring a social dimension to the WTO and all
trade agreements, incorporating the goals of social
development and the issue of equitable distribution
and losses. '

A “social clause” should not be added to any trade
agreements, including the WTO agreement, as they
are not tribunals able to judge the violations of
human rights, labour standards or environmental
standards, nor does it have the legal instrument to
impose sanctions.

To ensure that workers benefit from economic
growth through wage increasing in line with
economic productivity.

Such international trading bodies are not open,
transparent, democratic or responsive. A social
clause would serve no effective purpose here.

Any progress made with a social clause in the
WTO would automatically apply to NAFTA and
other bi-or multilateral trade agreements.

A social clause for the WTO may only lead to an
excuse for Northern protectionism against
Southern exports, claiming that developed
countries want to take away the comparative
advantage of the developing nations (DLC &
SALIGAN 1996, 1; NGO Statement, 10).

Many feel that the WTO is such an undemocratic,
Northern-dominated entity that we should not bring
social charters there (Common FrontiersslLAWG
1996, 20); a social clause in undemocratic
international trading bodies could not be open to

citizen participation.
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The Social Charter

The social charter has a broader scope than the clause, encompassing not just basic labour rights,

but political, social and cultura]

conditions in the informal sector, ethnicity,

rights as well.
participation, economic Jjustice, the environment, health, education, housing,

This could include issues of political
social security,

gender, and child labour issues. The social charter

For the Social Charter

Against the Social Charter

Neoliberal economic integration is inevitable, and
the social charter is a necessary minimum to be
linked to effective enforcement mechanisms, other
than the inadequate voluntary ILO conventions that
exist at present.

Social charters - implicitly accept the neoliberal
model of economic integration, and should be
rejected-on ethical and philosophical grounds.

Social charters are state-focused interventions
which divert attention from corporate power.

A social charter may represent a major, positive
step for the labour and environmental movements,
but only on paper; How would they monitor and
enforce their covenants?

A juridically-based approach, as dictated by a
social charter, would quell popular mobilization,
detracting from real movement towards effective

social change.

The enforcement mechanisms set up for social
charters would likely be dominated by the United
States.

Such international trading bodies are not open,
transparent, democratic or responsive. A social
charter would serve no effective purpose here.
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It is important to note that some advocate for either the social clause or charter, while others
advocate for both. Either way, people are grappling over complex questions surrounding; what
their exact substance should be; where they should be implemented (i.e. in what institutional
body/ies); and how they should be operated, calling monitoring and enforcement issues into
question. “And then, of course, there are those who oppose both of these strategies as viable
options, arguing that social concerns cannot be properly addressed within trade agreements.

The Social Charter as 2 Manifesto

Recently, a spin off of the social charter has emerged. Rather than viewing the social charter as a
legal code implemented within a broader trade agreement, the social charter is being reconceived
as a vehicle for mobilizing around a broad social agenda for change. This approach entails the
building of a social movement where the well-being of individuals, community and the
environment are given priority throughout the process of globalization (CF/ LAWG 2, 38). The

mechanisms of this approach could vary, and are likely to involve advocacy, activism and an
organized and concerted effort among popular organizations.
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Positions of Various Groups

Social Clause

Social Clause Under

Social Charter

Social Charter as a

Alternative

Certain Conditions Manifesto |
Only }
Social clauses are A social clause in the Each trade A Citizen’s Charter is | Must opposerf
necessary and should WTO is inadequate agreement should | needed to provide a trade and
include standards on unless drastic revisions | have a social vehicle to further the investment
health and safety in are made to the trade charter as a starting | demands and defend agreements that
addition to “core” rights. agreements themselves, | point, which the rights of various advance the
An Economic and Social | to fundamentally make | should sectors of civil corporate agenda
Forum should exist for them sustainable. complement a society. Institutions over a model of
each trade agreement, Fundamental changes social clause. are needed to ensure equity,
where workers and would also be needed at | ¢ .CLC | civil participation and sustainability and
companies are the WTO, to make it e CUT- Chile enforcement of the well- being for
represented. democratic and e ORIT charter, all. A social
* Unions of Mercosur | transparent. e ICFTU * Popular clause or charter
countries e RMALC Organizations in | is not enough, and
Chile it is naive to think
b that the WTO to
truly defend

workers’ interests
® Council of

ICFTU= Confederation of Free Trade Unions
ORIT= Inter- American Regional Organization of Workers

WWW= Women Working Worldwide

Canadians

Each trade agreement Social clauses, if viable International free

should have a social clause| at all, must not be trade agreements

at the WTO, with core housed at the WTO, and should be

labour standards identified | should include rights replaced by a

by ILO and not including | only, not standards national

wages. The social clause | (which would affect the development

- must be strongly enforced. | competitiveness of and model.

g o i employment in e FAT -

» CUT- Chile developing countries).

» ORIT e TWN

» ICFTU
Strong social
mobilization is
needed to really
address workers’
rights— a social
clause would be
useless without it.
s Www

CLC= Canadian Labour Congress RMALC= Mexican Action Network Against Free Trade
CUT- Chile= Chilean trade union TWN= Third World Network
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3.4 Corporate Responsibility

Corporate Codes of Conduct and Independent Monitoring

Given that the Canadian government is taking a backseat in regulating business activity, and
given that-international business has an increasingly large stake in dictating the status of human
rights in today’s global economy, the onus is falling on business to voluntarily act responsibly

and regulate itself,

One way of doing this is through the adoption and implementation of a corporate code of
conduct. A corporate code of conduct is a statement of principles by which a business agrees to
abide voluntarily over the course of its operations. Today, about 60% of the largest Canadian
companies have corporate statements and objectives, only a fraction of which are well-developed
codes of ethics that focus on issues of social responsibility, and not on the protection of the firm.
Of this minority, it is unknown how many actually enforce their codes (Forcese 1997, 14; 15).

In September 1997, the Canadian business community designed a voluntary International Code
of Ethics for Canadian Business, the first Canadian attempt to standardize a code of business
ethics and responsibilities. Among some of the principles enshrined within the code, signatories
are to support and promote the protection of international human rights within their sphere of
influence, and not be complicit in human rights abuses. Signatory businesses are also to ensure
the protection of workers and that their work is consistent with sound environmental
management and conservation practices. At present, there are only 14 signatories (Please see
Annex 7 on the principles enshrined within the code, the application of the code,, and a complete
list of signatories). As it stands now, however, the Code is non-binding, unenforced, and un-
monitored (DFAIT 1997). Additionally, the language of the Code is very vague and weak,
particularly in its application and in its lack of coverage with respect to investment in countries
where human rights are violated. Work continues to be done on this Code, in order to expand its
list of signatories and strengthen its values and principles. The long-term goal of the Code
includes external monitoring, to more effectively hold the signatory companies accountable
(Gossem 1997). In the mean time, however, the Department of Foreign Affairs has reportedly
expressed little interest in applying the code to international operations of Crown corporations,
while business associations have no plans of recommending the Code to their members (Forcese
1998, 35).

Moreover, while the code appears to represent a major business initiative to address social and
environmental concerns, it may in fact be in the better interest of the businesses itself, as it
eliminates the apparent need for the Canadian government to impose binding and enforceable
legislation in its place. The Code may also be serving to yield a positive public image for
signatory companies, as codes of conduct often do, which may be rendering their products more
attractive to consumers, even though it may be doing little in practice. Nevertheless, the Code
provides a glimmer of hope that maybe one day, with more time and effort, the code will be
imposed on all Canadian companies with effective monitoring and enforcement mechanisms in

place.

In terms of what the ideal corporate code of conduct should look like, the Taskforce on the
Churches and Corporate Responsibility (TCCR) published a document entitled “Benchmarks for
measuring business performance: principles for global corporate responsibility” in October 1995.
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Although this work is currently being followed up by a revised version, “Benchmarks”, it clearly
outlines the various principles, criteria and bench marks for corporate responsibility, with regards
to ecosystems, national communities, local communities, shareholders, employees, as well as
customers, suppliers and contractors.

In addition to their exact content, there is much contention over the issue of codes of conduct:
their usefulness, their implementation, etc. One essential ingredient for an effective code of
conduct is that the workers know about the Code and how it works. Another crucia] element, is
proper monitoring (CLC 1996, 3) which, according to the Magquila Solidarity Network, must be
done by an independent body, be institutionalized, ‘indigenous’ (performed by local people), on-
going, trusted, transparent and knowledgeable (for more information on this, see the report by the
National Labor Committee 1997 and Putting Conscience into Commerce by Craig Forcese).

The importance of proper monitoring is well illustrated by the case of Nike. After much public
pressure and international consumer campaigning, Nike finally agreed to have its corporate code
monitored, but only by the Emst & Young public accounting firm, not by local NGOs. As a

that its factory in Vietnam was in full compliance with its code, TRAC revealed that the factory’s
10,000 employees, mostly women between the ages of 18 to 24, were being exposed to
carcinogens and to a dangerous solvent, toluene, with poor ventilation systems. Workers had no

But the dilemma over effective monitoring does not end here. The experience of the Gap reveals
that independent monitoring is not a panacea. Having been the target of a concerted international
consumer pressure campaign, the company agreed to try independent monitoring in its El
Salvador sub-contracting plant in 1996, Monitoring of this Taiwanese-owned factory is being

University of Central America (UCA), the Human Rights Office of the Archdiocese of San
Salvador, and by the Labour Studies Centre (CENTRA). Without a doubt, this model of
monitoring has led to major improvements in the working conditions of the plant. But problems
have been cited as to whether or not workers truly trust the monitors, even though they are
‘independent’ and ‘local’, and a serious concern has been raised as to whether the monitors are in

The Gap has also highlighted the fact that resources for this kind of monitoring, especially if it is
to ever be applied universally, pose a serious problem. To date, independent monitoring has been
funded by the monitoring group, based on the fundraising capacity of advocacy and rights
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groups. While most advocacy groups feel that this cost should be accounted for by the company,
this could jeopardize the independence of the monitoring. One possible solution is to seek the I

economic system, however, such monitoring would realistically have to be implemented on an I

Initiatives in Promoting Corporate Responsibility
The W_hite House Apparel Industry Partnership

On April 14, 1997, U.S. President Clinton and members of an apparel industry task force-- made
up of top officials of major U.S. clothi g and shoe manufacturers, religious investors, labour
unions and human rights and consumer groups— announced an agreement to end sweatshop
conditions in apparel industry factories in the U.S. and abroad (TCCR 2nd Quarter Mailing 1997,

35- 37).

also recognized the need to respect workers’ rights to organize, to bargain collectively, and to
work in a safe and healthy environment, free from harassment and abuse (Ibid).

The task force also created an Association to monitor the enforcement of the code among apparel
manufacturers and their suppliers. Under the deal, companies may select accounting firms to
serve as monitors, but such firms must work with local human rights organizations. Companies
that comply with the code will be able to put a label or tag on their clothing, to assure consumers
that the:item was not produced in a sweatshop (Ibid).

meeting the standards they have set, and that the effort will eventually lead to work standards for
the clothing industry worldwide.

The Forest Steward Council

The Forest Steward Council (FSC), founded in 1993, is a global forest certification system, and
the only one in operation throughout the world. It is an international, non-governmental
membership organization which aims to promote “environmentally responsible, socially
beneficial and economically viable management of the world’s forests” (Sullivan 1997).
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is further divided along North/ South lines, in order to ensure that no sector or interest can claim
control of decisions. Membership includes a wide range of interests, including the Home Depot,
Greenpeace International, and the Taskforce on the Churches and Corporate Responsibility
(TCCR). As of February 1997, the FSC included 174 members from 37 countries, covering 1.3
million hectares of forests in 17 countries (Ibid). The area of the world’s forests being certified
has been growing steadily ever since, and is expected to double in the next few years (Kiernan
1997, 10).

The FSC certification system is based on agreed regional standards, which are in turn based on a
set of internationally agreed Principles and Criteria of Forest Management. Independent
companies are responsible for monitoring and auditing FSC members, and award FSC- endorsed
certificates (a globally recognized trade mark) to forests whose management meets the agreed
standards. As of February 1997, there were five accredited certifiers who had given 51 FSC-
endorsed certificates (Ibid).

Currently, the FSC is trying to bring national standards into harmony, in order to make sure that
. each country’s national standards do not have major contradictions. The use of chemicals and
exotic species are key areas of divergence. The FSC is also in the process of working on
developing policy on how this trade mark can be used on products with multiple sources and in
relation to percentage based claims, such as recycled content (Ibid). A high priority is now being
given to a membership campaign to increase social participation in the FSC (Irvine 1997, 9). Yet
another growing need for the FSC which is being dealt with, is the need for FSC- accredited
certification bodies in the southern hemisphere, in order for forest certification to become
affordable for forest managers worldwide (Kiernan 1997, 10).

3.5 Advocacy and Other Grassroots Strategies

Consumer Campaigns

Successful campaigns targeted at the GAP, NIKE, Starbucks and others have demonstrated that
labour power and consumer power can combine to be an effective tool for confronting corporate
rule and demanding the protection of labour standards (CLC-FES 1996, 11).
Educational/consumer campaigns, boycotts, buycotts, and positive labeling of consumer products
are all mechanisms available to consumers and social advocates which can be. used to increase
international workers® solidarity and demand corporate responsibility.

Corporate campaigns are excellent ways of affecting positive change and mobilizing the public
on issues which involve them. Consumer campaigns must always take the lead from the workers
themselves, and in this way support and empower workers to make the changes they deem
necessary.

The Labour Behind the Label Coalition, in conjunction with the Magquila Solidarity Network is
currently undertaking various corporate campaigns to raise public awareness and challenge
corporate control and violations of basic labour rights of its workers. This coalition is using
advocacy tools, such as lobbying public institutions, leafleting, rallies, letter writing, store visits,
workshops, media interviews, education and action to accomplish its goals.
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The coalition warns that the advocacy strategy of official boycotts must be undertaken with
extreme caution, taking the needs of the workers in mind. A boycott is a risky strategy in that it
may cost workers their jobs, and not motivate companies to settle disputes. Therefore, it is
crucial that workers authorize a boycott before a boycott campaign ever get organized. Public
pressure and media attention focusing on the image of products and the reputation of companies
(such as the campaigns against the GAP and Phillips-Van Heusen), have proven to be very
successful, without official boycotts (Label Behind the Labour 1997, 6).

A plethora of other initiatives have been and are currently being undertaken by organizations,
such as the campaign concerning sweatshops being undertaken by the Canadian Labour Congress
(CLC) (Hutchison 1997). A national petition has been organized by the Labour Behind the Label
Coalition for a federal task force on the garment industry, to stop sweatshop abuses of garment
workers (similar to the US “No Sweat” Initiative). The petition calls upon Prime Minister
Chretien and Foreign Affairs Minister Axworthy to convene a federal task force (similar to the
White. House Apparel Industry Partnership) to include representation from retailers,
manufacturers, unions, and religious and human rights groups to begin important discussions on
how to stop sweatshop abuses and guarantee respect for basic worker and human rights in the
garment and footwear industries in Canada and abroad. A meeting is anticipated in April 1998
between Axworthy and social justice workers, to begin discussion on this initiative.

Social labeling is yet another strategy being used to empower consumers and combat abuses,
such as cruel child labour. This approach attempts to label products that have been made under
non-exploitative conditions. Several labeling initiatives that exist to target child labour include;
The Rugmark Carpet Initiative; the Kaleen label for carpets; the Care & Fair label; the STEP
label for carpets; the Double Income Project; the Abring labeling initiatives; and the International
Federation of Football Associations (FIFA) label/seal of approval (ILO web site; CLC 1996, 6).

The hard work and patience of advocacy and consumer groups has begun to pay off. In January
1998, an agreement was signed at the Han Young maquila factory in Tijuana, Mexico,
recognizing their independent union as the sole bargaining agent. And, in Nicaragua, 30,000
people signed a petition in support of a Code of Ethics developed by the Central American
Network of Women in Solidarity with Maquila Workers. In addition to the right to organize and
bargain collectively, and to respect the minimum working age of 14, the Code promotes the
rights _of women maquila workers on issues such as discrimination; wages; physical,
psychological and sexual abuse; social security benefits; health and safety; overtime; and the
rights of pregnant workers. On February 1, 1998, the Nicaraguan Minister of Labour signed a
proclamation for the free trade zones based on a Code of Ethics, which was later signed by the
owners of 23 maquilas in the Mercedes free trade (Maquila Solidarity Network 1998, 6).

Social Investing and Shareholder Activism

As people living in the developed world, there are things we can do in our daily lives to minimize
the negative impacts felt in other parts of the world by our actions. Likewise, “social investing”
is another means of empowering the socially- conscious. Social investing houses exist today, for
people who wish to invest their money, but only in companies that are responsible corporate
citizens with ethical business practices. In addition to the social and ethical advantages of social
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investing, a five-year study revealed that social investments perform as well or better than regular
investments (TCCR 1997, 56).

However, “ethical” or “green” investment funds have received much criticism. The criteria with
which companies are judged to be “ethical” or “green” rarely takes all of a company’s activities
into consideration, such as the treatment of its worker and its environmental track records.
Instead, companies not involved in the production of cigarettes or arms, or companies with
“cutting edge” codes of conduct, will typically be judged to be “responsible”, regardless of their
actual behaviour at home or abroad. For these reasons, many social investment funds have been
labelled as little more than well- thought- out marketing schemes. Unfortunately, the only way of
truly ensuring that the company in which you wish to invest acts responsibly and ethically, is to
research the company yourself. This can prove to be a very time consuming and unfruitful
process.

Another way to ensure that your investment dollars are not contributing to exploitative
environmental or labour practices, is through shareholder activism. By asking management to
include proposals in mailouts to shareholders before annual general meetings (which would then
be voted on), shareholders may express their concerns regarding certain issues and challenge
some of management’s policies and operations. The Taskforce on the Churches and Corporate
Responsibility (TCCR) has been a strong shareholder advocate, usually through meetings with
senior management and asking questions at annual shareholder meetings, in addition to
occasional shareholder proposals. However, in addition to TCCR’s proposals, only about a dozen
other proposals were submitted to corporations in Canada between 1982 and 1995, which
compares extremely unfavourably to the US, where 701 proposals were submitted in 1994 alone.
One reason for this may be that there are more legal impediments at play in these kinds of
procedures in Canada (see Forcese 1997 Pp. 64- 70 for more details).

While shareholder activism has not proved to be a very feasible means of achieving corporate
responsibility in Canada, its future potential is bitter sweet. A recent survey found that 45% of
Canadian institutional shareholders of public pension funds indicated that they would engage in
some form of activism when in strong disagreement with a key direction taken by management,
whereas 21% of private pension funds and 30% of investment counsellors indicated that they
would become active. Though this study looks promising at first glance, the substantial
percentage of shareholders who are willing to become active, superimposed over Canada’s weak
record of shareholder activism, indicates that Canadian investors are simply not attentive to
human rights concerns, as they are not in strong disagreement with management over human
rights issues (Forcese 1997).

Alternative/ Fair Trade

Alternative trade or fair trade aims to benefit the poor, not to maximize profits. As such, it looks
beyond the “bottom line”, giving business a social conscience. By reducing the number of
middlemen and minimizing overhead costs, fair trade organizations return up to 50% of the retail
price of an item to the producer. Producers are paid living wages and are generally organized into
cooperatives. Democratic principles are used in decision- making processes, and earnings are
generally distributed ‘equally among producers. Co-ops are encouraged to provide benefits such
as health care and access to loans, while the producers are encouraged to re-invest their profits
into their communities. Many fair trade organizations are also committed to advancing public
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awareness of ethical business practice through education. In these ways, fair trade organizations
empower the small producers and those who would normally be pushed to the sides of the global
economy. Today, alternative trade accounts for about 0.001% of all global commerce, equivalent
to US$3.6 billion (Ten Days 1997; Fair Trade Federation 1997, web site).

Bridgehead, owned by OXFAM- Canada, is one such alternative trading organization.
Bridgehead’s fair trade products include coffee from Nicaragua and Tanzania, tea from Sri
Lanka, cashews from Mozambique, vanilla from Madagascar, as well as crafts, clothes and
household items that reflect local cultures around the world. Today, one hundred different groups
are involved in this network (Ten Days 1997).

Equal Exchange is another alternative trading organization that roasts and packages coffee in a
variety of forms (Ibid). SERV International, one of the largest fair trade wholesalers that works
with over 90 artisan groups in dozens of countries, returned over 45% of its sales to its producers
(this figure may be compared to the roughly 0.06% of Disney’s clothing sales that are paid to its
Haitian producers). The SELFHELP Crafts of the World, Max Havelaar coffee, and Ganesh
Himal Trading are other examples of fair trade organizations (Fair Trade Federation 1997, web
site).

Social Movements and International Solidarity

The Liberty Referendum in Mexico

Other strategies which have developed in response to the negative effects of neoliberal economic
policies have focused not at targeting corporations on a case by case or sector by sector basis, but
on bringing about broader, more fundamental changes to the entire political- economic system.
Social movements have been emerging and are building international solidarity and concrete
alternatives. One example of this is the Liberty Referendum in Mexico, where civil society has
co-operated to speak out against neoliberal economic policies, and to formulate an alternative
Citizens’ Plan for economic recovery and sustainable development. The sponsors of the Liberty
Referendum are not only unionists and environmentalists, but also small-scale business people,
campesino organizations and the debtors’ movement (known as “El Barzon”). One of their key
demands is the re-negotiation of several chapters of NAFTA, in order to truly add a social
dimension to the entire agreement, and not just as an attachment to it. As of November of 1995,
as many as 414,649 Mexican citizens had endorsed the Liberty Referendum’s proposed
alternafive economic policy (ECEJ 1995, 9-11). In Canada, the Alternative Federal Budget
Committee has been designed to accomplish similar goals (Dillon 1997).

The Hemispheric Social Alliance

This type of co-operation and organization is beginning to occur at the international level as well,
as seen by the hemispheric social alliance which is growing between labour, social and
environmental groups. The alliance is organizing to confront their governments over the
inequities .caused by deregulated free trade, while concretely focusing their efforts on the
proposed FTAA. Most recently, this growing alliance met in Santiago, Chile, for a “People’s
Summit” when the leaders of the hemisphere’s nations met for the Second Summit of the
Americas in April 1998, to advance the proposed FTAA (CLC Communiqué 1997). Over 2,000
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participants took part in the People’s Summit, including approximately 60 Canadians, two (2) of
whom represented ICCHRLA.

Labour- Based Solidarity Work

Labour-based development funds are also emerging as a way to work more systematically on
international solidarity. In Canada, five major national trade unions have created new
development funds over the past decade. These humanity funds have been formed by Canadian
Steelworkers, the Communications, Energy and Paperworkers, the Canadian Auto Workers, the
Canadian Union of Public Employees, and by the Ontario Secondary School Teachers. The funds
have created a new space for new kinds of labour connections, a renewed sense of civil society
and a new practice of global solidarity. By working with counterpart workers in the South, these
humanity funds have created solidarity between workers, and has enabled them to fight together
to increase labour standards and affect other positive change (for more information, see Marshall
1997, Steelworkers’ Humanity Fund 1997).

The Ecumenical Jubilee Initiative

The Ecumenical Jubilee Initiative is another attempt to bring about social change and increased
international solidarity. Churches and inter-church coalitions around the world are Jjoining
together to proclaim the biblical tradition of J ubilee, promoting a vision of hope, a strong call for
social justice and a new beginning for the year 2000. The biblical meaning of Jubilee refers to
the Israelites’ determination to celebrate a Jubilee every 50 years as a witness to their belief in
God’s reign over all (Lev.25). The Jubilee was intended to renew society, to restore equality and
Justice, and to protect and nurture the land,

The Ecumenical Jubilee Initiative interprets the biblical Jubilee into concrete policies that are
needed to address social inequities in Latin America and throughout the world. The Jubilee

makers for change.

At its core, the Jubilee initiative has three themes: the release from bondage, which will translate
in urging governments and business to establish policies that support workers’ rights and to
cancel the unpayable debt of the world’s poorest nations; the redistribution of wealth, which will
focus on re-valuing our society based on principles of social justice and equality; and the renewal
of the earth, which will promote environmental responsibility and protection.

Over 25 groups and organizations are involved in the Canadian Ecumenical Jubilee Initiative,
including ICCHRLA. Participating churches and coalitions will coordinate campaigns,
beginning in May 1998, around the Jubilee themes, while an understanding of the social justice
tradition in Christianity will be fostered through theological reflection, bible study and global
exchanges. The Jubilee themes also offer an opportunity for local and national education for
social justice-- in this way seeking to remedy some injustices related to trade and human rights.

The campaign on the Canadian Ecumenical Jubilee Initiative can be contacted by telephone at
(416) 922- 1592, or jubilee@devp.org.



3.6 Unilateral or Multilateral Tools for Regulating Investment and Trade

The Tobin Tax and Other Tax Reforms

Approximately one trillion US dollars of foreign exchange transactions take place daily around .
the world. It is estimated that over half of these transactions are turned around within a week. It
is also estimated that only between 3% to 18% of the total foreign exchange transactions are
tied to production. This kind of excessive capital speculation can be very destructive, leading to
the erosion of national governments’ independence and autonomy, including governments’
inability to direct equity distribution (Sierra Club web site). It can also lead to economic crisis,

such as the experience of the Mexican crisis in 1994, .

The 'Ifgbin Tax is a proposed tax on currency exchange transactions, with the aim of deterring
short-turn-around transactions and mitigating some of its undesirable effects.

The Tobin tax is beneficial in several ways. First, the tax (which has been proposed to be
between 0.1% and 0.25%) would deter currency speculation, providing more stability to the
business system. With less pressure on their currencies, national governments should have more
leeway to reduce interest rates and their debt service payments so that their revenues can be
directed directly to programs in support of sustainable well-being. Also, the revenues earned by
the tax can be used for benevolent purposes, to enhance well-being, via national governments or
international agencies (Dillon 1997, 98; Sierra Club web site).

The tax could be administered by national governments, but would be imposed at the same rate
everywhere, internationally. One idea concerning the implementation of the tax is that it be
encouraged by making it a condition of membership and borrowing at the IMF. An alternate
suggestion is that the tax money be collected by the service agencies that broker the transactions.
Centres that impose the tax could also regulate or tax transfers to centres who do not charge the
tax, to ensure that the tax is levied (Sierra Club web site).

Much debate has emanated around the Tobin Tax. Many oppose the tax, arguing that, in
isolation from other measures, it would greatly increase costs for financial service sectors and for
corporations involved in international business-- even for those not necessarily engaging in
speculative trade. The Tobin Tax has received a lot of attention via the United Nations
Development Program, but was rejected by G-7 finance ministers as a discussion item at their
1995 meeting (Sierra Club web site). The adoption of a Tobin Tax is still actively being
promoted by various groups throughout the world, most notably in Canada, the Halifax Initiative.

(For more information on the Tobin tax, please see “Turning the Tide: Confronting the Money
Traders” by John Dillon).

Other options to control currency speculation include a “Domestic Financial Transactions Tax”,
like the Tobin tax but applied to domestic transactions like stocks, bonds, and money markets in
Canada, and possibly even to cheques, bank withdrawals, etc. Such a tax would impose direct
currency controls, requiring portfolio investment to remain for a minimum period, fixing global
interest rates, and a “Data Tax” on information exchange. (For more information on these,
please see the paper by Jane Inch under the Sierra Club web site. Also, see chapter 5 in
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“Turning the Tide: Confronting the Money Traders” by John Dillon). Additionally, a form of
“ecological fiscal reform” could be implemented by policy makers, whereby the tax system can
be used to promote beneficial behaviour (for example, by shifting taxes away from
environmentally and socially sustainable behaviour and towards those that are unsustainable or
unjust), and discourage undesirable behaviour, such as excessive currency speculation. This
would require an integrated assessment of tax and social policy (Sierra Club web site).

Sanctions

There are at least 38 different kinds of sanctions that a government can implement: diplomatic
and political measures, such as cancelling negotiations, reducing diplomatic representation,
severing diplomatic relations, etc.; cultural and communications measures, such as cancelling
exchanges, banning tourism, suspending communications links, etc.; economic measures, such
as cancelling aid, freezing assets, banning the movement of goods, services, or capital, etc.; and/
organizational penalties, such as suspension or expulsion from international organizations. More
generally, sanctions can be classified in two categories:

(1) smart sanctions: specifically- targeted sanctions, such as visa restrictions, education
restriction, military restrictions, etc.

(2) general sanctions: ‘trade blockades or embargoes.

Economic sanctions can fit into either of these two categories, and can take the form of impeding
exports to/ imports from the targeted country and restricting financial flows; degrading trade by
withdrawing most favoured nation or General Preferential Tariff privileges; blocking IMF or
World Bank projects; or imposing a trade blockade or embargo. Economic sanctions can be used
for many purposes:

as a means of deterring a target from wrongful behaviour;
to compel an offending state to abandon its behaviour that the sanctioner deems to be
wrongful;

e to directly ameliorate the problem by limiting the oppressive government’s capacity to
engage in the offensive practices (for example, by discontinuing the supply of military
equipment); :
to cause the government to be overthrown by the discontent brought about by the sanctions;
expressing domestic and international symbolism; and out of retribution, a simple desire to
hurt the wrong- doing for having done wrong.

But much debate exists over the effectiveness and impacts of economic sanctions. The following
list briefly outlines the debate around economic sanctions:
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FOR Economic Sanctions

AGAINST Economic Sanctions

Effectiveness: By causing harm to a country's
economy, offending regimes may be prompted to
cease their violations.

BB B -

Sanctions give the appearance of firm action in th
face of evil, but human rights violators may go
unpunished by sanctions while the innocent bear th
brunt

. °

Sanctions could directly ameliorating the problem
by limiting the oppressive government’s capacity
to engage in its offensive practices (for example,
by discontinuing the supply of military
equipment).. .

Sanctions appear to work well only when th
sanctioned country has an electoral system in place
where governors can be affected at the ballot box and
therefore must bend to peaceful domestic pressure.

-

_.__

Symbolic: Wrongdoing must be punished in some
way in order to encourage the development of just
norms in the international community.

Sanctions have a (false) appearance of being i
peaceful means of statecraf which may givell

policymakers an excuse to avoid taking harsher
measures, such as military intervention, when needed.

International initiatives for sanctions and the
mobilization of widespread popular support for
oppressed people in the sanctioned country
contributes very positively to the morale of those
struggling against the system

|

Sanctions are not peaceful-— they slowly kill innocen
people through economic hardship, particularly,
children and society's poorest, making access to foo
and medicine more difficult. The heaviest burden of
sanctions tends to fall on women. Meanwhile, theg
governors and wealthy elite in the country find
imaginative ways to bypass the negative impacts of
sanctions.

e

Sanctions are particularly effective when
reinforced with other actions, such as
international support/ aid given to protect
particularly  vulnerable segments of the
population.

Sanctions rarely work in the way that they are
intended-- they rarely stimulate political change (as g
seen in Korea, Cuba, Vietnam and Iraq).

While sanctions often do not work in cases of
inter-state violations, the use of sanctions in
support of popular resistance movements from
within a human rights violating country can be
very useful, as the case of South Africa
demonstrates.

. N

B
-

)

Sanctions distort the economic lives of communities,
producing large- scale unemployment and all the
social and familial dysfunctions that accompany such
economic dislocation, encouraging black markets,
and the gangsterism and corruption that goes with
them

New ways must be designed to impose penalties on

already oppressed people.

"
%

offending governments without also punishing an
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Economies crippled by sanctions do not recover
easily, leaving its people in economic hardship for
years.

—

Greater economic activity-- not sanctions-- will lead
to positive political consequences, and much more
humanely, by improving the day to day lives of

people in the country.

When Are Economic Sanctions Effective?

According to Franklin L. Lavin’s work entitled “dsphyxiation or Oxygen? The Sanctions
Dilemma”, sanctions can only be viable and effective if certain conditions apply:

* Sanctions must be harsh enough to have an impact. This may be determined by the degree to
which the flow of goods is restricted, which is in turn based on geography (a country that is
landlocked or has few neighbours is more vulnerable) and by active participation by other
countries.

* The target country's economy must be susceptible to sanctions, and the implementer must be

* able to manipulate this susceptibility, to properly target the economy. Moreover, even if the
target economy will be hurt by sanctions, it is not a viable approach if the implementer’s
economy is hurt even more. For example, if the sanctioned country can easily find new
suppliers while the sanctionee cannot find new buyers, then sanctions are not worthwhile.
Generally, a smaller country will have more difficulty enduring economic disruption.

® The imposed sanctions should exacerbate existing problems within the target country, such
as economic or political problems, so that the sanctions may actually serve as a catalyst for
change, and not just sustain the current situation with some added hardship.

* Sanctions must strategically hurt the offending regime; they should not leave the political
establishment neutral, or even bolstered, while the rest of the population suffers.

* Sanctions must not be perceived as a threat or challenge to a country’s sovereign integrity,
but should be held out with regret, keeping in mind that few countries would choose
international humiliation over economic hardship.

When Should Economic Sanctions Be Applied?: The Emerging Church Voice

The topic of sanctions is extremely controversial, and church discussions on sanctions have still
not reached any consensus. Based on the outcome of Project Ploughshares Forum on Economic
Sanctions in November 1997, and on a follow- up workshop on The Churches and Sanctions in
Nigeria: Responses, Options and Strategies, there is a general feeling among church
representatives that economic sanctions should only be pursued in response to authentic internal
calls for such sanctions, and that sanctions should only be imposed in consultation with non-
state groups, such as opposition and other civil society groups that represent the affected
population. It is also strongly felt that the imposition of sanctions should not harm the innocent.
Indeed, a Catholic statement weighed the benefits and harms of sanctions against Iraq and




presented the case for the lifting of non- military sanctions to protect the innocent, on the moral.
grounds of "we will do no harm", Similarly, it is felt that there is a role for states like Canada i

opposing sanctions that are unilaterally applied by other states and that are clearly harming th
innocent (like the case of Cuba).
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A need is felt among the Church representatives for sanctions to be applied according to.
universal and consistent criteria, with consistent treatment of states for human rights violations.
However, it has been recognized that Canadians are more likely to support economic sanctions or
other actions that might hurt them economically, in periods of economic prosperity, and when
Canadians and the Canadian economy will not be greatly damaged by such sanctions.

Based on past experiences with sanctions, it should be learned that sanctions should not be.
indefinite, but should have time limits, at which point compliance with resolutions are assessed

and the imposition of sanctions are re-evaluated. In this way, sanctions may serve as a stepping
stone to peace, not an initiation to conflict.

Preliminary Conclusions on Sanctions Reached By Church Representatives:

 Care should be taken not to rush into sanctions without first considering the full impacts and .
consequences. -

* An international response to a conflict situation which is harmful to civilians caught in that §
conflict is no solution at all. Therefore, for the sake of the integrity of international law,
sanctions should not be implemented if the humanitarian costs of the sanctions policy is very
high.

® There is a marked preference for targeted sanctions to limit the specific harm done to
innocent people over general economic sanctions

* Sustained research capacity is needed to underpin the solidarity work of groups operating in .
Tepressive regimes where economic sanctions are imposed.  Likewise, exchange of

information among international NGOs and between national and international groups
operating in the sanctioned country are critical.

3.7 Response Strategies Advocated by Latin American Partner Organizations:
Questionnaire Results

The following chart summarizes the various strategies needed to address the negative impacts of .

neoliberal economic policies/ trade liberalization, according to our Latin American partner
organizations.




SGTE

SMALL changes needed

DEEPER changes needed

FUNDAMENTAL change:

Irade and investment are not inherently bad,
»ut the problem is how they are pursued and by
vhom. The inequalities produced by the
:urrent system must be properly addressed. In
ther words, human rights, the environment
ind small and medium- sized businesses must be
rotected.

*  Fronteras Comunes

The movement of capital must promote sustainable
development and as well as productive sectors, and
not speculative ones. For example, a tax on the
transaction of speculative capital (like the Tobin
tax) should be implemented, or other kinds of
capital restrictions should be applied to the
movement of foreign investment .

e  Fronteras Comunes

needed
Latin America needs strong states th
are capable of forging region

alliances to negotiate better conditior
in trade agreements, and that ca
derive a social order and uniqu
development model based on peac
within each country, in Jjoi
consultation with large businesses an

»  Equipo Pueblo e MEDH nfulﬁnationalf, a.nd civil society an
» CODEPU e IPC diverse organizations.
» MEDH e ANTA . PG

All trade and investment agreements must, as a
ninimum, contain social clauses.

CODEPU: (this should be an initial demand,
for the time being)

FASIC

Side agreements or social clauses attached to trade
agreements are not enough: social agendas must be
included within the body of trade ‘agreements, 50
that the principles and guarantees of the .social
agenda are not undermined by the agreement itself.
®  Fronteras Comunes

Social politics should be based on
strategy of redistribution of wealth an
‘quality employment, which should b
the goals within any kind of trad
deals. The control of our wealtt
including natural resources an
biodiversity, must not be expropriate:
via trade deals but must be negotiate:
using a healthy criteria of social equit;
and social economics. :

e JIPC
o ANTA
o MST

nternational instruments to protect human
ghts must be strengthened.
APRODEH

New international instruments must be created to
oversee and protect human rights within bilateral
or multilateral trade agreements.

e CODEPU

The ideal would be an egalitaria
economic system developed by th
United Nations, not the IMF whic)
discriminates in its voting system an
stacks power against the majority.

e MEDH

‘odes of conduct for foreign companies
serating in Latin American countries would be

Trade and investment should be conditioned on the
respect of international human rights laws in the

ry useful. country in which a company wished to invest (the
CODEPU respect of basic human rights should be a condition
Equipo Pueblo in trade agreements such as NAFTA).
FASIC ®  Equipo Pueblo
MEDH e CODEPU
* CMDPDH

Foreign capital that enters a country (in the form of
trade or investment) should be required to:

®  ANTA: respect the human rights of the workers
and promote national development in that
particular country (and mot destroy small
national)

® FASIC: respect international human rights
laws

®  Equipo Pueblo: contribute to the promotion of
human rights, labour rights, sustainable
development, the environment, productive
sectors, and small and medium- sized
businesses.
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Conclusion

It is clear that, despite the fact that most Latin American macro economies are growing,
multitudes of people have been left out of this equation of development, without the possibility
of participating in the building of a common future. And while the trickling-down of wealth has
not reached those at the bottom of the economic ladder, and increasingly, not even those on the
middle rungs, the possibility of future trade and investment liberalization agreements-- such as
the FTAA, the MAI, and APEC-- threaten to exacerbate today’s situation even further. We are
witnessing the empowerment of corporations at the mercy of governments and the people and
environments they supposedly represent (LADOC 1997, 23, 25; The Center of Concern 1997, 18;
Canadian Labour Congress 1997, 2, 7, 8; Public Citizen 1997, internet). Before plunging head-
first into the full liberalization of trade and investment, it is imperative that the inequalities that
have so far resulted from such corporate- backed neoliberal political economic policies be
rectified and re-oriented, if social, economic and cultural rights are to be properly respected in
Latin America and throughout the world. This is the message that is coming from the words of
Latin American partners, and from the concrete evidence throughout the hemisphere-- in the

form of increased poverty, exploitation, violence, marginalization and cultural destruction. The
challenge awaits us.

Questions to Consider/ Areas for Further Research

* Reject or accept integration? If we reject it, how do we build a movement in favor of more
democratic control over local, national, and global economies? If we accept it as being here to

stay, how do we influence and use existing mechanisms so that they protect social rights and
the environment?

* How can workers/unions/NGOs/churches in the North and South create more effective
linkages and fight more effectively for better standards for all?

* How can we stop corporations from exploiting workers and pushing societies to a downward
spiral of lower standards?

* What is the best way to deal with competition for jobs reinforced by economic integration and
globalization?

* Should work be done to try to strengthen existing international bodies that protect human
rights (like the UN or the OAS)? Should linkages be created between them (for example,
between the UN, ILO and WTO)? How can this be done? Do we need new institutions?

* What kind of new and innovative tools and approaches can be used to slow down the process
of economic integration based on a neoliberal, corporate- backed agenda? How can the

neoliberal economic model be de-mystified to reveal the devastation it brings, amidst our
highly corporate culture?

* Explore the activities of Canadian companies in various Latin American countries, to uncover
Canadians’ real impacts on human rights in concrete terms.
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Explore an exemplary case of a Canadian company in Latin America, that is truly promoting
sustainable development and the improvement of workers® standards of living. What are they
doing right, how, and why? What can be learned from them?

Explore the Canadian International Code of Ethics: Can any company sign on to it? How is it
being promoted by the Canadian government? What initiatives are being taken to make its
signatories more accountable to its promises?

Sanctions: what kind of sanctions should be/ could be designed to suit the needs of Latin
American countries with horrendous human rights records?-- Could a ‘sanction package’ be
designed to target the appropriate actors and induce the desired response(s)? Can sanctions be
useful on a symbolic level alone?

Explore solidarity linkages with social Justice organizations in the US, to increase pressure on
North American governments to regulate trade and investment. Also, Canadians can learn
from several US initiatives that promote human rights through trade, and pressure our own
government to follow suit.
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Annex 1:

QUESTIONNAIRE RESPONDENTS

ANTA: National Association of Farm Workers (Asociacién Nacional de Trabajadores
Agropecuarios), El Salvador

APRODEH: Association for Human Rights (Asociacién Pro- Derechos Humanos), Peru

CMDPDH: Mexican Comission for the Protection and Promotion of Human Rights
(Comisién Mexicana de la Defensa y Promoci6n de los Derechos Humanos), Mexico

CODEPU: Committee on the Protection of Human Rights for the People (Comité de Defensa
delos Derechos del Pueblo), Chile

Equipo Pueblo, Mexico

FASIC: Foundation of Christian Churches for Social Support (Fundacién de Ayuda Social de
las Iglesias Cristianas, Chile

Common Frontiers (Fronteras Comunes), Mexico

MEDH: Ecumenical Movement on Human Rights (Movimiento Ecumenico por los Derechos
Humanos), Argentina

IPC: Popular Institute on Education (Instituto Popular de Capacitacion), Colombia

MST: Movimiento Sem Terra (Landless Movement), Brazil
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Annex 2:

Multilateral Human Rights Treaties Ratified by Canada

*The dates indicated in parenthesis refer to the date of entry into force for Canada

At the United Nations
Convention on the Prevention and Punishment of the Crime of Genocide (1952)
Convention relating to the Status of Refugees ( 1969)
Convention on the Political Rights of Women (1957)

Slavery Convention signed at Geneva on 25 September 1926 and amended by the Protocol of
7 December 1953 (1955)

Convention on the Abolition of Slavery, the Slave Trade, and Institutions and Practices
Similar to Slavery (1963)

Convention on the Nationality of Married Women (1960)

Convention on the Reduction of Statelessness (1978)

International Convention on the Elimination of All Forms of Racial Discrimination (1970)
International Covenant on Economic, Social and Cultural Rights (1976)

International Covenant on Civil and Political Rights (and Optional Protocol) (1976)
Protocol Relating to the Status of Refugees (1969)

Convention on the Elimination of All Forms of Discrimination against Women (1982)

Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (1987)

Convention on the Rights of the Child (1992)

At the International Labour Organization

Convention concerning Freedom of Association and Protection of the Right to Organize
(1973)

Convention concerning Equal Remuneration for Men and Women Workers for Work of
Equal Value (1973)

Convention concerning the Abolition of Forced Labour (1960)
Convention concerning Discrimination in Respect of Employment and Occupation (1965)

Convention concerning Employment Policy (1967)
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lll. At the Organization of American States (OAS)
¢ Convention on the Nationality of Women (1991)

Inter- American Convention on the Granting of Political Rights to Women (1991)
Inter- American Convention on the Granting of Civil Rights to Women (1991)

IV. Humanitarian Law

Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in
Armed Forces in the Field, of August 12, 1949 (1 965)

Geneva Convention for the Amelioration of the Condition of the Wounded, Sick and
Shipwrecked Members of the Armed Forces at Sea, of August 12, 1949 (1965)

Geneva Convention relative to the Treatment of Prisoners of War, of August 12, 1949
(1965)

Geneva Convention relative to the Protection of Civilian Persons in Time of War, of August
12, 1949 (1965)

Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the
Protection of Victims of International Armed Conflicts (Protocol 1) (1991) |

Protocol additional to the Geneva Conventions of 12 August 1949, and Relating to the
Protection of Victims of Non- International Armed Conflicts (Protocol I) (1991)
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Annex 3:

The “Black-Listed” Canadian Companies Operating In Latin America:

The following Canadian companies have contributed to the exploitation of Latin American peoples and/
or environments, or have lobbied for lower environmental or labour regulations in the region.

* Barrick Gold Corp. (Chile, Costa Rica and Peru)

* Bolivar Goldfields (Venezuela)

* Bombardier Aircraft (Colombia)

¢ Cambior (Peru and Guyana)

* Canadian Tungsten Inc. (Chile) (taken over by Aur Resources Inc.)
* Canoro/Yellow Jack Resources (Venezuela)

¢ Carson (Venezuela)

¢ Cominco (Chile and Peru)

¢ Custom Trim (Mexico)

¢ Da Capo Resources (Bolivia)

¢ Eximbal (owned by Inco) (Guatemala)

¢ Focal (Nicaragua)

e Gas Andes (majority owned by Nova Corp.) (Chile)
* Greenstone Resources Ltd. (Nicaragua)

¢ Hudson Bay Company (subcontractors in Guatemala)
e MacMillan (Peru)

¢ Noranda (Venezuela)

¢ Nova Corporation (Chile)

e Placer Dome (Chile, Costa Rica and Venezuela)

¢ Queenstake Resources (V enezuelé)

e Triton Mining Company (Nicaragua)

¢ Western Keltic Mines Ltd. (Panama)
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*The following list of options include measures which could be taken by the Canadian government
without fundamental change to the current economic model.

Incorporating Human Rights Considerations into the Promotion of Trade and
Investment

will induce an increased repressive capacity of the government

* Educate businesses about labour rights, environmental protection and ethical business culture
in all government- funded export promotion and education programs (including Team
Canada, PEMD, CIBS, WIN, NEXPRO, EDC, etc.)

technology achievement, could include a human rights assessment)
* Publicly address human rights on all trade- related missions




1

Incorporating Human Rights Considerations into Trade and Investment Policy
and Law

Uy

Appoint an independent team responsible for monitoring and field visits to Canadian
companies operating in countries with poor human rights records.

Exhort Canadian companies to adhere to corporate codes of conduct, where core ILO
standards are required and where independent monitoring (performed by an independent body
created by government) ensures compliance of the code.

Require multinational corporations (MNCs) to produce and make public regular company
reports on their environmental and labour practices and other activities in and impacts on
local communities both at home and abroad.

Prohibit or penalize Canadian companies that operate in countries where:
The company’s presence results in increased repressive activity by the government,
countering any positive impacts it may otherwise produce on human rights
The company’s presence reinforces the repressive capacity of a repressive government
The government uses repressive means to produce infrastructure designed for use by the
business or to provide the firm with resources
The government accommodates business interests by resorting to repression to forestall
labour unrest
The company’s products are used by the government which increase its repressive capacity
(this includes infrastructure such as roads and power, as well as weapons, etc.)
The company is a major source of revenue that increases the government’s repressive
capacity
The company provides international credibility to an otherwise discredited government

Impose human rights conditions on the extension of trade benefits, such as on General
Preferential Tariffs (GPT). For example, the US has done this with its Generalized System of
Preferences (GSP) which offers preferential tariff treatment to less developed countries that
meet specified labour standards on a non- reciprocal basis. The E.U. has followed suit, with
a 1998 phase- in providing especially low GSP tariffs to nations meeting standards on
freedom of association, collective bargaining, forced labour and making a good faith effort to
eradicate child labour.

Engage in unilateral trade action that makes access to home markets conditional on human
rights performance in investment countries and attracts the attention of businesses operating
in these countries who seek to export to Canada.

Tax reform:

Identify and eliminate negative subsidies or tax breaks (i.e. corporate welfare) that
encourage negative environmental or social impacts

Enact ecological tax reform: shift taxes away from environmentally and socially sustainable
behaviour and towards those that are unsustainable or unjust
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= Refuse to issue tax credit for taxes paid to repressive governments (currently, Canadian tax
law allows Canadian residents to deduct a portion of their foreign business income tax from
their Canadian taxes, even in the absence of a formal tax treaty between Canada and the
foreign jurisdiction)

e Develop and enforce appropriate liability laws to protect human rights and the environment
which would extend to all countries in which Canadian businesses invest or operate (this
could involve the Canadian government enacting national laws or pressing for the adoption of
international laws at the WTO/ ILO/ UN)

o All draft texts of new trade and/ or investment agreement should be subjected to an
independent social audit, an independent environmental audit, an independent gender
analysis, an independent assessment of the implications for indigenous people, and an
independent analysis of the likely effect on less development countries. These should be
made public and be open to public debate (ECEJ.3/98, 10-11).

e Impose bilateral or multilateral trade sanctions against countries that severely violate human
rights (other kinds of sanctions can also be imposed, which are less devastating to the general
populations of sanctioned countries)

The majority of the above ideas were taken from “Putting Conscience into Commerce” by Craig
Forcese, 1997.
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Annex 5:

Ratification of the International Covenant on Social, Economic and
Cultural Rights by Countries of the Americas

(Countries marked in bold letters are those wherein ICCHRLA is presently very active in human rights
monitoring and advocacy work)

e Argentina
¢ Bolivia

e (Canada

e Chile

¢ Colombia

® Costa Rica

¢  Ecuador

e El Salvador

e Guatemala

¢ Guyana

e Honduras

e Mexico

e Nicaragua

e Panama

e Peru

 Uruguay

¢ Venezuela

NB: The United States of America has signed but not yet ratified this document.

(United Nations web site)
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Annex 6:

Ratification of “Core” International Labour Organization (ILO)
Conventions

The 7 conventions referred to in this section have been identified as “core” conventions by the
ILO.

Core ILO Conventions Ratified by Canada:

* Freedom of Association and Protection of the Right to Organize Convention (No. 87)
¢ Right to Organize and Collective Bargaining Convention (No. 98)

* Equal Remuneration Convention (No. 100)

¢ Abolition of Forced Labour Convention (No. 105)

¢ Discrimination (Employment and Occupation) Convention (No. 111)

Core ILO conventions_not ratified by Canada: Forced Labour Convention (No. 29); and
Minimum Age Convention (No. 138. ]

Core ILO Conventions Ratified B y Colombia:

* Forced Labour Convention (No. 29)

* Freedom of Association and Protection of the Right to Organize Convention (No. 87)
* Right to Organize and Collective Bargaining Convention (No. 98)

* Abolition of Forced Labour Convention (No. 105)

¢ Discrimination (Emplbyment and Occupation) Convention (No. 11 1)

* Equal Remuneration Convention (No. 100)

Core ILO conventions not ratified by Colombia: Minimum Age Convention (No. 138).

Core ILO Conventions Ratified by EI Salvador:
* Forced Labour Convention (No. 29)

* Discrimination (Employment and Occupation) Convention (No. 111)
¢ Minimum Age Convention (No. 138)

Core ILO conventions not ratified by El Salvador: Freedom of Association and Protection of the
Right to Organize Convention (No. 87); Right to Organize and Collective Bargaining

Convention (No. 98); Equal Remuneration Convention (No. 100); and Abolition of Forced
Labour Convention (No. 105).
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Core ILO Conventions Ratified b y Guatemala:

* Forced Labour Convention (No. 29)

* Freedom of Association and Protection of the Right to Organize Convention (No. 87)
* Right to Organize and Collective Bargaining Convention (No. 98)

* Abolition of Forced Labour Convention (No. 105)

e Discrimination (Employment and Occupation) Convention (No. 111)

* Equal Remuneration Convention (No. 100)

e Minimum Age Convention (No. 138)

Core ILO conventions not ratified by Guatemala: None.

Core ILO Conventions Ratified by Mexico:

* Forced Labour Convention (No. 29)

* Freedom of Association and Protection of the Right to Organize Convention (No. 87)
* Right to Organize and Collective Bargaining Convention (No. 98)

e Abolition of F orced Labour Convention (No. 105)

* . Discrimination (Employment and Occupation) Convention (No. 111)

* Equal Remuneration Convention (No. 100)

Core ILO conventions not ratified by Mexico: Minimum Age Convention (No. 138).

Core ILO Conventions Ratified b y Peru:

* Forced Labour Convention (No. 29)

* Freedom of Association and Protection of the Right to Organize Convention (No. 87)
¢ Right to Organize and Collective Bargaining Convention (No. 98)

* Abolition of Forced Labour Convention (No. 105)

e Discrimination (Employment and Occupation) Convention (No. 11 1)

¢ Equal Remuneration Convention (No. 100)

Core ILO conventions not ratified by Peru: Minimum Age Convention (No. 138).
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Annex 7:

international Code of Ethics for Canadian Business

Principles

A. Concerning Community Participation and Environmental Protection we will:

e strive within our spheres of influence to ensure a fair share of benefits to stakeholders

impacted by our activities.

* ensure meaningful and transparent consultation with all stakeholders and attempt to integrate
our corporate activities with local communities as good corporate citizens.

® ensure our activities are consistent with sound environmental management and conservation
practices.

* provide meaningful opportunities for technology co-operation, training and capacity building
within the host nation.

B. Concerning Human Rights, we will:

* support and promote the protection of international human rights within our sphere of
influence.

* not be complicit in human rights abuses.

C. Concerning Business Conduct, we will:

* not make illegal payments and bribes and will refrain from participating in any corrupt -
business practices.

e comply with all applicable laws and conduct business activities in a transparent fashion.

D. Concerning Employees Rights and Health and Safety, we will:
* ensure health and safety of workers is protected.
* strive for social justice and promote freedom of association and expression in the workplace.

* ensure consistency with universally accepted labour standards, including those related to
exploitation of child labour.

Application

The signatories of this document are committed to implementation with their individual firms
through the development of operational codes and practices that are consistent with the vision,
beliefs, values and principles contained herein.
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Signatories

ALCAN Aluminum

Beak International Inc.
Cambior Inc.

Canadian Occidental Petroleum
Chauvco Resources Ltd.

John Neville Inc.

Komex International Ltd.
Liquid Gold Resources Inc.
Profco Resources

Pulsonic Corp.

Reid Crowther International Ltd.

Sanduga & Associates
Shell Canada Ltd.
Wardrop Engineering
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REPORT OF THE
CANADIAN TRADE UNION DELEGATION
TO COLOMBIA
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Background to Tour:

In response to an escalation of attacks directed against Colombian trade unionists, the
mission was conceived and coordinated by the Inter-Church Committee on Human Rights
in Latin America (ICCHRLA), a church-based organization which has established extensive
working relationships of solidarity with church, human rights and popular organizations in
Colombia since 1989.

The purpose of the trip was to investigate abuses of human rights directed primarily
against the organized labour movement of Colombia but also other institutions of civil
society, namely human rights, church, women'’s and peasant organizations.

Each participating Canadian organization was responsible for selecting and covering the |
costs of its delegate(s), while ICCHRLA covered additional logistical expenses and
organized the many details of the tour, including developing an agenda, intemal travel and
translation.

The delegation was in Colombia from October 1-11, 1997 and consisted of the following
eight (8) persons:

John Bird, journalist, United Church Observer

Bill Fairbairn, South America Program Coordinator, ICCHRLA

Carl Hetu, Canadian Catholic Organization for Development and Peace (CCODP)
and member of the CSN (Quebec)

Rick Kitchen, Canadian Auto Workers Local 127 (Chatham, Ontario)

Ken Luckhardt, Staff Representative, CAW Social Justice Fund

David Onyalo, Staff, Canadian Labour Congress Human Rights Department

Don Schmidt, Ontario English Catholic Teachers Association (OECTA)

Paul Smith, Ontario English Catholic Teachers Association (OECTA)
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One obvious limitation of this delegation was the absence of gender balance. This should
be corrected when future delegations are chosen.

A map of Colombia is included in this report as Appendix I.
In Bogota, the entire delegation worked as one unit and met with representatives from a
variety of labour, human rights and other non-governmental organizations. Among the

most significant meetings was a comprehensive briefing provided by the entire executive
committee of the Central Unitaria de Trabajadores (CUT).

s



For four days, the delegation was divided into two groups with the following itinerary:

Department of Santander (Barrancabermeja and region):
Bird, Hetu, Kitchen and Smith

Department of Antioquia (Medellin and Uraba Region):
Fairbairn, Luckhardt, Schmidt and Onyalo

Following their visits to the regions, members of the delegation returned to Bogota, where
they met with Canadian Embassy and Colombian government officials. Upon its return to
Canada, the delegation travelled to Ottawa to present its findings in a meeting with Foreign
Affairs Minister Lioyd Axworthy (See Appendix 2).

While in Ottawa, members of the delegation also met with members of the Standing
Committee on Foreign Affairs and Intemnational Trade, and participated in a Rountable with
Colombia's Foreign Affairs Minister, Maria Emma Mejia, and the Colombian Ambassador
to Canada, Alfonso Lopez Caballero (now Minister of the Interior) (See Appendix 3).

Much of the success of the trip can be attributed to excellent briefings and translation
provided by many Colombian organizations and individuals. Special mention should be
made of the Latin American Institute for Alternative Legal Services (ILSA) and the
Coordinacion Colombia Europa (CCE). The staff of both organizations went out of their
way to provide relevant information and logistical support throughout the trip.

Sister Cyndi Mellon deserves our collective thanks for guiding the delegation on a daily
basis and for providing such excellent political translation to help us better understand the
complexities and contradictions of Colombian struggles. Sister Laura Mayorga provided
equally helpful translation during the visit to Medellin and the Uraba region.

It should be said at the outset that, with the exception of Bill Fairbairn, none of the
members of the delegation had any particular background or expertise on the Colombian
situation. For that reason, we are struggling to find a way to convey in this report the
complex interrelationship between the issues specific to the trade union movement and the
larger context of repression facing the Colombian people as a whole.

Fortunately, in this regard, we are appending to this report a document prepared by the
ICCHRLA on Colombia. It is entitled ‘One Step Forward...Three Steps Back: Human
Rights in Colombia Under the Samper Government” and was released at a press
conference in Ottawa upon our return to Canada.

We encourage everyone to read the ICCHRLA document to broaden their analysis
of the urgent situation in Colombia.
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BREAKING THE SILENCE
B IS

To the extent that Canadians know anything about Colombia, they know it to be a violent
country. An estimated ten Colombians are killed or “disappeared” for political reasons
every day! To put this in perspective, more Colombians have been victimized by political
violence each year since 1988 than the total documented number of Chileans killed during
the sixteen year Pinochet dictatorship in Chile.

But most of what we know of the Colombian violence is either distorted or simply false.
With few exceptions, media coverage of Colombian violence is attributed uniquely to two
sources: the drug trade and/or guerrilla-inspired conflict. Both of these factors are indeed
a part of the equation, but they account for only a small part of the daily camage that
passes for everyday life in Colombia.

Colombian and intemational human rights monitoring groups have solid documentation to
prove that at present more than 70 per cent of the political violence in Colombia can be
directly attributed to the Colombian state agencies (military and police) and to their
handmaidens, the paramilitary units.

The Colombian state has demonstrated little ability or desire to put an end to the military-
paramilitary violence. The Samper Government, as the ICCHRLA report documents, has
been proven to lack the strength vis a vis the country’s armed forces, credibility and
legitimacy to bring an end to the abuses or create the conditions necessary for a
negotiated peace with the combattant organizations.

In testimony after testimony given to our delegation by the victims of human rights abuses,
one disturbing conclusion is inescapable: Colombians have absolutely no confidence
in seeking justice from any institution of the Colombian state. Witnesses and even
relatives often refuse to provide testimony to the Prosecutor General’s Office for fear
that they will then become the target of the next round of military or paramilitary
violence. This fear is not unfounded: our delegation was informed of many cases
in which persons denouncing human rights abuses were themselves subsequently
murdered.

The Colombian government itself has acknowledged the basic truth that there is
97% immunity (non-prosecution) for those responsible for the violence generally,
and virtually 100% immunity for those responsible for political/lhuman rights-related
violence. In a word, Colombians have no place to hide!

The report will now summarize the situation facing the labour movement and working class
of Colombia. In doing so, we hope to also explain some of the root causes of the violence
and repression.



THE LABOUR MOVEMENT: A PRIMARY TARGET

When one walks into the office of a trade union in Canada, the walls are covered with
photos of men and women, brothers and sisters, who built that particular organization as
part of the larger Canadian labour movement. The photographs most commonly picture
those leaders in their later years. In Colombian union offices, the walls are also filled
with photos of union leaders. The difference is that most are young faces and most
were murdered or disappeared at an early age.

At the risk of dehumanizing the suffering faced by trade union leaders and activists, the
following chilling facts illustrate the degree of trade union repression in Colombia:

< Of every 10 trade unionists killed in the world in recent years, 4 were Colombian.

& In the early 1990s, a trade unionist was killed every other day, or approximately 180
a year.

< In 1996, that number increased to 253 trade unionists killed. An additional 16 trade
unionists were victims of forced disappearance.

@ The CUT, the largest and most progressive of three central labour bodies in
Colombia, was formed in 1986; by 1997, 2300 of its leaders and activists had been
assassinated. Only one person has been charged for any of these 2300 deaths.
(Source: Brother Luis Garcon, CUT President)

< In 1997, members of the teachers unions were being killed at the highest rate of
any trade union sector.

Virtually none of these deaths can be attributed to either the drug trade or guerilla
movements. These brothers and sisters died at the hands of the military (which includes
police forces in Colombia) or, increasingly, paramilitary forces.

Trade unionism in Colombia is clearly not respected as an important institution in
civil society.

In comparison with South Africa, a case better known by most people, the
Colombian labour movement suffers to a much greater degree under the current
regime than the non-racial South African labour movement suffered in the worst
days of apartheid rule!
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A PROFILE OF THE COLOMBIAN TRADE UNION MOVEMENT

The violence directed against the labour movement has greatly diminished the number of
unions and members. Yet, while we document that overall decline in union density, it is
also important to stress that Colombian unions—central bodies and affiliates alike—remain
one of the most important expressions of collective resistance to government policies
which have increased socio-economic disparities in Colombian society.

The union density in 1995 was approximately 8 per cent, and many of the unions are
company unions or very small units that act as small interest groups for a very small
number of workers. In the private sector, only 4.5 per cent of the workforce IS unionized.
Of unionized workers in the public sector, 73 per cent are teachers.

In 1992 (for which the most recent consolidated national statistics are available), 992
collective bargaining agreements were achieved. There were 100 strikes, 30 of which
were deemed ‘illegal”. For comparison, 356 “collective pacts” between non-unionized
workers and employers were reached in the same year.

Unions are affiliated to three central bodies: the CUT (Central Unitaria de
Trabajadores); the CTC(Confederacion de Trabajadores de Colombia); and the
CGTD(Confederacion General de Trabajadores Democraticos). The CUT, despite the
loss of leaders through murders, disappearances, displacements and forced exile cited
above, represents 58 per cent of the unionized members.

These figures reflect a static moment in the labour movement in the mid-1990s. What is
more important is an explanation of the processes that have reduced the ability of
Colombian unions to advance the conditions of their members and to effect social change
in the broader society.

Our report will attempt to summarize the key reasons that account for the declining
influence of the labour movement. Some of these reasons are uniquely Colombian,
i.e., national factors, while some of these reasons bear upon the larger neo-liberal
model that is being externally imposed upon Colombia in the interests of global
capital. Obviously there is overlap between both sets of forces.



LOOKING FOR PATTERNS

After meeting with trade unionists (leaders, activists and rank-and-file) and NGOs that

work with labour, we can point to at least four patterns to explain the assault on the labour
movement. Those four patterns of assault are:

O Violent Repression Against Trade Unionists

® Criminalization of Social Protest: .
©® Denial of the Right of Freedom of Association; and,

© Labour Law Reform (1990). .

Each of these patterns deserves a brief comment. Our sources include the direct
testimonies given by individuals and written documentation provided by labour lawyers, .
NGOs that work with the labour movement and submissions made by all three central
bodies to the ILO at the 85th International Labour Conference (1997).

(1] Violent Repression Against Trade Unionists

In their joint report to the Intemational Labour Conference, Colombia’s three central labour -
organizations described participation in legitimate trade union activities as a “life
threatening activity”. Indeed, as we noted earlier in this report, thousands of Colombian .
sisters and brothers from the labour movement have been murdered or forcibly
“disappeared” during the past decade—most of them at the hands of the country’s state
security forces or their paramilitary allies. These murders are cold, calculated efforts to .
undermine the viability of collective actions by the Colombian working class.

The situation of endemic violence has been exacerbated by the fact that Colombia has the |
oldest internal armed conflict in the Americas. According to the three labour centrals:

“The intolerance of the parties to the confiict is many times directed against :
the civilian population. Promoting the organization of workers or being a ;
union leader are considered by some State officials as subversive activities.

For their part, members of paramilitary groups consider unionists as allies of
the insurgents. Guerrillas too have sometimes carried out reprisal actions

against union members whom they consider to have betrayed their political
convictions.”

.
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In recent years, most of the politically motivated violence against unionists (and other
social sectors) has come from a network of paramilitary groups. The guiding ideology of
the perpetrators views trade unions as nothing other than fronts for the guerrilla
movements. Insinuations of connections between trade unions and the guerrilla serve
therefore as ideological justification to intimidate workers from joining unions or from using
their unions as agents of social change. Under the guise of “national security”, unions and

unionists determined to seek collective change are viewed as “national security risks”,
making them “enemies of the state”



In November 1994, paramilitary groups held the “First Summit of the Colombian Self-
Defence Committees” In a document which came out of the meeting, the groups affirmed
that they “would continue to consider as military targets left-wing politicians and union
leaders.”

Guillermo Marin, a textile worker and Secretary of Education in his union (FUTRAN) and
CUT Executive Member, was gunned down in July, 1994 as he left the conference site of
a meeting to discuss the effects of a new social security law. Within a month, two more
union leaders in the region (Department of Antioquia) were similarly murdered.

Responsibility for these three deaths was subsequently claimed by a paramilitary group
known as COLSINGUE (Colombia Without Guerrillas) which declared that “‘they were
not going to respect the political and labour union fronts that the guerrillas use.”. Another
paramilitary group known as MACOGUE (Death to Communists and Guerrillas) claimed
responsibility for the murder of over 20 union leaders and activists between July and
December 1994.

Additional death threats were issued against FUTRAN leaders. Three months after
Marin’s murder, heavily armed thugs barged into the union offices in downtown Medellin
and proceeded to kill two additional FUTRAN leaders and severely injure the Union’s
Human Rights Director. Despite requests for state protection after the July murder,
FUTRAN never received any support from the Colombian authorities and to date no
charges have been laid in this series of murders.

On February 4, 1997 Hernando Linero Lopez, member of the SINTRAELECOL union, was
kidnapped by members of a paramilitary group in the Department of Magdalena. The
following day, his body was found, showing signs of severe torture.

persons we met received death threats prior to our departure.

Amongst other examples of paramilitary violence against trade unionists that could be
cited, we want to concentrate on one particular case re: the Coca-Cola plant in Carepa,
in the Uraba region of the Department of Antioquia. We base our information on
testimonies provided by leaders of the union involved (SINALTRAINAL, an affiliate of the
CUT).

The persecution of the union began with the firing of an Executive Board member, who
eventually got his job back. Continued efforts to break the union eventually led to the
development of a relationship between local management and the paramilitary unit in the
region. Following the tabling of union demands on November 30, 1996 and no response
from the employer, Brother Isidro Segundo Gil was killed at 9:00 a.m. at the workplace on
the moming of December 4, he had served as Secretary General of the Carepa Local of
the National Union of Food Industry Workers (SINALTRAINAL) and member of the union
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negotiating committee. Later the same day, an effort was made by the paramilitaries to
kidnap another worker but he managed to escape. This led to a sacking and burning of
the union building on company premises. According to union testimonies, the paramilitary
openly claimed credit for the attack.

On the following Monday, the paramilitary units entered the factory threatening union
members that they must leave the premises by 6 p.m. and the area within three days. Pre-
designed letters of resignation from the union, which according to the testimony were
generated on company machines (minus company letterhead), were then given to the
unionists. Forty-two letters of resignation were signed under duress and most of the union
leadership were displaced to Bogota. :

A sample of the one-sentence resignation letter (with translation) is provided as
Appendix 4 to the report; we have intentionally removed the name of the person from
the letter as we promised to do.

While one witness suggested that local Coca-Cola management may also have been
intimidated by the paramilitary forces, the overall thrust of the testimony clearly identified'
Coca-Cola franchisees throughout Colombia as being virulently anti-union and quick to
charge union activists with “terrorism” (see the Criminalization of Social Protest section
below re: charge of “terrorism”). :

The union represents workers at other food & drink-based multinationals (Pepsico
and Nestles) and spoke of Coca-Cola as the worst employer to deal with in the
industry.

Although the Colombian government officials with whom we met denied that the state
security forces support paramilitary violence, our delegation received consistent and
reliable testimony to declare beyond a shadow of a doubt that the collusion is real and
ongoing.

One of the clearest examples came as we were visiting the region of Uraba. Travelling on
the road between San Jose de Apartado and the town of Apartado, our delegation
witnessed heavily armed members of a paramilitary group casually walking at a distance
of less than 3 minutes from the military base located in the Policarpa neighborhood of
Apartado. When we raised this concern in a meeting with the army commander of the
region, General Rito Alejo del Rio, he denied any knowledge of paramilitary units in the
region. He further denied any knowledge of the existence of a paramilitary roadblock
which had been operating on the same road since February 1997 (less than 5 minutes
from the army base). According to numerous credible reports we received, dozens of
peasant farmers have been detained at this roadblock only to be assassinated or forcibly
“disappeareqd”.
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& CRIMINALIZATION OF SOCIAL PROTEST

The second and more institutionalized pattemn of assault is referred to by Colombian trade
unionists and human rights activists as ‘the criminalization of social protesf’. In general,
this refers to a multi-faceted process whereby the Colombian criminal code is used to
make illegal the normal functions of a trade union and its membership.

There is a disturbing tendency in Colombia for government officials to attempt to explain
all acts of legitimate social protest as being guerrilla inspired. For example, during the
national public sector strike, key government representatives, including the Ministers of
Defence and the Interior, the military commanders and even President Samper himself

Colombia also has a long history of adopting “decree laws”, enacted during state of
emergency legislation. Colombians have lived under a state of emergency-also called a
state of seige—for much of the past fifty years.

Beginning in the late 1980s and throughout the present decade, a series of special
presidential decrees have seriously penalized trade unions engaged in social protest and

strike. Through “public order” justifications, union activities are commonly labelled acts
of “terrorism” and judges use their judicial discretion to apply the law. Charges of
“sabotage” and “defamation” (e.g., trade union Speeches) are also common.

With regard to the specific legal language that leads to unionists being charged with
“terrorism”, Decree No. 180 (1988) reads:

‘Whoever provokes or maintains the population or a sector of the same in a
state of unrest or terror, by means of acts that place at risk the life, the
physical integrity or the liberty of persons or the edifices of the
communication media, transport, processing or transportation of fluids and
fuel plants, using means capable of creating hardship will face up to 20 years
In prison.”

So much for strikes in the telecommunications, transportation or energy sectors!

Even more threatening is a special procedure introduced in the early 1990s known as the
“regional justice” or more commonly “faceless justice” system. Initially introduced to
provide protection for judges, lawyers and witnesses testifying in drug-related trials, this
system has been turned against the labour movement and human rights activist
communities.



It essentially consists of special courts which function on the basis of written
documentation, where judges and prosecutors remain. anonymous and where the identify
of witnesses remains secret. Evidence introduced does not need to be substantiated and
may not be challenged. In other words: guilty until proven innocent!

Any notion of due process is lost in this system. Arbitrary arrest and long detentions are
common as the process is very time-consuming. But for the interests of the state, the
process is effective as approximately 10,000 defendants were tried by this system in 1995
alone. A high percentage of persons forced to endure the regional justice system come
from the very sectors most commonly engaged in legitimate social protest—unions, peasant
and indigenous organizations.

During our tour, we had the opportunity to meet with seventeen USO (Petroleum Workers
Union) leaders who were arrested in December, 1996 and who are being held in the
state prison in Bogota. They are currently charged with terrorism and have been
subjected to the secret witness process. USO has lost 90 of its union leaders to
political violence since 1988, while another 200 are displaced in various regions of the
country. For the seventeen facing potential 20 year sentences (or worse), they are also
the victims of a very public and systematic state-controlled ideological campaign that
seeks to identify USO leaders with the guerrilla movement. The goal is, of course, to
create a fear in the general populace of militant, independent unionism.

We also met with the relatives of many of these seventeen union defendants. They are
desperate to get their loved ones released and have formed what is known as “The
Permanent Action for the Freedom of Unionists in Prison”. The relatives conduct a weekly
Thursday rally in the Bogota city square and, resources permitting, travel to other cities
and regions to mobilize support for the detainees. As the wife of one of the USO leaders
put it while speaking through tears, “(he) is not a terrorist; he is a good father and a good
husband.” Even the lawyer defending the USO 17 has been threatened with death for
taking on the case.

An earlier example of this pattern concerns the TELECOM Workers Union
(SINTELECOM). In the midst of bargaining with the Colombian government in 1992, their
main goal was to oppose and prevent the privatization of the telecommunications sector.
A strike began in April and the stoppage was deemed to be an act of terrorism and 13
union leaders were tried in the regional justice system. They were detained arbitrarily for
nearly one year before the charges were eventually dropped.

In this process, individuals are stigmatized and often lose their employment contracts.
Union activity is reduced accordingly.

In testimony after testimony, the excesses of the faceless justice system were described
to our delegation. As witnesses do not get identified (except by fingerprint), it has been
common to pay the witnesses to provide testimony under many different names. One
example provided by a leader of FEDEPETROL (the federation representing unions in the
energy sector) was that of a paid witness who admitted to the scam; he was promptly killed
following the admission.

<10 -

*
-




While the Criminal Code is used to intimidate and diminish the labour movement on the
one hand, the legal system’s willingness to provide protection for trade unionists (and
others from popular sectors) against political violence is virtually non-existent.

(3] DENIAL OF THE RIGHT TO FREEDOM OF ASSOCIATION

As trade unionism is inherently a collective assertion of rights and demands, the freedom
of association is the most fundamental pillar upon which trade union activity is built. Qur
delegation concludes that this most basic pillar is denied Colombian workers.

The ILO has repeatedly condemned successive Colombian governments for their
denial of this basic right. Yet, as we were repeatedly told by Colombian sisters and
brothers, commitments to address this reality have been full of broken promises over the
years and up to the present moment.

While the Constitution provides for the immediate legal recognition of a trade union, the
legislation in place requires previous authorization by the government before legal
recognition is secured. Additionally, as will be explained in the next section, employers
ihtentionally keep the workforce below certain numbers to prevent unionization.

Further, despite promises to legally delimit certain public sector work as “essential” and
thus allow for the rest of the organized public sector to engage in strike activity, this has
not yet been enacted.

Protections against unfair dismissals and other forms of employer discipline are absent,
making the right to organize an impossible burden in many sectors.

The right to strike is equally circumscribed in that the Ministry of Labour can arbitrarily
declare a strike illegal, making the union leadership and activists subject to the
‘criminalization of social protest” outlined above. Once a strike is deemed illegal,
employers can sue for civil damages result from the work stoppage. Employers may also
legally terminate the employment of any workers involved in a strike that has been
declared illegal.

Under Colombian law, collective disputes are outside the purview of labour courts (which
are allowed to deal only with individuals). Instead, any collective dispute falls under the
administrative prerogative of the Ministry of Labour.

(4] LABOUR LAW ‘REFORMS’
As in so many underdeveloped countries, the neo-liberal agenda has been imposed on
Colombian workers through changes to the labour code. Since 1990 when these changes

were introduced, job and union security has become virtually impossible for thousands of
former union members.
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The 1990 labour legislation (known as Law 50) essentially destabilized the workforce .
and thus created the conditions for diminishing the size and effectiveness of organized
labour. The most drastic change was the legalization of temporary labour contracts .
which formalized four- and six-hour shift hours without benefits (e.g., overtime) and
encouraged term contracts of under one-year duration.

Prior to the 1990 law, workers with ten years'’ seniority had considerable security rights. .
Now, that security is virtually non-existent for anyone with less than fifteen years. The law

also makes it easier for an employer to initiate collective dismissals as part of a !
modernization process. With the parallel neo-liberal thrust to privatization in Colombia,

no seniority benefits (including retirement fees) accrue to workers who suddenly find
themselves outside the public sector.

One of the best example of how Law 50 weakens the labour movement comes from the
flower industry on the plains of Bogota. Here over 135,000 workers, mostly women, are |
employed by some 450 flower-producing companies whose markets are primarily external
to Colombia. ~ Although a form of temporary labour contracts had been practiced “illegally”
prior to 1990, the effect of Law 50 reforms was to standardize this “fexible” system B
throughout the industry as a means of preventing labour organization.

Sub-contracting by temporary service companies (TSCs) is the monopoly of just a few |
families, but for the workers their “boss” is ambiguous: one entity supervises their
exploited labour and another one pays them. The labour contract system has also
encouraged the use of child labour during peak periods of production.

A second example comes from interviews with leaders of the auto workers’ union at the
General Motors facility in Bogota. The union had just struck GM a few weeks before our
arrival and the issue was the job insecurity for over 70% of the workforce resulting from the
4-6 month contracts introduced under the 1990 labour law changes. The union
membership sharply declined from 1900 workers to only 630 following the implementation
of Law 50.

Our delegation was informed that on the first day of the strike, 115 labour contracts were
cancelled for the most active union members. Speed-up and heavier discipline have been
imposed after the strike was called off. Although the strike was unsuccessful, it does show
that Colombian workers in the private sector are prepared to challenge a system that has
been clearly created to fit the neo-liberal model. In this sector, it is also likely to signal
GM'’s move to a more fully developed Japanese production system for the plant in the
future.

Another feature of Colombian labour law that works against union strength is the regulation
that workers must gather 25 members to be registered. Many employers will intentionally
keep the workforce just below the minimum number to ensure a union-free shop. On the
other hand, many enterprises are characterized by multiple unions (independent unions
and company unions being the most common combination). The law further requires that
two-thirds of a union membership must be of Colombian nationality and precludes non-
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nationals from holding union office. (This latter requirement has been ruled as a violation
of the right to association by the ILO but the practice has not been eliminated.)

There is also no guarantee of a secret-ballot in union certification votes under Colombian
labour law.

IN SUM, THE INSTITUTIONALIZED REPRESSION OF THE TRADE UNION MOVEMENT
IS READILY ATTRIBUTED TO THE COMBINATION OF “THE CRIMINALIZATION OF
SOCIAL PROTEST”, RESTRICTIONS ON THE RIGHTS OF ASSOCIATION AND
SPECIFIC LABOUR LAW REFORMS (e.g., Law 50 of 1990).

WHAT IS NOT ACCOMPLISHED THOUGH COLOMBIAN “JUSTICE” IS COMMONLY
DONE THROUGH THE “INJUSTICE” OF NAKED VIOLENCE CARRIED OUT BY THE
ARMED AGENCIES OF REPRESSION--either the military or the paramilitary forces.

COLOMBIAN TRADE UNIONISM: A FINAL OVERVIEW

Throughout our meetings with Colombian trade unionists in all regions visited, we
witnessed an incredible determination to carry forward the struggle against virtually
impossible odds. While eleven days certainly limited our ability to meet with unionists from
all sectors and regions of the country, the testimonies provided our delegation with an
overview that allows us to come back to Canada and make very strong recommendations
for increased trade union solidarity between Canadian and Colombian workers.

In only one instance were we troubled by anyone involved in the labour movement
and that instance deserves mention.

While visiting the northemn region of Uraba, members of our delegation met with the
leadership of the National Agricultural Union, SINTRAINAGRO. The union was formed
in 1988 after the government revoked the legal status of two unions: SINTAGRO and
SINTRABANANO. The new union, SINTRAINAGRO, represented a fusion of the two.

SINTRAINAGRO members, both leadership and rank-and-file, have been deeply affected
by the intense level of political violence in Uraba. The killings have only escalated in
recent years as various forces vie to assert their presence and authority in the region. (For
more detailed information on the armed actors, see the ICCHRLA Report.)

On a political level, the Patriotic Union (UP) and the Communist Party maintained a strong
influence in the region during the 1980s and early 1990s. Recently however, their
presence has been replaced both by the new political party, EPL. or “Hope, Peace and
Freedom”(a party which was formed by ex-members of the People’s Liberation Army, a
Maoist-inspired guerrilla movement, the majority of whose members surrendered their
weapons to the state in 1991), and by the paramilitary groups. Virtually all of the UP and
Communist Party militants from the region have been murdered or forced into exile.
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The political infighting which has taken place during these years resulted in a situation in-.
which the interests of the mostly agricultural working class have clearly not been
represented. Tragically, the political battles have resulted in the death of hundreds of
militants of the UP, the Communist Party as well as the EPL. These battles have also’
profoundly marked the SINTRAINAGRO union.

While in the past, SINTRAINAGRO's leadership reflected the various political tendencies

in the region, today, we were told, the leadership is comprised uniquely of militants from
the EPL party. g

During our interview with the SINTRAINAGRO leadership, our delegation was deeply
disturbed both by the tone and content of the discussion. We were struck by the fact that |

the briefing provided by the union leaders represented an interpretation which was |
diametrically opposed to that provided to us by all the other NGOs with whom we met in

the region. Specifically, the leaders expressed little concern over the incursion of
paramilitary groups into the region (which has resulted in countless massacres and tens

of thousands of refugees). Furthermore, they never acknowledged the abuses committed

by the military in the region nor the links between the military and paramilitary forces which ®
has been well documented by Colombian and international human rights organizations.

The SINTRAINAGRO leaders whom we met also launched a vociferous and slanderous .
personal attack against the courageous major of Apartado, Gloria Cuartas, a woman who
is well known as a strong advocate for peace and a defender of the rights of the civilian
Population.  Disturbingly, the leaders did not make a single reference to the
conditions of exploitation their membership experience at the hands of the local
banana growers.

Before we left the meeting, we were essentially wamed that we would not be wise to travel
in the region (under the auspices of church-based human rights organizations) without the
prior approval and direction of the SINTRAINAGRO leadership.

Our concerns regarding the SINTRAINAGRO leadership were only heightened the
following day when we met with the army commander of Uraba, General Rito Alejo de
Rio. Here, we were struck by the fact that General de Rio’s briefing of the situation in
Uraba coincided exactly with that provided by SINTRAINAGRO leaders. Moreover, in
referring to that union under its present leadership, General de Rio had only words of
praise, describing the union as “the model of models”,

Our reason for raising this in this report is not just for information purposes. Rather, the
SINTRANAGRO leadership told us that it had recently been accepted as an affiliate of the
IUF and that this affiliation would allow it to give the intemational labour movement the real

story of what is happening in Colombia. (Subsequent conversations with others suggest
that the IUF affiliation is pending and not yet finalized.)
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In any event, we are concemned that a union described by an army general, well known for
his support of paramilitary death squads in the area, as a “mode/ of models” will perhaps
begin to play a role in the international labour movement circles that will further confuse
and disinform the rest of the world about Colombian workers'’ struggles.

While it is certainly not our role to pass judgement on the international affiliation of
Colombian trade unions, we strongly believe that this situation should be monitored very
closely. There are hundreds of former members of this union who are now displaced in
other regions of the country who would undoubtedly have a very different story to tell
regarding the particular leadership that currently heads SINTRAINAGRO. In our view,
their testimonies should form part of the final assessment of the role this union is now

playing in the Uraba region.
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COLOMBIA AS SEEN BY THE CANADIAN GOVERNMENT

Colombia’s deplorable human rights record has been repeatedly denounced by many
Colombian and international organizations, including the Human Rights Commissions of
the United Nations and the Organization of American States (OAS).

Given this reality, one would expect—or perhaps hope—that the Canadian government
would temper its encouragement of Canadian trade or investment in Colombia or, more
positively, link any future economic involvement to human rights improvements, including
the promotion of a serious peace proposal. Unfortunately, this is not the case.

While the Canadian government has begun to raise some concerns about Colombia’s
human rights situation both in its bilateral and multilateral relations, it has de-linked these
concemns from its trade and investment promotion. In the words of a Canadian Embassy
official, the bottom line remains jobs for Canadians!

A February, 1997 position paper on Colombia issued by the Department of Foreign Affairs
and International Trade (DFAIT) states:

“Colombia offers excellent credit risk conditions for medium- and long-
term financing due to stable economic conditions in the country...”

In the same paragraph, DFAIT makes reference to the fact that the U.S. Government has
“decertified” Colombia in March 1996 for its non-compliance with U.S. drug-control
objectives and has frozen new lending to Colombia by the U.S. Export Import Bank.

To DFAIT, this leads to one conclusion:

“(The Canadian) Export Development Corporation (EDC) views this
policy measure (by the U.S.) as providing a window of opportunity for
new EDC lending in support of Canadian export programs in
Colombia.”

DFAIT goes on to cite Colombia as EDC'’s largest market for its Foreign Investment
Insurance policies with over $300 million in exposure, “particularly in the oil and gas
and telecom sectors.”

Aside from our general concern that Ottawa is encouraging trade and investment
with a country that has the worst human rights record in the hemisphere, the
particular encouragement of further investment in oil and gas and telecom is
especially troubling. It is precisely in these two sectors that the Colombian unions
have been the target of state and paramilitary repression due to their opposition to
the neo-liberal privatization policies.
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The neo-liberal model imposed upon the world by global capital is the key to
understanding Canadian commercial interests in Colombia, or to put it differently, the key
to understanding the lack of more concerted action on the human rights nightmare. Since
1880, the Colombian government's policy of “apertura” (opening of the economy) has
further whetted the appetite of Canadian corporations in the energy and
telecommunications sectors. '

Colombian privatization schemes introduced in 1991 have affected the nation’s ports,
railway system, cellular telephone system and domestic long-distance service, banking,
chemicals, shipbuilding, agro-business, fishing and a retail gasoline chain. Two
hydroelectric plants and South America’s largest nickel plant were turned over to private
ownership in 1996 and DFAIT predicted more of all the above-mentioned sectors would
be further privatized in 1997.

Regrettably, this neo-liberal initiative in Colombia is what seems to drive DFAIT policy.
Consistent with the current Liberal govemment policy of de-linking trade/investment
with human rights across the globe, Canadian-Colombian relations are merely one
of the ugliest examples of the consequences of this profit-oriented world view.

Oil and Gas

Three large Canadian corporations—Canadian Occidental Petroleum Ltd., TransCanada
Pipelines Ltd. and Interprovincial Pipe Line Ltd—are major investors in the Colombian oil
and gas sector. The sale of pipeline equipment for expansion of oil and gas pipelines and
new exploration rights have increased in 1997 as Colombia moves towards a goal in
average daily oil production of 1 million barrels a day by the turn of the century (from the
1996 level of 600,000 barrels per day.)

A natural gas expansion program for domestic consumption is already underway and
Canadian utility corporations see this as an opportunity for further sales of equipment and
expertise. The goal is to provide natural gas options to 2 million subscribers by the year
2000 from the 1997 level of 600,000 families.

A word of potential caution on this front is the $1/barrel tax on oil production that
goes directly to finance the Colombian military. Should Canadian firms eventually
engage in direct production, this would be a new form of Canadian complicity with
the Colombian war machine that should be opposed at all costs.
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Telecommunications .

DFAIT speaks of a “tremendous opportunity for investment in this sector” as the Colombian .
government seeks to double its domestic lines of density per population. Specifically, *
opportunities exist in expansion of regular telephony, cellular and satellite-based
communications, and rural telephony. .

Compel, a subsidiary of Bell Canada Inc., holds a greater than 51% market share in the
cellular telephone system in Eastern Colombia. Northern Telecom (Nortel) is currently |
installing close to half a million phone lines in and around Bogota as well as providing data
packet switching equipment and private branch exchanges to Colombian companies. .‘

The recent privatization of the television broadcasting sector will potentially offer additional |
investment opportunities for Canadian companies.

in both the oil/ gas and telecommunications sectors, there is no evidence to date to |
show that Canadian trade and investment has directly led to human rights abuses. ‘
However, we cannot deny the context in which this trade and investment is I
occurring: when the unions and their members in these sectors fight these massive |
privatization schemes on the principle that these resources and institutions should
remain in the hands of the Colombian people, they are predictably murdered, *
disappeared, displaced or confront the “faceless Justice” system.

Unionists in Canada and elsewhere also fight privatization for the same reasons. .
The difference in Colombia is that they pay with their lives for doing so.
Military (“Defense”) Connections

In this sector, we left Colombia with some very real and immediate concerns.

In addition to the sale of Bombardier Dash 8s for civilian purposes (for which there is no
concern), the DFAIT document states:

“The Colombian Air Force and the Colombian National Police are each
currently employing ten Bell Textron 212 helicopters.” (and)

“...there will be a continual requirement for helicopters on the part of the
Defense Ministry...(and) the Colombian armed forces will have requirements
for other fixed-wing aircraft and simulators for training” (and finally)

“attractive financing will be critical as could a Government-to-Government

structure using the services by the Canadian Commercial Corporation who
have experience dealing with the Ministry(of Defense).”
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The obvious question is: what does the Colombian military do with these
helicopters? Do they restrict their use to civilian purposes (such as natural disaster
and medical emergency relief efforts) as was suggested to us by Canadian embassy
staff in Bogota? Or are they used as part of the intimidation and repression
mechanisms directed against pPeasant communities, rural workers and indigenous
Colombians?

When we put these questions to the Commercial Attache of the Canadian Embassy
in Bogota, he admitted that there is no monitoring system in place to assure
Canadians that these helicopters are not used for military purposes. There is also
no system in place to assure us that this high-power aerospace technology is not
refitted for military purposes and use in repressive operations (e.g., strafing villages,
etc. ) once the equipment arrives in Colombia.

Once again, there is no conclusive evidence to date to assert that these helicopters
sold by Canada to Colombia are being used in repressive operations.

However, when Rick Kitchen and Ken Luckhardt (CAW delegates on the tour) left the
Bogota airport to retum to Canada on October 11, they observed two 212
helicopters sitting on the tarmac fully painted in camouflage colours normally
reserved for military purposes.

In view of the gross and systematic nature of abuses committed by Colombia’s state
security forces, we believe that there should be as an immediate suspension of all
equipment sales to Colombia where the end user is the police or armed forces.

Foreign Complicity in Colombia: An Overview

While it is beyond the scope of this report, we left Colombia with the strong feeling that
Colombia, more so than any other South American country, is the prize that multinational
capital is seeking to fully include in its orbit. When ordinary Colombians, be they
unionists, peasants, human rights workers, try to explain why they are so brutalized, they
often respond with references to the long history of Colombian resistance to foreign
domination. '

With various degrees of sophistication, their articulation of this scenario speaks to the
crucial geo-political location of Colombia, situated as it is at the top of the continent
with port facilities on both the Atlantic and Pacific Oceans. Colombia is probably the
most bio-diverse country in the world, replete with mineral and other resources that
light up the deep pockets of foreign capital.
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The Uraba region in the Northwest is one of the richest areas and, not surprisingly, one

of the most conflict-ridden areas in Colombian history. Both NGO workers in Medellin and
municipal authorities in Apartado we interviewed spoke of massive development plans for
the region that would potentially see large mega-projects in transportation, energy and
tourism by the year 2020. Even if only a small portion of such a scenario were to be
realized, it would go a long way towards explaining the current military/paramilitary policy

of clearing the area of any institutions of civil society that threaten to impede or prevent
such foreign-controlled capitalist development. .

It is imperative that we begin to focus more attention on analyzing these .
developments in Colombia, specifically the Canadian connections, if we are ever
going to be capable of responding with the level of international solidarity that is
needed by the Colombian people to stop the bloodshed.
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INTERNATIONAL SOLIDARITY WITH COLOMBIA: RECOMMENDATIONS

In this final section of the tour report, we want to broadly outline major areas of solidarity
work that we believe are important and practical over the next months. These areas of
work and recommendations are not specifically tied to any particular Canadian unions or
organizations, although some obviously are better suited to certain organizations than
others.

***TRADE UNION EXCHANGES

For historical reasons related to repression, there is the need for Colombian trade
unionists to overcome their isolation and to be able to relate their experiences to the
interational trade union community. This has begun to happen within the continent, but
we recommend that the Canadian Labour Congress and its affiliates begin this process
by inviting Colombian union leaders and activists to Canada for speaking/solidarity tours
in the near future. These exchanges can also include additional Canadian union
participation in Colombian trade union activities in the south as the political situation
permits.

There are many Colombian unions that would dearly love to meet with their Canadian
counterparts. The unions in the energy (oil and gas), telecommunications, education,
food, agricultural, and auto sectors as well as the central body (CUT) would be
obvious candidates.

As well, with regard to trade union education on Colombia, Canadian unions should take
advantage of the Colombian trade unionists currently in exile in Canada. At least two
such persons are well known to our delegation and they are always ready and willing to
speak to Canadian trade union functions.

***TRADE UNION REFUGEE SUPPORT

Evéry trade union organization we met during the tour, especially the leadership of the
central body (CUT), emphasized the importance of the intemational trade union community
providing refuge for trade unionists facing death threats in Colombia. This might entail

Many unions in Canada have done considerable educational work around the issues of
immigration and refugee policy. It would be a logical next step to set in place a process
for providing refugee Support for the courageous Colombian unionists who need to survive
and cannot find a safe haven in their own country.
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When our delegation met with Canadian Foreign Affairs Minister, Lioyd Axworthy, =
following our trip, this was one policy area that Mr. Axworthy expressed some
sympathy for in the future. He made reference to a similar “fast-track” refugee
policy put in place for Central Americans during the height of the civil war period in
the 1980s.

Thus far, it has been the Canadian churches that have been in the forefront of this kind

of refugee initiative. We believe it is time for the Canadian unions to join the churches in
setting up such a mechanism. We would not only be saving lives; we would also R
greatly benefit from having Colombian trade unionists in our midst.

***RESEARCHING CANADIAN CONNECTIONS IN COLOMBIA

In order to break the silence on Colombia in a meaningful way, there is the need for a =
research initiative that would document the various and growing forms of Canadian trade
and investment in Colombia. Establishing such a data base would then allow for greater _
lobbying efforts by Canadian organizations on their governments and on Canadi.an :
corporations who are trying to take advantage of neo-liberal investment opportunities
while ignoring the fate of the Colombian people.

This initiative, in our view, would best be accomplished by a collaborative effort between
Canadian and Colombian NGOs who are in a position to exchange documentation and
follow up questions of relationships between the two countries. Trade union research,
education and international labour fund departments could, and should, be involved in
such a project. There are identified Colombian NGOs that would be able to carry out this
project at their end if sufficient funding were provided from the north.

w*“CLEAN FLOWERS” (FAIR TRADE) CAMPAIGN

One of the most insidious employment situations we observed in Colombia is the plight of
the female flower workers (referred to earlier in the report) working on contracts for 450
employers on the plains of Bogota. These women are not only forced to eke out a bgre
subsistence while being exposed to dangerous chemicals in greenhouse production units;
they are also targeted by paramilitary forces when they attempt to organize.

We have discovered that upwards of 60% of fresh flower imports to Canada come from
Colombia. This is obviously a significant portion of the import market and we believe that
a fair-trade campaign in flowers—like those currently underway re: coffee and other
consumer commodities—is long overdue in Canada. A “clean flowers” campaign re:
Colombian flower exports already has been established by European NGOs and labour
bodies.
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Moreover, ICCHRLA is also concerned that the agenda for discussions on human rights.
which are being led by the Canadian government, focuses almost exclusively on civil and
political rights, and does not deal with the protection of economic and social rights such
as the right to adequate food and housing, fair wages, health care and education.

This is of particular concern since ICCHRLA and other organizations called for economic
and social rights to be added to the agenda of the Santiago Summit, when we participated
in consultations the Canadian government held in preparation for the Summit. Canada,
which hasjust accepted the responsibility of chairing negotiations on the Free Trade Area
of the Americas for the first 18 months after the Santiago Summit, has indicated an
openness to receiving public input on how the agreement should evolve. ICCHRLA
applauds that position. However, we urge the Canadian government and those of the other
countries in the hemisphere to ensure the process allows for real public participation, that
consultations are broadly inclusive of authentic representatives of all sectors of society,
that the needs and concerns of all sectors are sincerely taken into consideration, and that
trade policies are developed in response to the needs and concerns of all sectors.



Any trade agreement that emerges from the Santiago Summit, ICCHRLA urges, must
have as its core objective, its first priority, to respond to the essential human needs of g/
of the region’s citizens. Any agreement must also guarantee, with enforceable
mechanisms, the fundamental and internationally-recognized human rights of all citizens
to adequate food, just conditions of employment, fair wages, and access to health care and
education, as well as to civil, political and cultural rights.

ICCHRLA is extremely concerned that without such guarantees and enforcement
mechanisms, the proposed Free Trade Area of the Americas is likely to provoke a similar
chain of events to those which we have witnessed in Mexico since the implementation of
trade liberalization measures that culminated in the NAFTA.

Together with our church and human rights partner organizations in Mexico, ICCHRLA
has documented how these policies have exacerbated existing levels of poverty and
inequity, provoked increasing outbreaks of both peaceful and armed social protest by
those who are losing their land, livelihood and jobs, or seeing the real value of their
income plummet in comparison to the rising cost of basic necessities, making it more and
more difficult to feed their families. This, in turn, has provoked increasing social protest,
including peaceful dissent and armed rebellion. We have also documented how the
implementation of trade liberalization policies in Mexico has coincided with increasing
use of military and paramilitary repression to control such social protest. And finally, we
have observed that the implementation of NAFTA has coincided with an unwillingness
on the part of the Canadian government to hold the Mexican government publicly
accountable, or to use multilateral fora like the United Nations Commission on Human
Rights and Organization of American States to seek effective international mechanisms to
address a disturbing increase in gross and systematic human rights violations by Mexican
state agents.

The deteriorating human rights situation in Mexico is a warning signal for the countries
of the Americas, one which must be heeded at the Summit of the Americas in discussions
regarding an expanded free trade agreement. Any such agreement must include both
mechanisms to ensure existing inequities are addressed not exacerbated, and enforceable
commitments to respect the broad spectrum of human rights enshrined in United Nations
Covenants.

ICCHRILA is extremely concerned, therefore, that discussions at the Summit of the
Americas on the subject of human rights and democratization are taking place separately
from discussions on trade policies. Since economic and trade policies are increasingly
undermining human rights and the possibility of democratic participation, it is imperative
that human rights guarantees be built into the terms of any trade agreement. Indeed,
experience shows us that separate, parallel agreements on human rights may commit
governments on paper but run the risk of being undercut or ignored when trade policies
are the priority.



Statement of the Inter-Church Committee on Human Rights in
Latin America on the occasion of the Summit of the Americas
and the parallel Popular Summit

The Inter-Church Committee on Human Rights in Latin America (ICCHRLA) -- a
Canadian ecumenical coalition formed by more than 20 national Christian churches and
religious communities -- will be participating in the People’s Summit in Santiago, Chile
(prior to the Summit of the Americas to be attended by the region’s heads of state) in
order to join with other organizations of civil society to call for enforceable human rights
guarantees in any economic integration agreement between the countries of the Americas.

The need for such guarantees is urgent. While 1998 marks the 50th anniversary of the
United Nations Universal Declaration of Human Rights, the core rights it enshrines are
being violated throughout the Americas as a direct result of neo-liberal trade
liberalization policies that are likely to be deepened by the proposed Free Trade Area of
the Americas, which the Summit of the Americas seeks to advance.

ICCHRLA'’s church and human rights partner organizations throughout the hemisphere,
have issued urgent calls about the devastating human impact of those policies, drawing
attention to an alarming increase in unemployment, poverty, marginalization and social
disintegration. Living conditions for the majority have been reduced to “previously
unthinkable levels”, state the Venezuelan Bishops. In post-war Central America, “every
day there are more people who eat less”, report human rights groups like the Defensoria
Maya. “There is no longer a gap between rich and poor, there is a truly bottomless
abyss”, creating a “powder keg” that could “blow up” at any moment, states the Latin
American Bishops Council. And as an ecumenical gathering of Bishops and Pastors from .
Latin America and the Caribbean concluded: “This exposes the deceitfulness in
neoliberalism which offers and imposes the market as the magic solution to all problems,
even as it oppresses and suppresses the majority.”

ICCHRLA believes this is arguably the most pressing human rights issue in the Americas
today; a “situation of death”, as the highly respected Bishop Samuel Ruiz of San
Cristobal de las Casas has called it, denouncing the high incidence of disease and
premature death due to poverty-induced chronic malnutrition that continues to afflict the
indigenous inhabitants of Chiapas, Mexico, despite claims the North American Free
~.ade Agreement (NAFTA) would bring prosperity and development to Mexico.

Our Christian conscience leads us to demand that this scandalous situation on the brink of
the new milennium be rectified. ICCHRLA endorses the Belo Horizonte Declaration
developed by trade union and social organizations in May 1997 and its assertion that “any
trade agreement should not be an end in itself but rather a means toward combatting
poverty and social exclusion and for achieving just and sustainable development”.
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contra la poblacion civil. Solicitamos una urgente investigacion y juicio a los autores de
la muerte de campesinos en el Chapare e instamos al dialogo y concertacion para la
solucion de los conflictos.

Evitar el hostigamiento y amenazas en contra de los defensores de derechos humanos,
periodistas y activistas sociales del continente. Nos preocupa las recientes amenazas
que han sufrido el grupo de “Tortura Nunca Mas” de Brasil y en especial de su
presidenta la sefiora Cecilia Coimbra, asi como la desaparicion reciente del doctor
Roberto Pérez Herrera promotor de salud de la Confederacidn Unitaria de Trabajadores
del Peru por lo que exigimos el respeto a su integridad y seguridad personal.

Senalar que la impunidad es un factor de injusticia que dificulta el acceso a una
verdadera democracia y reconciliacién nacional. Urge que los gobiemos de la region
realicen procesos judiciales destinados al esclarecimiento del paradero, de aquellas
personas que han sido detenidas-desaparecidas y a tomar todas las medidas
necesarias para que los responsables de estas violaciones respondan ante la justicia
respecto a sus graves delitos. En particular, solicitamos a los gobiemos americanos que
respalden los juicios iniciados en Espafia contra quienes intervinieron en graves
violaciones de derechos humanos en Argentina y Chile, y exhortamos a prestar la
asistencia requerida por los tribunales esparioles en dichas causas,

Expresar nuestra preocupacion por la grave situacién de violacion a los derechos
humanos en Colombia, en particular llamamos |a atencion sobre las ejecuciones
extrajudiciales, desapariciones, hostigamiento a defensores a derechos humanos,
sindicalistas, maestros, periodistas y lideres sociales. Instamos al gobiemo colombiano
a cumplir sus obligaciones derivadas de las normas intemacionales de derechos
humanos y del derecho intemacional humanitario y en especial a garantizar la vida e
integridad de las victimas de estos actos. Asi mismo solicitamos se investigue y
sancione a los responsables de dichas violaciones. ‘

Sefialar la situacion delicada de la institucionalidad democratica en el Peru, en la que se
ha violentado el equilibrio de poderes y suprimido las garantias del control
constitucional a través de un Tribunal independiente. Asi como afectado Ia
independencia del Poder Judicial y del Ministerio Publico. Especial preocupacion
sucinta el ataque a diversos medios de comunicacion y periodistas afectando la libertad
de expresion y la creciente influencia y participacion de los servicios de inteligencia
nacional en casi todas las esferas de actuacién del poder publico con grandes
implicaciones para el ejercicio de los derechos humanos en el pais.



nuestra alarma y preocupacion, sino que convoca nuestra solidaridad y nuestra exigencia
a los gobiemos del continente a procurar urgentes y efectivas acciones para remediar las
situaciones que a continuacion se detallan en particular:

e Erradicar todas aquellas formas de discriminacion, exclusion y segregacion social que
imposibilitan la participacién y el ejercicio de una ciudadania plena en nuestras
sociedades, de bastos y representativos sectores étnicos y sociales, gravemente
afectados por las politicas de ajuste estructural. En particular expresamos nuestra
preocupacion por las comunidades negras, las poblaciones indigenas, mujeres y otro<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>