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Th« oopv filmed h«rt hm b—n r«produo«d tli«n|it
to th« |(«n«ro«ltv of:

Metropolitan Toronto R«f«r«nc« Library
laldwin fUxMn

Tha Inuigaa appaaring hara ara tha baat qualtty
poaaibia oonaWarlng tha condition and laglblllty
of tha original copy and In kaaping with tha
filming contract apfolfloatlona.

Original coplaa In pHntad papar oovara ara fllmad
baglnnlnft with tha front covar and anding on
tha laat paga with a printad or llluatratad Impraa-
alon. or tha back covar whan appropriata. All
othar original ooplaa ara fllmad baglnning on tha
firat piga with a printad or llluatratad Impraa-
alon, and anding on tha laat paga with a printad
or llluatratad Impraaalon.

Tha laat racordad frama on aaoh iplcrofloha
lhaN.«ontaln tha aymbol ^^^ (maining "CON- ^
TINUiO''). or tha symbol V Imaaning "END"),
wMohavar appliaa.

Mapa. plataa, charta, ato.. may ba.fllnMd at
diffarant raductlon ratioa. Thoaa too largt to ba
antiraly Inoludad In ona axpoaura Bf fllmad

. baglnning In tha uppar laft hand oornar, laft to
right and top to bottom, aa many franiaa aa
raquirad, Tha following diagram* llluatrata tha
mathod:

L'an

g4n

Laa
plua

dali

ooni

film

papl

par
darr

d'lm

plat,

orlgl

prar

dim
Iad4
amp

Unti
darn
oaa:

ayml

fllrn^

Lora(

raprt

dah
atdi
d'imi

illuat

•

i 2 3

:"•'.
'

.

•i

1

,1 k

V

'''./"
.

' >»'^»
•
• '

-^
; * r-

—

".—'— -'
••-I -r-- ;:-~- '

: :



•<i tii«niit

Ibrary

qualltv

laibllity

m fllmt<l

ig on
lmprM«

). All

I on tho
prM-
printod

ho
CON-
^O'l.

•t

»tobo
•d
iftto

••

• tho

X

L'OMomploIro fllm4 fut rv^roduH o'ioo i la
e4n4roclti do:

,

MotrQpollt^rn Toronto Roforonco Library
Baldwin Room

Loa Imaeoa aulvantaa ont «t« roprodultoa avoo la

.
plua grand aoln. oompto tonu do lo condition ot
do la nattat4 do I'oxomplaira fllm4. at on
oonforrftit* avao laa oondltlona du oontrat do
fllmaga. . - .

Laa axamplalraa orlglnauM dont la eouvorturo on
'

papior oat lmprlm4o aont fllm^a mn commonfont

.

par la Qfvnk^r plat at an tarmlnant solt par lo
darnUra paga qui oomporto uno omprointo
d'Improoalon ou d'llluatratlon. aolt por lo oocond
plot, aolon lo ooa. Toua loa autraa axamplalraa
orlglnauA aont fllmAa an common^ont por la
pramlira paga qui oomporta una ampralnta
d'Impraaalon ou d'llluatratlon ot on'tormlnant par
la darnlAro pogo qui oomporto uno tollo

,

omprointo.

Undoaaymfioloa-auivantaappariittraourla ^

darnlAra Imoga da chaqua microflcha. aalon la
oaa: laoymbolo — algnlfia "A 8UIVRE". la
aymtfbia algnlfia "FIN".

Laa oartoa. planohoo, tibloouM, oto.. pouvont Atro
fllmte * doa taux do rMuotlon diffAronta.
Loraqua la documant aat trpp grand pour Atra
raprodult on un aaul ciiohA, 11 aat flimA A partir
da I'angia a<ipArlaur gauelta. do gaucho A droito^
ot do haut An baa, ^n pranant la nombra
d'imagaa nAoaaaalra. Laa diagrammoa auivanta
illuatrant la mAthodo. s
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C A»E8
AtMfUO AHO IMmilMIIIIS Iff till

COURT OF KINO'8 BENCH.

YORK, lie.
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MKIILVHAY li WirK iif«M4< M'tKINNIUX. M| M^.

IVcUnilioti in d**!** iip<iii ImmmI for '*^'« •• •

£ OOU.

Oyer pni/vd of botid «tul cotidilioiir

Borwl Niit out in common ferm. Con-

dition «H follows s WlirreM the iitiOV«

John tnd June M'Gilrniy h«iv« hy agr^^-

mf*nt lM*nriiig rqunl dtttr with thcRc pft*>

•rntm iiihI lor nntl in contiitlrration ol

ilUOO, ImrgiiitKHi, Nold, nlicnrd, and

IrntMifrmMl tuito th«) imid Alliin Ban M'-

DoniicU, Hhd unto hin hrini and uaitignN

lor ev«ri all that c<*rtain parcel or tract

of land, ituatc, kc^ and have entcnnl

into a h^nd with the iiaid Alliin Han

M*I)onn«IU the condition whereof in, tliat

the Mid John and JIauc MKiilvrny Hhnit

and will riecutc and deliver a good and

p4>rfect deed of conveyance and title in

4««t«fMla« !•

M mmAi «

Th« pt0* H»i4

«!•< 4««HM'f«r

tut ••I Hi
•il«»lii« mkmt
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177 CAtM IN Ymnrrr
^^v.

1824

M'boMVll

p ^^n"' <

Ihc law of the naid premiiet, untrf tlir

Mid AUaii Han M'Doiiiiell, hiM heira and

wiiir' aMigiM for cv«r. And, whercoA, the Mai<l

Allan Ban McDonnell, hath paid unto

the said John and Jane M<jilvray the

Mum of £400 part of Uie above mention-

ed consideration, and tlie further »um of

£450, the rcit thereof, still reniaina to be

paid, now the condition of the above

obligation . ia iuch, that if the above

bounden, Allan Ban McDonnell, ahall and

will, well and truly pay, or cause to be

paid, unto the said John and Jane M*Gil-

vray, op either of them, their heirs,' &c.

the aforesaid sum of £450, which remains

still due to them, for the laid lands by

the instalments, and at th^ periods fol-

lowing, that is to say, £100; part thereof,

when, and as soon as a deed of convey-

ance, aecoiding to agrumtHl^ shall be ex-

ecuted and delivered by thct iaid John

and Jane NfCilvray for the above men-

tioned lands unto the above named Allan

Ban McDonnell, one hundred pounds

mor^, another part thereof^ at the end of

one year, one hundred pounds, anoUier

part thereoi; at the end of two years, and

one hundred pounds, another part there-

pi; at the end of three years, and the fifty

ig k

m'-"r'wm
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unt(f tlir

heira and

H, the Maid

paid unto

ilvray the

e montionr

l)cr Mumot'

lains to be

tlic above

he above

I, shall and

!auM to be

ane M*Gil-
•

hein,' &c.

ich remains

1 lands by

[»eriod8 fol-

tart thereof,

of convcjr-

}hall be ex*

) said John

above men-

lamed Allan

red pounds

it the end of

idst anotiber

o years, and

r part therc-

and thefifty

; ff
flMl ot oa(^ nr. m

1804pouiidn, the rest part therM>f, at th« end

of four years, all which terms of jmn f.,^^
arc to commence from the dny that the ^*f*^

^ •••Am*

al)ovc mentioned deed of conveyance ii*b««»«M

shall be delivered according to the true

intent and meaning of the agreement en-

tered into, concerning the premises, and

in case tlie said payments sliall be well

and tjTuly made A<^fding to the true in*

tent and meaning'^ol the agreement en-

tered into concerning the premises, and

in case the said payments shall be well

and truly made agreeable to the above

arrangement, then this obligation to be

null and void, but otherwise shall remain

.

and be Sn full force* virtue and eflect.

PucA, That the said John and Jane

M'Gilrrfty, or either of them, have not at

aAy time heretofore, executed and deliv-

ered to him, the aud Allan Ban M^Don-

nell, a gOfMl And perfect deed of convey-

ance and title in and to the said before

mentioned piremises acMnfing to thtir a-

^'? j^S^>'
'

Demamr Msigning for cause that it is

stated in the aaid plea that the said John

MKaiilvraj and Jane M^Oilvraj, or either

of tl^em, biive notjit any time heretofore,

.ii:-h
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|7^> CAACt IN TRINITT TERM.

1824 ciecutcd alwl delivered, or canned to b«— ciecuted and delivered, to him the taid

"%" ^ AlUn Ban McDonnell, a goo<l and Muflli-

w'luliii. cieiit deed of conveyance and tiile in the

law in and to the preinincs in the aaid

plea mentioned, aeeording to ihtir agree-

ment; and yet it does not appear in and

by the said plea wKat th« taid agreement

Bouban, Solicitor General, In favour of

the demurrer, contended, that defendant

to be relieved from his bond, must shew

that he has performed the condition of

an excuse for the noai-performancc. This

excuse is that the plaintifis have not ma^Q

a deed according to their agreent^t,

' ^ "

'

. " *

But in order to shew thM they have

not done it iteeordtHg to 0gre0mtmt^ ^h» dC'

fondant must shew the agreement, which

must necessarily be in his owp posseBsion^

and the agreement appears to be in writ-

ing by the recital in the bond. 4 East.

V 346.

And as the bond gives a prima fftci«

demand to plaintiff, defendant must dis-

charge himself by shewing that he haa

done all he could. Now the agreement

may be that the plaintiflk were tp make

* i' •

..*3



iBvd to bfi

n the taid

and Hufli-

tillc in the

in the said

thtir agrw-

Bar in and

/ agroement

n favour of

t defendant

must shew

)ndi(ion or

mcc. This

re no( nw^^

; they have

mli the de-

tent, which

possesBion^

be in writ- .

a. 4 East.

[irima facie

t must dis-

hat he has

I-agreement

re tp make

^ In tmb rirrii tbar or uad, IV.

tt deed at a given place, on a giv^m dajr, 1824
in which case it would he ncccBsarv for

—

—

.i*.f«..^-„» .^ .... I » . ^**^*r*"'defendant to nay he wwh at the phice, on wife

the day with the money, ready to receive m^KITo'ii

the deed, but that no deed was tenderedi
and Ihe counsel cited 4 East 340. Doui
las 68tt. "Com. Dig. Pleader 640-1.-4-

Croke James 360.

RoltifuoHt Attorney General, contra^

considered the arguments and authorities

produced not as quite in point. Thej^

applied to cases where the party pltading

thmn was to perform them; in the present

cas* the defendant pleads a nonperform-

ance by the plaintiff /

The agreement to be performed byJhe
plaintiflTin this case, was clearly set out
in the condition of the bonci, and it was
unnecessary that the court should intend
arty other agreement. That referred to,

was a mere niinute and subsidiary to ihat
set out in the bond. The reference to it

may be considered as surplusage, n fiich

does not vitiate a plea in bar.

The plea states, that they have not
made a title according to agreement, viz;

according to the agreement recited ^d
set out m the condition of the bond..

M:

''ilS:
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1824 That the Confte h*v« w»«»«<l »" ^
quiring the common mTemwnt of rradi-

"•^r '
«eH. to perform. At .ny fte, to Uke .4-

•.TKi. y«nti?e of.it. abi^nce, the w«iit of H

muit be set down u • «i«M»« of deMorwr,

, it being only matter of ibrm.

BouUon, Solicitor GmieraJt in reply.—

That it wai impoi»eible'*to take ii«uc upon

ft recital That the defendant by errone-

ous pleading, had prevented the plaintiff

from taking thow objections to the agree-

' ment referred to, which a mow aothori-

Md couwo of pleading would have ena.

bled him to do. If the whole agreement

had been set outhemight have pleaded

. non est (actum-forgeiy kc. That its

conatmction might l»y« b?«n. different

That it might hare embraced matters of

defence for ita npnperfomiance. That the

plantiffmight hate had oyer as it was not

jbr him to set out a deed in the possession

ofthe adverse party. That the plea be-

ing bad for uncertainty and one upon

whichit was impowWe totake iw^ue, the

plaintiffwaa entiUed to jttd|pient

,

-.'."',,. --_.
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...:-» •I-
,

'. |«i-^
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"

,
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"
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iX0d in wf-

t of r«a<li-

to Ukkff bA-

wftiH of 1 1.

in repjj.

—

e iHSue upon

t by eiTonc-

the plaintUr

o the Agree-

ore nathori-

Id have «a»-

i agreement

ave pleaded

;. That its

^li different.

4 matten of

c€. Thitthc

' as it was not

be poBseBSion

the plea be-

nd one upon

ike iMue, the

::'*' •'m

tn ^im fiTTfi nua ot 4ie. lir.

klNNCRLEY dfaiiiii GOULD.

iioUnwH^ Attorney General, applied for

IMIkHlg.

teave to take out an alias writ of fieri fiM:i-
^ ,^J^ Jjjj

as Against the goods and c^ttels of the
,',jjj'j^^'jj;^^

defendont, tolevjr the residue of the debt «•* ^^
•f**

and costs in this action, notwithstanding' mUo* .r tiM

the return of the SheriflTto the last writ |tf«««r«Mi9«

Of fieri facias upon matters disclosed to um'^iV!!^

the coori oil affidavit, suggesting that the 2Tyii!7(W Ji

sa^e is jot unsat^cd.
•

^J^^ ^^^^

The sherirs return stated, that by rii^ ^'^^^ \;^
tbe of the writ he had the plaintiff's re- •'»••'• ^^

, tM Court or-

ceipt for £675 10 I, and had levied ofd«r«4«« •u«

the goods and chattels of the within nam-

<}d Seth B. Gould In io 0, and his fees.

The aflldavit of the plaintiffsUttd the

ilMiue of the execution.

That he the plaintiff- was appHed to

by the defendant to delay proceedings

thereon for a certain specified time.«-

That plairttiff being willing to do so»

#ro«e to the Sheriff td that effect

That he was informed by the deputy

iSkeriffthat proceedings could not be de-

lagHl beyond the return thereof, unlesa

«j|aipliff wwiid execute a receipt writtert

"4

-'"^l

.^.

*M

rt -4^
**
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(tun fli tcmrrt rmiui.

bj the Mid dcpatj, which h« •ccordlnf*

ly •ign«d« MppoMOg th«t the Mine wmf

intended PMft^Ma lUgr of procccdingt.

TUI d«p<»«tit hitf fiotrecehredany

ttionej onder Miiil elocution eic«pt the

coits paid po hii ttttornej.

The deputy SheriffV letter requirinf

iht ivceipt a» a means of staying pro-

ceed'utgs, was auneied to the affidcTii

and sworn to be written by him. .

%:

>U "

ftROWN •i<>M trUART.

ii«M<tei(U* Bouilfoii'jSdlidtdrdcneral, had obtained

'imdllitW to <i~«^ » nonsuit (or not going to trial

%M>*i •• JlfatgiAy, shewed came and ooatend"

"" "^ '
cd that the iwuc shoaU b« eiitet>ed at

length upon tbA roll Mbl% thii inelioa

could bemadciatid dted/-^l AffchMA

i^Tidd0w..^_,wvj,,,:,r;;^

Till ilrfinilwut!! ^ ' oe«ln« cttita*^

ded that tbs JDotpitiir. being eiiler04 up-

•n the roUi WW •Hficieiitt M Mijr b« col'
\

?l<
^^T

V - *-^



ccordlng'^

ain« Wftff

«hred iny

iiccpt the

requiring

lying pro-

> affid<Ti^

•...
.

QrtmtU.

A obtained

dgiiHMit^as

4ng to trial

i4 ooaltii4»

rentefedai^

||liiiii«tiott

*>/ '-.pi'

Mitoitdup-

/C'

Uf rtrtM ¥*» •» •••• *•

iflM
ttcted frwn Tkid, who lay* down that

lh« rocoitl MA trmiw ript oftho iaMm r«U,

and that the record cannot be paMMsd un-

Ul the iMue ii entered, b«t lfco< /*• «««'•

fUm mtwtri to Ik* ««^
, ,„

dUi/ JertiM-^WItli regard to trial, an

incipitur ii nufflcienti but when an appli-

cation ia made to the court above, the

MUM •hould bf falwe4 and the »oU

completed. \^ .
• ' »

Ftr Omimm (Dim. C r.)-WiA A'lcMH

M^>imly to go to IrtW •< «^< ««*••'

. BOULTON «f«Aw< RANDALL.

frmA&Mm moved for the aUowance of a^^ ^^

writ of error coram nobia. "*
, ,

jwij^-w-

SohAoii, Solicitor General, objected lS^\irti

Miat the writ shooM have been cor^^CiSfi?

obi»-4hat all writs here, ihould bo re- Ji^Sip
tarnable before Hit Majeaty't Juttice^ f
In fingluid, the Court of King't Bench

4i anbulatory foUawii^f the peraon t)f the

King, hot here it ii stationary. In Eng-

land the Pta-Hament may sit in Wettmin-

glei, and the Court of King'a Bench,

where the King Wmself 4P j bat in this .t:

i-
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CAI IB wninnt

K

fMirlMio^fit lilt.
•"*'

Thu Jaomty Ctntrut oliMnrrd, (hat If

th« wHl WM (l«»<«rtive U might \m i|iMili^

©cl in thtt court or in thf Ch«nc<>r7. ;|^,

To this obMrration th« CKi*f Jmtif
iit«rnt(^—QtMt^rviny, (with tJie court)

that th<! litJ In of th4* court hitherto ado^
id in wriim Wi(riipro|M>r«^ IImI ttb^
would not interfere with « pmctice which
had obuin«d for anuh « let^ of tiint.

l«ly ITih Tot Ifo.. O. IT. MARKI.AND. JOHN KERBf,
AND JOHN MACAIJLF.Y. Comn»mUnxt>n and

TrurttM, th« Bowd for MtUiag Um lObira

yra^wiy cT • of (he Pbitmpbo Bavk or Urmi .

*&'•:":.• C4.AIM. Hii^Ml BARTLET,
lMMla«rCM»>

VMMlnt Tkc

wKk |N.««ff to Rohmtm^ Attomtjr General, had, ii> lait

•iM «t.i«M Eaater term, obtained a rule to ahev
Mil* MfMI til* a

UnkhToraiii cause, why a noniiuit should not be ea.

•(•<e.< i.> tu tered ufton acveral points stated and in-

m^. »o« h«. sisted upon at the trill, the first groutid

Zti\Ln*J^» for the application, was, that the provin-

tk**pr'o'tii!cr." ^^i'^' statute,* under which the plaintift

J«'!!U"byT!.»ct«<Ji ^M * private and not a public
eiHiri MB p«b« 1 1 n » ' III I

I
III I I I II.

ii«.i.tai«.
. :

• * 4 ow i •. ilk"
' ••»*- i'V



r<l, (hat if

ncfiry.
'

\m c«Hirt)

Ho adf^t.

tic« which,

b of (i|D«.

\

tfVAK 0»

N KERBY,
*mfn ami

I nlMra

f,'M ;

P.

&df ir^ bit

to fheir

ot be en.

d and in-

t groutid

e provin-

plaititift

a public

lUHl^

aUitttfl, atid tb«rvlur« tbouUl Itavo beon

t^l out in ihm dcclaratiotH immI provoa

»l the triftl \

B^uUon, fiollrtior 0«ni^nil, ihi^wiwl

«aW. The finil point ttt^ntA for die

(k'ciaion of the t'oiirt, i« whf'lher the pro-

f ificial •tatttte which veaU in the liamla

of llie pUintiA at comtniMiinner*, all

«h# Hock of tba pretend<'4 Bank of Up-

p«r CaiMHla, latelj ettablithed at King-

•Ion, ia a public or prtvati] Ntntute. The

intention of |he I^cgitiluturr, I tonteutl

to bo Uie groutid which Uoukl decide

IhiH quenCioij, and tliat, if it appcatt

frwn the statute iUcIf, that the Legiila-

ivktft intended it to be a public aUtute,

^le court will give it tluit conatruction.

Thia lict at«t<Mi In Ita preamble,—

» that the bank aiaociation had ntoppcd

•* payment, whereby a great portion of

"the inhabitants of this Province, hold-

"ing their bilb or note/, and who had

**- taken their stpck, aa well as otheni, are

^defrauded of the Hame, and are likely

** to be without redress, unless some le.

¥gifllative remedy ahould be provided

*»|br their ^lier

For whose relief? For thct of a {^roni \ t

1914

||«rttM4
m4 M%f
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'^b

povtimi of tlw bilMiMtaiita of Ihb provinet

M w«ill «i oth^m. TlMMii woni* ara to

|f>rM*ni(, thill I mm urpriMNl il ooiiM

•vrr h«v« iNiffn douhtiHl whritb«r • •(At-

utff iMring tuch • prvamblo, wm piiblk

or privftt*.

It M th«i pnic(k» ukI Inw of p«HiAin«tit

not to iiMilie privata ads, eicepi upoa

petition; it in fvidmit that thi« nUlut*

•oukl iMit have be«ii •o mmla, it purporta

lo bo for tho boiwiii of • g«e«t portiuo

of th«! inlmbitoiit* of th<t prorirMW, aiMl

otherit arul no (ndivitlanlii mn^ or iiiclc^wd,

codkl b« point«>d out or dcMignatiHl, for

whose b<>tM*fit, or upon vvIiom |M»tition, It

could have be«n framed.

This act in not at all confined, oUher

In itii langunge or its objcttt*, aa many

britbh statutea are, who«e proriaiona af«

foct a great nUMjr individuabh auch oa-

those relating to particular aaaociation*

of diflcrent tradea, aa butchera, chandlem^

kc» which are conaidcred aa prtroto acta*

bccauac their 0|M>ra1lion ia confined to

certain deHignatcd penona, pointed out, if

not by their namea, aa individuala; by

that of their profession or mystery, "bat

this statute ttpfiUea to the public 00

1

JD-

.-^

TV" ^fa^FB^fgAH^"



'onlt mm to

m\ it rwHild

Hli«r m •(*!•

, WM public

if p«r1iAm«nt

'•xrrpi upoa

ihi« sUtttto

I, It parporta

;iMS«t portMMi

tnrirMW, aiiil

»« or iiKl(v«<l,

lignntfH], for

9 petition, it

fined, «Uh«r

Ui, »M mmnf
)rori«iona af*

ila, Huch M-

aaiiocialioii*

I, chandlem^

private acti*

confined to

ointed out, if

iridnab; bj

njitery, "bat

>lic CO aMUfM.

I* f«i fiff* flAft <«9 OW^ ft

.

TImi board e«tahliiih«Nl h; it, it ft CMH
alr««ord, with power to hear and deter-

roWKS op<!n Ut ail tho KiiiK** aulijerte, not •

ntatrirted, either tm to ainouttt or peraotws

poaaeMing an authority M l» its |»-

liemlitj equal t(» that of llie Kiiif*i

Ben<*h, tnanmuchi M 99^ mrmher df

the public body may lierome n •uitor in U.

H ia kid down in Baron** abridi^nient*

(hat althmigh the words of a aUtote may

b« particular, ita general application may

malM it « public aUtut«. The act before

(he court ia particular ai applied to the

bank, but general ai it aflecta tlte public

al leife, in thie Mune manner aa a atatiite«

ref(ardlng a particular trade, if made et-

prenaly for (he hen«fll of the ooiUitry in

gMieraJ, ia a piiblic id; '
''•

Again, what inconveniendea would »<

fiae by ouuaidering thia aa nqjirirttie aol I

No peraon cooM take adtnuilage of iti

eicep4 by pleadii^ it apcciidly, it would

be e nuaaance iualead ot a bMiofit ; ite

ebfoct ia to aflbrd an eaneditioafl and

eaay remedy, for the liolders of biUa*

bank paper, or aecuritica, to enable tliem,

%m

MtnAa

•TH. aUM ar4. «•*

i^i X
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f^Wi m fiiM^i tMMit

i#

iMl Ip |Mnom to f» lidbfv III* iKNtfd

ft IriditiK f«|i«nii<!t H»

IniI Io ftiniwili •!• mUIiImmmI nlMt i\w

prtwrnrntiui^ inwl*^ (ImI •lalutr, brijif •!-

liMl^f ftfid iiiiiniv»tti«nt, bul §k99M H
Im C0tw<f<wi^ |0 Ini a pr4«»l« tadilr, h

;^

II

^-

«i

t^

r^f^
i»

Ttti) Act mithfiruM** (lu* iMNinl to imuc

«ub|><£iiaN, an aiittiorily tucidfiiital to it ii»»

deed, •• a court of record, but tf tbo ici

b io be romiidcred •« a private oim^ ft

witHftW uiglit refuM Io ftttrttd unleM tlie

suitor obtatiM • eub|;KSJ]fi <ir eu-iiiyliliM^

tion of the statute oaipler tli<* great mmU,

atid this^L ^ W. Ml|eal inronvenience,

iMt one JMhIpM frnot^tlyiti^d

The »a||HpHMtk>n a^Reii to Com-

"WiNMoneni in th« MngV Ibi^nrh, who are

authortMHi mr*W§ iPlftfllp toechmif

•atten b«A>re the liMiii, who need mi
i^ogniat Ihaa act (if h is a pHvato one)

without a aiaiibir authontjr* ««*'

The King is hitereited tli the proceetf-

llgs under thia atatutc. which aa Uid

>.



m fit* ftrrii fiAA f a««> ^ Ifi

Juno bt Mkitittrr* mtkkm ll • p«iliKf Mt.

Th* bonrti r«HMlilitlr«l bjr il« i« AutlumMKl

lo i«k« rmiKtiiiAtirf•, llM fbHbiliirti ol

wWill fo to Ihii rfowfii

|Mtr^Mf/, lli« Aiw* up«ttt m eonvtrttoii ujmmi

whtrb, wouUI aImi go to Iht king. |
Tti« Aiickfit florlHm which mt^ttdt %

to rof^Mi ewerj Uiing to gc^Mini mmI

tp«rkt« i« ii«w ripl<i«lr<l, ittMl many •!•(-

utfw, which wouM, hy ImM i'ttke mmI

otti#r Uwjr«r»v Imv« hem cniuiUlrrrd «• *

privatt, «r« now cotMidcrvd m puhUc

Thr iUlutD rtganling tU Sh«nffisf |
woiiUI Imivc! Ii««n roiwidtrml m m |»Hvftte

CM, hrc«vii«, My thcM Aitcient lttwyf>ni,

•U officer* «r« • gMMM, but i^ HIirrilGi

art only • •p«-i«%,^ ^

But tliin rI position •• now chAngrd to

nn« more ratioiMii M •|»Rfa« in Urd
U«kyin<>ita t

who kyi down that the ad

Jhiy^fct illpctiarge of poor debtom, it a

pfAhlin^ aei, Imjciiuim* all tli« p«oplft of

4||hgl*nd niay l>« concerned ai creditom

Im lheM> (M>or dehlorii ftiid fo tmy all

tM liMi • r •.

.m

(fj,

>fl
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\iii CkUM IN TMIHlTr TCIIlL

th« people of Canada, or of the United

Statea, be crcditoni to this poor baulk

Another rerjr important ^und of ttM

decision in Lord Bayinond and which

appliea moat forcibly to \ht act before

the court, woft that tlie expence of plead-

ing tlie poor debtor act ipecialljr, would

put the insolvents to so great an expence

as to disabl^ them from taking advan-

tage of it

The Sherilfs act would now be consid-

ered as fi public statute, and that dpea

not affect the interest of every member

of the public bodj, for there are manj

large divisions of it, as peers, lawyers,

and others, who are not subject to be

arrested. -

On these groon^, namelj, that the act

it made expressly for the benefit of a

great portionW the public—without peti-

ti<m—the Terj gencfral juris^ction which

it establifehes--that the King is interest-

ed in its provisions—and the great incoH-

f Venienice which would arise from a cmi

trary cAMStniction, I contend that the

act of Iq^nlature before the court diould

\ be considered as a public ^tute^

«
, i2o6taiofi, Attoniqr General, contnL—

M-
.*

T^-

-wj' l..n>yi>i .--BBi!r~



th« United

poor hunk.

ind of llMf

aiid which

act before

:« of i^ad-

ftllj, would

in expence

ing advan-

r be con§id-

I that dpe«

ry member

B.aie wanj

rs, lawyers,

bject to \f€

that tlie act

enefit of a

rithout peti-

ction which

;
is interett-

g^reat incoa-

fircHD a c<m

rthat thie

ourt diould

itute*

T^S^fl^-- •' ,'Wpwfiife^

lit TRi rtrm tiar or ato. ir.

Immediatelj aAer the trial of this caas«

I insisted upon the distinction which

tal^s place between publio and private

atnttttes, in the proceedings wliich are

had upon them in courts of justice, Tis:

that the former are recognised, but that

the latter must be set forth and proved^

To lead to the decision of the question

before the court, vis: whether Ithe stat-

ute under consideration is pub^C or pri*

vate, I will first refer to Bacohs abridge

ment, where we find the following sum-

maiy. '

''- '^

That a statute which relates to all the

Mibjectii of the realm, b fi public statute.

That 4 statute which concerns the

King, is a public statute.

That a statute which concerns the

public revenue, b a public statute.

That a statute which concerns trade

in general, b a public statute,' ^/<v^'

And which is to be observed a« appli-

eabl^^ere, it is there* laid down that

the statute ofHenry 6th by which off cor-

porations and licences gi'aqted by that

princi^ a^e declared to be void, is a

|>rivdle statute. .

I««
.» ,j

1824
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I

OAiis or ^nritv tviim.

Th« Mt'mider coMidemttou «lo«s liot

concern aii Uatht (or if u niuiiliir iusUtu-

tion were to arine to-morrow, it would

not be aflccted by it It is iin|H>iMiblc

that an act ao confined in its openitioii,

can be entitled to tlic privileges ofa pub*

Uc itatute, without the chiuse, ao fre-^

quentljT inserted, with a view to entitle

private acti» to be conHidcit^dhBti public.

It acts relating to suchr |i^*eB &• (lie

nuiversities, are to be cwitll^rcd as pri-

ate, if it at all reasonable to snppoHft

that one relating^ to a single obscure

bank, should be tineated as n publie one.

It concerns onljr certain creditors of

the Kingston Rank. It is not a general

law of the land, but made to relieve cerw

tain individuals, and cannot, upon anj-*

principle be considered other than a-

private act -

An act relating to all trades, would

be considered as a public statute, but

one relating to a company of grocers,

butchers or other specific trade, would

be private acts, although in their opera-

tion, such actp might materially afiect

the public, but this statute does not even

relate to banking associations in generaK

:3r-

m.

m,- * , ift.



iM.

too (lo«s hot

uiiliir )u»Utu-

w, it would

iin|H>miiblc

M openitioii,

^esofa pub«

w to entitio

public.

IR8 as ttie

lercd as pri-

to AuppoHft

i;lr obscure

i pubtie one.

creditors of

>t a general

relieve cer»

, upon any**

lier than a-

ideB, would

stiitute, but

of grocers,

rade, would

their opera-

rially afiect

[>e9 not even

I in generaK

^qt^^ "wt :^-^
J^"* ,!

*'

^

IK Tm tirra ma or.ftijt^* if. It

and did It r«lat« to all liaiiks in Kingston, 1804

•ft**.it would Htill be private, ti^f «h/ .*

The- HPtiHh Atntute* rrliiting to the

charterrd charitable ctyrjjortitiomi of Ix)n-

don» w«rc regarlM fi{ton gericml prin-

clpl«« ns private utiitiiWii—the flr«t, simi-

tar in tta.provinoiw to th« net in qtieHtion«

was made ft public net hy ait tftprcss

claase, the second is priAt^ lii the stat-

Utes as ft jtrivate act |0. L 'Ibat sktuio

was nwidc public by the clauirc; because

it ^us brouglit into the hoiwe upon pe-

tition.] If jour Lordship monns to infer

that where statutes are not brought in

upon petition, they are public statutes,

I should conceive sucn inference as not

founded upon authority, for if that were

the case, we should never hear of long

arguments to shew whether a statute wns

public or private, but the court would

direct the rolls to be searched.

In the discussion which is stated in

thcr term reports* respecting a particu-

lar trading company Mr. Justice Buller

does not hint at a distinction of that

sort. Among our own paovincial stat^Hes

1*1
'

,• .

'
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'

•

'
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'

'
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Jtft fAtu n TRUffrv Ttmi.

<

ltt4 there are manj of a private luitufv,

j^j;;;;^
which have M>t been brought in upon

%5ir P**'^*<»"» M the acta for ens^^ng gaolii

2riiM and courthoiues, giving sunia of motmj
.
to particular individuaU or dittrkta. Am)
on the other hand, if the gff«at bodj of
tlie province were to petition for the
red reus pf some public grievance, couJd

.
it be aaid that a aUtute redijisaing it,

^ '^•» P"^»^^ So that I should infer thai

ihf fsircunwtance ofan act being brought
in, either upon qr without petition, does
not furnish /lufficient ground to make it

public or private, but that the distinction

inuit evidenUjr be drawn from the statute

iU«M; and not from the manner in which
U^ginat«d.

Manj British statutes have given Very
extensive and general remedies and pow-
ers, fullj equal to those in the act under
consideration; but which are evidently

upon general principles, considered aa
private statutes,^^ as d clinuse has been
added to give them the advantages of
public acts; as the charitable corporation
act before referred to, and our own back
acts [C; I. that clause was necessaiy to
prevent their being considered as prin

.-«'

,

• m
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m THB rirm tbak or oio. it.

tftte acts because ihejr arose upon poti-

tionj your Lordship will never find that

petition or no petition, has been the

ground of decision, surelf A' B. or C.

petitioning for a public bill could not

make it privlite, as for instance for an

act of habeas corpus or a reform in

parliament, the object of, and not thc^

manner of bringing it in, mint decide its

character.

I w)1l refer to a ntimber of British

Statutes adknowledge<l to be private,

and I vn convinced that the CouK up-

on comparing them with the one under

consideration, will not hesitate to declare

it to be a prijate act.

The aflth Geo. 3d. c. 3, is for the es-

tablishment of the London Dock com-

pany wid gives very lai^e powers of

finiqg. '

The Bame statute c. d, for building a

Court House, &c. for .the County oi

Herefprd gives very large powers, and

yet i>oth these acts have the clause.

• There is no^one aji;gument, the coun-

sel has adduced to shew this a public

f
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W •/ #Ai«i fir TmiiriTT tame) a

flKt'f Act, ftnd which he ha>t draim from ih^^^

jjJJUJj^
p<^wera giren to tho cAiimiM«iofi^n iiih

""iii-^ ***f^
'^ ***** ''**^*'** ^^^^^ *•* nfp'^' t«

haniM. . i\mm t#o ulatuten which arc «ckiioii«'

.« '

• H w' ^V^»-leklgi^d (o b« private.

The Minie ttattite c. 4iJ, for'preten'-

Inf IUm! public records of the Cmnij of

Surry, auJ which girej feen to ilie Clerk
of tlie peace; which all persons may 'l)c

interested in th^pfiyiiienloCitcousider-

' Si\ -
'

'
.

• •

the M^e «y«tec' 91, for enlarging

ChenpHideand estahliHhing the new post

office establishes a court- of record at!-*

thorixes impriMiitneiit—fines—the sum-

moning'juries, &c. This atntute I take

it for granted did not arise u[k>i> peti>

tion.yet it has thcclausc.
. \ a .

The feome statute c. 99,. regulating the

afsize bread within the bills of morta-

lity and within ten^miles of the ICqyal

l^xcbange, general as it is, has the ekW.

; Th^ elauflea Affr added to^ptv^i
incpuvenience, but if the argument viThjcb

the counsel attempts to draw froin incon-

venience were applicable, the clause in

these statutes would bequite unneccssa^.

«t'

^. m
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n from ih^

liofw^n iiri'
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irprwerv-

Cyuiitjr of
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aiismay be

• Goutiider-

r cnlttfjiriDg^

c new post

record rt"*

—the aiiiii-

utc I take

\i\ton peti*

ulating the

of nkorta-

the t9jrat

the clause.

"4.

to preiriejit

n^ut vfAiicb

rcAn inc6n>

! clause in

ineccssa^.

'

»J -SWf* s

/

IM TOl fimi VBAS Of •••. IV,

The ^mUlJIft Miibiiihiiic the phi. I8U^
laiithropic aoewty arose probablj upoii "

""

petition from the long atriiig of fkata ; and mmi •hmm

from the purport of the act now before

(he court; it might reasonably be inferred

that it ijso aroae upon petition, jet nei-

ther in the one caae or the other should

I c^ttewm iM •• # jvooiiil of 4leciiion-

This hiii iiBtuie uaea the word ** pub-

tic" as ours doee**^« greet portion of

the public,** from whi^h I infer that the

use of either of those terms as designat-

ing the object of a statute, would not

constitute it,e pi|bfie Mt.
,

The 46th G. a c 3S, fer pivrenting

firliida in the adaeaaurement of coals in

several parishes in Suny, an act girii^

great and very general powers, has the

dame. ...'.-'•''•

I<the 3d and 3d of Anne, ettabliekiDg

a r^gistiy ia the countj of Yofk, thef»

are olMpes that would overturn all ar-

giiMl» which attempt to shew that the

act before the court iMMt be a public

stfUute, merefy en occount of the pow-
ers vested fn the board or the proceed-
ings to take place under it ; yet it wai
thought neoeMeiy'li'dedtre Chia to be

J'
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tit4

ttllf lo b« coiWMl«ir«d MT « yiibli<: »cl,

lliao 009 whicb wouia (br tlx) b«ii«fi( of
cr«<K|©i», mMk9 a |miikni •ubjecl (u the

Nitkrupt Uw^ wlM wii Ml 19 bt^fi, ^

crpdiior to Um Uuknipt, but lh«t woul«l

»^Si*f^* P«»**ic act . v,^ -;.--,
,

^th«fcOttnMr« arKuiMnt « ib th« num.
•r of p«nM>ni who might b« intt^nwted
M craditoni to this eUW:oiMti(ut«d buik,
•ppUet much more •tronglj to feme*
•«* »MgL.w«7^ •!! mU rel«tii% to which,
•re neverth«l9M prirate uiiIm* aided bf

1 *

I *frs* that manj «<• which would
foniiDrly have bften considered as private,
would now he considered as public—
they hare b<>en pointed out by the coun-
el on the other side, but there is no an-
thoritjr to shew that an act reUtln* 16 a
particular •««ipii,y ^ ^^^ „^^ ,^
to l>« consi4^»ii M a public act, how-
•»w numerous tbdr crediton may be.

fpipitliog weavers is in Ler-

*

f^-m
Hfi^ '

'

^w^^im^.
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JU»r '
*
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Mil cUat«.

k M mem
mblic net,

beii«6( of

4€t (u the

iut woukl

» lh« num-

intenwted

il«d bank,

to ferries

to which,

•idod hf

^ would

« private,

public—
the coan-

is no an-

ting Co a

men, if

ict, how-

iaJLer-

nrra tsAa or IV.

Ini* det«fnitn«d to b« a prifat« tlattitei

and ffii that at well ai limiiar acta coiv

tain certain njl«*« ft>r the p;ov«rmn<-nt of

di(|}*rent tmdet which are highly hene-

AciaI to the public, but M their immedi-

ate objeetM are certain trad<»« only, and

not tmde in geiienil, thrj nre privnte

atatulett, unleM made oUw^rwis*} by the

•pecial cluute. The some di«tii)<:(ion

is laid down in Gilbert's evidence by

I^fTl—and the doctrine laid down in

Coke ia referred to in those aothoritiee.

fn none of the arguments, respecting th^

naiture of a statute, can I find any ques-

tkNi made, as to whether it arose upon^

petition .or not

[CiU/JMlM*—-It is •the modem prac-

tice ofpariiiUnent not to entertain private

-

act* without petition.]

I should doubt whether the rule it so

genenvl as to determine that a private

act could npt be entertained without po-

tition; I should conceive it possible that

a member in hi« pbcp ass<?rting a gne^-

inc^ would be attended to, tho|i||^ i$

might be of a private natare.^^1^'^
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Md MMrrta for titm AnM lim*. IImI •« ad

court mmUi iiH|uii« bu«v itoniii»u?U, <ir

M^nira thai «Im ^-^^hmmwI •tumid Ut*

M ,,.-_:.;_::; -^^^ ^___
F (b« Mt b«(br« oi^ <iourt even •*.

t«nd«d t« ajj hrnukn Mt up »!)«« • cmt-
Iwn pen««i i| would be pmale upoi|th«
••"*• F»^l»*« Uiat lh« •latule deelarifi|
all chaitJR rtittU© in ihr r«i|n of Henir
flUl, if GOfwtnied to be lo.

Any rwlricljK»W to time or place
n^^at a ttaliae privfito,

A itatute alfrcling a .ingle hank in
Kingston, ii certainly more particuUr
than ono which takes in a whole King*,
rwgn, a«d much more .o if confined to
-d.ndo.1., e.e» tbaugh it. enactm^H,

»J|h*
be beneficial to the proving

[CW yii-y^»--Modem time, a^^^
usUui pnrate acta, uoleM upon petWeQ,
and it if acknowledged in Comyna, 4at
•uch a proceeding maket them pritale.] •

f
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Ml Ml ACl

if«i«tl, ir

ul<l b«?t

s« • c«r-

>f lleorj

or pWcA

bank in

irticuUr

> King',

hifd to

m9 At
¥"'.:'{::[

', *" • ,-

OVDOt

rival*.]

It',

BUusltttfiM 4t>m not rififBiii lhi> llHIi

(iMliar.tMifK mhI i^wti

IxinUhip mjr i«£pr frMi U ibMt %7

lh« fact wonM WArmnt, it ia not « RHiiah

•Ntbtf*, which U otMl«r ruimiftrimtioo,

lh«Tr>fnr« fHMKiffH couU\ Imi dmvn frtHm

Ihdt pr«ctio«, unlcM it WM ako a nil<>

<>f «hti Ifffiatetwt, ^

[r^onyiM I.^Thfl leginUturt oiijr

miike •miiiffmenU for convenience to

the houie.) *

Cifi m court b** bonml bj m rule of

the hou«e« of Irgifhiture. A ttnlute

ma*! be ronttrued m k will mmt^ from

itielf looking at ftaelf onlf. An infer-'

•nee dmwn from iti being brought in

b^ petition or otherwlie, would go too

lir. It would follow that «ll acti brought

in upon petition, however general, would

be private, and one upon the moal tri-

fling matter, if brought in wttliout peti.

tiaa^ BOit be declared a public statuta.

by the Judgeti but there i§ nothing in

Comjn or Dyer, to lead to a Mjppiai-

tipoi that petition or not, wae ever cooai-

4ir«df in adjud^ng an act to be pub-

lif.m private /. .

If this act gave an authority to try all

i

il

"K .

if,

u
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MIlllMf

Tli« Ml fer iy nill«r of •!] frkwili,

to eoiMMlrr (iMt M« M |»rir«to mmJ our*
a IrabMib ^ ' •

,

-

> 'i 'i^ii. <

Tb« MRMi ni«7 Imi Mia ofth* ma ia't^
four ofthc Olob« ImonnKw c<Mi|Mt^.

My it«ni#d iHiM Mjih rail /•! mp
ifitentioii. I 1^ M too, but that ipt •!§
not to go oat of the act If h« mAiM
to Mj that wo are to romider lti« p,t>.
babk intotKiMi oT llw hi(wl«4«re «oai«ct.

ed otberwiM than from the act ttfel£

h« fOff too kt. *

Tl» leitklataft m^ l^te tupiKMea
Ihejr knew the dittinction between /«•

public •aAMjfmmi^.mikWte boM
Metakeiii,* t^- ^'#,v,.''<* «f4» ^f^^^- .%. „ ^i^, .,

What aa|« (he prearoMe to this ila-

*^That certain pereone let oo feot

•n MRMiAtion.'* What ie the title «*an

^•fii veeting in the haodi of certain

:#
» • M.

/ ift?s:
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imJ ourfl

I* '
•'

I nwftfw

ht pro.

»

pftOMJ

lit ita-

Milbot

e *»aa

:«rtaifi

^^^^1"^

WAI «•

^.S»mii—iott>r> all Am ilork and pn>> liM

Tfiil^lf* lfc» pr.'lati.l^tl hmnk «# Up. J^^

It tUw fio4 ill tin pn>vitiofMhVil§|||lili

i grnrrtti eoiiH of rMord, byl utM to

wUmI ttp thm htknk rtmcmnm. If ibt pttffi* •"

iMUMIOt W«f« U) ltt«k« no M3t l9 (HltUr

ckim i|l|p* puIOm ttatuto If hm crvdi.

tor* luippini. lO • b« naoMroiM.

Look* thm coufiMl Myt,«l lh« inron?«»

itOM of ilf btltif coiwtru«d • ptirMt

•it TliiHlilUBff ahouM iMVt r«nii«.

dUid tlMili mUmf tiaro 4oim in our own

j^4i to t1i*» King Wnff lnt«f«tt«<f, h«
|F«^uaI1/ m i» Mo«l of lb* •€<• I |mv«

onOvL f
;#*;

' ki fiu;t« all my t«am4»<l friend's argq.

nMmta I consider as answered upon prtii-

ciple« strengthenotl as it is by the niiin«r>

ous British acu avowedly piirate, but
possessing infinitely more claim to the

priviledge claimed Cor this sUtute, than

Ilk possibly can. . 4 .. ... / ., ,. .„ «' •

BodlfoN, Solicitor General, in reply.
-- ^-f .*ii
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From At ^1 kioWti jfniii if Mif»
JwAeii* toiftiiMlpilialu ^Ma vpon peT

-coiuuderation, wm hroagllt iill»tfM%aigi

• without petition, I aifued it to b«^ A
public stAtatiH but tliit wiit^ ^^ of
•erertl ground, of a,»uniei||^,, :^^^^:,

19^ l«amf^ Aftomi^ 0*heril »rt«,

nefthwd i» tile ivgisfry i«t mil ittMih^

Britilh stiffiitM, uid ^Sihet ll to beiik-

ferred, that UTitatutes of so gr«at im-
p^ftMMM* a^to tl»«l|Mt» tbfiy cflibMbe,

od of ao ^omtbI «n iniuenco in thoir

opemtiom irfelobe coiiiili9«a iii Jirivtie

•Uitutoa, tbal'# ^ <|ui4««w»ei*dnA«*
to auppoae tiie act htSan ttic cdort, cmd
be deemed a. public one;*but ti^e eTi<|^t

their operations, to certain iiidiriduat^'

aa (ho Voifcaliirb lUsiatijaM toptracftia
hoWing laoda uk that «odoljt ; <> ^ f^^icj^t

tbto act rte^jHHjfing ^jfieodty aocieU^I^^
to the memb#itofea44particiikraod<

a bank in each diatrict oflhiavptofiiM^
U would b« a jpriTala ^m^. -^^x^^^^im^

TT^-.-"'

:i*'Si»'*» '^i!!1^-^v:•.^«;;;.^#i|«.%>,

raadabt

pablioii

•Thej

aa all ti

them, U
lating i
theperai

I ment, ar

ate. I
lelating

theatres.

indiTidui

eniencc

niilf dei

coiiai4er

htd k
fiw p#n

mootJ,

Itlat

Oepwrai

joriadlBl

itatnlea,

•reloca

1^^

ifo'L-j

i^^^ \
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If*
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^b« apli P^pectiofMm and y|ii. 18S4
raiuUibm been rtfcrr^to M offTMl

^

pablic concern, /€t priTftt* mH.

•Tbej ore of public eoaptniitfi

M aU trafoUen may be ioterwUid iil

them, bat tbe proiiiioM in tl» wstt re-

laUnf to them hafe lor their objeiitt*

the perMMM ocmcerned in their mani^|».
mtnt, and those —^ rrr j^pMuniTj
ate. The ame maj betfMdfl. of ai^ta

lekting to the managenppt i^. Aind of
theatres. It is the pecunii^ benefit to

itidiiridiiak, and not the pleaMM or o «r
enience whioh spMtaton'W ttareuln
rnkf derive (bin them wl^ tbo kw

if mi oonifined to the hold^ ¥l
hd' it intended for manj others,

for peraont who maj hare deposit

monej, plate, title deeds» tr othtr ti

UaS»'.iB:llM'hMk%. .<-.
.
>W.';*r •;%*) H)r:.

It Is tene as nrged bj Mr. Attomel
CNpnal, Ihat coarts of |>rettj eitemir^

jnrisdlBtidiirhate theirorigb /mmi^Ul
Btatnles, btpt h^mUHt telsiitiire,

•re local; whereas the jiirisdictkm|;ii
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t

f;
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fll^ flAtffl^fe Ml ^^^'iB^'B'^ — nil in

_ ' ... iL lii %^> «>><iJ.;l '. wl.

^Wfgfc or Corowait W ei^«^ «|Vw

•jjjjjjjw Che whok profince.' .
,,

ufNM "tfiidi liohl YUi;yto<iHd difddt^d^
dh IM aiil, !llin> aHiff^ % ihtt «*1h»t

dditfiiJteH^t 'tis % )fmc itatu^e,'*!

^j^<» CQV^I on tfif o<^^^

been c<;»nsiaered at private if th^ dftose
^ had not been added to them, Imt as ipplj*

'^Jfk^""^ «tffthpii. <h» in»sWco «|'BQt

^und•;^irf9ttt^;^4^reM|.

;
l^arked apon, thoagbWketiVevf%^
«^i^l to the pobfic, kniiiediMelj ffSbcU

i^Mf^imv^^ -the ^4mmtmmi
^ foda howe?friD|iorMnt, jfoffetO^

Acts relatuBg to coHrtt of justice in

^.
'

:&.



m

'; *?'

i^^
!i.

If

>Hii^t|>r«

't.t».«..^.t,

iriiiNnn

iiute, ' it

} liftfin

ititnti

mil'Bot

'i-.
•,f4

ce in

»x.. .

..-m-r "^T'

'

-
'

i »

I

babiUiiUof thU province IffK^pom^ W**"

tow ill the court vt*|>>»^«<* *»y
**f

'^?'**

(:Jtfc# ti«fJ«WMH^ifWt>F«im^Mf

^r «»i(i ggiffvi ibfiiif iMf^ iWTffrMifft^*

*^ 'fteme cliii«e may b« public, othew pri-

Tate, but it would be absufid to contMler

wo» ••^t IHWt of itaeU; «be 1^«*>^

JBuiitter ir^
ft ^blic it^tu^

^McS^^\^^ ^Ou» jmd cojnti^dic.

fner uie aci w ivnu^^ »vi •«« -^-^—

-

.& iidBiic?'i^^ tedittianijf.

4 IrlW^
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"^ .,.4(^^aa^--
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Cli^/Hi^^e».,.Oil the firat Tiewof Uiif
pomt made fi>r the o|Nnion of the coart io
thMcu«, I considered thtt the »ct of••-
•emhljinqiiestioii, miMt betthen to bes

' IMiWfc ad, but I h«ire eddearoureA^
catch the distinctioo. aa found in the
book*, where I find niMch to doubt, a^id
liltletol«aor.o|i«uai,.,,^,^^^

' It -appMir. Ui'm^MmiM^'&t^''
•Mje art may be In ioihe parti prirtit
•^^pwticiilw, to be pleMled or gi^en id,
••deque, and io othei* public aodjeoeivr
•"» ^ •»• «»J»?d by ihtJje^nmm^ ^''<-

•nJ «r.aito of Ihe Uiik to Ue commi,.
-•ioMn, I eoBridw. p«r»iciilwj.ioTid«n,
iri-A I. rtuting to «h« kirtfe ay, u

*«M tlBMMMU, to Ml UJOpilMa
\

'•"
!/-'

"/.r

«.. *

gitl^iture,

ini^ioiiif

pilr|iOii#i'1

tWin iiiiol

.called the

noda, aiK

ihe preMi

Watule/

1

/bonds, foi

the Mid

question j

court, aril

trial,etati

the^ljiMi

pleeded,^

Siii^

der|[one'i

Weilittitii

irith Mtth

-MnlMuili

whiib hii

the4ilM«

' iiinpff^fln

r
^ ; '
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lion,

IS^

/Hfa

of

« TMI
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li>-

tb«*<»#ttrt tiioold b« againtl mm Mi tlii|«^

CmfhtlU^ jr^li App«arf that

tift^ nave bjr an net of th« jpr/

git^ture,b«eii coiittituted a board iMfcom-

mi^ioiier* or (ru»t«e», fot tUa tpecia^

pi^rpoM« ofteltliitg iha allaira of a caf^

tWin insolvent, uuuuthorited aiaociatioiH

.called the pretended bank ofUpperrCi^

nada, and in that <»pacitj have brou^
ibe present Action on^ler autboritj.ofMid

statute, to recover the amount of two

/bondt, for the beilefit of the creditors of

' the Mid bankwf aiaoeiatiou. . And ibe

question now ^nder comideratioB of the

court, arises on.a point reserved at tb«

trial, stating .that«tbe statute andar wbiob

the action is .hrofigb^ is aprhrata a<;t* and

M WCh.tOUgbt to have b^o^fp6(Bii»||i]r

pleaded and Ul^ ibrth br the plainttft .;

.

Siniilitr qii^ii^^ilH^ Ito^^ iiri-

der|[one Aucb diM:assioti in the courta at

Wailbiitiiter, at^ndeil i|i some^ instances
urith sueb dMedky as to l»ve produce^

contMdi4iiotf<^4Bcisioik A circumstahee

whiib his'ni t^ pr«aebt<iaae aflbided to

the immnA tntmtk on 1>oth sides, an

anplf^tiiild fM* argunkeiit ind a mora tli#i

]tt4

V*

.

^"•^
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^^^^^ of wbicb Uif7^h«ve c«ri»ki||r fttailed

^ yfciwMhomteK— with nodi imjaMJIj iiiil i«|.

Wirhe lyimul <liotii»ptk>fi beNiiiM|ib.
' tf^ ittd privalf ttalbiM if, that th« fem«

0N''^ g«ii«iml hiwa whioh Mfiar^ th*

i^|iiNliiMi#'4Jfe iiir^uaioiid MiM^
Jjl»ithottl h^img tpfdallj- pl*ad«d<-4h0

litter Afe «mIi only at i^gftrd «ith«r in*

tfividtitlt or disttnet partu of the oofli-

,iMnU7, and theretim oKut he specially

mi htik,m •hewn lu the pleikdiiigi by

those who daim v^medj wider them.

Mwij howerer of the latter deacrifitioo

|bi« ab e<)H^pflei|^ ^ 1^ and

inaltontB; dr to exfeti»i¥« in their dp-

: Iratfen'^ Id i^niSr it <»tt%iBel)r! difflrttit

! 4|aM«tA«Mi )th# fimoiM jbw V;Afiiilnic-

liQQ^ Mia gii^Mn J^€|«^tf^ <HMMe^,9f the

Jii0kirfmmif9f^^i($m I l»iio AHndfti to,

OP Bnlkiffifiirnti yhtiiTiiinVwi iMtmliiii

jlbohSeia, Md.<iltai, I iHtoitefto'M^
1i|ich*iirieiii liMtbni'iiiiinfi.wjihte ied«

rlhiiualMlienr .of iualMia. ihm '.teM^tuce

aJnti%A ^.a

tai 101

eNhotajpi

'

i0 done

(bfttefihi

weft ridii

Gecdd

•ociebef

^idef ou
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^liarMilc
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litluir in»

he COM-

•pecially

liiigt by

Br Cham.

iori|itMMi

mtm and

^ aunniit

i»i9f Uie

jkif liMl of ^i^aitmtK <H^ «bimml«r «^ iM
^MiM^rfci^ bn Wiitirtrt of"fwy mmmiH) ^^^^^

-:l-i-

QilU «flbct Sittfh are <ti« ^ uWI Sd of

Adil#k4, toriht*%gto#yrf^«Hlt loth*

wMt ri*rig of tlifc cbtltity *jft6A—«lit 33«

0«a dd o. 3, ibr««gul«Uii| tbe'tradi) Mid

^ui4ii«f» <|f
pawp-brduem, and «. 54 .foe

^ raUef mid entottragmnent of frftondly

•ocitfiiet, mid piaqj other briiisb acU be^

fidet our owi|i Bank act^all which the
.

c<^^t^ 9i U^ MToaldi 1^ luider a Q^ea-

fUjr o( coOMderiiu; lui private, were thej

not made public iUtutea, bjr tbe addition

9C t^ .^p^Kaal^lauaei. ^,^ ,i,i^>^i*^.

THe^iicIf flow M»r •cMir oomidMiiion,

kfeia'W«ttdi ^utfe, cMwtfquendjr, we

tt^ 4HI lo'dMMe its ^btlc or privet*

diarMiler, %j "cMipAririg^ fh« <iiot ittelf

iliM^Afowdl pui>pMea, 'wMi ^ffae* d«c*

|iiittnitetti^^bi9(iabat«(utM<ifilHieh .

bfi»mb6»ittid ' phjjp^rty/ thrtft
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