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No. 35.] BILL. [1866.

An Act to facilitate the rendering of judgments in the
Court of Queen’s Bench and Superior Court for
Lower Canada.

HEREAS it is expedient to facilitate the rendering of pramule.
judgments in the Superior Court and Court of Queen’s
Bench in Lower Canada, in the cases hercinafter mentioned :
Therefore, Her Majesty, by and with the advice and consent
of the Legislative Council and Assembly of Canada, enacts
as follows :

1. No change in the personal coniposition of ‘the Superior Cuange in per-

Court or of the Court of Queen’s Bench, by the appointment of sosal composi-
. . P A 1on of Court

any Chief Justice, Puisné Judge or Assistant Judge thereof, or notto necessi-
the death, resignation or removal to another Court of any Chie f tate re-hearing.
Justice, Puisné Judge or Assistant Judge thereof, shall be
held to male it necessary that any cause which had thereto-
fore been heard in review, or in error or appeal, should be
reheard merely in consequence of such change, provided therc
be a sufficient number of judges who have heard the cause to
give judgment therein. .

2. Whenever any cause in the Superior Court, cither in the Judge &e. re-
first instance or in review, or any cause in appeal or error in {‘ﬁ‘e’;"gofl‘;lg"‘g'
the Court of Queen’s Bench, has been heard by any Judge may yetsit in
or Assistant Judge cither alone or with other Judges, and before iusmentin g
the rendering of the judgment founded on such hearing, such hasheanl.
Judge or Assistant Judge is removed to another Court or
resigns, or is appointed Chief Justice or a Judge of the same
or of .another Court, or obtains leave of absence, such Judge
or Assistant Judge may nevertheless sit in judgment in such
cause as a Judge of the Court, and cither alone or with other

judges as the casc may be, as if no such event had happened.

3. Whenever any cause in appeal or error has been heard Jugeinappeal
by all the Judges or by a quorum of the said Court of Quecn’s g‘&ﬁ?e::;“y
Bench, and at least three of the Judges who heard the same transmit bis de-
are present in Court, and ready to proceed to judgment in the HS8 ° -
cause, then if any Judge who heard the cause, and would have cases.
been competent to sit in judgment therein, be prevented by
death,sickness or other cause from being present, but has
(or had beforc his deccase), addressed a letter to the clerk

or deputy cletk of the Court, containing his decision in the
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cavse, agreeing in or dissenting from the judgment of the majo-
rity of the Court, and signed by him, or has or had, in testi-
mony of his concurrence therein, signed a writien decision
drawn up to be delivered and delivered by any other Judge or
Judges, such Judge s¢hall be reckoned as if present for the
purpose of rendering judgment in the cause, and the decision
so transmitted or signed by him shall be of the same effect as
if delivered or concurred jn by him in Court ; and such decision
may be so transmitted or signed by a Judge who has been
removed 1o another Coun or has resigned, and who would be
competent to sit and give the decision in person, nnder section
two.

4. Whenever any cause in the Superior or Circuit Cowrt has
been heard in review by three Judges of the Superior Court,
and at Jcast one of the Judges who heard the same, is present
in Court and ready to procced to judgment in the cause, then
if any Judge who heard the cause and would be competent to
sit i judgment thercin, be prevented by death, removal to
another Court, sickness or other canse from being prescnt,
but has (or had before his decease,) addressed a letter to the
Prothonotary of the said Court, containing his decision in the
cause signed by him, or has or had in testimony of his
concurrence therein, signed a written decision drawn up to
he delivered and delivered by a Judge so present, such Judge
shall be reckoned as present for the purpose of rendering
judgment in the cause, and the decision so transmitted or
signed by him shall be of the same cffect as if delivered or
concurred in by him in Court; and such decision may be so
transmitted or signed by a Judge who has resigned or been
remwoved to another Court and who would have been com-
petent to sit and give his decision in person under scetion two.

a. The foregoing provisions shall apply as well to interlo-
cutory as to final judgments.

6. Nothing in this Act shall prevent the Court from ordering
a rchearing 1n any cause if notwithstanding the provisions
herein made, they deem such rehearing requisite.

7. The word ¢ Judge” in this Act includes the Chicf Jus-
tice, or Assistant Judge of the Court, unless the context requires
a different construction.



