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Cobalt Lake Controversy.

TO ALL WHO VALUE THE HONOUB OP ONTABIO AND THE
PUBLIC CREDIT

The following facts and dooumeuts relating to the Cobalt Lak<'
controversy will be of interest.

In December, 1905, certain parties decided to explore in the
''obalt District. Their representative went to the Parliament
Buildings, Toronto, and subsequently to Hailevburv. and a.sked
for all information as -to regulations, etc.. and the" G(.vernm<nt
Officials gave him a printed copy of regulations and a map
showing Cobalt Lake open for exploration. On the faith of
this the work of exploring for minerals was proceeded witli openly
and to the knowledge of the Government representative in the
district, who made no objection.

As the result of the expenditure of a large sum of money in
such work a discovery was made on the 7th of March, 1906. and a
claim of twenty acres provided for by the Statute and Regulations
w^as staked out.

The Florence Mining Company, Limited, which became en-
titled to the claim, offered to submit proof in any form the Crown
Land Department desired showing its vested right to the twenty
acres, and prepared and submitted to the Department of Crown
Lands affidavits proving their right to the propertv, but the De-
partment refused to consider them. The affidavits were a«'ain
submitted and again returned without consideration. Instead of
the matter being dealt with according to la - an ex post facto
btatute was rushed through the Legislature, being read three
times in one day. An extract from this Statute printed at page
16 makes It necessary to characterize the Legislation.

A petition was then presented, asking among other thin en? that
the territory in question should be dealt with under the general
law and that the rights and claims of the petitioners should be in-
vestigated and considered. Counsel on behalf of the petitioners ap-
peared b(>fore the Cabinet and urged the granting oi the petitionAn investigation was, however, refused and the Government at-
tempted to sell the bed of the lake, including the twenty acres
belonging to the Fterence Company. After formal protests and
the hling of a Caution a Patent was issued to the alleged pur-
chaser, which It is contended was wholly unauthorized and is
ultra vires.

Before this was done the Florence Company offered to submit
the question as to whether Cobalt Lake was open for exploration
at the time of the said discovery to the Court of Appeal and if this
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reasonal.l*. sujffrestion had been acted on the matter could lonjf
ajfo have been settled.

(See letter on page 1.")).

The Florence ('(»nipany then proceeded with the action re-
terred to at page 3, and after the ease was set down for trialan A'

.
was passed by the Legislature attempting to confiscate the

% ested statutory rights of the Florence Company. Thereupon the
IH'titioij set forth at pages 2-6 was presented to the Governor-
Ireneral in Conned for the allowance of the said Act In the
sa.d action several interlocutory applications have been made,m all of which the Florence Company succeeded. In connection
vvith these applications the statements of fact in the petition for
Disallowance have been verified under oath and particularly thetollowmg have been proved :—

t j ^

1. A valuable discovery of mineral in place under Cobalt Lakewas made on ilarch 7th, 1906.
2. That all conditions demanded by the Mines Act and Regu-

•r'Tr^'V^ rf; f*^r
'^'^''^ ^"^^"^^ ^y ^^^^^ "taking discovery.

.1 that Cobalt Lake was open for exploration at the time thediscovery was made.
There can, therefore, now be no reasonable doubt that theFlorence Company had before the legislation above referred tobecome entitled to twenty acres, part of the bed of Cobalt Lake,the question of course, remains as to whether these rights can

be confiscated by ex post facto legislation.
Th s involves the momentous question whether in the Province

ot Ontario there is any jecurity for property or certainty of titleupon which investors can safely rely. A memorandum i/attached
as to the statements in the Legislature for the purpose of procur-ing the legislation m question. The letter at page 16 shows that
the Government knowingly sold a law suit. The extracts fromthe Statutes printed at page 16 are sufficient to establish withoutany further argument that the legislation amounts to sheer con-
tiscation without compensation, or in other words to "Legislative
robbery as it was characterized by one of the judges of theCourt of Appeal m a recent ease.

PETITION REPERRBD TO IN DOMINION ORDEB-IN-
COUNCIL OP 14TH SEPTEMBER, 1908.

TO HIS EXCELLENCY THE GOVERNOR-GENERAL
OF CANADA IN COUNCIL.

rvT^})^
Petition of the undersigned HUMBLY SHOWETH •

1. THAT your petitioners are a Mining Company duly incor-

^"^^S rSrfI'm
^'^'^"sed uudcr the laws of the Province of Ontario

T o ii ? ^^^^ petitioners are entitled to twenty acres known
as J. te. 71, being part of the laud under the waters of Cobalt Lake
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in the Township of Coleman in the I rovince of Ontsirio and to
iscoverv hv Mr.

-

1

i

the minerals therein under and by virtue of the d

3Iareh. 190b and of the rights acquired hv said Green in V.idW ""''
Tn 7"'' ""t^ '^" Vro.iLr^s of 'the Min • A t f 1he

pSi^ofthfcirn':'
'''' ^''^""^^'""•^ ''-''--'- -'^' ^"•^ --'

a That your petitioners say that under an Ord.'r-in-Coun-
eil passed on the ;^()th Oetoher, 1905. hv the L.V .n -

of he T.nvnshu of Cdeman. was open for exploration at the ime

ent ?iod7 tf' -"r
'• '''^' •'^"'^' ^^'- •^- G'-^^*'" «'"! that he heea

f le Ali'n ^rV'^ /T'T' "''"" -"U>lian.e with the provisionsot the .Mines Aet of the Provinee ,»f Ontario and the re.r„latio,.s

^ril'couLt ^^^'-"^--^-^-ornor of the Provinee fo^
4. TIIAT the said W. J. Green did eomplv in al! respeets with

terioT":;- 1'%'^'"", ^'^^ ^"^ Re^-ulaiions and hl.-anie '
titled to the said lands and minerals

5. After the said W. J. Green had eomplied with all the con-
t .ms neeessary to entitle him to the said lands and mineral •

rTMT ''''*'''»'
••l'^"'^

i"t*Te.st therein to your Petitioners
b. lllAl your Petitioners have always been readv and williiu'to prove eoneus.vely all the facts upon which vour Pett ners'elami is based and the absolute right of your Petitioners the

been ^rf"^' "f
"''"''"^'' '^•''"^" ^>' ^^'^^^'^"^'^^ ""^^^^^ ^ath, but havebeen refused an opportunity to do so. although thev repeated vasked the Ontario Government for such an opportuni andoffered to the Ontario Government and the men hers thereof tprove the sa,d facts, and your Petitioners' rights to the saidTands

' tT/tTt ^y^'^'^^r' «"^ satisfactory evidence
^

/
lUAT after said opportunity had b-n revised to vour

^itleroffi^:; T" .P^*^*'«"T ^^'^ « ^^"t'«" i° '^' P'-oP-r I and

Jra s bufnott?tb'7 'r
"'

^'f'^''''^
"^^t to said land and min-erals but notwithstanding such caution a patent was issued to theCobalt Lake Mining Company (Limited . with full notice andknowledge by the Ontario Government and by the sa'd CobaWLake Mining Company of your Petitioners' rights to the sa,^lands and minerals.

^ ^'

H./at™'^'^' *^''T^;^"
•'""'' Petitioners instituted an action inHis Ma.]esty's High Court of Justice for this Province claiming

(a) A declaration that the said Letters Patent to the CobaltLake Mining Company. Limited, the defendant in the sa d act^nwere issued erroneously by mistake and improvidentlv and areutterly void as against your Petitioners, and that vour Peti bne^are entitled to the said lands and minerals- '
J^entioners

r.ri^^
'^ declaration that the rights of the Cobalt Lake MiningCompany (Limited), if any. under the said Letters Patent arfsubject to your Petitioners' said rights;

Client, are
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((*) An injuiK-tion restraining; the Cobalt I.ak*- Minin<; f'oni-
|>any tlicir servants, workmen or agents from extraetTnf? oi
removMif; any ores or minerals from the said Minintr Claim .1 S
<1. (.r from in any way interfering with vour Petitioners' exelu-
sive right ot possession thereof;

fcl) An aceount of all ore or minerals extraeted or re -oved
from the s.iid lands or any part thereof.

(e) Judgment setting aside as ultra vires and void the Letters
F atent ui favor of the Cobalt Lake Mining Company (Fiimited)
as against y.uir I'etitioiiers (.r in the alternative eoMtiiiiri" the
operation thereof to the lands therein described other than the
lands eiainied l)y your petitioners;

(f) Your Petitioners costs of the action;
(g) Such further or other relief as the Court mav deem

expedient.

J). Your Petitioners have proceeded diligentlv with the said
action and without any delay on their part whatever, and the said
action was duly set down for trial at the current non-jurv sittings
of the said High Court for the City of Toronto, being the earliest
sittings at which the same could be tried.

10. Your I'etitioners. confident of success in their said action,
have gone to very considerable expense in preparing for the triaJ
thereof, expecting from day to day that the trial would come on
tor hearing. While matters were in this position a Bill was intro-
duced into the Legislature of the Province of Ontario purporting
to deal with the question at issue in the said action and intended
to interfere with the course of the said litigation and with vour
1 etitiouers' rights to the said lands and minerals.

n. The Ontario Legislature were informed bv the Premier
and the Attorney-General as the ground for passing the said Act
that at the time of the said discovery

(1) The map showing Cobalt Lake to be withdrawn was dis-
played in the Recorder's Office at the time of the alleged discovery

(2) And also that the Order-in-Council (withdrawing Cobalt
Lake) was also then posted up.

12. Y^our Petitioners are prepared to prove that both of the
said statements were absolutely without anv foundation in fact
and have informed the Premier of Ontario that in making the said
statements he was completely misinformed, and have requested
him to allow your Petitioners to have a photograph of the saidmap made, but he has refused your Petitioners the right to do so
Your Petitioners could show by such photograph that their con-
tention with r< gard to the map is absolutely correct.

VS. So far from any map being exhibited in the Recorder's
Office showing Cobalt Lake to be withdrawn at the time of the
said discovery, the Recorder at Haileybury handed to the said
W. J. Green a map indicating Cobalt Lake to be open for explora-
tion. On the faith of the said map and the regulations showing
that if he made a discovery he would be entitled to a mining
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J.

lo. It „,)«• apjH'ars that .,n th,- 14th dav „t Anirust I'm', .,„
Order-.n-('„„,a.,l was pass.d withdrawing 'rrou:^^^Xn^;'

Z

Gil hes TjinhtM- L.n.it and also ('..halt Lake at.d Korr T

s;;ln:^^^;;^''ZklTt
"-^

-^
^'•' 't ^^^^^'^ ^^^^^^^

X , .
,/^^" .^^^<'^'* '«ttT and on the 28th dnv of VuLmst ....

av.,f i,/. 'Inn- '"""f '/'^ .*'•<"» ^-xploration. ()„' the :{()th

in.; t
"'^••'7- ^»'> an Order-in-Coun.-il was passed auth..ri/-

and S..KI three oth.-r t<.wnships and e..hstitntin- said Towns

lUtrt^i^;;^"'' "'"i"^
^''^^^'""- ''^••'^ order:;:;'(^;;:; ';^

eone,.;» ::;.—
<tr dealing with the minin.r ni.^«fww, " n^u

""'"."" <>rs\steni

Lake (whiel. ,s wholly ineluded within the Townsh p ot cllen.^^t^^^^

1^''V;1'^'
^^'^ """'"^ ^^'^'i«'"» '» ^vhieh r cease ha .."h.date ot the discovery by said Green, a statutory rigE to s ake outa mining claim. ^'o'"- ••" sidKc out

T- ^•?u''''H*^f*'
^^'*^''*^ notices posted up .showing that the r,ini^«

rea'sontatT"h'i;''r'?""
'"* your ^Petitioner's S„ t tha hreason that Cobalt Lake was not mentioned in these notices asw thdrau-n was that Cobalt Lake was thrown open for explorationby he Order-.n-Council of the 30th October. 1905.

"'^P"^"*'""

T •
i" ; I •'

^'''*^'*' referred to has been passed bv the Ont-irin

YOUR PETITIONERS SUBMIT:

iuJ^^A^^^^'^J!^^
^'''^^'" ^"^^'"^ eomented to the said Mines \ctthe said regulations and the said Order-in-Counc il of 'foth r f i

the honour of the Crow^n and credit of Uie Pro^ n^f 1 '^^U-dgedto the safeguarding and protection of the rights of voir Petitioners acquired thereunder and that said Act now pe itio ed a
i*

nst

«.. V * ^'^ ""^'^ '^""^ purports to confiscate the rights andproperties of your petitioners without compensation ' '
'"'^

(c) niAT your petitioners are entitled to have their rights
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lo ^a'nnilM
*'^;^*^^; "1^^ Court of Justice according to law subject

Privf".und! '
^^"''''' '^'"'^^ *^^ •^"^••^•^'^ Committee of the

f ../^^ ^^It'^
**'*' ""^'^ '^""^ '"^ «" unwarranted and uniust interference with property and vested rights

"'

the'n'ril"'" «h Itrf' tl ' ' "^'^'"''™ '=' »"""'"-'' ''•^

(g) THAT the said AH is retroactive and is an attemnt «t

fkr^.S'"'!'
•' """"•anted and unjnst.

'^' "

render ™fitlef?„ "r,"''';'"
"'/'" "''''' ""' i' "W""'' """M

"setrld ^eertaf:"'"''"-
""" "™"<' ''^ 'P^'" '^«-"'«""-

inee*'If™-?hl!J:t,W
^"' " ' "'""" '"P'""'"'™ "j' "« P™-

...
1''*

'''"r T
""* ""''^ ''^"^ ''" "" »'""«' »' «»i«ed legislative nowero aeeomphsh aga.nst th. protests of a large minor tv,f "he

t„J'^^
'^"'^'^ ^'^^ '^''* ^^^ ^^^^'^^ a'^d supported in the Leeislature on assumptions and allegations whith have no found! ion

he s'. f «n
"' ^^'''' '' '"^ ^'^^' >'«"^ petitioners from disprov n^

ceeu^d'^d^'^f"t^JT
"'"'' '^^ Legislature erroneously pr"f

lands and mineSf"''"^
'^""^ Petitioners' eights to the s'aid

(I) THAT your Petitioners are entitled to the protection of

e^aTe'^fn™ t^lT ?."'», """ *""" P-P-t.rSd n°
xJT- ""'"them except by due process of law and that saidAct being contrary to natural justice and inconsistent vvfth th.spirit of British institutions, should be disallowedWHEREl^ORE YOUR PETITroNS pRAV fh„f th -^
Act being entitled "An Act to Confirm fhe T^i to Cob U Lake

TostefZ Yot e"x?',^ ''^""T' P»-uant1o'"th?'aloritv

Imcla AcT
''"''"'"'•" " ^"'"«'' ""^ ^^^ British North

AND YOUR PETITIONERS WILL EVER PRAY:
Dated this 26th day of April, 1907.

THE FLORENCE MINING CO.. LTD.,

S. Sinclair, Viee-Pre.s.
J- Hobson, Sec.
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COBALT LAKE

I

MEMORANDUM REGARDING STATEMENTS TO Tiii.^LEGISLATURE WHICH SECTTred THE p VSSIXG OF ^ FACT AFFECTING THE TITLE TO COBALT LAKR
THE PRIME MINISTER'S STATEMENT

those 'h;;;;s,.7 in 'XJpr?'''"' *,?"*«' ''> •i'« oov.r„„„.„t t,,

pnred to give c^ Se b, t th. P^ '' 'r^'!'* "'"' ^^-^''^ P'v-
<'ould swear at Mr J^^^^^^

'
m"'"!"

'^"^"^^ ^'^^'^ ^^'"'^^ ^''^'v

statement as above refW^^^ T'''*'
"\^*

'^^'^'f
'''"' »"^' "" «-"h

statement that'Thetap 1„t, ^L'ut Cobai? rT\'- /t"w,thdr»w„ was dfapla/ed in the^Reoorderl offl e at fhe' i^^ I'i

PEEMISSION TO PHOTOCRAPH THE MAP EEFOSED
AnriMSn7'',',?!'„""

"«^"'«'^^.«t the time by letter dated 22n,l

Government miplft "ee fit t„ pres Tihe T.,'!
"""'''""" «« the

time refused. Snhse„,enti" "^.v ^videnee i' ZT' Y""
"'

"i"

showing CohaU Lar;,rbe"';'lth'ra'r'
'" "" '"™"'"'» "«-

PERMISSION GIVEN AND PHOTOOEAPH TAKEN
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was graXd 4 nhnf u
^''*'''*' ^"** recently this permission

exploration.
"^* ^^^^ ^'^ '^^^^ ^««" withdrawn from

THE DREANY APPLICATION.
The map has the lettpr "u" .»« +u ^i

for ...xploratio,, at .„.. ,i„„ .Lt^ •',«
;;t"haX"o,u.""'

'"'^•"

THE MAP OIVBN TO ME. OEEEN

THE REOUIATIONS ALSO SHOWED IT TO BE OPENED

THE GLOBE'S REPORT.
Tn the evening edition of THE GLOBE of April ^)th iQn? \\,

Office at the time alleged discoveries were made on Cobalt Laki
THE MAIL AND EMPIRE REPORT

as hllL'['^dAl^Rrf\'\^^^^^^ '''' -^-*^ ^'-^ 1^---un iiHviug saia ihe Recorder had however shown tiw> ^ i
the not.ce which had been posted in his office

'" "^ ""''

THE WORLD'S REPORT
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w.

\n„i , . \. •
'' "" "'"P "">' "<>«''•» 'vpre said bv- the PrimeMinister to be m the office of the Reeorder, bit hh irsmn ied

a'cl'ev SlZT^T- ^^'^ i' "° ^™™" whatever to din 'he
Sr^the 'asslnSofTh" a".^""' °"! " ""^ 'i™" ">»' i» ""l"'- •"

Gt'nrdisret"- '" '"^ "--"-'' offiee-^ftt'w'n",? f,"',?^'

;£i?^SS-?-?--'"---^
\Minesses ot high standing and unimpeaehable character.

THE RECORDER'S ADMISSION.

fh«t*tilT^''^'''' ^ ^"^ P"'"'"^ *^"^ ^« *''^ Recorder h.s admitted

= .:t:b, 'faCr^ rheXi\srei,ei^iS

time of Mr. Green's enquiries or at the time of his discoverv.
THE ATTORNEY-OENERAL'S STATEMENTS

is tius''repor'?;S'^'^?'l?' ^.T" 'J""'
''''^ «^^ Honourable Mr. Pov

he withdravvft of th J' i^"'
^^•'' ^?"^" ^^'""* '"*" ^he details of

Order irrSnc 1 Li^'-r ^%r"P^^^^^ '^"***'"^ the act and the

.

In this respect the learned Attornev-General was comt Int^lvm.s,nformed. In the first place this case never^^^t bSe theMining Commissioner. In the second place, the evidence in this

MR. GREEN'S CLAIM NEVER CONSIDERED.
The Department refused to consider Mr Green's offor tn r.r«,.h.s right to the property by ample evidence aTthe /l^vinn"
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iTn thr«fflH' ?>P"l!"?* show and returned without considera-tjorMhe^ affidavits which were offered in support of Mr. Green's

"Gentlemen:
"^^^"^^ ^^' ^^«^-

^Replying to your letter of the 13th inst., with respect to

"LLkrfh^fr "^
^ll 7- '^L^'""^"'

^^"^ the bed of Cobalt

"to .nn 5 Ar"*
';."''' *¥* ""^ ^^^ Department is not prepared

"h. n ?y!
'' !^'-

^""'i'
' application, there would appear tobe nothing to gain by examining the evidence as to MrGreen's discovery.

"Yours very truly,

"THOS. W. GIBSON,

".Alessrs. Clark, McPherson, Campbell & Jarvis
^'''^'^*''''-

"Toronto, Ont."

"Dear Sir,-
^'^^^''^ "^nd, 1906.

,

"I beg to acknowledge receipt of your letter of the 15th
list, aga.n enclosing the application and affidavits respect-ing the claim of Mr. W J. Green on the bed of Cobalt Lake,and am instructed by the Honourable the Minister of Landsand Mines to return the same to you, and to repeat that Mr

V: . .
:.•

'
s Claim IS not one which can be entertained.

Yours very trulv,

"THOS. W. GIBSON,

^J. M. Clark, Esq., K.C.,
"Director.

"16 King Street. West,
"Toronto."

THE LAKE NOT WITHDRAWN AT THE TIME

ourJbff A^P^'^^'^
TELEGRAM of April 5th reports the Hon-

to that Ar. n7 "' ^^^'"^^ ''Everybody in Cobalt knew priorto that (Mr. Green's discovery), however, that the Lake was notopen tor prospecting and exploration "
In THE EVENING NEWS of April 5th, the Attornev-General s w.)rds are reported as follows: "Because knowledgehat the properties had been withdrawn was general in Cobalt at

'tHF turVxirvZZ%i''^'^ ''' ^«- been made '' ' '
"'

THE MAIL AND EMPIRE of April 6th, 1907. reports the

tJat'lhe hn^f- ^"T
^^ '-^'"^.««i^!= "These persons had dieg dthat the> had made discoveries in ignorance of the Order in-Council w. hdraw.ng the Lake from prospecting in spite of thefact tha It was common knowledge in the whole district thatprospectins.^ was not allowed in the Lake."

"'strict that

THE GLOBE reports Mr. Foy to have said: "Everybody in
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Cobalt knew prior to that, however, that the Lake was not open
tor prospecting or exploration."

EVEEYBODY THOUGHT COBALT LAKE WAS OPEN.
It was not generally known that Cobalt Lake was not then

open tor exploration, on the contrary the general impression was
that It was open. This is now proved not alone bv the evidence
ot those interested, but by independent outside evidence. Mr
Mercer Adams, for instance, shows that the diamond drilling on
l^obalt Lake being done for Mr. Green was, as is natural, a general
topic ot discussion at the time and he and those with whom he
discussed the matter all thought Cobalt Lake open for exploration
and that the only difficulty was that of making discovery The
misunderstanding in this respect may have arisen from the De-
partmental memorandum dated 26th June, 1906, of which a copy
IS attached. This memorandum, however, is shown to be in-
correct by the ruling of 13th July. 1905, just a little over a month
previous to the Order-in-Council of 14th August, 1905

In THE WORLD of 18th April, Honourable Mr Fov is re-
ported to have said "As to the Florence Mining Companv". Cobalt
Lake was not open for prospecting. It had also been proved that
the discovery made by them had been made long before and was
well known. A stranger coming to Canada might as well an-
nounce that he had discovered the Parliament Buildings."

*u
f^.^;t^C"^a^^ Lake not being open, all that need now be said, is

that if the ruling of the Honourable the Minister of 13th Julv was
legal Cobalt Lake was open after the Order-in-Council of 30th
October. 1905, and was represented to I\Ir. Green as open for
exploration.

MR. GREEN'S DISCOVERY THE FIRST.
It IS difficult to imagine what proof is referred to No dis-

covery on the bed of the Lake had ever been made until Mr
Green s discovery and none was or could be known.

DIPPICULT TO MAKE A DISCOVERY.
So far from it being an easy matter to locate mineral in place

under Cobalt Lake the enterprise of Mr. Green and his assi)ciates

t'^Txtt^^xt mr, xf
^'^^"^^ Gordon, were generally recognized. THE

u u ^ J
TIMES commented on the ingenuitv of the mecb .m

he had devised and one of the leading papers here referred niswork as a brilliant engineering feat.
If making a valid discovery had been, as intimated to the

Legislature, an easy matter, such a discovery would have beenmade before 14th August, 1905. when Cobalt Lake was admittedly

T!l "^'"''P'?'*''*'''"- ^" *^^ ^^*h J"l>' ^905, the Minister direct-
ed the Recorder that he might "accept and record claims in the
bed ot Cobalt Lake satisfying himself that actual discoveries of
valuable mineral m place have been made, on the claims applied
1- u J I "^ ^^^^ ^"''^ discovery was made sufficiently estab-
lished the contention in this respect of the Florence Company.
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DISOOVEBY ON EOAD ALLOWANCE NOT SUFFICIENT.

wifi^*l'^''^f
^' ''" the adjoining road allowance would not (M)mplvuith the Act nor would a discovery of mineral not in place. The

uS «r V. """^lu^
^ discovery are explained in the evidenceHhich a so shows that the question had been discussed and con-sidered by engineers on the ground.

NO DISCOVERY BY RAILWAY WORK.
It 18 particularly pointed out that as far as is known the con-stmction work of the Temiskaming & Northern Ontario did not

disclose any silver on the side of Cobalt Lake next the railwav andon the opposite side from the railway the rock was so faulted as tomake discovery diflfieult.

A MATTER OP COMMON KNOWLEDGE
According to THE WORLD of April 6th, Honourable Mr. Poy

said: Everybody knew Cobalt Lake was not open and thatveins are running into it."
In THE GLOBE of April 18th, Honourable Mr. Fov is re-ported to have stated :

'
' The alleged discovery was to the knowl-edge of everybody at Cobalt, yet not one of them had the hardi-hood to come in to register a claim because it was well known

that the Lake was not open for discovery." Everyone at Cobaltknew of Colonel Gordon's operations and of his discoverv but notof a"y discovery. No one had ever before made a discoverv inthe bed ot the Lake. The reason why no one else attempted torecord a claim after the Dr-any claim was reported against, and
after the Order-m-Council of the ;^Oth October, 1905, was not
because it was well known the Lake was not open but because of
the difficulty of making a valid discovery in the bed of the LakeIhe Minister s ruling, already quoted, shows that the Lake wasopen on the 13th July, 1905, and this was precisely the position at
the date of Mr. Green' discovery, 7th March, 1906.

The fact that the Nnns were running into the Lake even if
It were known, of which there is no evidence, would not be a
sufficient discovery under the Statute to give anvone a right

It seems plain, from the debate referred to, that both the Prime
Minister and the Attorney-Gene al believed Cobalt Lake had been
reserved or withdrawn and was not open for exploration when
Mr. Green s discovery was made. It seems equallv plain that
they were botb mistaken in that belief. That it was'not continu-
ously reserved or withdrawn is conclusivelv proved bv the follow-
ing ruling of the IMinister of Lands. Forests and Mines, dated 13thday of July. 190». apart from the other evidence on the subject-

"RULING.
^^

"Notify Mr Sniith that he may accept and record claims
on the bed of Cobalt Lake satisfying himself that actual
discovories of valuable mineral in place have been made on
the claims applied for.

.<io., T , .r..r
"F- COCHRANE.

"13th July, 1905. "Minister."
—12—



MINISTEB'S RUUNO VAUD.
If the ruling of the Minister of 13th July, 3905, authorizing

claims to be located on Cobalt Lake was valid. Cobalt Lake was
open for exploration after the Order-in-Council of 30th October,
1905, and at the time of Mr. Green's discovery.

Under the law as it stood at that time when a tract of land
was declared a ^Mining Division and the Order-in-Council so de-
claring it was published in the Gazette, the Mining Division and
all mines on Crown Lands situate in the Division were declared
subject to the provisions of the Act and to any regulations to be
made thereunder. It was also made clear that the Mining Divi-
sion could only be extended, added to or diminished or the Order-
in-Council declaring a Division amended or cancelled by a sub-
sequent Order-in-Council.

The function of the Minister was clearly defined to be to
administer and execute the law as declared by Statute and the
regulations to be made by Order-in-Council.

The law has since been modified so as to increase the power
of the Minister.

But as the law at that time stood, the limits of Mining Divi-
sions could only be declared or altered by Order-in-Council and it

clearly required the authority of an Order-in-Council to with-
draw lands in a Mining Division from sale or lease. No such
Order-in-Council was passed after the 5th day of April, 1905,
until the 14th day of August, 1905.

The ruling of the Minister of the 13th of July, 1905, must be
based upon the Order-in-Council of 5th April, 1905, setting aside
the Temiskaming Mining Division, yet after this Order-in-Coun-
cil it was claimed by the Department at one time that "it was still

regarded and treated by the Department as withdrawn from sale."
When the Minister and the other officials of the Department over
which he presides arrived at diametrically opposite conclusions as
to the effect of the Order-in-Council of the 5th of April, 1905, it

cannot be wondered at that the officials of the Department placed
different interpretations upon the Order-in-Council of the 30th
October, 1905.

A GOVESNMENT DISCOVERT.
According to THE :\IA1L AND EMPIRE, of 18th April, Hon-

ourable Mr. Foy said: "The claim of the Florence Company was
even more shadowy. It was not really an original discovery but
primarily a discovery made by the Government on Government
land and announced in the Mines Report."

The information given the Honourable the Attorney-General,
on which he based the above statement, has since been proved
to be wholly incorrect.

According to THE EVENING TELEGRAM, of 5th April, the
Premier said : "Before any one thought of taking action to make
ciaiius in Cobalt Lake the Orders-in-Council withdrawing it were
passed."
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repJrte™''h.^JfaS. ?^,'""'' •" ''" "^P"'' '!•« Premier i,
to make claim'L'ciobil La^erhe'Sr!'"??'-' <"/'"''"^""»
It were passed. ' "Jrders-in-Council withdrawing

was by Dreany as already mentfonef H^^?^^^^^^^
'^^^^

application was found not "to bp hZ 7
®

^f'^**
^'^^a^'se his

Whatever mav be thp tL.! . "^ P" ^ ^«^'^ discovery.
in-Council of Uth Angus Xs'T^^^^^^

•^^^'^* «^ the Order-
the waters of the Lakf it J II"'''

^^'thdraws the Lake ie
the bed of CobaU Lat ;v4Vopt'^^^^^^^^^ f'% '^^^ ^^^t^^-' ^^O^;
ly considered open ^ '"'^ exploration and was general-

make a discovery.
""'*>«erecl that the only difficulty was to

MK. OSEEN'S RIGHT

>Hrt'e%!;erfrelvr„';fuS'T„xr ''r'"'"'
'« «"" -v

him and. to q„„fe again from the St ,7"V' T'"''
"'»'""' ""t t>y

tt S-arlYmSCSW^'^ ^^^ '" "^
HONOE AND DIGOTTy OF THE OBOWN KVOLVBD

ng that the words of the St^nte »re w t,?""*'
^'""'"' '" deelar-

and that the Honor of "he Crown „|L ^'"* ?''™ ™ "« Majesty
must be vindicated hv.W.'^^**''' °* " ^^- to Mr. Green
Florence JlinTng clpLy " ™'°'™'«"=» «« the right, of ^

U>OK AT THISI

RULING:

valuable mineral in Plaee hav^et^^^^^^^^^^^^^^^

13th July, 1905.
(Signed) F. COCHRANE,

A»r*\ »**«.. Minister.AND THEN AT THIS.

COPY"Memorandum re Cobalfc Lake

ploratroil^Jis^ptt ,l;f--V'^^^^ '?* "«--<* ^-- -
Crown Lands, having n 1904 shorthX^t^ «f
ores in the Cobalt DLstri.t -iven d Ljion ^.^.r^*^''-^'

"^ ^'^^^

located.
=*^" "'^^"'o»^« that It should not bo
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4

order to the Mining Recorder at LL.lf '^°'^',"? ^ "'^P-'' *^^ *^«

to post it on the walls o his office ^ he ^^ '"'^^'''ff^
^in,

done. Also bv DubJishino- 1^ a • J^.I .
^^^corder states, was

November 1905
^'"^ *''^ '"''^^^ '" ^"" "^ t^e Ontario Gazette,

in March, 1906
application to record his claim being

19of onp^Ar"*?/
P^vi«"sly, namely in June, and also in July

Cobalt Lakt in
^"^^%- "^^^^^^ *« ^^««^^ « ^^^i™ on ?he bed of

warpendt'g a Te^fimrofT' r "^'H«^^^ T^^^^^'
^h is claim

pending and Zeing u^ged
^''- ^"'"'^ ' ^PPlieation, and is still

(Signed) THOMAS W. GIBSON
Toronto, June 26th, 1906.

^'^"*/ ^^^*"^*'' *^^ ^^""^«-

Hon. J. J. Foy, LL.D.,
January 2, 1907.

Attorney-General,
Parliament Buildings,

Dear Sir.-
''"'•°'"°' °'"-

I bfg1ol°|J^,'!'ir.''*''*^'',"«^""»" '" '^K"<> '<> Cobalt Lake

familLrle veLd^isht to ^L r^^ ^'*^ Y^^^^ >^«" «^«

known flQ T Q 71 ? r^^ L *"® twenty acres of Cobalt Lake
inlard Tnd pUerfv Is^SV''^"''^^ ^^^^^"^ '« ^ -*--'
earlv date it seems to n,! .kT ^\''''°° '^^"^'^ ^« obtained at an

1 am.

Yours truly,

---- '
J. M. CLARK.
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m. -nr January 4, '06 ('07).
The Honourable Prank Cochrane,

Minister of Lands and Mines,
Parliament Buildings,

Toronto.
Sir,

—

AQ-T^ff
^''^^ *^® honour to enclose herewith marked cheque for

$976,500 the balance of the purchase price of the Cobalt Lake
aiming property, sold by tender, our tender for which was ac-
cepted by the Government.

We also enclose Assignment and Direction so thaf the Patent
for this property may Lssue to the Cobalt Lake ]Hining Company.
Limited, "

The Cobalt Lake Mining Company have already been sued bv
the Florence ^lining Company and others claiming to be entitled
to the said property and claiming that the Cobalt Lake Mining
Company held this property as Trustees for them.

We purchased the property on the understanding that the
Government was in a position to and would give a Crown Patent
and that we would receive tne lands free from all claims against
them. The purchasers feel that the expense which thev will now
incur in defending this action or in any litigation in* regard to
such claims should be borne by the Crown and feel that some
assurance should be given that this will be the case in view of
the large amount that is being paid for the property.

We have the honour to },e, Cir,

Your obedient servants.

CONFISCATION.

Section 2 of 6 Edward VII (Ont.) Chapter 12 declares certain
lands therein described to be and all mining rights therein and
thereto "absolutely freed from all claims and demands of every
nature whatsoever in respect of or arising from any lease or patent
of any mining lands or mining location at any time granted."

REPUDIATION.

7 Edward VII (Ontario) Chapter 15 declares certain lands
therein described "Absolutely freed from all claims and demands
of every nature whatsoever in respect of or arising from any
discovery, location or staking."

This IS to be read in connection with the previous legislation
which gave a licensee a statutory right to the lands in question if
he made a discovery within the mining division. The Statute
R.S.O. 1897. Chapter 36, Section 47, declared that the licensee
"shall have the right to work the same or to transfer his interest
therein to another licensee."
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In the Monetary Times oi 15th February, 1908,
page 1355, it is pointed out that "such legislation
is sheer confiscation, and amounts to an attempt
at repudiation of the obligations of the Province."

The Financial Post of 22nd February, 1908,
speaking with reference to similar litigation, ref. rs

to "the story of rapine and ruin that followed
upon the buccaneering confiscating policy—for
such it haK been in effect—inspired by the Ontario
Government ;" and in another article of same issue
says : "Confiscation of private property is against
the British law."
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