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Cl)t0 3fntirnturr, initdo in triplicate tl)<>

tirst >l>iy of July, niie tliouHnixi hint! I)iiri<irfil luid tlircf

betwi.ii THI-: fJXDSAY, BOBt'AVtJEON AND
PONTYI'OOI. RAILWAY COMPANY, luroiimfter cail..l

•the Lessor" of tin- Kii-st P.irt, and THK CANADIAN
PACIFIC RAILWAY COMPANY, l.eriimittircalli-d " thi-

Lt'sset' " of the Seodiid Part.

WHKREAS the fiesMor has. under and hy virtue of

its Act of Incorporation heintf the Act of the I'arliauient

of Canada, '>:< Victoria, ('iiapter r)5, |K)\ver t(» lease or con-

vey to the LesHce the Railway hereinafter demised ;

AND WHKRKAS an Act of the Parliament of Canada
(.')8 Victoria. Chapte. •7). enacts, in effect, that the Lessee

may enter iiito u lense of the line of any other company in

('anada which has U-en empowered liy the Parliament of

Canada to make or i,'rant the same to the Lessee, and m»on
such terms nn.l conditions, and for sucli perio<l as are from

time to time agreed upon by the Boards of Directors of

the respective companies

;

AND WHKKKA.S the Le.s.sor and tlie Board of Directors

of the Lessee Iiave aj^reed that the I.rf>ssor shall lease to

the Lessee the line of ruilway of the Lessor hereinafter

described, whetlier now coTistriicted or hereafter to he

constructed, for the peri(Ml and on tlie terms and condition.s

hereinafter specititd

;

NOW THERKKOUK THIS INDKNTCRE WITNESS-
ETH : that in consideration of the covenants on the part

of the Lessee hereinafter contained, tlie Lessor doth liere-

by <j;rant, let and demise to the Lessee, its .successors and
assifjns, the whole of the railway which it has been by law
authorized to constrnet, whethtr eonstrnct«'d or to Im- con-

structed, from BinUetnn in the County of Durham (beinsj

;i point on the line of the Canadian Pacific Railway Com-
pany), thence to the Town of Lindsay, in the County of.



Victoria, an<i thrncr tliroiijjh tho Nai<t t«»wn to the Villu««
of BolK-iiyjreon, in thf Nuiil (louiity of VictoriH, in nil alHiut

forty iiiilis. tojjetluT with the upptirtftinnceH, includiii);

ttiiioiigst other tiling?* all tim-ks, sidinjrN, water tanks, water
rightH, turiital)le!4. land, station*, station yroiuxlN, freijjht

honnes, iMiiliiingM, erections and structures of every kind
which may have ht>en or may he acquire)! for mv in con-
nection therewith, and all powerM, privih'jrea and franchiftcn

in respect of tlie said railway, all which railway and appur-
tenances are hereinaft«r culled " the denii.sed railway."

To HAVE ANI» T(» HOM) tin- .same and every part thereof
unto the LeHsee, ita successors and assifrns, for and during
the term (»f ninety-nine years to Ite computed from the
• late of these presents an<i from thence next ensuing and
fully to bt! complete and iikKiI free from all charifes or
encumbrances of any kind whatsoever save and except
bonds to the amount of seven hundred thou.sand dollars
(870().0OO> bearing four per cent, interest juiyable half
yearly running for ninety nine years concurrently with
the term hereby granted, and secur.'d by a first mortgage
on the ilemised railway and of which lionds only Hve hun-
dred thousand dollars (!?.-)0(),()00) are to be issued at
present and the remaimler, two hundred thousand dollars
(.*2()0,!)00). are to be held by trustees subject to the terms
of an agreement la'twe.-n the I^-ssor and the Le.sdee and
James B. "larke an<l K. H Howes U'aring even date here-
with, YlKI.DIXO AND P.WINC TllKHKKOH to the Les.sor, its

successors and assigns, yearly ami every yepr during the
said term the annual rent which the Lessee hereinafter
covenants ,o pay, such rent to be paid at the respective
•lays and tines ami in the manner and upon the terms and
conditions hereinafter specified.

The Lessor, for itsi-lf and its sueccwors doth hereby
covenant with the Lessc,., its successore and assigns, ^s
fi.ilows, that is to say :



1. Thnt tho leANor will not iit any tiini' liercftftfr I'Xrcpt

M lifri'in provitjiMl for. without tlic consint of tlic l^cNM-f

({ivGn in writing' un<li*r it-*
( 'or|N>riiti- Stul, iRstic nny Homl

or Dclxintiiro or Prt'fjiri'nc*' Stock or creiito uny i>tlier

Hnaiioinl nlilij^ntioti whidi w"u|.| ut Hiiy tiiiif •«» an fncinn-

brance on th*; Huid ilvnuNeil railway or ftny |>nrt tlieriof.

2. That (luring the ^niil ti-riti the Ta'^ho*' niny fXi'rcisti

•11 the frnnrhiHeM and |)OAtrs of thf I^N^or in rtspeet of

the ninninx of the lieiniMctl railway an*! of every part

thereof, ami also in renpect of the aeipiiHitiun of inereawtl

areuH of lan<l for ntation j^rouiulH, ri^ht of way, protection

Ai^aiiiHt snow, Hidings and other purposen, and may take

such legal proceedings a.s are deeineil to be iieceMsary or

exjM'dient in the exercine of the Miiil fraiiehiHes or |K)wer«

or any of them, and for that purpo.se may use the name of

tho Lessor and of the officers thereof, which officers are

hereby authorized and rei|uired upon the demand of the

Lessee to append their sij^natures and to affix the seal of

the Lessor to any document which may he u.seful in the

exerci.se of any such franchise.

li. That the Lessor will, at the re<|uest of the Lessee,

affix the name and seal of the Lessor and do all acts,

matters and things as and when the same may Ite neces-

sary for the convenient, efficient and eH'ectual working of

the demised railway and for carrying out and giving ett'ect

to this lease and the Les.see may during the said term

make ami enforce su' ii lawful rules, regulations and by-

laws touching or concerning the running and operation

of the demised railway as shall be required for the efficient

and advantageous administration, management and opera-

tion thereof and for the preservation of order thereon and

may fix and regulate from time to time and amend and

alter the tariff f rates and tolls to l>e exacted for the

carriage of freight and passengers over the .said line, and

if the Lessee shall deem it expedient that such by-

laws, rules and regulations, or tariff or any of them should



he iim.le l.y the Lossor tli.Mi tlu- shanOi()I<lt'r8, hoard of
<liiectois aii<I oflicials of tli." Lessor sliull inako such
hy-liiws. rult'H anil rei,'uliiti(ms aii<l .lo all such matters and
thiii},'s to complete and perfect the same us shall Im
reasonnhiy re.|Hire.l of them ; hut such hy-laws, rules and
regulations and sncli taritf, hy whomsoever made and
passed, shall Im- snhject to tlie provisions of any Act or
Acts of the Doniini.m Parliament applicahie to the demised
railway

: and the lessor will allow the Lessee to use the
name of the I^essor in any suit or |)roeeedings in which
it will he necessary to us.; the same in coiniection with
the working of the demised railway, but all costs, damages
and expenses, which may arise from the use of the name
of the Lessor »hall he horne and paid hy the Lessee.

4. That the Lessee paying the rent and ohserviug the
provisions of this lease and all covenants on its part to
be fulfilled, shall have p.-aoeahle and undisturhed possession
of the demised railway and the properties, rights and
franchises herehy demise.l during the said term, without
any lawful interruption hy the Lessor or any other
person or persons whomsoever.

And the Le.s8ee covenants with the l^es.sorand its assigns
as followjt, that is to .say:

5. That the Lessee will, during the said term, op.-rate
and work the denn"sed railway regularly ami efficiently as
part of the Canadian Pacific Railway System and will, at
it8 i>wn expense, find all nece.s.sary rolling stock. t()o]s,

furniture an<l appliances and all necessary means, men
and lahour.

(i. That during the said term the Le.ssee will, suhject
as hereinaftei- mention..!, pay to the Le.-.sor hy way of
rent a sum e.pial to fortv per cent, per annum of' the
amount actually received hy the Lesse.. as gross earnings
from >uch railway and appurtenances without any deduc-
tion whatsoever on account of operating expenses,' taxes or

I



any otliur outlay whirli tlie liCssee is to Jx-ar niidor tlio

terms of tliis Iiiilentiir*' or on any other account whats<»-

ever, liut such sum shall not exceed 'I'weiity -eight

thoUHanil dollars in any one year. Such payments shall he

made half-yearly on or hefore the last day of January and

July in each year in respect of the half year endinj; on the

last day of the month preceding such payment. If during

any such half-yearly period the sum yielded hy such forty

per cent, of the gross earnings he less than Ten thousand

dollars the Lessee shall pay to the Lessor by way of rent

a further sum sufficient to make up the ditierence hetween

such forty per cent, of the gross earnings and the said sum
of Ten thousand dollars for such half year, provided that the

Lessee shall not he reipiired to thus insure and guarante(^ to

the Le.ssor a greater annual rental than twenty thousand

dollars for each year conuuencing on 1st Jul}' and ending on

:{Oth June and provided further that any such deficiency so

made up hy the Les.see in any one half year may he set off'

against a surplus in the other half of the same year com-

mencing 1st Jul)-, hut the deficiency for a whole year sliall

not be charged against or deducted from the Lessor's forty

per cent, of the earnings of any suhse(|Uent year or year.s.

PROVIDKD ALWAYS that the .said rental shall not

connnence to run until the Lessee shall have entered into

possession and begun to operat*' the said demised railway

and that for the portion of the year (if any) between the

tim'.' when operations shall have commenced and the 30th

June or Slst December, as the ca.se may be, the rent shall

be apportioned upon the basis of sucli forty per cent, of

gro;-.s earnings with a minimum of twenty thousand dollars

and a maximum of twenty-eight thousand dollars per

annum as above.

AND WHEREAS the Lessor desires that the .said rent

to the extent of .*20,000 per annum be applied in pay-

ment of the interest on tin- bonds to be issued ami negotiated
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lis aforesai.l, to wit
: Bonds to tlio aiiionnt of five hun.lre.l

thousand dullaix, wliich intt-rtst falls dne at the Bank of
Montreal in the City of Toronto un tlie first day of .lauuarv
and tlie Hist day of July, ifsixctiveiy, in each year.

It is, theivforo, further provided that notwitlistaudin<(
anythinjf hereinbefore coniain.;d, so much of the said ren't
as shall he necessary to pay the interest on such honds, to
wit

;
Twenty thousand dollars thereof shall be payable half-

yearly, ten thousand dollars on the first day of January
and ten thou>and dollars on the Hrst day of July in each
year instead of on tli.- last days of said months as above
provide.1, and the Lessee doth hereby covenant and a<rree
with the Lessor to make such payments at the Bank of
Montreal, in the City of Toronto on the first day of January
and the first <lay of July in eacn an.l every year in aceord-
ance with this prt)visiou.

7. The words " jjross earninj^'s " herein mean the amount
actually received for all tolls, rates, charires and otlier pay-
ments for the carriage of any passenger, animal, vehicle
goods, merchandise, matter or things conveyed on the said
railway or any part thereof, together with the pro rata
mileage proportion of the joint earnings on all traffic inter-
changed between the demised railway and that of the
Lessee or in respect of the exercise by any other railway
of running powers over fhe <lemised railway without any
deduction whatsoever.

«. That during the said term the Lessee will rentier to
the Lessor half-yearly, true and just accounts and state-
ments in writing of the said earnings and will allow proper
inspection of all books, accounts, returns and vouchers for
the purpose of checking or verifying tlie same or any of
them, such half-yearly a* eounts to be rendered not later
than the last days of January and July in each year for the
half year en.ling on the last day of the month previous,
such accounts to show the gross earnings of the demised
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railway under tlie followiiifj heiul« " Passengers," " Freii^ht,"

' Mails " and " Sunilries." tlu' last named teiin to cover

everything not included under the other three headings

;

and the Lessor siial I have the rij,'ht from time to time to

employ an auditor to investigate the accuracy of the sai<l

statements or accounts, and the Lessee shall from tir. e to

time artord all proper facilities for such investigation, and

the Lessee shall pay the said forty per cent, of the said

gross earnings when the half-yrarly statements or accounts

are rendered as aforesaid, lait the acceptance of any such

payment hefore an audit or veriHcation shall not jtrejudice

the rights of the Lessor to an audit or verification or to

demand and collect such further sum, if any, as it sliall he

justly entitled to.

9. That during the said term the Lessee shall keep the

demised railway and all buildings, property and appurten-

ances connected therewith in good repair, order and condi-

tion, and will,during the said term, pay all taxes, assessments

and impositions, payaMe either hy the landlord or tenant, in

respect to the demised railway' or the traffic over it or the

earnings tiiereof including any corporation tax which may
he imposed or levit-d hy the I'rovincial (ilovernment.

10. That the Lessee will, iluring the said term provide

and run over the demised railway <luly e<|iiipped trains

for the carriage of passengers and freJL^ht . as freciueutlv as

shall he necessar3' for the trattic of the country through

which the demised railway is constructed and except diu'ing

Tieperio<l of a strilce (\t any*occur) among.st the Les.see's

emploj'ees, and unless some acciilent prevent, it will run at

least two trains carrying passengers each way on every

business day, and generally will operate and work the

demised railway so as to secure therefor as much traffic as

is possii)le, within such limits of exjienditnre as would he

adopteil by any well managed railway company working

the same entirely on its own account.
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11. That thf LoHscf shall during the aiiiil term pro-
tect the Lessor aj,'ainst any loss, <laiimj,'e or claim that may
arise in working tiie demiseil railway under the said lease,
and shall do and perform all the acts, conditions, matters
and things wl)ich the Lessor is Ixnuul by its charter to do
and perform in respect of the demised railway and of tne
<iovernment of Canada.

12. That the Lessee shall during the .said term bear
and pay all expenses incurred in doing and performing all

such acts, matters, and things as are now or may hereafter
be retpiired for the maintenance and operation of the
demised railway in conformity with the laws of the
Dominion of ('ana<la.

1.3. That at the expiration or other determination of
the said term tl.e Lessee will yield uj) the demised rail-
way and other immovable property to the Lessor in as
good general plight and condition' as the same were at
the commMncement of the said lea.se, .save and except the
natural deterioration thereof by age and wear ami tear.

14. If tlK" Les.sor, in completing its necessary Knan-
cial arrangements, shall desir3 to transfer by way of
security to any person or persons whomsoever or to any
eurporation hereinafter referred to as "the lender" the
riuht to receive from the Lessee ail moneys which may
l>eeome payable by it uml.r this lease by way of rent oV
otherwi.N,. howsoever, the Lessee consents that it may do
so; and if such transfer be made and if the lender be
subrogated in the ri-ht of the Lessor in respect thereof,
tlien on the Isai"

, ^ of the respective events which in
the absence of .. transfer would entitle the Lessor to
leceive and collect any such money or moneys, th.; Le.ssee
will pay the .same direct U, the ien-l.T. Provided always
that the Les.s,..- may from lime to time pay such rent or
so much thereof as may be necessary fur the purpose,
direct to the respective holders of the Honds of the Lessor
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Coriipnny in satisfaction of the interest thereon as anJ

when such interest shall mature.

i3. In case any dispute shall arise as to the correct-

ness of statements or accounts of earnings to be from time

to tune rendered hy the Lessee as aforesaid, the same

shall from time to time be referred to the final arbitra-

ment and decision of an accountant to lie agreed uprin

by tiie two companies in writing or failing such agreement

to bo nominated upon application of eitiier coujpany by

the Auditor General of the Dominion of Canada, one

week's notice of such application being first given to the

other Company.

16. Any such notice may be given by serving the

same on the President, Vice-President, Secretary or Treas-

urer of either Company or by registered letter addressed

to its head oflice.

17. In the event of the non-payment of any one

half year's rent under this lease, it shall be lawful for the

Lessor to ilistrain for the amount due for the next preced-

ing half year and the amount shown as due to the Les.sor

in the accfvunt for such preceding half year shall be con-

sidered to be fixed and ascertained rent for the purpose

of enabling the Lessor to distrain for the .same if necessury.

18. Provide* I always, and it is expressly agreed

hereby that if the rent hereby reserved or payable here-

uniler, or any part thereof, shall be unpaid an<l shall

remain unpaid for ninety days after notice in writing of

such default shall be given to the Lessee, although no

formal demand shall have been made thereof, or in case of

the breach or non-performance of any of the covenants or

agreements herein contained on the part of tlie Lessee and

the continuance of such breach after thirty days' notice

thereof in writing, then, and in either of such cases, it

shall be lawful for the Le.ssor or its assigns to annul and

set asiile this lease and to declare the same to be forfeited
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and at an end, and to enter into possession of the demised
railway and of all other premises thereby demised, and
to have again, repossess and enjoy the same hh of its

former state, anything herein contained to the contrary
notwithstanding.

In Witness Whekeof the Lessor and the Lessee
doth each cause to be set hereto its corporate seal and the
signatures of its officials below named.

THE LINDSAY. BOBCAYGEON AND
PONTYPOOL RAILWAY COMPANY

W. T. C. Boyd,

President.

Thos. Stewart,

Secretary.

THE CAiNADIAN PACIFIC RAILWAY COT

T. G. SHAUGHNE.SSY,

Prcndent,

C. DrinkWATER,

Secretary.










