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ACTIONS OF DAMAGES.

. : éeo‘l:;:ays ago, a learned Judge of the Supe-
e Mmm-' “{h? ba:s recently been appointed to
el eal district, expressed some surprise as
b l egrs?, at t.h.e l.arge number of actions of
b 8e%, which, within a very short time, had

en l{rought under his notice. The damages
:::uzla;mcd usuall y. for slander, or libel, or mali-
. ssm.: of eapi s, or griminal prosecution.,

ven a slight affront, or ‘a blow given in the

heat of an altercation, often provokes one or

mo i
re lawsuits, It has been supposed in some

quarh‘ars that the people of this Province were
t;x:rpecmlly inclined to this class of litigation.
th: :ie,ehowever, that even in England, where
e t}; :;e of leg-.\l proceedings might be sup-
i ch f olish venturesin the law courts,
. (;muge.s are fast multiplying. For
Londgn,a ; ub dlfﬁculty has just occurred in
Preside,;t fwo brothers of Mr. Chamberlain,
candidat,e: att:lfeBI;:fr: iy glmge’ o comeqa
rm Club. In conse
of a statemeut circulated by Mr Lennoxqueuce
Mr. Bo,

;er::l!:nl:z; :f (tihe Club, to the effect that thi:é
St o] ad been guilty at Melbourne of con-
it ; ! :‘:ulled for the attention of the com-
N (;] Melbourne Club, the candidates
o Dla a ?.d' Mr. Boyd gave his authority

€ report, Sir Robert Torrens, K.0.M.G., who

M.G.,

on bving applipd to .
m i €r3ls i
T hereupon the blac, petisted in the statement.

! kballed candidates h J
tak i ‘ 8 have cach
) :;c:t; a:'tlou for £5,000 damages for libel an 1
il L o:gh inst lfir. Boyd, and we presume there
Tines non t:li actions against Sir R. Torrens. The
“ “; referring to the ditliculty, observes :—
the ev?d'::gelzekpretty sure that, whatever turn
be one whi, axes, the dispute will prove not to
b 5 comt or lcai.n be discussed with much profit
typicat of 1aw. I.nf!ecd, the case seems to be
i a class of litigation which is so rapidly
days ‘[:' li:ng as to f:all for observation. In other
3t ol n m(;en said unpleasant things of others
whom 14 and were called to account by those
o by e); asp?rsed, the matter was recognized
the § purely gylvate, and certainly not needing
ierposition of lawyers, and all the machin-

ery and publicity of a trial, If the offence were
grave, they agreed to meet some morning. Their
geconds, without any fuss, arranged the details ;
and the principals settled their disputes at an
early hour in a quiet corner. It was thought
bad taste to let the public into the secret of such
quarrels. Men do not now settle their differences
with pistols at Wormwood Scrubbs or Wimble-
don, and there is no reason why the practice
should be revived. But it would not be amies if
the old habit of reticence were to return, and
there were u disposition to keep out of courts
nice questions of honour which the rough pro-
cesses of law cannot satistactorily settle. Where
are we to stop if questions about eligibility to a
club are to be the subjects of litigation? We
may see rival philosophers, opposing schools of
theologians, and political leaders appealing to
British juries. As to the merits of the dispute
between Messrs. Chamberlain and Mr. Boyd, we
entertain no opinion. But from the nature of
the quarrel there can be but little doubt that it
is a mistake to make it the subject of an action
in the Queen's Bench Division. People will
never be out of litigation if they fly to law
whenever they hearthat an annoying story
about them is in circulation.”

DESPATCH OF BUSINESS.

The words spoken by a man who has fought a
good fight, and is laying down the burdens
which he has long carried well, must always
command some attention. The valedictory of
Chief Justice Sharswood, the esteemed presi-
dent of the Supreme Court of Pennsylvania,
who has just retired from office after a long and
honorable service, is not an exception. In his
parting words to the bar of Philadelphia, the
Chiet Justice modestly disclaims the brilliance

-and profundity of learning which had been as-

cribed to him. «With an able, faithful and honor-
able Bar such as this,” he said, ¢ it is by no means
wonderful, as Lord Campbell seems to have
thought it was, with how little knowledge of law
a man may make & great judge. Indeed it may be
questioned whether great learning is a desirable
quality in & judge. Heis apt to wish to display
it on all occasions by elaborating long and tire-
some opinions and delivering charges unintelli-
ble to juries.”

This is the reflection of one who has been
over thirty years on the bench, and it is not
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wanting in wisdom. Treatises are out of place
in the judgments of a court working at high pres-
sure ; they may safely be left to the commenta-
tors and text-writers.

The Chief Justice next referred to the neces-
sity of rapid work which had been imposed
upon him :

« You can easily perceive what injustice was
done to suitors ¢ clamoring for justice,’ as the
old books have it, by such interminable delays,
and how often hope deferred made the heart
sick, I saw many sad instances in my brief
practice, and carried a deep sense of it with
me when I went on the bench. - It was a com-
mon saying that it was better for a man to aban-
don acause however good than to go to law. In
1848, when I was appointed president of the
District Court, after three years’ experience as an
associate, I found the trial list of that court to
. consist of more than 1,600 cases. I determined,
with the concurrence of my associates on the
bench, to make the attempt at least to break it
down. It was pretty hard work for three men,
but with the hearty co-operation of the Bar it
was accomplished. In six or seven years the
list was reduced to about 600, and there it re-
mained though the business of the court had
largely increased—the suits on the appearance
docket alone having run up from 2,000 a year to
6,000 and 8,000. I have sometimes been haunted
with the fear, that in riding this hobby so hard
~—driving trials so fast—injustice must have
been done to suitors in many cases. It was, how-
ever, & choice between two evils—for it is with
the administration of justice as with everything
else, there is nothing perfect under the sun. It
is, indeed, a most difficult problem with any
court to reconcile that speed which is necessary
to prevent such delay as practically amounts to
a denial of justice with the care, study and deli-
beration required to arrive at the proper deter-
mination of important questions. Festina lente
is the simple rule; but, in its application—hic
tabor, hoc opus est.

« When I took my seaton the Supreme Bench
in 1868, the whole number of cases on the argu-
ment list for the four districts, Eastern,Western,
Northern and Middle, was 660 ; the cases argued
or submitted that year were 375, The list wag
tearfully growing, rolling up like a great revol-
ving snow ball, not only by remanets from one
year to another, and the increased business of

the people, particularly the coal and oil opera-
tions of the western counties, but from constant
additions to the jurisdiction by the Legislature,
who never seemed to think that the court had
business enough. By laws then existing, it was
incumbent on the court to write and file not only
an opinion in every case, but upon every point
made in every case. These laws, however, were
never very strictly observed. When the court
thought that the judgment below was right,
and ought to be affirmed, they managed, as Judge
Kennedy once told me,  to hop, skip and jump”
over the errors assigned. When this legislation
was repealed in 1871, and the duty of writing
and filing opinions confined to reversals, the
practice was adopted, that whenevera judgment
or decree involving no new principle was affirm-
ed unanimously, to dispose of the case by a per 3
curiam,stating briefly the grounds of the decision,
They might be disposed of by a simple affirma- |
tion. These “ per curs.,” as they are termed, are ¥
not 8o easy as perhaps they seem, and I should
like to see the gentlemen that I occasionally hear
laugh at them, try their hands in writing them.
We are told by Chief Justice Gibson that this
was the practice of the court under Chief Justice
Tilghman before these laws were passed. Let
me mention, in defence of it, that Lord Bacon in
his proposition for the amendment of the law,
recommended, and Chancellor Kent said, wisely
recommended, that « homonymis,” a8 Justinian
termed them, that is, cases of mere iteration and
repetition, « should be purged away from the
books,” because they do more harm than good.
The law now prohibits any case to be published ¥
in the regular State reports, which is not order-
ed to be so by the court. Such, however, is the
eagerness of the profession for the latest deci-
sions, that these cases are still reported some-
where, and will continue to be so. =
“In 1876 the hour list was adopted. The ¥
operation of it was undoubtedly beneficial in
disposing of cases and diminishing remanets. 3
Yet, from other causes to which I have adverted,
the list continued to increase. In 1879, when I
succeeded to the chief justiceship, the number
had reached 1,339, the largest which had ever |
been. It was a year of very hard work, as you may
judge when I tell you that the arguments were

860. Since then, however, it has been gradually %

Lut slowly decreasing. I will not w you with
figures. In the present year the whole number
was 1,029 ; arguments 716.”
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NEGLIGENCE.

theA ;:l:‘:ll ::se of negligence was decided by
Court, 1o K, ‘l;m of the New York City Marine
o192, T l: Y v. Cotton (Int. Rev. Rec., Dec.
undertonk toe defendants, who are dentists,
was under i1 ;ntract a tooth while the patient
laughin e influence of an anmsthetic, called
foroeps g rg&s. In extracting the tooth the
P tha 1ppe'd -&nd part of the tooth went
o vom?ﬁplmnh.ﬂ's throat, causing coughing
aboue s iting, which continued at intervals for
ot o ::r weeks, at the end of which time, in
e ese ntuck? of coughing, the tooth was
o nup and relief followed in due course.
c‘m;, that the defendants owed extraordinary
s 3 llnud the question of negligence was for
knewz; The Court said: « The defendants
o & at the plaintiff, while under the in-
i~ of an anzsthetic, had no control of his
s h:l ‘: ;hat they were powerless to act, and
o protedt h;mnble to exert the slightest effort
Dot mself from any of the probable or
they bad consequences of the operation which
thae h"l;:dertaken to perform. He was in
extont By ::d under fheir control to such an
highest In.Memey were. required to exercise the
every. pooy onal skill and diligence to avoid
dutiesupon me danger, for the law imposes
in whish en according to the circumstances
Skl et dgm called to act. In this case
dissolubly Aligence must be considered as in-
no mattr] hlﬂsoclbted. The professional man,
iy v"mﬁnow skillful, who leaves an essential
P az or a danger unguarded in the con-
roon aud _fse of treatment is guilty of negli-
oo pa,ﬁe if the omfssion results in injury to
— nt, the practitioner is answerable. The
vy ;:c;f evidence necessary to make out a
o me::e'lof' negligence is very slight in
is required ile in other.s & more strict proof
st - Olten.tha injury itself affords
Thue & b:i?m Jacie evidence of negligence.
ditio !,) . “ﬁee who returns in an injured con-
b by cle which has been loaned to him
. ;p li ﬁs very condition, called upon for an
o n'; on ; for & presumption of fault must
g h”'erefr:»nm againat him. Although the
P'imfafiepen ng of an accident is not in general
Hont b:vxdence ot negligence, yet the acci-
must beyu. of such a nature that negligence
o mnmed, from the unexplained fact of

iV bappening. Thus B, while walk.

ing in a street in front of the house of a flour
dealer, was injured by a barrel of flour falling
upon him from an upper window ; it was held
that the mere fact of the accident was evidence
to go to the jury in an action against the flour
dealer. Byrne v. Boadle, 2 H., etc, 122 33 L.
J. Ex. 13; see also, Scott v. London Docks Co., 3
H., etc., 596 ; 34 L. J. Ex. 17, Ex. Ch. There
was evidence offerad by the plaintiff showing
that while the defendant drew the tooth the
forceps slipped. This fact, combined with the
unusual circumstance that the tooth went down
instead of coming up, was sufficient to carry the
cage to the jury upon the question of negli-
gence. The trial judge held that while the
affirmative was unon the plaintiff to prove
negligence, the fact that the defendants, in.
stead of taking the plaintiffs tooth out, let it
go down his throat, was sufficient evidence to
carry the question of negligence to the jury, to
the end that they might determine whether in
the light of all the circumstances the defend-
ants had exercised the skill and care which the
exigencies of the case required. This ruling
was correct.”—Albany Law Journal.

NOTES OF CASES.

———

COURT OF QUEEN'S BENCH.
QuEskc, Dec. 7, 1882.
Monk, Rausay, TEssiER, CRoss & Bazy, JJ.
Buakg, Appellant, & W apLEicH, Respondent.
Capias— Affidavit.
An afiidavit for capias, under C.C.P. 198, in which,
as to the alleged secreting, the deponent swears :
« Le déposant est informé d'une manidre croy-
able, a toute raison de croire el croit vraiment
en sa conscience que le dit 0. B. a caché et
soustrail et est sur le point de cacher et sous-
traire avec Uintention,” &c., is sufficient.
Ranmsay, J. This action has come before us in
a very inconvenient form. The appellant's fac-
tum contains neither the judgment of the Court
below, nor the evidence, and only a few lines
which have served rather to confuse us than to
render us any service. We are all to reverse the
judgment, but for different reasons. I sball en-
deavour to explain the view which leads me to
the conclusion that the judgment should be re-
versed. Ithink the affidavit is bad on the face
of {t. Much ebscurity is created by confusing

¢
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the articles of the Code of Civil Procedure, relat-
ing to attachment of goods and capias. It is
hardly possible to have drawn these articles
more imperfectly. All the difficulties of the old
statutes have been aggravated by the attempt to
introduce the more chaste style of codification.
It appears to me that the only way of dealing
safoly with these articles is by treating each in-
dependently. This is evidenced by the cases that
have been cited on this appeal. We have been
ref-rred to the cases of Grifith & McGovern, of
Brooke & Dallimore, of Drapeau & Pacaui, and
of Croteau & Demers.

It is one ot the inconvenienoespf having to
speak in remote places, that as there are no re-
ports traditionary rumour takes their place. It
appears I gave the first judgment in Grifitk &
McGovern. 1 maintained the affidavit solely on
the ground that it was in the terms of form 45. I
never said that the affidavit pursued the terms of
‘article 834. As in this case, it plainly did not fol-
low th@terms of the article, In Review this judg-
ment was reversed, as the affidavit did not accord
with the terms of the code. This decision is re-
ported 16 L. C.J.. p. 336. The case,however, went
to appeal, and there the judgment of the Court of
Review was reversed. The same question arose
in the case of Brooke & Dallimore, (6 Rev. Leg.
657), and the reversal in appeal of Griffith &
McGovern was referred to by Mr. Justice Sanborn,
who was attorney and counsel for the unsuc-
cessful party. In the cases of Drapeau & Pacaud,
and of Croteau v. Demers, these former cages were
referred to; but I don’t think either of them in
point, for the Court only decided that the article
798, C. C. P, did not require the deponent to give
reasons for his belief. I quite agree to this doc-
trine, but it does not meet this case.

Art. 798, C. C. P., has two categories, one for
leaving the province, and the other for secreting.
We have nothing to do with the former of these.
The latter is in these words : « Or upon an affi-
davit establishing, besides the existence of the
debt, as above mentioned, that the defendant has
secreted or made away with, or is about imme.
diately to secrete or make away with his pro-
perty and effects with such intent.”

The affidavit is in these words : « Le déposant
est informé d’'une manisre croyable, a toute rai-
son de croire et croit vraiment en sa conscience
que le dit O. B. a caché et soustrait ot est sur le
point de cacher et soustraire ayec Pintention,”

&c. Now I think it cannot be seriously contended
that this affidavit is suppurted by the words of
the Code. But it is said there is a jurisprudence
based on inferences. I don't think there can be
any inference. The statute gives an extraordi:
nary remedy on making an affidavit to establish
a certain fact. Nothing else will suffice. Tt is
for this reason I am to reverse.

The majority of the Court thought the allega-
tions of the affidavit had been disproved, and
therefore that the judgment maintaining the
capias should be reversed. The article of the
Code did not require any particular form for the
affidavit,—all that was required was that it
should establish the fact that defendant had se-
creted or was about to secrete, and that this was
sufficiently done by the deponent swearing to his
belief,

Judgment reformed.

COURT OK REVIEW.

MoxNTREAL, Dec. 29, 1882,
Tonamcn, Ruuvdu, Boonawnay, JJ.
PieroN v, Tag MONTREAL & SorgL RamLway Co.
Action en réintegrande.

This was an action en ré-integrande. The
plaintiff complained that the defendants had by
violence taken
damage of $200. The defendants pleaded that
they had taken possession of the land with the
consent of the plaintif. The action was dis-
missed. The Court held that it was proved that
the defendants had entered into possession with
the consent of the Plaintiff, and that the land
was bought by the company for a sum of $17;
that therefore the present demand wag inadmis-
sible.

TorRaANCE, J. In arriving at this decision, the
Court had used its right of appreciating the
evidence put before it,and we see no error. In
the words of Pigeau, 20d Tom. 131 : « La réinté-
grande a lieu quand il Y & spoliation par voie de
fait.” There was here no spoliation and no voie
de fait.

Judgment confirmed.

Geoffrion & Co. for plaintiff,
Kerr § Carter for defendant, .

Possession of his land, to the -
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JUDICIAL REFORN.

of"f:: (;eport of the p‘roceedings at the sittings
s ofeneml Counfnl of the bar of the Pro-
by 26thQuebec, heid in Montreal on the 8th,
Whi’ch and 27th of'December, 1882, and at
il severa.l. resolutions were adopted which
o ® submitted to the Quebec Government
lmportant amendments to the legal pro-
cedure of the Province, has just besn com-
ilteted by the General Secretary of the Council.
. these four sittings there were present Mr.
William White, Batonnier of Sherbrooke, and
Batonnier-General of the Province : Hon ’I-I G
Malhiot, B&tonnier of Three Rivers’: Mr.‘W 'W.
;lobertson. Batonnier of Montreal; Hon. R:
Caga.l:)xame, Q. C, delegate of Montreal ; Mr. H,
D.en: na, delegate of Sherbrooke ; Mr. L. N.
— :;ourt, Q. C, delegate of Three Rivers,
- 8. Pagnuelo, Q. C., General Secretary.

FIRST BITTING.

upg: t:xe ?th . of D'ecember the
Todues nxt:;xon, mt? the Chambers of the
thory the Superior Court, Montreal, and
ville, Joca e Houn. Justices Torrance, Rain-
Doh:m; , Papineau, L. 0. Loranger and
i ¥, and the Hon. T. J. J. Loranger, Com-

oner for the codification of the statutes. A

general discussi N
different on was engaged in upon the

Council went,

apon the Court of Review,
e:)i de::: :“’de of trying cases and of taking,
superior,copol: the advigability of having the
m— bu ant.i (:‘,'ourt of Appeal to sit per-
statisticsy aydab(’lls}‘lmg terms, upon judicial
they s rn the imperfect mode in which
visabili‘typ epared a.tfd published, upon the ad -
fodgos of t;:r necess.lty of bringing all the
prineinel @ Superior Court to reside in the
; oomfi:io(:ties’ and thence going on circuit as
the Super of the plurality of Judges sitting in
ing b ml;nnor 'Court and as a means of expedit-
sy €33 in Montreal. After a general dis-

T on these matters the Council adjourned

to their own roo
s m, and then the sitti
Journed until next day. © witting was ad-

S8ECOND SITTING.

on
D tho 9th of December the Council resumed

ita sittj A
'ifglnegjﬂn :;tl;‘the same members present, and
WPon Lnvitadtyy " LOranger, Commissioner,

After routine business,

Hon. Mr. Loranger gave explanations upon
his report to the Government, and stated that
the causes of complaint arose mostly from the
glowness of trials, the increace of costs which
followed, the too great number of degrees of
jurisdiction, and the trivial interest of many
cases taken in or evoked to the Snuperior Court.
He proposed to abolish, first, the Court of Re-
view; sccondly, the statutory appeal to the
Privy Council, and thirdly, to abolish evocations
from the Circuit Court to the Superior Court,
and to determine the value of immoveables in
all real or mixed actions. He proposed to have
oral trials for all cases in the Circuit Court
under $100. Evocations, he said, were the result
of the effect given to a decision as res judicata.
In France and at Rome, the judges were the
same for great and petty cases. Here, it was
different. By means of oral trial in all cases
under $100, it would be impossible to say that
the issue was the same. When evocation shall
take place, it shall be only after the filing of
the pleas. He proposed to abolish all appeal
from interlocutory judgments, and to abolish
also the reasons of appeal and factums.

The CHAIRMAN observed that it would be bet-
ter not to try too radical changes, and to re-
strict new legislation to the most pressing wants,
and communicated amendments suggested by
the Bar of Sherbrooke.

The Secretary remarked that the Council had
not the time to enter into all the details of a
new code of procedure, and that it was neces-
sary to restrict the discussions to the most im-
portant features, and to ask that the legisla-
ture at its next session should adopt the im.
portant and pressing reforms that the Council
would suggest, leaving to the codificrs to ma-
ture the draft of re-organization or reformation
of the Courts and of the code of procedure
which should be adapted to the new state of
things.

The following resolutions were proposed and
unanimously adopted :— )

1. Proposed by Mr. W. W. RoBERTSON, SecC.
onded by Mr. H. C. CaBaxa, « That the system
of permanent sittings of the Courts be adopted,
go that every juridical day in the year be & day
for hearing subject to the Council of the Bar of
the District, together with the residing judge,
determining special days when the Courts shall -
git; all questions of procedure, with the ex-
ception of the taking of evidence and hearing
at the same time may be had in Chambers on.
any of the days not fixed for evidence and hear-
ing at the same time.

2. Proposed by Mr. H. C. CaBaNA, seconded
by Mr. W. W. RoserTsox, ¢ That the existing
system of taking evidence be changed and a
sufficient number of competent official steno-
graphers be appointed in every District, whose
duty it shall be to take evidence au long in all
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cases to the end that all the SBuperior Court
cases may be tried in the presence and under
the direction of the Court ; that the stenograph-
" er's record be extended ouly in cases of appeal
(or at the reqnest of either party, at their own
expense), and then at the original expense of
the appellant, who shall be bound to printa
case for appeal, the cost to be reimbursed in the
event of the judgment being reversed.

3. Proposed by Houn. R. LarLanyg, seconded
by Mr. W. W. RoserTsoN, “That a party may
be examined a3 a witness in his own behalf at
the commencem :nt of the evidence.

This resolution was carried on division, the
Hon. Mr. Malhiot voting against it.

4. Proposed by Mr. Dexoncourt, seconded by
Mr. CaBaNa, ¢ That all cases between $100 and
$200 be taken in the Superior Court, and that
all such cases now pending be transmitted to
the Buperior Court of the district.”

5. Proposed by Mr. PaeNueLo, seconded by
Hon. Mr. Lavnauxg, « That the appeal be taken
on a simple inscription, and on security being
given according to the usual mode; that a
"counter appeal may be taken without cost on a
simple notice from the respondent; that there
be paid the Prothonotary $5 to prepare and
transmit the record, and to receive the security
and $5 in stamps for the Government on the
inscription ; that afterwards there shall be paid
only $10 in appeal upon the final judgment
and 50 cents on each motion or petition, and
no other disbursements shall be required on
appeal ; that the reasons of appeal be abolished,
but the factum preserved.”

6. Proposed by Mr. PaeNueLo, seconded by
Hon. Mr. LArLAMME, “That every party con-
demned by default to appear or plead, may pro-
ceed against such judgment, whether taken in
term or vacation, according to Articles 484 and
following of the Code of Procedure.”

7. Proposed by Mr. Rosertson, seconded by
Mr. CaBana,  That the plaintiff may give his
affidavit when he takes his action or at any
time afterwards, and inscribe afterwards for
Jjudgment on such affidavit when judgment may
be taken on such affidavit.”

8. Proposed by Mr. PaeNueLo, seconded by
Hon. Mr. LaruaMME, «‘T'hat it is advisable to
repeal the statute which abolishes appeal from
Jjudements of the Court of Review contirming
the judgment in the first instance.”

The Council then adjournsd until the 26th
December.

THIRD SITTING.

On the 26th of December the Council re-
sumed, when the same persons were present.

After routine business,

It was proposed by Hon. Mr. MavrHioT, 86-
oonded by Hon. Mr. LarLauue, and resolved,
4 That the following be added to the sixth re.
solution of the 9th of December :—

“ But 1o opposition te judgment shall be

“allowed in any case unless the party con-
“ demned swears that ho has a good defence to
“ the action, which defence shall be set out, and
‘ that he has been prevented from filing such
‘“ defence by surprise, fraud or for other just
“cause which shall be considered just and
“ sufficient.”
FOURTH SITTING.

At the last sitting on the 27th of December,

It was proposed by the Hon. Mr. Larvauus,
seconded by Mr. RomertsoN, and resolved,
“ That it be provided by an express disposition
of the Code of Procedure for the introduction of
r¢féré or summary proceedings in Chambers, as
established by Articles 806 and following of the
French Code of Procedure, for all cases of
urgency or requiring celerity, or where there
will bs occasion to give provisional ord:rs upon
the didiculties relating to the execution of
judgments. The following shall be considered
as urgent affairs within the jurisdiction of the
Judge in Chambers, leaving to his appreciation
the other cases :—

“1. Proceedings for sale for false bidding.
% 3. Proceedings to obtain possession of an

immovable sold by the Sheriff, or other sale of
the same nature,

“ 3. Difficulties between solicitors and clients
upon questions of fees.

“ 4. The retusal of a notary to obey an order
to deliver copy of an unregistered deed, or of a
deed not completed.

‘5. Contestations on the affixing of seals.

“ 6 Questions arising out of the making of an
inventory.

“ 7. Urgent measures and authorizations for
the administration of community property, of
succession, and of partnerships, when partners
disagree.

“8. Questions about notices to resiliate leases
or about making sub-leases, managing or selling
a stock in trade, administering provisionally a
succession.,

“ 9. Difficulties arising at or after a sale of
movable property after the death of the owner,

such as oppositions to the sale, a revendication
of some of the effects.

“10. All proceedings by experts, in order to
determine the state of an immovnl’;le, nomina-

tion of surveyors for determining bounds or
metes.

;‘ 11. Oppositions to judgments, seisures and
sale,

“ The judge may allow to summon parties in
all such cases, either to the Court House or to
his own house, or at an hour determined by him,
and even on holidays, Orders in Chambers shall
not prejudge the case, they shall be execu-
tory provisionally, with or withoug security as
the Judge may order, They shall not be sus-
ceptible of opposition. In & case where an ap-
Peal lies, such appesl may be taken without
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g::!‘.’ P&::hall not be allowed 15 days from the
ciation. T;xecutlon of the order of the denun-
marily and © appeal shall be adjudged sum-
y without writings
Cnl 'mw" andby Mr. Paanuxro, seconded by Mr.
ing celertt resolyed, “ That in all cases requir-
may dete nzx’i and in all urgent suits, the Judge
ing partt ne summarily the delay of summon-
hou:’t:o which may be from day to day and
bour. The defendant shall always,

upon the Judge:
noti ge’s order and after a simple
ce, "1':‘70 the right to force the plaintiff to

e writ before the day set out i
writ for its return, under méhypenalty a!el :ll;:

J r
nm;l?! determine, and even under pain of

Proposed by Hon. Mr. LaFLAKNKE
. Mr. sec
:{:‘ lilfno:;fouwr, and resolved, « That :ggezrlt)iy-
ol e:uoode of Procedure, referring to
" ol:efore Jjudgment, conservatory
% capias e hers of the same nature, also
e &a, d amended 8o that the Judge may,
Chop, the deposition which he sball hold suff
ot orowfprovxs?onal_ly the issuing of such
prgrni Ao of a capias with or without security
the defend:nttr: cl::l:t:::ﬂ’ ety gy to
summarily such pro-
o d.;xgosr u‘pon a simple notice givei from x:iay
18 At rom hour _to hour to the plaintiff or
o revokeetyl; e”::d ‘:r“;igv the rigt)::; of the judge
en, or i
accept such security which he sh:ﬂ?r}l:xltd (;:n;i?

cient, or t i
- ect’s ol l::d give provisional possesrion of the

to one or oth i
judios to s ) er party without pre-
NP dedpm to ﬂll;ﬁourt, which appeal shall
eonml?{ tém Hon. Mr, Larnaumz, se-
the ofe ABANA, and resolved, ¢ That
s th"emmonl of single Judge in the first instance
Propon :d " e desirable and practicable.”
by Mo 'Pmny the Hon. Mr. Larrauug, seconded
of proceda U.];‘o’ “That in our present system
oo ::,‘t e Court of Review is necessary.”
Mr. Paowonis Proposed an amendment, to which
Proposed an :’mendment to the
0
to tl::; .:mendment of ;,{r. "3;%:3;': tl'»aekign
) u:l(:)o i': :;: ruled out of order by thge
Nll:mrme vy ch Mr. Pagnuelo withdrew
was then moved i
Hon, in amendment by t!
beonam‘::d :ALBIOT, That the principal m%ti::
words ey Th:'tyi adding thereto the following
Review, t is necessary that the Court of
Rivens tomh sit five times a year at Three
Districts of ';:r the cases inscribed from the
ad ree Rivers, Richelicu and Artha.
Sherbroors fve times a year in the city of
tricts of oe or the cases inscribed in the Dis-
Tpon 1o Francis, Bedford and -Beauce.”
waa ot 6 vote being taken, the amendment
T on the following division :—

I %H?fx. Mr. Malhiot, Messrs. Cabana and

Nays—Hon. Mr. Laflamme, Messrs. Robertson,
Pagnuelo and White (chairman).

The main motion being now brought up, it
was proposed in amendment by Mr. WHITE,
«That the Court of Appeal in this Province
would be sufficient for all the purposes of re-
view and appeal, if procedure in Appeal were
simplified and rendered more expeditious and
less costly ; that the Court of Appeal should be
presided over by four Judges only, and in case
of an equal division amongst tbem, the original

judgment should be confirmed.”

This amendment was also lost upon the
following division :— ~

Yeas—Hon. Mr. Malhiot, Messrs. Cabana and
White.

Nays—Hon. Mr. Laflamme, Messrs. Robertson,
Denoncourt and Pagnuelo.

The main motion was then put and carried
on the same division.

It was then proposed by the Hon, Mr. Mar-
mror, “ That in order to save custs to parties
and to obviate the serious inconveniences which
are felt from the accumulation of affairs in the
Court of Review at Montreal, it is advisable
that the Court of Review shall sit five timesa
year at Three Rivers for hearing cases inscribed
in Review in the Districts of Three Rivers,
Richelieu and Arthabasks, and an equal number
of sittings at Sherbrooke to hear cases inscribed
in the Districts of St. Francis, Bedford and
Beauce.”

Upon this motion being put, the vote stood : —

Yeas —Hon. Mr. Malhiot, Messra. Cabana and
Denoncourt.

Nays—Hon. Mr. Laflamme, Messrs. Robertson,
and Pagnuelo.

The CualRMAN (Mr. White) gave his casting
vote in favor of the motion, which was carried.

Mr. PaosueLo proposed « That the Court of
Review should be composed during, at least, a
year, of a Judge of the Superior Court residing
in Montreal, s Judge residing in Quebec, chosen
by the Judges of those districts, and of a third
Judge from the rural districts, chosen by the
two first-named from time to time as they
would sit in Quebec or in Montreal ; that the
said Court should sit permanently say four
days a weck, according to the number of cases
before the Court and until the roll is exhausted.
Its judgment should be rendered without delay
or on short delay.”

This resolution was carried on the following
division :—

Yeas—Hon. Mr. Laflamme, Messrs. Pagnuelo,
Robertson, Cabana ard Denoncourt.

Nays—Hon. Mr. Malhiot.

It was proposed by Mr. PagxusLo, seconded
by Mr. DENoNCOURT, and unanimously resolv
« That before judgment and before délibéré,
there is occasion for déltbéré, the judge ot the
Superior Court and the judges in Review and
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in Appeal, shall settle amongst themselves on
the bench, together with the counsel of the
parties, who shall have a right to make sug-
gestions, a statement of the questions of fact
and of law which arise in the case, beginning
with the questions of fact. The deliberations
shall be hield as much a8 possible and the ques-
tions decided in that order. This statement
of facts shall not be final, but may be revoked
or changed during the délibéré. Every judg-
ment shall decide in a categoric manner the
points of fact and of law, the solution of which
is essential to the trial, beginning with the
points of fact, and shall consider questions of
law only if the decision of the fact does not
carry the judgment.”

Proposed by Hon Mr. LarLamug, and re-
solved, “ That the terms of the Qourt of Appeal
be abolished, and that the said Court do sit
almost permanently in Montreal, say four days
a week, with the exception of four terms in
Quebec, of the long vacation, and atter vacation
from Christmas to the 15th January, and that
the Criminal Court should never be an im-
pediment to the sittings of the Court of Appeal.”

Mr. Waite proposed “That the Court of
Appeal be composed of four Judges, and that in
cases of an equal division the judgment in the
first instance be confirmed. This rule to apply
only to the merits of appeals.”

This motion was lost on the following divi-
sion :—

Yeas—Messrs. White, Pagnuelo and Cabana,

Nays—Hon. Messrs. Laflamme and Malhiot,
and Messrs. Robertson and Denoncourt.

It was proposed by Mr. PaeNUELo, and unani-
meusly resolved, ¢ That a Judue of Appeal in
Chambers may give such order as he shall think
proper in reference to questions of procedure
or requiring celerity, saving the right to a sum-
mary appeal to the tribunal upon a simple
notice.”

Proposed by the Hon. Mr. LarLaMME and re-
rolved, ¢ That every app.al fr .m interlocutory
judgments be decided summarily and without
proceedings upou a simple inscription.”

The quecstion of the nomination of official
stenographers, of their salarics and of the ex-
amination which they shall pass, being pre-
sentea to the Council, it was resolved that dis-
cussion on the matter be postponed to the next
sitting.

It was also resolved that the resolutions
adopted be published in the newspapers, and
the Sccretary was instructed to write to the
Premier ot 1he Province, requesting him to take
charge ot the bill for amending the Act incor-
porating the Bar of the Province, conformably
to the resvlutions adopted on the 26th July last.

The sittings of the Council were adjourned
to Quebec during the first days of the next ses-
sion of the Legislature, when the Council shall
be called together by the Batonnier.

CORRESPONDENCE.

LAWYER'S LETTEKER.
To the Editor of the Legal News:

Dear Sir,—On the 4th inst., Judge Loranger
decided in a case of Margaret Lennoz v. Angus
Thom (C.C.M.) the vexed question as to who
should pay the costs of a lawyer’s letter, when
the claim was paid on the receipt of the letter
and before suit brought.

The Judge at the argument requested Mr.
Hutchinson (Macmaster & Co. for defendant),
and myself (for plaintiff), to send up any former

decisions on the subject we might find, as he.

wished to consult them and his brother Judges
in the matter, and give a decision on the point
which might be considered a final one.

After doing so he decided in favor of the
plaintiff, holding the debtor liable for the costs
of the letter.

If you think this sufficiently important to
occupy a place in your valuable journal, I trust
you will insert it ; as I have been requested by
Dumerous members of the Bar to have the case
reported.

Yours faithfully,

CHAS. RAYNES,
Montreal, Dec. 20, 1883.

GENERAL NOTES.

The Parliament of Canada meets for the despatch of
business on Thursday, 8th February.

Mr. Lewis Wallbridge, of the Outario bar, has been
appointed Chiet Justice of the Court of Queen’s Bench
for Manitoba, with the title of * Chief Justice of Mani-
toba,” in the place of the late Chiet Justice Wood.

A legal journal in Toronto (not the Canadien Law
TimesY which has ha l a good deal to say (and very pro-
verly t0o) about unprofessioual advertisiug, proclaims
itself, in an anuouucement in Littell's Living Age, as
** the oNLY legal periodical of axy importance in the
* Domiaion,” Without going beyoud Toronto, we
should be inclined to judge that the Canadian Law
Times is at le st of equal, if not greater, importanoe,
Unprofessional advertisiug is no doubt a grave impro-
priety, but lying is a vice, for which rather a serious
peaulty is enacted : Vide Revelation xxi. 8.

The death ot M. Lachaud. the eminent French advo-
cate, is announced. M. Lachaud was born in 1818, and

adm tted to the bar in i846. He acquired a reputation -

for eloquence in the celebrated case of Madatwe La-
farge. He was counsel for L imirande, whose extradition
from Canada created sogreat a secsation, He defended
Marshal Bazaine before the Couneil of War which
condemned that General to death for surrendering
Metz to the Prussians. M. Lachaud assumed the de-
feace of prisoners notoriously guilty, and trusted &
8ood deal to rhetorical tricks to influence the jury,




