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NEWFOUNDLAND AND HER FISHING RIGHTS.

It will be of interest at this present time to refer to the legal
aspeet of some of the matters connected with the dispute batween
Newfoundland, England and the United States as to fisheries,
arising under the treaty of 1818.

By this treaty rights of fishery in a portion of the territorial
waters of Newfoundland were granted to ‘‘the inhabitants of
the United States of America.”’ Until quite recently their use
has not conflicted materially with the interests of the islanders,
but of late the Legislature of the colony has enacted laws which
raise questions as to the precise meaning of the treaty. Natur-
ally enough, the Governments of the United States and of New-
foundland respectively do not adopt the same inter. retation,
and what threatened to be a somewhat serious crisis has only
been averted by a temporary modus vivendi arranged by the
Imperial Government with the Government of the United States.

Stripped of surplusage, the treaty words which have to be
construed are these: ‘It is agreed that the inhabitants of the
United States shall have forever, in common with the subjeets
of His Britannie Majesty, liberty to take fish of every kind, ete.”’

What is the scope of the liberty possessed by ‘‘the inhabitants
of the United States?’’; that is to say, is it'a merely personal
franchise, to be exercised by them with their own hands, or may
they ‘‘take fish’’ by their agents; may a crew of a vessel, for
instance, composed in whole or part by persons not ‘‘inhabitants
of the United States’’ take fish by employing non-inhabitants
of that great country; will it make any difference that the crew
is composed of Newfoundlanders who have gone outside the
colony to hire on board United States vessels, °

The Government of Newfoundland seeks to place a narrow
interpretation on the words of the treaty. It sets up the eon-
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tention that no person has any right to take fish except he is
himself an ‘‘inhabitant of the United States,”’ even though he
be the servant of a person himself duly qualified, and therefore
that members of the crews of American vessels who are not
‘‘inhabitants of the United States’’ can, if they fish in the waters
of Newfoundland, be taken from on board such vessels, when
within the territorial waters, and be punished by fine and im-
prisonment, and the vessels confiscated for employing men in
violation of the laws of the colony by such improper fishing.
The contention of the United States is, of course, that what one
does by another he does by himself, and that the fishing of the
servant is the fishing of the master, wherefore both master and
servant are merely exercising a liberty granted by the treaty;
and furthermore, that a grant of a right draws to it all that is
necessary to the enjoyment of that right, wherefore the inhabit-
ants of the United States may employ men to do their work in
the exercise of their liberty to fish.

Another most interesting question which has arisen is this,
can the Legislature of the colony pass laws from time to time,
for the regulation of the fishery, which shall be binding on the
inhabitants of the United States as well as on all others, in the
prosecution of the fishery within the territorial waters of the
colony. The colony, for instance, does not permit its own fisher-
men to use ‘‘purse seines’’ (immense nets), because they have
been found destructive to the fishery. The inhabitants of the
United States threaten to use these purse seines in their fishery,
in treaty waters, being to some degree driven to their use, they
contend, by difficulty in procuring ecargoes without them,
through other restrictions enacted by the Newfoundland Legis-
lature.

Perhaps at the time the treaty was made (and certainly dur-
ing after years) both parties used purse seines, but for many
years 1 their use has been illegal by Newfoundland law, and there

can be no reasonable doubt that their renewed use would be a
very real hardship to the Newfoundlanders and threatening to
the very existence of the fishery. ‘

As to the first point, the liberty granted is to be enJoyed
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“‘in common’’ with British subjects. That meaps, probably,
not to the exclusion of, but coneurrently with, British subjects.

But the words may mean much more, They may have this
sense, that the inhabitants of the United States should continue
to enjoy the right of fishing which had been theirs before the
Declaration of Independence, that is to say, as though they were
still British subjects. If the people of the two nations have rights
of fishery ‘‘in common,’’ as before the War of Independence, it
might be & fair measure of the rights of one to ask what are the
rights of the other. May a British subjeet employ a foreigner
in taking fish in the treaty waters? Aay a Newfoundlander, for
instance, employ a Norwegian to catch fish for him? If he may,
why may an inhabitant of the United States not do the same
thing{

On the other hand, the Legislature of Newfoundland ecan
undoubtedly pass a law binding on all Newfoundlanders that
they shall not employ foreigners in any capacity in the fishery
in the territorial water of the colony, though it is doubtful if
such a law could be made binding on other British subjects fish-
ing in these waters.

It was at all times essential that the inhabitants of the United
States should exercise their treaty rights, if at all, by the use of
vessels, with crews of hired men, and it is not probable that any
thought as to the nationality of crews ever occurred to the
treaty makers. It cannot be denied that Newfoundland may
make it unlawful for her fishermen to employ on board Ameri-
can vessels, and may punish them for disobedience by fine and
imprisonment, but her recent attempt to enact a law confiscat-
ing American vessels for allowing Newfoundlanders to fish as
their crew is within treaty waters, when they had been hired
outside these waters, is a very different matter,

It is contended by some that rules as to the kind and size of

" nets, ete., are merely police regulations, the power to make which

is inherent in the authority possessed by the Sovereign power
within the territory where the fishery is exercised. An obvious
objection is that such rules could be so framed as to destroy in
effect the liberty granted. '
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There is, also, the objection in the Newfoundland case that
the rules are made by the Legislature of a colony, a merely sub-
ordinate body, not recognized by the Government of the United
States. 'rIt is a very forcible contention that all matters not
regulated bv the treaty itself must subsequently be agreed to
by both Jatracting powers in order to have binding force on ;
the subjeets of both countries, and that in the absence of such
agreement, new regulations ean only affect the subjects of the
power which adopts them. §

On the other hand, it is very cogently argued that the ‘‘in-
habitants of the United States’’ are to exercise the liberty
granted to them ““in common with His Britannic Majesty’s sub-
jects,”’ and that these words are wide enough to mean that the
regulations bi....ng on British subjects from time to time shall be
equally binding upon American subjects exercising the granted $
liberty in British waters. In other words, it is contended that, ;
while exercising the liberty granted, the American comes into
hotchpot with the Britisher, and for the purpose of fishing
in the preseribed water can act only as if he were for the time
being a British subject. Why, it is asked, should foreigners,
exercising 4 mere servitude, have greater freedom of action in
the territorial waters of a country than the very subjects of the
Sovereign power. It ig said by those who thus reasop that the
liberty granted to the inhabitants of the United States is merely '
this—that he may do as British subjects do. Upon the whole = §
the claim of the colony to the right to prohibit the use of nets,
ete., is more strongly based and sounds beiter than the asser- o
tion that inhabitants of the United States may not employ
foreign fishermen to do their work for them in the treaty waters.

- Newfoundland has now a law—the Bait Act—under which
it is made illegal to aid in the export of herrings and other bait
fish, except under license, and it is said that the Government of
the eolony has decided to prosecute under this law those New-
foundlanders who ship on board American vessels and help take
fish for them. But the Act in question expressly says that it
shall not affect the treaty rights of any foreign country, and as
taking herrings in treaty waters is not illegal for the American
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master, it cannot be illegal for the Newfoundland servant of the
American to aid in that export. The ‘‘Bait Act’’ can only be
held to apply to a fishery not authorized by treaty. If not the
Act would seriously, though indirectly, affect the treaty rights
conceded in 1818. Besides, the recent modus vivendi stipulates
that the Americans shall not be hindered from hiring Newfound-
landers outside the three-mile limit, and even the threat of the
colonial Government to punish Newfoundlanders who do hire
is a violation of that promise and a breach of good faith. The
colonial Government should maintain the spirit of Imperial
promises even at great sacrifices.

ALFRED B. MoORINE.
Toronto.. '

DISSENTING OPINIONS.

We have more than onece called attention to what we believe
to be a serious mistake in the administration of justice, viz., the
making known to litigants that there has been a difference of
opinion amongst the members of a Court in cases coming before
it for adjudieation; and, in addition to other objections, there is
great waste of time and money in publishing dissenting judg-
ments. The evils of the present system grow in magnitude as
we go from the lower to the higher Courts. That which is ob-
Jjectionable in Courts below becomes disastrous as the final Court
of resort for the Dominion is reached. Should the case go to
the Judicial Committee of the Privy Council there is a final
adjudication, and as no dissenting judgments are ever given
there, there is at last a feeling of certainty which must be very
refreshing even to an unsuccessful litigant. We do not say
that there should be no dissenting opinion published in the first
Court where more than one judge sits, but certainly, after that,
the opinion of the Court, sz a whole, without any statement as to
differing views, iz all that should be promulgated.

A writer in the last number of the Low Magazine and Re-
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view discusses this subject with much originality and vigour.
We quote as follows:

‘“The aim of all judicial system should be the adjustment and
maintenance of principles of law and procedure, and their pro-
per application to the facts of given cases. The judiciary are
the arbiters in the settlement of disputed questions of law, and
it is through the judiciary that principles of inherent right and
Justice and equity are vindicated according to the new and
fluctuating conditions of government and society; and it is this
that has gained for the judiciary in all civilised countries public
confidence and respect. Lawyers, it is well known, disagree.
This is but natural, however, when one considers the personal
motive and keen professional interest excited in behalf of one’s
client, for the lawyer is but the champion of the cause which he
advocates. On the other hand a judge stands indifferent, raised
aloof from the influence of party interest, as the arbiter of right
and justice. His duty it is, irrespeective of personal ineclination
or prejudice, or the shortcomings of any particular individual,
to analyse principles of law in their primitive and fundamental
aspect and apply those prineciples to the facts before him. It is
the duty of judges to be so impartial as to be not only willing
but ever ready to change an impression that may be erroneous;
to be willing to be convinced that they may be wrong. It
iz the duty of judges to agree and not to disagree; it is their
cuty to be united and not disunited; it is their duty to be har-
monious and not acrirtonious; it is their duty to render judg-

. ments that the wisdom of the majority should make final and
‘ conclugive when the consensus of judicial authority outweighs
their individual opinion. Judges should be independent, fear-
less and unbiassed, but they should not be obstinate. Tenacity
of purpose and principle is one thing, but tenacity of will that
blockn the wheels of justice and brings judicial learning and
suthority into contempt, ix quite & diffarent matter.

The tendency of dissenting opinions is to bring unrest and
doubt not only in the minds of the legal profession but among
the public. Certainty of the law is the life of the lew, and where
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principles are so unsettled and disputed as to enable the highest
Courts to be almost equally divided, the tendency is to lessen
the dignity and authority of judicial decision. Any system
is wrong which permits the rendering of dissenting opinions
and printing them in public reports of cases—in permitting
anything more than the rendering of the judgment of the Court
as a Court. What the individual judges think, the arguments
they urge among themselves in their private chamber in discuss-
ing a case matters little to the .legal profession, and certainly
less to the public. What the public demands, and what the legal
profession asks for is a united judgment either for or.against
the appellant: what they demand is the full weight and author-
ity of a united Court; and where the minority are over-ruled
by the majority, the minority should be suppressed and not per-
mitted to vent their discontent in juridic analysis. The fre-
quently delightful but yet purely academic discussion of the
minority is like the wailing of a dog whose tail is caught in a
trap—you hear it, but the dog is caught all the same. What
possible good can result from a dissenting opinion? It cer-
tainly cannot eontrol the majority, nor ean it in any way affect
the law as determined by them. It simply litters up pages of
law reports with divergent views, the dissenting judge fre-
quently posing as the champion of a lost cause. The better rule
would seem to be to follow the course adopted by some Courts
and to make it imperative that the opinion delivered shall be
. the judgment of the Court. The names of the individual judges
who concur or dissent should be obliterated from the reports.
What the legal profession wants are the judgments of its Courts
as a united body and not the individual opinions of judges.
When a Court decides an important question, its judgment
should have the full weight, respeet, dignity and authority,
which a Court composed of able and distinguished judges is
entitled to. As it is, it too frequently happens that judgments
of Courts of final resort are but the judgments of one judge.
for the Court is so evenly divided that the vote of one judge
gways its final determination either to the right or to the left.
- This difference and confusion of judicial opinion among judges,
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especially in Courts of final resort, is pernicious in its result;
it tends to the decline of judicial authority, and weakens the
- confidence which the public should be encouraged to have in its

highest Courts.

While there are in the different States of the Federal Union,
Courts of Appeal, Supreme Courts and Courts of Errors, which
are commonly supposed to be Courts of last resort, yet through-
out the somewhat intricate judicial system of the forty-seven
States 'an_d of the Federal Courts there is but one Court of last
and final resort, that is to say, the Supreme Court of the United
States. Under the Federal Constitution the judicial power of
the United States is vested in one Supreme Court, and in such
inferior Courts as the Congress may ordain and establish. It
is evident, therefore, that what was in the minds of the framers
of the Constitution was a Court as a concrete whole rather than

. a disintegrated number of judges. The judicial power of such
a Court, pronouncing its judgment as such, would be unques-
tioned, whereas the purely academic opinions of a confused and
dissenting number of judges leaves the matter in dispute still
disputable. From the judgment of that Court there is no ap-
peal. Its judgments comprise all that the rank, dignity and
power of the word Supreme includes, for it is the one Court in
the' United States that is in fact and in law supreme over all
others. The Supreme Court of the United States is what the
House of Lords is in England and what the Cour de Cassation
is in France, and i{ is but natural, therefore, that great weight
and deference shofild be given to its judgments and final deter-
minations, :

TInfortunately, the public records of the judgments of some
of the highest Courts in the United States do not carry out these
ideas. Ameriean law reports are strewn throughout with dis-
senting opinions, and dissenting opinions have become so fre-
quent that in almost any important case one is surprised not to
find them; and, if fact, diszenting opinions are frequently much
longer and more . sborate than the prevailing judgment of the
Court, and even more logical and convinecing.
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On the other hand, in England, there secems to be a much
greater unity of judi.lal opinion. Judges, pending the argu-
ment of appeals, may frequently make enquiries and interieot
views that on the final consideration of the case they abandon:
but the judges appear to seck with greater tenacity cf purpose
harmonious and united results. When one does encornter a
dissenting opinion it is usually not so drastie as those made in
the American Courts, and the rarity with which dissenting
opinions are found in England is one of the reassuring features -
of the greatness, stability, and learning of the English judiciary.

In the Law Reports, Appeal Cases for 1904, opinions were
written in 157 cases, and in these there are only three cases in
which any dissenting opinions were rendered. 'The prinecipal
case in which the Court was divided was the great case relating
to the Scoteh Church, a case which might very naturally ifvclve
a great deal of personal feeling and divergence of views, but in
this case only two judges dissented; while in Winans v. Afior-
ney-General ona judge, Lord Lindley, differed with the major-
ity, and in the {hird case, Hunter v. Rex, Lord Jemes alone dis-
sented. In L.R. [1904], 2 K.B. 227 cases are reported with
only five dissents. ' '

Imagine a Court composed of 100 judges with 51 voting one
way and 49 the other, The result in such a ease would be prae-
tically the same as though but one judge sat. I the propriety
of the recording of judgments of almost equally divided Courts,
or of Courts where the prevailing judgment is determined by the
voice of one judge is admitted, we have precisely the same con-
dition of things s though the case had been argued before and
determined by a single judge. '"The idea of a numerous body or
of a Cort aonstituted of a number of judges is for the purpose
of obtaining greater weight of judicial learning and authority
in the determination of important questions. A fair illustra.
tion of what the Courts should strive to attain may be found in
our prevailing jury system. A jury composed of 12 men is
frequently at first equally divided. The system of trial by jury,
however, does not permit of a verdiet either pro or con except
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upon the united voice of the jury as a composite body; it does
not permit the recording of the vote of the majority, nor does
it sanction the enrolling of the protest of the minority. It is
the united voice-—the weight of authority of the 12 jurors as a
body, although composed of many individuals—that makes its
verdiet authoritative, final and convinecing.

Why should not the judiciary follow this example? Why
- should they not, although frequently differing at first one from
another, follow the laudatory example of a united jury and
themselves be willing to be convinced by the arguments of the
majority, so that their voice would be the voice of harmony and
not of discord. Such expressions as ‘I concur,” and ‘all con-
curred,” should be eliminated from vreports of cases. All
question as to whether all the judges eoncurred or not should
be removed from public criticism ; of course they should all con-
cur, and if they do not then they should be made to do so in the
same way that an obstinate juror is brought to reason. No in-
dividual member of a Court has any more right to insist on his
own personal opinion against that of the majority than a mem-
ber of a jury has to unreasonably protest against the judgment
of his fellow jurymen. Judges should concur in the same man-
ner that jurors have to concur, a habit some of them might cul-
tivate to the increased reputation of the Courts whose bench
they adorn. Jurors are the arbitrators of all questions of fact,
while judges determine all questions of law, each being supreme
in their different functions. If Lord Coke discovered ‘abund-
ance of mystery’ in the patriarchal and apostolical number of
twelve of which the ordinary jury is composed, how much
greater would be his surprise were he living to-day to contem-
plate the ‘abundance of mystery’ in the discordant and eclash-
ing judgments of the mystic nine, the number of judges com-
prising the Supreme Court of the United States?

‘It has been wisely ordered,” says Judge Stephen, ‘that the
principles and axioms of law, which are general propositions
flowing from abstracted reason and not accommodated to times
or to men, should be deposited in the breasts of judges, to be

-
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applied when oceasion shall arise to such facts as come pro-
perly ascertained before them, For here partiality can have
little scope : the law is well known.’ This ideal no longer exists.
The law has long since ceased to be well known: and this
is due to a large extent to dissentient opinions. Until judges
make up their minds to agree, and among th .nselves are will-
ing to lay aside their own opinion when opposed to that of the
majority of their hrethren, the law will never be, in the words
of Judge Stephen, ‘well known,’ nor will the judgments of
Courts of final resort receive that respeet, that veneration, to
which they should be justly entitled.

No one ean question the learning, the ability, and the indis-
putably untarnished character of the Judiciary of the United
States, but the custom of allowing dissenting opinions is, to B8ay
the least, unsatisfactory; it is pernicious in its result and tends
to unsettle principles of law. Instead of quieting disputes and
permanently defining the straight, board road of justice, they
demonstrate the nnstability of the law and how the ‘Iouse of
the just is divided unto itself." What humble layman ean say
he is right or wrong, when we daily behold the ablest jurists on
the bench publicly disagreeing amonyg themselves?

If we wish to avoid the decline of Judicial authority we must
avoid judicial dissension, judicial divergence of views, judicial
discontent, judicial obstinacy: we must have a united Court
and a ur'ted judgment. Judgments of the highest Courts
should be their judgment pure and gimple, in which ail in-
dividuality of the members of the Court disappears and is
absorbed in the united opinion of the Court pronounced by the
Judge who renders it. We might even draw a beneficent ex-
ample from the highest Court in France, the Cour do Cassation,
where the judges remain unknown to the pubuc at large, and -
where the judgments of the Court the name of the individual
members thereof never figure. The Cour de Cassation is a Court
of last resort, of final appeal, but it is the Court iteelf whieh
renders its final judgment, and for which the French peopls
have the highest vegard und esteem: it is not the individual
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members of the Court who figure in its reported decisions. Such
a Court has the weight of judicial authority, It is stamped with

_the dignity of a Court firmly built on the law of the land, and
irrevoecably established on principles of justice and equity, for
unity is stability. Such should be the ambition of our Anglo-
Saxon Courts of final resort. They should seek to establish their
judicial power and dignity by becoming united, and the way to
accomplish this is to do away once for all with dissenting
opinions,”’

Some judges who might be named seem to have a eraze for
dissenting from the rest of the Court. We trust that the re-
marks of the writer in the coneclusion of his artiele wiil not hurt
any one's feelings and we venture to quote them:

‘It is refreshing to turn to the principles relating to trial
by jury as lajd down by some distinguished text writers, and
which make one almost wish that the same rules might be ap-
plied to Courts of final resbrt. Stephen, in mentioning some old
customs, tells us that in addition to being kept together until
unanimously agreed, if the jury eat or drink at all, or have
any eatables about them without the consent of the Court and
before verdiet, they are finable. Not only this, bt it is laid
down in the books that if jurors do not agree in their verdiet
before judges are about to leave town, although they may not
be threatened or imprisoned, the judges are not bound to wait
for them, but may carry them round the cirenit from town to
town in a cart. How refreshing it would be, in ease of our
learned judges in.Courts of final resort not agreeing on their
final judgment, that they should not either have food or drink,
but in addition should be coerced by being transported from
town to town in a cart! Certainly such a spectacle, while it
would not lend to the judicial dignity of the Court, might be a
successful and speedy means of putting an end to dissenting
opinions,”’ ‘
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BILL OF EXCHANGE—TRANSFER BY DELIVERY —
. HHOLDER.

A distinguished correspondent dissents from our criticism of
the judgment in The Nova Scotia Carriage Company v. Lockhart.
(See post, p. 752). He, L.wever, admits that ours is an ‘‘appar-
ently literal construction of the statute,”’ though to him it ap-
pears to be a ‘‘narrow and illiberal one’’; and he says that *‘it
would be unwise to hold that the statute intended to tuke away
the obvious right of action of the drawer for a breach of con-
tract made directly to himself.”’ This, we respeetfully submit,
is arguing in a ecirele, for it is of the very essence of our argu-
ment that the drawer of a hill payable to tb order of a third
party has not and never had, as drawer, a right of action on
the bill unless and until he has paid the bill, upon default by
the acceptor. The statute was intended to remove doubts, and
to establish a uniform practice, and it is essential that its pro-
visions should be strietly construed.

Lord Chief Baron Eyre, in Gibsen v. Mincl, 1 11.BL 605,
has thus exprossed ithe peculiar character attached to a bill:
““The title (of an endorsee) is by assignment, a title which the
common law does not acknowledge, but which exists only by the
custom of merchants, . . . Of necessity the eustom must
direet how it shall be assigned, and in respeet of bills payable
to order, the eustom has directed that the assignment shounld be
made by a writing on the bill ealled an endorsement. .o
The title of an indorsee apprars by the indorsement itself.
Everything whieh is necessary to be known . . . appears ut
onee by bare inspection of the writing. . . . The party to
whom such bill is tendered has only to read it, need look mo
further, wnd has nothing to do with any private history that
may belong to it. The policy which introduced this simple
interest demands that the simplicity of it should be protected,
and that it never should be entangled in the infinitely compli-
eated transactions of particular individuals into whose hands it
may come,’’

Our learned correspondent says, *‘If this had been a contraet
in the ordinary form instead of a bill, ete.” But it was not such
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& contract, or an ordinary contract, but a special contract, in
a special form, and with partieular privileges and duties at-
. tached. Its peculiar distinguishing quality is its negotiability,
and while it continues to be negotiable its ‘*holder’'—in the strict
and literal sense of the word—is the only pevson who can enforce
payment of it by action. After it has been paid, and thereby
ceased to be negotiable, the drawer, if it is he who has paid it,
can sue, but his suit is not as **holder.”’

The suggestion that the Court should have allowed the en-
dorsement on the bill to be made at any stage of the trial is one
we concur in, provided, of course, that the costs to that stage
were paid by the plaintiff if the defendant thereupqp confessed
judgment. Our criticism was not directed at the plaintiff’s sue-
cess, but at the manner of it, and the Judge’s reasoning,

It is impossible without further particulars tv estimate the
value as a precedent of the case our correspondent mentions as
decided by the late Chief Justice Ritchie. It is not clear whether
the plaintiff was payee or indorsee of the note; in either case
his position would be different from that of the maker of a bill
in respect of remedies. He had paid ihe note before action, and
it is admitted that the drawer of a bill has an action thereon after
he has paid the bill, no matter what endorsements are on the
bill. Clearly, this case is not in point in this diseussion.

Reading the Declaration of Independence of the United Rtates
in parallel columns with one of the chapters in ‘‘Midshipman
Easy’’ (where Marryatt introduces Equality Hall and the butler
who told Jack that one man was as good as another, to which
Jack demurred and knocked him down), makes it clear that the
Declaration of Independence was written without the possibility
of the fathers of their country consulting Marryatt’s well-known
novel. As we all know the Declaration of Independence lays down
the broad proposition, ‘‘That all men are created equal. That
they are endowed by their Creator with eertain inalienable rights,
that among these are life, . berty and the pursuit of happiness.’”
Our excellent cuntemporary the Central Law Journal, has an
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article which takes this Declaration as a text for remarks under
the heading of ‘‘Life, Liberty and Property.”’ It certainly is
surpriging that a statement so utterly incorrect as that ‘‘all
men are created equal”’ should so often be proudly paraded. Itis
manifestly false in fact. All men are not created equal. They
are created unequal in all respects. No two men are alike, either
in intelleet, face or figure. 'The rest of the statement above
quoted js all right, but the first part should be suppressed when-
ever possible. Carlyle in his own  nimitable way speaks of this
doctrine as to the equality of man as being: ‘‘In one brief word,
which includes whatever palpable  incredibility and delirious
absurdity, universally believed, can be uttered cr imagined on
these points, ‘the equality of men’; any man equal to any other;
Auashee nigger to Soerates or Shakespearr Judas Iscariot to his
Master—and Bedlam and Gehenna to the new Jerusalem, shall
we say "’ It is a proposition neither believed in nor acted upon
in any one of the States which claim this Declaration as’the
magna charta of their country,

At our approaching Parliaments in the Dominion and Pro-
vinees various schemes of *‘reform’’ in various departments of gov-
ernment and other matters of publie concern will come up for dis-
cussion ; and this brings to our mind another quotation of the same
great man which will be of interestin these days of responsible
government run to seed. Ile was writing as we all know of
Disraeli’s famous measure, which, at that time, took the wind
out of the Liberal sails and kept the Conservative ship
ahead in the race for power. The quotation, however, is
an apt one even now: ‘‘Inexpressibly delirious seems to me,
at present in my solitude, the puddle of Parliament and Public
upon what it calls the ‘Reform measure’; that is to say, the call-
ing in of new supplies of blockheadism, gullibility, bribeability,
amoanability to beer and balderdash, by way of amending the
woes we have had from our previous supplies of that bad artiole.

The intellect of a man who believes in the possibility of ‘improve-
ment’ by such a method js to me a finished-off and shut-up in-
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tellect, with which I would not argue: mere waste of wind be-
tween us to exchange words on that class uf topics. It is not
Thought, this which my reforming brother utters to me with

" such emphasis and eloquence; it is mere ‘reflex and reverbera.

tion,” repetition of what he has always heard others imagining
to think, ard repeating as orthodox, indisputable, and the gospel
of our salvation in the world, Does not all Nature groan every-
where, and live in bondage, till you give it a Parliament? Is one
a man at all unless one have a suffrage to Parliament?’’ Car-
lyle does not think things are improving by all this reform, for
he continues: ‘‘Well, perhaps the sooner such a mass of hypoe-
risies, universal mismanagements and brutal platitudes and in-
fidelities ends,—if not in some improvement, then in death and
finis,—may it not be the better? The sum of our sins inereasing
steadily day by day, will, at least, be less, the sooner the settle-
ment is.”’

Corresyondence.

BILL OF EXCHANGE—TRANSFER BY DELIVERY—
HOLDER.

To the Edifor of Tue Canava LAw JOURNAL,

Sir,-~With deference I would say that many lawyers will dis-
sent from your and your correspondent’s criticism of Judge
Longley’s judgment in The Nova Scolin Carriage Compony v.
Lockhart. . _

By his acceptance the defendant promised the plaintiffs to
pay to the Union Bank or order a sum of money and did not
pay it. If this had been a contract in the ordinary form instead
of a bill the plaintiff from whom the consideration moved would
he the proper party to sue on it in case of breach, and his right
would be facilitated rather than impaired by putting it into the
shape of an accepted bill, so long as the bill was in his posses-
sion as owner. The bank was the noniinal ‘‘holder’’ only, and
only ag the plaintiffs’ agent, who were the real holders, as they
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would be of a bill endorsed to them, but in the hands of their
clerk or attorney, and there was no other ‘‘holder.’

It would seem superfluous for the bank or any other agent
to endorse back to the plaintiffs a bill which was always theirs.
If by a narrow and illiberal, but apparently literal eonstruction
of the statute the drawer was not the holder under the facts
proved, it would be unwise to hold that the statute intended to
take away the obvious right of action of the drawer in such a case
for a breach of a contract made direetly to himself, and wise to
give it if possible a construction which would avoid such an
abnormal and unjust result; which is effeeted by the eonsidera-
tion that <nch right of action is not expressly taken away, and
is therefore protected by s. 8 of the amending Act of 1891, Seec-
tion 59, 2a, strengthens iuferentially, rather than veakens this
argument. If, however, the hank's endorsement were techui-
cally necessary, surely the Court wonld allow it to be made at
any stage of the cause.

Long ago, when the late Chief Justice Ritchie was on the
beneh of New Brunswick, in a suit before him on a note which
the plaintiff had retired from the hands of an endorsee the point
was taken that the plaintift's endorsement was still on the note,
shewing title out of him, and that he was not the legal holder.
The judge promptly over-ruled the objection, and passed the
note to the plaintiff’s counsel, telling him to erase his client’s
name then and there if he saw fit.

Nova Seotia, November 14th, 1906. Rusricus.

[We refer to the above letter of a valued correspondent in
vur editorial columns, see ante, p. T49.—~Ed. C.L.J.|
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REPORTS AND NOTES OF CASES.

Englanb

JUDICIAL COMMITTEE OF THE PRIVY COUNCIL.

Present: Earl of Halsbury, Lord Macnaghten, Lord Dunedin,
Lord Atkinson, Sir Arthur Wilson, Sir Alfred Wills.
[July 18.

Harsua v. UNITED STATES OF AMERICA.

Eztradition—Defect of proof on original enquiry—-Discharge
on habeas corpus—Enguiry before new extradition com-
missioner-—Validity of.

Held, affirming the judgment of the High Court of Justice
of Ontario, Chaneery Division (11 O.L.R. 457), that s. 5 of the
Habeas Corpus Act is no bar to the production of further evi-
dence on a new prosecution of an accused person after his dis-
charge of habeas corpus by a competent Court for deficiency
of proof on the first enquiry.

Held, also, controverting the opinion of the bhancery Divi-
sion, that an extradition matter comes within the purview of the
section in question equally with the case of an offence charged to
have been connected in the home jurisdiction.

J. B. MacKenzie (with him, J, W. P. Beaumoni), for Hargha,
No one contra. .

Dominion of Canada.

EXCHEQUER COURT.

Burbidge, J.] [Oct. 29,
Macponawp v. THE KING.

Public work—Negligence—Canals—Natural channels of rivers—
Distinction between public property end public works.

The natural channels of the St. Lawrence River, which lie
between the canals, are not public works unless made so by
statute, or unless something has been done to give them the char-
acter of public works,
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By the 1st clause of the 3rd Schedule of The British North
America Act, 1867, ‘‘Canals with land and water power con-
nected therewith’’ (of which the Cornwall Canal is one), are
enumerated as part of the ‘‘Provineial Public Works and Pro-
perty,’”’ that in virtue of the 108th section of the Aet became
1, 3 property of Canada.”’

Held, that this does not give the Dominion any proprietary
rights in the River 8t. Lawrence from which the water is taken
for the Cornwall Canal, beyond the right to take the water, nor
make the river itself a public work of Canada.

By an order of His Excellency in Council of March 22, 1870,
the St. Lawrence River to the head of Lake Superior, the Ottawa
River, the St. Croix River, the Restigouche River, the St. John
River and Liake Champlain are declared io be under the control
of the Dominion Government,

Held, that this Order in Council did net have the effect of
altering in any way the proprietary rights, if any, that the Gov-
ernment of Canada then had in the rivers and lakes mentioned
or of making them or any parts of them publie words of Canada.

Belcourt, K.C., and J. 4. Ritchie, for suppliant. Latchford,
K.C., for respondent. .

—————————

Burbidge, J.] [Nov. 12.
HiLoreTH ¢, McCorMick MaNuFacTuriNg Co.

Patent for invention—Manufacture and sale—Unconditional sale
~License.

The condition in s. 37 of the Patent Act that a patent shall
become voiq if the patentee does not within two years of the date
of the patent, or any authorized extension of such period, com-
mence and after such commencement continuously carry on in
Canada the construction or menufacture of the invention
patented, in such a manner that any person desiring to use it
may obtain it or cause it to be made for him at a reasonable
price at some manufactory or establishment for making or con-
structing it in Canada should be construed to mean that the
patentee must not only manufacture his invention in Canada
but manufacture it in such s manner that any person who
desires to use it may buy or obtain an unconditional title to it
at a reasonable price.

It is not a compliance with the above condition that a person
who desires to buy or obtain an unconditional title te the patented
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invention is put in & prsition to obtain the use of it at a reason-
able rental, ' '

W. Cassels, K.C., and 4. W. Anglin, for plaintiff. @ibbons,
K.C., and Haverson, and (7. 8. Gibbons, for defendants.

Province of Ontario.

COURT OF APPEAL.

Mabee, J.] [Oect. 22,
RE FARRELL—FARRELL v. FARRELL,

Will-—Lapsed devise-—Residuary devise—Construclion—Avoid-
. ing inieslacy.

By one clause of hiz will a testator devised and bequeathed
all his real and personal estate, etc.: by another clause he pro-
vided that a sister should have certain lands owned by him,
which devise lapsed: and by the last clause provided ‘‘all the
rest and residue of my estate consisting of money promissory
note or notes, vehicles and implements | give and bequeath to
my brother,”’

Held, that the will might be cr.nstrued to prevent an intes-
tacy a8 to the lapsed devise and that the lands given to the sister
passed to the brother,

A, H. Clarke, K.C., for applicants. Harcourt, for infants,

Full Court.] [Nov. 3.
LestiE v. TOWNsHIP OF MALAHIDE.

Estoppel — Accounts of wmunicipal treasurer—Recovery from
municipality of moneys paid by ireasurer oul of his own
pockel—Statemenls of account-—Audit—Laches.

In February, 1899, the defendants appointed the plaintiff
treasurer pro tem and gave him an order expressed to be on ‘‘the
treasurer of the township of Malahide’’ for $5,799.52, being the
balance in the hands of the previous treasurer at the time of his
death. The plaintiff carried forward in the old cash book the
balance shewn on a previous nage to be in the hands of the
former treasurer, and then went on honouriig orders upon him
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drawn by the defendants. His statement of receipts and ex-
penditures for the year 1899 wu., prepared and audited as if
there had been no change in the treasurership, commencing
with the balance on hand on January 1, 1899, and eading with
the balance to the credit of the township in Dec. 31, 1809. The
plaintiff acted in this way believing the estate of the deceased
treasurer to be solvent, and anticipating an early liquidation of
the debt due from it to the defendants; and although long hefore
the end of 1899 the said estate proved to be insolvent, he von-
tinned from year to vear pursuing the same course, rendering
his yearly statements of receipts and expenditure, which were
duly audited, shewing balances in favour of the township, which
were non-existent, except upon the footing of his having actually
received the whole amount of the late treasurer’s indebtedness.
During 1899 he proved the debt against the deceased treasurer’s
estate in the name of the defendants, and received two dividends
in that year, and a third in 1901, amounting to $1481.56. He
did not, however, bring the facts directly to the notice of the
couneil or make any claim against the township until January,
1905, and the defendants apparently remained in ignorance of
the facts until shortly before this action was brought to recover
the balance due the plaintiff at the beginning of that year. The
plaintiff explained his delay by saying that owing to the way he
had behaved he had conceived the impression that he had made
the debt his own and had lost the wmoney,

Held, that the plaintiff was entitled to recover as he had
rever agreed to accept the order originally given him by the
defendants as cash, and to account for it on that footing, and
as there was no reason why after the end of his first year of
office he could not have recovered the advances made during that
vear, notwithstanding the delivery of the statements of receipts
and expenditure and their audit, and there had been no direct
representation hy him that the original order given him by the
defendants had been paid. The advances during subsequent
years should be treated on the same footing, as they were all
made on orders given by the defendants in respeet to the orvdin-

ary debts and expenditures of the township. The defendants
moreover, had incurred so far as appeared, no debts or liabili.
ties and had entered upon uo expenditures or undertakings which
they would not have dome if they had received the eclearest
netice, at the earliest moment, that their late treasurer’s estate
was insolvent.
Held, however, that there must be a reference to the master
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to report as to any damage or loss they may have sustained by
the laches of the plaintiff in respect of what might have been
recovered from the estate of the previous treasurer or from his
sureties, or in resp2ct of any payment which it might appear the-
plaintiff had improperly made to the representative of the said
estate, and the amount for which the plaintiff was entitled to
Jjudgment should be reduced accordingly..

Riddell, K.C., and E. A, Miller, for defendants, appellants.
Gibbons, K.C., and W. £. Stevens. for plaintiff, respondent.

From Faleonbridge, CJ.K.B.] [Nov. 3.

Re Canapian TiN Prate Decorating Co.
Morron’s Cask.

Company~—Winding-up—Conlributories—A pplication for shares
—Withdrawal —Absence of allotment and notice—Notice of
call,

An agent of the eempany canvassed e respondents to sub-
seribe for shares and took them to the company's office, where
they signed and handed to the manager an application, not under
seal, by which they subscribed for 25 shares of the common stock
of the company, at the par value of $100 per share for which
they agreed to pay upon the delivery of the regular stock cer-
tificate. In the stock ledger of the company, under the names of
the respondents and the heading ‘‘eommon stock,’’ of the same
date as the application, an entry was made, ‘‘ Allotted bought
Dr. 26 shares, amount $2,500, balance 25 shares, Dr. $2,500."
On the same day the respondents gave the canvassing agent a
vheque for $100 ou account of the payment for the shares, but
on the following morning they determined to withdraw from the
application, and stopped payment of the cheque, which had been
already presented and payment refused for want of funds. On
the same day they told the agent that they would have nothing
more to, do with the stock they had applied for, but they gave no
written or other notice of withdrawal. The company’s minute
book contained no noie or entry nor was any evidence given of
any resolution of the directors allotting stock to the respondents
or directing notice of allotment te be sent to them, and a formal
notice of allotment was not sent. No-attempt was made to en-
foree payment of their cheque, and they received no further eom-
munication on the subjeet of the shares until three months later.
when the company’s manager sent them notice of a ecall and
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demanded payment. There were two subsequent calls, of which
notices were also sent to the respondents, and these were author-
ized by resolutions of the directors.

Held, that there had been no allotment or appropriation of
specific shares to the respondents; the entry of their names in
the stock ledger was not conclusive; the resolutions authorizing
the calls, dealing with stock which had been already allotted,
could not be regarded as equivalent to an allotment; the fact
that notices of calls were sent to the respondents amounted to
nothing if the stock had not been already allotted to them by
the directors; and they, therefore, never became shareholders,
and were properly struck off the list of contributories in a wind-
ing-up.

Quaere, per OsLER, J.A., whether notice of a call can be re-
garded as equivalent to notice of allotment.

Semble, also, per OSLER, J.A., that on the evidence the re-
spondents, as they had a right to do, withdrew their application,
and that this came to the notice of the company on the day after
the application was signed, which would be another answer to the
liquidator’s demand.

Order of Falconbridge, C.J.K.B., affirmed.

J. M. McEvoy, for appellant. Middleton, for respondents.

From Denison, P.M.] [Nov. 3.
REX v. SAUNDERS.

Criminal law—Keeping common betting house—Betting booth
on race course of incorporated association—Movable struc-
ture—‘‘ House, office, room or other place’’—Criminal Code,
ss. 197, 198, 204. .

A wooden box or booth, moved about on castors from one
part to another of the grounds of an incorporated racing asso-
ciation during the progress of a race meeting, and used by book-
makers for the purpose of making and recording bets with the
public, is an ‘‘office’”” or ‘‘place’” within the meaning of s. 197
of the Criminal Code.

Shaw v. Morley (1868), L.R. 3 Ex. 137, followed.

Held, also, GARrROW and MEREDITH, JJ.A., dissenting, that
the provisions of sub-s..2 of s. 204 of the Criminal Code do not
apply to the offence of keeping a common betting house contrary
to ss. 197 and 19§, and a conviction may properly be made under
these latter sections for keeping & common betting house upon
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the race course of an incorporated racing association, even where
the betting is confined to the races then in progréss upon that
race course.

Rex v. Hanrahan (1902), 3 0.1.R. 659, followed.

Convietion by the senior police magistrate for the city of
Toronto affirmed.

J. M. Godfrey, for defendants. Cartwright, K.C., for the
Crown.

Full Court.] , [Nov. 3.
GoopwiIN v. CITY OF OTTAWA,

Leave to appeal from order of Divisional Court—=Special grounds
—Assessment and taxes.

Leave to appeal from the order of a Divisional Court, 12
0.1.R., was refused by the Court of Appeal, the amount in gues-
tion being about $425 only, and the matter in dispute, viz,
whether the plaintiff was liable to assessment and taxation in
respect of income derived from dividends upon the stock of the
Ottawa Electric Railway Company, not being one affecting the
rights of the whole body of shareholders.

H. 8. Osler, K.C., for plaintiff. Middleton, for defendants.

B »

HIGH COURT OF JUSTICE.

Boyd, C., Trial.] McInTosH v. LECKIE. [Oect. 29.

Lease of oil lands—Forfeiture clause — Contract — Lease or
license—Profit a prendre.

The defendant by lease gave the plaintiff the exclusive right
to drill for petroleum and natural gas on certain lands for five
years from Deec. 16th, 1903. The lease contained the following
ciause: ‘‘This lease to be null and void and no longer binding
upon either party if a well is not commenced on the premises
within six months from this date, unless the lessee shall there-
after pay yearly to the lessor fifty dollars per year for delay.”’
No well had been begun by June 16th, 1904, when the first six
months expired. On July 8th, 1904, the plaintiff paid the de-
fendant $50 by cheque which the defendant cashed on August
10th, 1904, and gave a receipt for it as ‘‘received on account of
delay in beginving operations under the lease.”” In August,

-
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1905, the plaintiff tendered the second yearly payment of $50
which the defendant refused, having made another lease of the
premises to his co-defendant on July 28th, 1905.

" Held, that the second payment of $50 was in time, and might
have been validly made at any time during the second year
which did not terminate until Dee. 16th, 1905.

The legal effect of the instrument in question was more than
a license: it conferred a profit a prendre, an incorporeal right to
be exercised in the land comprised in it.

J. Cowan, K.C., for the plaintiff. Haenna, for the defendant

Leckie. A. Weir, and Greenizen, for the other defendants.

Boyd, C., Trial.] [Oct. 29.
McGREGOR v. TOWNSHIP OF WATFORD.

Highway—Dedz'cation-—Plan-—Registmtion before incorporation
—R.8.0. (1897), c. 152, s. 62.

A plan shewing the locus in quo as a street was made and
filed before but practically contemporaneously with the locality
being set apart as an incorporated village, the former being on
June 3rd, 1873, the latter on June 25th, 1873. The lots were
first sold under the plan in 1876. Subsequent legislation which
was retro-active declared that allowances for roads laid out in
cities, towns, and villages, and fronting upon which lots had been
sold, should be public highways.

Held, that the road in question was a public highway and
subject to the jurisdiction of the municipality.

Meredith, for plaintiff. J. Cowan, K.C., for Township.
Hanna, for defendants Kelly. o

Boyd, C., Trial.] [Oct. 29.
CanNapIaN O1iL FIELDS v, Q1L SPRINGS.

Assessment and taxes—Mineral lands—Buwildings on.

The Assessment Act (1904), s. 36, sub-s. 3 enaets as to min-
eral lands that their value and that of the buildings thereon shall
be estimated at the value of other lands in the neighbourhood
for agricultural purposes.

Held, that this does not mean that the value of the mineral
lands and buildings is to be estimated as if there were no build-
ings thereon. Just as agricultural buildings are to be valued

©
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and assessed if the land is improved thereby, so are structures
on ruineral Jands to be valued and assessed. The scheme of the
- Act i to put mineral lands and buildings on the footing of farm-
ing lands and buildings, but not to give mineral lands any fur-
ther benefit.

4. Weir, for plaintiff. Towers, for defendant.

Boyd, C.| DRIFFIL v. OUGH. [Nov. 1.

Creditors’ suits—Settlement of plaintiff’s debt—Addition of new
creditor as co-plamtiff—Con, Rules 206, 313,

A simple contraet creditor who had brought this action on
behalf of himself and all other simple contraet creditors to
avoid a transfer of property alleged to be in fraud of creditors,
had been settled with as to his debt, but not as to his costs, and
was willing tha‘ the action s. uld proceed with another unpsid
creditor added as co-plaintiff, and this motion was made ac-
cordingly.

Motion dismissed, the proper course being for the present
action to be settled as between the parties, and for the creditor
now seeking to intervene, to begin an independent action. Con.
Rules 206, 313, as to the substitution and addition of parties do
not cover such an application as the present one,

Middleton, for plaintiff. Scanlon, for defendant.

»
Mulock, C.J. Ex.D., Anglin, J., Clute, J.] [Nov, 12.
SoveReEN Mirr, Grove anp Rosg Co. . WHITESIDE,

Company—Directors—Fi'ng vacancies in Board—Qurorum—
Special meeling of shareholders.

Where the by-laws of a company provide that there xhall be
seven directors, and that four shall be a quorum, if, on account
of four of them ceasing to be directors by reason of their selling
and trapsferring their shares, only three are left, those three
have not the power, under 5. 43 (3 £ the Ontarie Companies
Act, R.8.0. 1897, c. 191, to fill the vacancies, notwithatanding
that by s. 40 the board might conasist of only three; and the direc-
tors not having the power, and therefore failing, to fill the vacan-
cies, the shareholders can do so at a special meeting called for
the purpose.
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Docision nf MacManoN, J., affirmed.
J. Bicknell, K.C., for plaintiffs, Ksilmer, and Siephens, for
defendants.

Cartwright, Master.] [Nov, 20.
GERMAN AMERICAN BANK . KEYSTONE SugaR COMPANY.

Summary judgmeni—Mation [or-—Delay.

The intention of Con. Rule 63 was that a motion for sum-
mary judgment should be made within a reasonable time after
the appearance of the defendant: and a motion for such judg-
ment in an acuon in which the writ was issued on June 20th,
the appearance entered on July 10th, but the motion not
launched until November 20th—the delay not being explained—
was refused.

McLardy v. Slatewm (1890), 24 Q.B.D. 504, followed.

Gwynne, for the motion. Geo. Bell, contra.

DIVISION COURTS.

FIRST DIVISION COURT, COUNTY OF LAMBTON.
Taylor, J.J.] Lucas . SHAVER, | Oct. 28,

Conditional sale—Manufactured goods other than household
furniture—Eaxchange subject to lien,

Held, 1. Following Coulthard v, Pe. ., 29 C.L.J. (1893), 269,
that the Act respeeting eonditional sales applies only to manu.
factured goods other than household furniture and that other
chattels, such as horses, ete., are not within these provisions,

2. Upon a conditional sale, when both vendor and purchaser
agree to an exchange with a third party, of the articles sold, on
the understanding that the articlé taken in exchange is to take
the place of the chattel originally sold, and be subject to the
terms of the conditional sale, the property in the a ticle so got
in exchange is in the original vendor of the first article, subject
to the terms of the conditional sale by him, and that the property
in it does not pass to the purchaser until the terms of the orig-
inal conditional sale have been fulfilled. . ‘

The second point above decided is a new one in this Provinee.
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No Canadian or English case bearing un it was cited or found.
The decision follows: Kelsey v. Kendall, 48 Vt. Rep. 24, and
Murphy v. American Soda Founlain Co., 39 S. Rep. 100, cited
for the plaintiff.

The following cases were also cited: Couwlthard v, Parr, 29
C.J.L. (1893) 269; Walker v. Hyman, 1 Ont. App. 345 Tuff’s v.
Moltashed, 29 (P, 539; Smith v. Hobson, 16 W, C.R. 368; For-
ristal v. MacDonald, 9 $.C.R. 12: Banque D’Hochelaga v. Water-
our Engine Co., 27 8.C.R, 406,

A, Wer, for plaintift, Towers and Burnham, for defendants.

FOURTH DIVISION COURT, COUNTY OF PRINCE
EDWARD.

Morrison, Co, J.} [Nov, 1,
TOWNSHIP OF AMELIASBURG v. PITCHER AND WIFE.

Public Health Act—R.8.0, 187, ¢. 248——Parent end child—
Medical attendance—XNecessaries.

The defendants were husband and wife, parents of a boy
under sixteen years of age, who while absent from home attend-
ing school in Belleville was taken ill. A doctor there was con-
sulted, and, suspecting smallpox, sent the boy home, and notified
the health anthorities of the plaintiffs. A resolution was passed
by the Board of Health authorizing a doctor under s. 85, sub-s.
2, of the Public Health Aet to take charge of the case as medical
health officer and exercise all the authority and powers neces-
sar, for the preservation of the safety and good health of the
public generally. The fees for the doctor to be #10.00 a day.
exclusive of any other expense he might find necessary. The
maigdy proved to be smallpox. The by recovered. The plain-
tiffs paid the doetor the amount of his claim, $420.00, and they
sought in this action to recoup themselves ¥100.00 thereof, as a
veasonable proportion whieh the defendants should bear. 'This
elaim was based on 8. 93 of the Aet, which provides that under
sueh eircumatances a local Board of Health may provide nurses
and other assistance and necessaries for the patient at his own
cost and char e, or at the cost of his parents or cther persons
liable for his support, if able to pay the same. There was judg-
ment for plaintiffs for £100.00. The defendants applied for a
new trial.

Held, that the word ‘‘necessaries’’ covers medieal attendance
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end treatment by a doctor provided by Board of Health under
the above eircumstances. . _

It appeared that the father had no ineans whereby to pay
the amount of the judgment, but the mother, owning the farm
on which the family lived, had ample means.

Held, that the mother is by the statute on the same plane in
respeet of the hability thereunder ae (he father, each being liable
if able to pay. Judgment was therefore entered for the plain-
tiffs against the mother with costs for $100.00, and in favour of
the father, without costs.

Held, further, that the sum of $100.00 was a reasonable sum
for the plaintiffs to ask the defendants to pay as their nropor-
tion of the amount which the plaintiffs had been called .pon to
pay their medical health officer.

Reference made to Fes v. Lewis. 6 O.1.R. 132, and Renwick
v. Galt P. & H. Ry. Co., 12 O.1..R. 35,

Province of Rova Scotia.

——

SUPREME COURT.

anvantnim e

Graham, E.J.]  STareaTT 0. BENJAMIN, [Oet. 21.
Action on account—Dlea of sel-off —Costs.

In the settlement of un action on an account plaintit. 's claim
was reduced by set-off from %707.73 to $d0,

Held, that plaintiff was entitled to costs on the higher scale,
but the parties having settled the aetion on the basis that the
question should be decided by the Court whether plaintif was
entitled to costs on the lower seale or whether he should be de-
prived of costs altogether because he had not given credits,
costs were given on the lower seale and no costs of the subee-
quent proceedings were allowed.

Bill, for plaintiff. Bigelow, for defendant.

Graham, E.J.] REX . REYNOLDS, | Oct. 24.
Highway-—0bstractiov—Defecls in—Judicial notice,
Defendant was indieted for having at certair times men-
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tioned unlawfully and injuriously obstructed the highway ‘‘the
same being a public highway of the distriet of the municipality
of East Hants’’ by erccting a fence across the same and thereby
-unlawfully committed and continued to commit a common nui-
sance endangering the comfort of the public, ‘‘and which common
nuisance did at Tennycape aforesaid . . . occasion actual
injury to 8. and others.”’

Held, 1. The offence charged was no! one within the Code
8. 182 it not being alleged that injury was oceasioned to the per-
son of any individual. But semble if such injury had been
alleged the count would have been bad as charging two offences,
one a criminal offence under the Code and one otherwise.

2. The indictment was not sufficient at common law because
it did not close with the words ‘‘to the common nuisance of
ete.”’ Also, 2. Not suffleiently certain, not indieating in what way
the obstruction interfered with the comfort of the public—whe-
ther to those passing along, or living near it or otherwise.

3. Nor was the locality of the obstruction deseribed with
sufficient certainty.

4. Assuming that judicial notice could be taken of the fact
that the municipality of East Hants is within the county of
Hants where the ind‘ctment was preferred, the same could not be
said of Tennycape where the prosecutor and others were alleged
to have been injured.

Christie, K.C., for prosecution. Sangster, for defendant.

Longley, J.| Laneine v, Ernart, {Oet. 29,
Maritime law—Collision—Damages.

Defendant’s vessel collided with plaintiff’s vessel while the
latter was lying at anchor in port at night. It being shewn that
defendant’s vessel was at fault and that plaintiff’s vessel had
complied with all the requirements to be observed by a vessel of
her class,

Held, that plaintiff was entitled to recover damuges, but
that these must be confined to the cost of makingz repairs and
could not include & claim for loss of fishing during the season
there being no data to enable the Court to fix a sum for such
loss.

McLean, K.C, and Freeman, for piaintiff. Roberts, for
defendant,
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Towushend, J.] Davison v. ARMSTRONG, {Nov. 6.
Bribery at election—Suit for penally.

The Nova Scotia Eleetion Act (R.8. 1900, ¢, 5, s, 91), enacts
that the following persons shall be guilty of bribery (describing
them). It then proceeds: ‘‘And every person so offending
shall be liable to forfeit the sum of four hundred dollars to any
person who sues for the same costs, ete.’”’ In an action by plsin-
tiff to recover the amount named defendant admitted the act, but
contended that it was discretionary with the Court to impose
any amount not exce.liug $400.

Held, that to enable the Court to exercise a discretion the
statute must expressly say so and that in the absence of such
words, the activi being in the nature of an action for debt, there
wag no option, and judgment must be given for plaintiff for the
full amount sued for with costs,

J. J. Ritchie, K.C., for plaintiff. Roscoe, K.C., *ud Daniels,
for defendant.

———m i
Townshend, J.]  FORREST v. SUTHERLAND, [Nov, 7.

Trustee—Priorities — Principal and agent — HKnowledge of
agent imputed to principal-—Costs,

In an aetion hy p!.intii)" to determine the priority of claims
agaiist a fund of which he was trustee it appeared that on
February 19th, 1901, plaintiff received notice of an assignment
made by the beneficiary to 8., and that on May 27th, 1802, he
received notice of a prior assignment of the same fund made by
the beneficiary to 0. The trial judge found that the agent of 8.
had notice of the prior assignment.

Held, that the knowledge of the ageat must be itaputed to
and held to bind the prineipals; that although the principals had
no direct knowledge of the assignment to G. they must be bound
by all that their agent did within the scope of his authority.

Costs refused to plaintiff as between solicitor and client, but
he was allowed the general costs of the actio. and trial. Costs
wer~ gllowed to claimants in separate interests to be paid out of
the fund. The Court refused to direct that solicitors’ costs should
be a first charge on the fund except as to the costs of plaintift’s
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solicitor. As to others they were ordered to be added to the
amounts due to the respective claimants and paid in the order

spegified.
McInnes, J. A, McDonald, J. J. Ritchie, K.C, and W. B. 4,

Ritchie, K.C., for various parties.

Townshend, J.] THOMPSON . ('ORBIN. {Nov. B.

Sa. ' of gowds—Boiler und engiwe—.“"m'raniy as to condition—
Damages for breach.

In an aetion for the price of & hoiler and engine sold by
plaintiffs to defendant, defendant claimed damages for breach of
contract on the part of plaintiffs in respect to the condition of
the machinery at the time it was received. 'The machinery pur-
chaged was a mill for the manufacture of laths and was guar-
anteed by plaintiffs at the time of purchase to he “‘everything
in running order.”” When the engine was set up on or about
Nov. 16th it was found that it would net work., After reveral
ineffectual attempts to repair it on the spot it was removed to
Truro for repairs and was not set up. and in working order
until Jannary 16th, There was evidence that there was a large
and profitable demand for laths during this time the benefit of
whieh defendant wholly lost, It was also shewn that he had a
number of workmen on the ground for the purpose of carrving
on his business, and that they were idle in eonsequence of the
failure to get the engine at work. Also that it would have been
inexpedient under the cireumstances to have discharged the men
and to have taken the risk of re-engaging them or securing others
when the mill was ready, but that they wepe given as much work
as possible with a view to reducing the a.nount of loss,

Iteld, that defendant was entitled to recover for loss of the
mill wages of the men and other expenses resulting from plain-
tiffs’ breach of contract aggrepating $427.11,

W. B. A. Ritchie, K.C.. and T. R. Robertson, for plaintiffs.
W. F. 0°Connor, and T. J. N¥. Meagher, for defendant.

Townshend, J.] IN RE Berrican, | Nov, 10.
Fisheries Aci—Violation by canning or curing lobsters withou!
licenge—Distress not' a preliminary lo imprisonment—Ez-
cessive fees—Remedy.
Defendant was eonvicted for canning or euring lobsters with-
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out license in violation of 537 & 58 Viet. e. 51{D), s. 3, and 61
Vict. e, 39(D), s. 3, and was fined $20 and $10.65 costs, and was
adjudged in default of payment forthwith to be imprisoned in
the common jail for 30 days. Tis discharge was applied for on
the grounds; (1) That before a warrant for his imprisonment
could issue and DBe executed a warrant of distress must be issued
and returned, and (2) That the sum placed in the warrant for
costs and charges of conveving defendant to goal, %25, was ex-
cessive,

Held, 1, 1t was competent for the justice to issue the warrant
for imprisonment in the first instance without resorting to distress
and that it was not imperative in construing the statnte (e, 39,
8. 3, sub-s. 18), to read the word “'may " as “‘must.””

2. Tf excessive fees were charged the defendant’s remedy was
by aection and he should not be discharged from goal on that
ground.

A. A, Mackay, for the prisoner,

e .

Full Court. | Bext v, Moy, [Nov. 16,
Abscond. ng debtor—Afidavit for arvest—Form,

An affidavit for order for arrest which contains allegations

setting out a good ecause of action in respect to the amount for

which the defendant is held to bail is sufficient even though it

may be somewhat * nusual in form.
Mellish, K.C., for appellant. 0 Connor, for pespondent,

Province of Mew Brunswick,

SUPREME COURT.

Full Court.] [Nov. 18.
Tue Kinag v. Kay. :

Canada Temperance Act—Fine ecceeding $50.00 for first off ence.

This was an applieation to quash a conviction under the
above Aet on the ground that the fine was excessive, and be.
yvond the power of the magistrate. The appellant had been fined
$200 for a first offence, under the C.T.A., which enacts that the
fine for the first offence shall not be less than $50.00,

1
N
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Held, that the magistrate had power to fine $200, and he
acted within his rights, as long as the amount was not less than
$50.00. There might be a case {e.g, where the fine was, say,
$1,000), which the Court should interfere as being exorbitant,
but this is not such a case and the application was refused.

Tvurman, K.C., for appellants. Chandler, K.C,, contra.

Province of Manitoba.

COURT OF APPEAL

ocrecet

Full Court.] *[Qet. 22,
CARRUTHERS ¢. ("aANablaN Pacrrio Ry. Co.

Railway—Obligation to fence for the protection of others than
the lawful occupants of adjoining lands.

The plaintif had a verdiet for the killing, by a train of the
defendants, of four horses, which, without any negligence on
his part, escaped from his enclosed pasture into a highway,
thence into the field of a neighbour adjoining the defendants’
right of way, and thence through an opening in the fence along
the righ: of way on to the railway track. The defendants had
neglected for two years to place a gate at such opening. '

Held, Purppen, J.A., dissenting, that, under ss. 199 and 237
of the Railway Aect, 1903, the obligation of a railway company
to fence their right of way is & duty which it owes to the publie
at large, and is not imposed upon it solely for the benefit of the
vecupants of the /ands adjoining the right of way, and that the
plaintiff was entiticd to recover. Fenson v. C.P.R., 8 O.L.R. 688,
and Bacon v. T R, T O.W.R. 753, followed. Ferris v. C.P.
Ry. Co., 8. M.R. 510, not followed.

O’Connor and Barrelt, for plaintiff. Adkins, K.C., for de-
fendants.

Full Court.! [Oet. 22,
Cosentine v. Donminion Exrrress Co.
Bailment—Negligence—Involuntary bailee,

Judgment of Richards, J., noted ante, p. 384, reversed,
Perdue, J., dissenting.
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Per HoweLL, C.J.:—Defendants did not know that the enve-
lope containing the money was the property of another. /They
thought it was their own property and treated it exactly in the
same way as they treated their own registered letters, and it dis-
appeared. The defendants owed no duty to the plaintiff to take
care of the letter. Nor can the plaintiff complain of any negli-
gence of the defendants. They thought the letter was theirs, and
they had a right to do with their own as they chose.

Per PHIPPEN, J.:—The loss of the money was the consequence
of the plaintiff’s taking and using one of the company’s enve-
lopes which he had no right to do. The contingency of persons
causing large sums of money to come into its clerks’ possession
on other than the company’s business was not one which the
company was bound to contemplate when selecting its clerks and
determining their fitness for the position they were appointed
to fill.

Hoskin, for plaintiff. Robson and Coyne, for defendants.

Full Court.] BANK oF OTTAWA v. NEWTON. [Oct. 22.

Insolvency—Assignments Act, R.S.M. 1902, c. 8, s. 29—Righis
of second creditor after valuation of his security.

Judgment of RicHARDs, J., noted ante, p. 401, reversed on
appeal.

Held, that, when the assignee has failed within a reasonable
time to exercise his right of election to take over the securities at
ten per cent. above the valuation, the creditor has the right to’
collect what he can from the securities, and rank for dividends
as a creditor for the full amount of the difference between his
claim and the valuation, although he may have collected from the
securities more than the amount of his valuation, provided he
shall not receive in all more than 100 cents in the dillar; also,
that the creditor cannot be called upon to re-value his securities.

Robson, for plaintiff. Hoskin, for defendant.

Full Court.] McDOUGALL v. GAGNON. [Oct. 22.

Registered judgment—Judgments Act—Devolution of Estates
Act—Interest of heir in lands of intestate before letters of
administration granted—Parties to action.

Judgment of RICHARDS, J., noted, ante, p. 363, reversed.
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Under s. 21 of ‘‘The Devolution of Estates Aet,”” R.S.M.
1902, ¢, 48, land of a deceased intestate vests in the administra-
tor who has power to sell it for payment of debts. If sold, any
surplus goes to the next of kin as if it were personal estate.
But before an adminiatrator is appointed it is impossible to say
whether the next of kin will ever have any interest in the land
as land, so that the next of kin has no interest in the land whiekh
ean be bound by the registration of a certificate of judgment
under 8. 3 of **The Judgments Aect,”” R.S.M. 1902, c. 91. In the
present case, the defendant’s interest sought to be sold was only
that of sole lien to his wife——who had died childiess and intestate
—and the wife's interest in the land in question was #- an heir
of her father. the owner of the land. who had died intestate
Letters of administration of the father’s estate had been granted
to the widow, but she had neither sold the laz.d nor conveyed any
interest in it to the defendant’s wife, No administration of the
wife’s estate had been appointed. There was, therefore, a double
uncertainty whether the defendant would ever have any interest
in the land.

Held, also, that an administrator of the estate of the defen.
dant'’s wife was a necessary party tu any proceedings iffecting
her estate or the defendant’s interest in it. Re Shenpard, 43
Ch. D. 131, followed.

Nemble, even if the ostate of the defendant's wife had been
represented in the action, it would have to be held that the de.
fendant, while the land remained vested in the administrator,
had no interest in it which would be bound by the judgment:
Thomas v. Cross, 2 Dr. & Sm. 423.

See, 3 of ““The Tudgments Act,”’ with the interpretation of
the word “‘land’’ given in sub-s. (f) of . 2, refers to a present
existing interest in land, and does not cover an interest which
may come to him as real estate or may come to him as mouey
aceording to the actiom:. of the administrator and the un-
known exigencies of the administration. The defendant may
have an interest in his wife’s estate which the plaintiff
might reach by proper proceedings sueh as the appointment of a
receiver, but he has no interest which can now be sold as land
nnhder a judgment and conveyed as land by the Court to a pur-
chaser,

Wilson and Hartley, for plaintiff. Hudson and Marlait, for
defendant.
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KING’S BENCH.

Mathers, J.] VANDERLIP ¥. PETERSON. [Oct. 16.

Contract—Acceptance of offer—Option to purchase land—
Specific. performance.

Defendant gave plaintiff an option to purchase land. The
day before the option was to expire, plaintiff tendered defendant
his wife’s marked cheque for a deposit of $100 on account of the
purchase money and desired him to sign a document evidencing
a sale of the land to the plaintiff’s wife on terms named and
acknowledging the receipt of the $100. Defendant objected to
sign the document on the ground that it shewed a sale to the
plaintiff’s wife and not to himself, but said he would retain the
cheque in the meantime until he could consult his solicitor.
Plaintiff then told him to make the receipt satisfactory, and that
all he wanted was a receipt for the $100. The defendant did
not see his solicitor for a couple of days, but after having seen
him he decided not to sell and sent back the cheque to the plain-
tiff. Several days after the option had expired the plaintiff
tendered the full amount of the ecash payment, $1,000, and, upon
the defendant refusing to accept it, brought this action for
specific performance.

Held, that the plaintiff had not, within the time limited,
notified the defendant of his acceptance of the latter’s offer and
could not, therefore, succeed in the action. Instead of accepting
the offer himself, he tendered his wife as the purchaser and
was not bound to accept as purchaser any person other than the
plaintiff, who did not accept the option on his own behalf until
after the expiration of the time limited.

Haggart and Whitla, for plaintiff. Monkman and Morley,
for defendant.

Dubue, C.dJ.] [Oet. 22.
UnioN BANK oOF CANADA ¢. DOMINION BANK.

. Bank cheque—Forgery—Indorsement of cheque—Liability as
between banks for loss of money paid on forged cheque.

The Provincial Treasurer having mailed a cheque on the
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plaintiff bank for $6, an employee of the payee erased the name
and the amount, substituted his own name and $1,000, indorsed
the altered cheque and deposited it to his credit with the defen.
dant bank. The defendants refused to advance more than %15
on the cheque until they should learn that plaintiffs would pay
it. The defendants stamped the name of their bank on the back
of the cheque and put it through the elearing house in the usual
way, after which it was paid by the plaintiffs, Defendants then
honoured the cheques of the forger for #800 more, after which
the forgery was discovered. Either bank, before paying the
cheque, might easily have ascertained the forgery by comr.uni.
cating by telephone or otherwise with the Provinecial Treasurer's
office.

Held, following Rex v. Bank of Montreel, 11 O.ILR. 595, that
the plaintiffs could only recover from the defendants the bal.
ance of $175 still in their hands, whieh, in their statement of de-
fence, they had offered to pay, and that th» ‘stamping of the
name of the defendant bank on the back of the cheque was not,
under the circumstances, an indorsement of it but was only for
the purpose of identification and to indicate that the cheque was
the defendants’ property.

" Wilson and Frank Fisher, for plaintitts. Munson, K.C., and
Taird, for defendants,

s -

Province of British Columbia.

[ —

SUPREME COURT.

.

Irving, J.] Rex ¢. Jimmy SpuzzuM. [Oct. 23,

Criminal law—Evidence, admissibility of —Complaini in case
of rape—Questions put to complamant by her aunt the fol-
lowing day.

In a trial on an indictment for rape, the Crown offered as a
witness an aunt of the complainant, who went to the latter’s.
house on ‘the afternoon of the day after the alleged rape, and
put to the complainant certain questions.

Held, (overruling an objoction that what complainant said
in angwer to questions was in the nature of conversation and not
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complaint, and following Rex v. Osborne, (1905) T4 LJd. K.B.
311, and it not appearing that the questions were of a leading
or suggestive character, that the evidence was admissible.

McQuarrie, for the Urown, Myers Giray, for aceused,

Full Court.] . {Nov. 10.
StAR MiNing AND MinuNa Co. v, B N Warre Co. (Foreign).

Practice—A ppeal—Trial—Security for costs.

The action proceeded to judgment and plaintiffs duly ap-
pealed, but the appeal was stood over several sessions of the
appeal (ourt for want of a competent quorum, Defendants then
applied under s. 114 of the Companies Act, 1897, for security for
vosts of the action and of the appeal.

Held, affirming the decision of Hu~TeR, C.J., that by s 101
of the Supreme Court Act, as amended by c¢. 15 of the statutes
of 1905, the legislature intended that all appellants should be
placed on the same footing as regards the limit of security.

Bodwell, K.C., and Lennie, for appollants, Davis, K.C,, and
8. 8. Taylor, K.C,, for respondents.

BookR Reviews.

The Law of the Domestic Relations, including Husbaud and Wife:
Parent and Child: Guardian and Werd; Infants, and Master
and Servant, by Wituiam PixpEr Eversry, B.C.L, MA,, -
of the Inner Temple, Barrister.at-law (third edition), Lon-
don: Stevens and Haynes, law publishors, Bell Yard,
Temple Bar. And Toronto: Canada Law Book Co., 32
Toronto Street, 1906,

An excellent work, scientific in arrangement and clear in
expression. The prefaces of the present third edition, and the
second edition (published ten years ago) set forth the develop-

.
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ment and changes which have taken place, and are taking place
in the two great relations in life: husband and wife and parent
and child. The former in the direction of the separation of

~ husband and wife in regard to business relations, which, however,
as the author points out, gives opportunities for frauds, too fre.

* quently noticed in cases recently before the Courts, and which
those who have oceasion to deal with husbands and their wives
as traders have found to their cost. The struggle which has
taken place between the legislature and judges in regard to the
relation of hushand and wife ought to be and surely might be
put an end to by sume sweeping legislative enactment, which
would both prevent such frauds, and at the same time give wives
proper freedom as to property.

As to infants, the tendency to interference, both by the legis-
lature and the Courts, with parental and tutorial control of young
persons is very marked. This has been a boon to those unfor-
tunates whose parents realize nothing of their responeibility to
their procdigy, but it is a tendency which has its dangers, and some
of the necessary results of this are being seen, and may be looked
upon as one of the signs of the times. .

The bulk of the work is taken up with these two subjects.
The law of Master und Servant is not treated at any length; nor
is there any need when we have the great work of Mr. Labatt
on that subjeet to refer to, a work which covers the whole ground,
and is as remarkable for its accuracy as for its industry and
regearch,

Digest of cases determined in the Ontario Courts, Supreme and
Excheguer Courts of Canada, and Canadian appeals lo the
Judicial Committee of the Privy Council,

This is the first quinquennial supplement to the digest of
Ontariv ease law, and has been prepared by Edwin Bell, L7..B,,
Barrister-at-law, under the instruetions and by the authority of
the Law Society of Upper Canada. The work seems to have
been done with the care and intelligence that Mr. Bell gives to
his legal literary work, Toronto, Canada Law Book Co,, Limited,
32 Toronto Street.
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ANALYTICAL INDEX

Of the Contents of this Volume.

Absconding debtor—

Form of aflidavit for arrest, 769

Accident—

See Boes-—Fatal Accidents Act--Lord Campbell’s Act.

Acgcord and satisfaction—

—

Return of article purchased, 814

Acoount staled—

Admission of linbilily is a promise to pay, 260

Acquiescence—

After knowing of misrepresentation, 361

Action—

Death of plaintiff—Revivor-—Crim. Con,, 71

Administration—

Advances out of lunatic’s estate—Hotchpot, 226, 680

Statute of Limitations-—to-executors, 337, 712
Marshalling asseta—Debts charged on ]anés, 347

Probate action—Costs out of estate—Liability of real estate for, 508
Distribution—Legatee not heard of for seven years, 515

See Lunatic,

Administration of justice—
8ee Legal administration.

Admiralty—

Bee Maritime law.

Adulteration—

Purchase of sample for analysis, 341

Advertisements—

Contracts for display, on buildings, 57

Agent—

8ez Principnl and agent,
Alimony—

Cruslty—Evidence—Condoned acis, 113
Misoondvet before marriage—-Comfonatwn, 198
Pmm in wedding presenis, 168

Cos

cale, 204

Cruelty—~Cumulation of circumatances—Appre

hension of violeaeé, 358
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Amendment-—

Res Practico.

Appeal—
In eriminal cases in England, 414, 582
Ground of, not raised at trial, 403,
From findings of faet, 6i0 :
Different motion on the appeal from that In Court below, 716
Security for costs, 775
To Privy Council-—Winding-up order, 41, 430
Appoalable case, 60, 235, 311 .
Rules ns to appeals, 88
Allowing security~—-Amount exceeding $4,000, 235
Leave to prove value, 235
Dismissed as incompetent—Specinl leave, 311
Costs, €52
To Supreme Cour.
From Quebec—Jurisdiction, 161, 507
Winding-up Act—Must be a final judgment, 184
Amount in controversy, 184
Tu Court of Appeal, Ontario. :
From order for new trial-—Security—Stay, 67
Matter not of general interest and amount small, 760

To County Court.
Under Liquor License Act—Justice of the peace, 183

3

Appearance—
Withdrawal of—~fonditional, 103

Appointment—
8¢ Power of appointment.

Arbitration—
Right of appenl, 276
Setting aside award, 326

Restraining by injunction, 398
Arbitration clause in statute ousts jurisdiction, 597

See Frpropriation—Railway.

Architeot— .
Scope of authority—Agency, 631
Arrest—

Ca, sa.—Bpevial bail-—~Wajver, 71
Absconding debtor—Affidavit for arrest, 769

Ree Bail,
Assault—

Foreible removal of trespasser, 120
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Assignments and preferences— .

Fraudulent conveyance—Setting aside, 107.
Evidence—Neow trial—Conspiraey, 107
Limitation of action, 124
Laches in setting aside, 242
Congideration, 435
; ) Valuation of security held by ereditor-~Re-valuation after partial real-
- jzaiton, 40
Rights of second creditor after, 771
Sale of stock in trade to person who assumes liability, 440
Statutory presumption—Circumstanees rebutting intent tu prefer,
Priorities, 500
Transfer of cheque—No intent 1o prefer, 514

E Attachment of goods—
: Rateable distribution—Trader, 324

1 Solicitor's rights to costs, 60

3 Attachment—

k. For disobeying order of Court—Executor, 505
4 Attorney-General—

Se¢ Crown—Highway—Mines and minerals,

Attachment of debte—
Order to pay over—Discretion of Court—Paying a second time, 596
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Autrefois acquit—
8ee Elections,
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Aylesworth, Hon. A, B.—~
Appointed Minister of Justice, 410

Bail—
¢ Special—Definition of, 170

Bailment—
Negligence—involuntary bailee, 364, 770

Beanks snd hanking—
Cheque payable to order—Forged endorsement by person of same
name—Equities, 434 .
Forgery—Liability of banks, 773 . .
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Bankruptoy—

Bee Insolvency.

Bees—
Accident from escape of, 723

Bencoers—
Law Society of U, C.—~Election of, 169, 367

N

Bench and Bar—

Age limit for judieial duties, 28

Retired Judges and King’s Counsel, 96

Tributes to memory of Christopher Robinson, 99, 100, 155
Criticism of the Bench, 156 :

Lord Justice Fletcher Moulton, 168

Judge Harding, 168

Judge McMillan, 168, 248

Judge Deroche, 168

Judge Lazier, 248

Courtesy and gooed mannars—Importance of, 170, 171, 663
Judges doing outside work contrary to law, 267, 416
Fitzpatrick, C.J.—Appointment to Supreme Court, 400
Taschereau, C.J.-~Retirement of, 409

Aylesworth, Hon. A, B—Appointed Minister of Justice, 410
Mz, Justice Street—~Death of, 487, 592

Mr. Justice Sedgewick—Death of, 489

The Bench of Manitoba, 500

Death busy with, 654

Judicial appointments in Quebec, 616

NMewspaper criticlsmas—~Foolishness of, 663

Hon, A, B. Morine, 677

Judges and reporters, 683

Legal technicalities, 701

Judges bound to administer law as they find it, 7C1
Waste of judieial time, 704

Changes in English Bench, 704

Ly

3
i
3
3
;
3
;

Ben>floiary—

8ee Insurance,

Benefit fund—

Pension—1Injury of policeman on duty——Forum, 115

Benevolent society—
See Insurance,

Betting house—-
8ee¢ Gaming and wager.ng.

Bill of sale—
Registration--Apparent possession——Bona fides, 502
Ses Chattel mortgage. )

v
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Bills and notes—

3 Transfer by delivery when specinlly endorsed—Holder, 2°, 660, 748, 752
Bndorser without endorsement by payee, 114

Joint and several—Releuse of co-muker—Knowledge—Ratifieation, 260

Bills receivable—"Book debt”—Property in bill, 424

Action against guarantor-(}onsidemtion, 728

Payable at particular place~Presenta‘ion, 728

> See Principal and surety.
. .
4 Blackmail—
:3 By newspaper writers, 256, 257

Boarding house—
Sec Negligence.

Book reviews—

B The Law of Assessment. By A, Weir, B.A, LL.B., 47
The Law Quarterly Review, 167

The Law Annual, 1506, 208

3 Mechanics’ Lien Law in Cunada. By His Honour Juuge Wallace, 167
3 Ston~’s Justices’ Manual, 280 ,
‘. Notable Scottish Trials~The Trial of Mndeleine Smith and of the .

Glasgow Bunk Directors. By William Walluce, ALA., 287

The A, B, C. of Parlinmentary Procedure, 2838

- Conveyance and other Forms (3rd edition). By A, H. O'Brien,
3 M.A., 328

iy The Law of Muunicipal Negligence respeeting Highways. By J. Her-

hert Denton, LL.B., 407
The Law of Repairs and improvements. By J. M. Jackson, JLA, 408
Hints for Forensie Practice. By 7T, F. €. Demarest, LL.B.. 408

b ‘ Internationnl Law, with illustrative cases, By Edwin Maxey, D.CL,
] 443
. The Law of Contracts, By W. H. Page, Professor Ohio State Univer-

sity, 443
A Digest of English Civil Law, Book II. By Edward Jenks, M.A,
4

44
A History of English Institutions (3rd ed). By A. D. Carter, M.A,
444

Principles of the law of Pavtnership {2nd ad.). By Arthur Underhill,
M.A., 445
Anfceg Juris, and other Legal Essavs, By Chas, Morse, D.C.L., 445
3 The Law of Domestie Relations. By . P, Eversley, B.C.L., 775
3 Quinquenninl Digest of Ontario Cases, 1901.5, 778

British North America Aot—

See Constitutional law—Harbour,

| British Columbia Land Act—

Commissioners—Appeal—Unoceupied lnuds, 654

Broker—

Stocks on margin—Sale of shares—Dumages, 315, 720
See Gaming and wagering.
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Burglary—
Raising & partly open window, 48
Fossession of stolen property—Inference of guilt, 316

Building restriction—
8ge Vendor and purchaser.

Building scheme— |
Plan—Implied representation—Variation, 337, 680

Burying ground—

Sce Cemetery.

By-law—

See Municipal law,

Canada Temperance Act—
Conviction—Imprisonment, 81
SBale at retail withont license, 82
. Conviction in absence of defendant, 82
Illegully keeping for sale—Presumption, 83
Fxcessive penalty, 730
Fine for first offence, 769

Carlyle, Thomas—-

Some quotations from, 751

Carriers—
Non-delivery of goods—Termination of transitus—Refusal to accept,
als
Of passengers to United States——Payment of U. 8. poll tax—Deten-
tion, 724 .

Cemetery—
Family—TLandlocked plot—Right of way, 66
Right of descendunts to restrain interference with, 66
Certiorari— ‘
Delay—dJurisdiction—Assessinent, 187

Charity—
Bequest for—Bell ringing—Tombstones, 037
8ge Will, Construction.

Chattel mortgage—

Seed grain—Bona fldes—Aflidavit, 244
Coercion, 601
Bee Bill of sale.

Chose in action—
Assignment of, 30
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Club—

Rules of—Power to alter—Fundamental object of club, 347
Assessruent of, 605

Collection Act, Nova Secotia—
Rights of assignee ns against sheriff, 186

Collision—

See Maritime law,

Collateral security—

Credit for sums realized, 403

Commission to exomine—
Ses Mastoer’s office,

Company—

Need of corporate seal to contracts of hiring, 1
Prospectus—Non-diselosure in-—"Knowingly issued,” 206
Misstutement—Omission—XNon-disclosure, 632, 640

Summary conviction—Certivrari—Recognizance—Deposit in liew of,

126
For trading in foreign country—Limited liability, 182
Dirpetors—Acts of—Unauthorized expenditure, 184, 230

Fraud of president—False statement of earnings—Dividend—

Danages, 239
Qualiflcation of, 204
General meeting convened by de facto, 204
To be judges of what real estate is required for, 426
Bonus shares to, 494

Refusing to carry out sale asked for by majority of shareholders,

630
Liability for false or misleading prospectus, 266, 632, G40
Filling vacancies on Board, 762
Debenture paid off and transferred in blank—Re-issue, 178
Deposit of blank, to secure loan-—Re-issue, 639

Debenture holders’ action—Receiver—Uosta—Churging order 338, 341

Meeting. general—Power of directors to pustpone, 837
Special—Quorum, 762
Voting~—Personally or by proxy. 339
Flonling security—Receiver—Attncking order—DPriorities. 228
Liquidation—Staying proceedings, 220
Fxtra provincial—TUnlicensed—Practice—Serviee—. \ppeurance, 404
Purchase of Innd-—Insuflicient resolution, but an estoppel, 427
Selling out for shares in snother company, 505, 581
Shates—Subseription for—Acceptance—Allotments, 77
Withdrawal before allotment—Notice, T34
Transfer of-—TForgery~—Registration, 30
Transferor impeding registration—Deamnages, 420

Equitable title—Registration—Equities~Possession  of—Cer-

tifieate, 428 ) .
Winding-up—Allowing proceedings—Appeal to Privy Council, 4

Contributory—Subserintion for shares—Nutice of call, 77, 600, 758

Service of petition---Assignee for creditors, 850

Surplus assets—Distribution of, 182

Contract to sell assets—Omission to convey, 340

Bonus shares—Transfer, 404 .

Assets covered by debentures—"Just and equitable” 562, 712
Kee Appeal,
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Conditional sale—
Manufactured goods other than household furniture, 763

Exchange of goods subject to lien, 703

Conditions of sale—
See Vendor and purchaser.

Oonflict of laws—
Power of appontment—Domicil—Will, 102

See Company,

Consideration—
Good or valuable, 559
Bee Vendor and purchaser,

Conspiracy—
Obtaining passport by false representation, 61
To commit indictable offence, 27
Nlegal combination to enhance prices, 433
Nee Practice.

Constrihle—
Agsault—Trespass—Unoficial act, 30

Constitutional development—
On continent of North America discussed, 449

Constitutional law—
Power of Parliament-—Railway erossing, 232
Territorial limits of Provinee—Offence on Great Lakes, 272
Illegal fishing—Three mile limit—Continuous chase—Capture on high
seas, 353
Rights of Dominion and Provincial as to summoning jurors, 403

Yee House of Lords,

Contempt of Court—
Publieation prejudicing fair trial, 181

Of inferior Court, 181
Attachment for—Executor, 505

See Subpena.

Contingent remainder—
See Marriage settlement.

Contract—
Reasonable time for performance, 44
Meaning of moxim “Modus et conventio vincunt legem,” 49
For display adverticements on buildings, 67
For nayment of costs poéyable out of estate in any event, 03
Corrupt consideration, 87, 202
Vagueness—Renawal, 108
Discrepancy between written and printed portions of, 438
Agent producing a purchaser—Refusal, 523
llegality~—Non-recovery back -of money.paid, 112

ottt s et g 21 s w44 g
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Contract— Continued.

Place of completion, 187
Delay in completion—Extra work, 607
For purchase—Time of essence—Tender, 246
Impossibility of performance, 285
PaFment on account of--Reimbursement of expenses, 265
Sale of goods-——Order for goods—Agency—~-Statute of Frauds, 319
Breach—Liquidated damages or penalty, 342, 429, 643
Cumulative remedy, 429
Duamages—“Actual cost,” 642
Evidence-~Verbal agreement coliateral to written contract, 402
Warranty-—Representation on condition—Rescission, 40%
Of making, 721, 728
Supply of raibway materinl—Enygineer—Condition precedent—>Monthly
estimate, 000
To supply power—Exceszive supply resulting in sceident, 708
To supply goods as purchaser may require, who is not to buy else-
where—Assignment, 710
By telegraph—Destruction of—Proof of making coutract, 721
Secondary evidence, 721
Option—Acceptance, 773
See Railway—Sale of goods—Specific performance—=street railway—
Vendor and purchaser—-Writ of summons.

Conveyancing—
Curiosities of, 282, 383

Conviction—-
See Company—Summary Conviction.

Corporation—
fee Company.

Copyright—
Proprietorship of, in letters, 2G2
Literary work by employee—DMlaster and servant, 529
Photograph taken for good econsideration—Qwnership, 359
Drawings—Publication in newsynper, 647
British copyright—Foreign authors—"Assign.” 647

Costs—

A?peal from taxing officer—Interlocutory examination, 79
Of writ of posaession, 343
Witness fees—Plaintiff coming from abroad—Expenses, 3¢
Witnesses not called, 572
“Event. 203, 247 .
Taxation—Setting aside certificate for mistake, 318
Preparing for trial-—Searches. 831
Stay pending, 808
Delivery of amended bill—Reference, 678
Special agreernent as to, 608
Aection on account—Set-off, 785 .
Security for—Foreign eorporation—Residence, 320
See Attachment of goods—Company—Principal and agent.

T e 2 SOy
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County Cour! Judge— .
Appointment of two deputies, 181, 418
8ee Bench and Bar.

Cream separator—
See Patent of invention.

Creditors’ Relief Act—
Filing sherifl’s certificate, 690

Creditor’s suit—
Addition of new creditor as co-plaintiff, 762

Crim. Con.—
. Death of plaintiff—Revivor by representatives, 71
Abandonment—separation—Iearsay evidence, 563

e [

Criminal law —
Historieal gketch of, in Canada, 2
Revision and consolidation of Imperinl Statutes affecting Canada, 20
" Prevention of erime-——Corporeal punisliment, 27
Criminal assaults on women, 27
Ignoring techniealities in procedure, 222
Statement of acensed—Rignature—Lvidence, 43
andwriting—Proof of, 43
Accused testifying for himself, 43, 316
Summary trinl-—Omission to hold preliminary enquiry, 46 1
Election, 46, 60 E
Theft in Canada—Arrest in foreign country without extradition pre- 3
ceedings, 68
Verbal remand-—Habeas corpus, G8 .
Justice sitting for police magistrate, 08
Warning b,}’ policeman as to statement: --Admissions—Waiver by coun-
sel, 80
Deposit in licu of recognizance, 126
Possession of stolen property—Inference, 316
Jury—Diszent of one, 316
Suspended sentence—Previous econvietion, 321
Rape—Trial of one co-offender only—Comment ns to other not testi-
fying, 354 '
Appeals in England in criminal cases, 414
Attempt to discharge loaded pistol, 596
Evidence of other criminal acts—Admissibility, 678
Stating case for prosecution under Ontario Act on appeal from Gen-
eral Sessions, 723
When distress not necessarv preliminary to imprisonment, 708
Excessive fees—Remedy, 708
Bee Assault~—Burglary—Conspiracy—Elections—Extradition -- Gam-
ing and wagering—dJury—Necessuries—Perjury — Statutes,
Construction—Seduction—Summary conviction—Vagrant,

Crown—

As a frustee, 54 .
Chattels of, cannot be distrained for ren, 84

Lease of waterpower—3Stoppage, 231
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Crown—Continued.

At jorney-Genernl intervening for—Jurisdiction of Courts, 320
Forgery by officer of——Ystoppcl—Negligence by bank, 302
Act of state-——Annexation of territory tu the Crown, 501
See¢ Public Works.
Cruelty to animals—
Docking horses’ tails, 258
Several animals so treated at on. time is one act, 50°
Customs—
Impertation of cattle without paying duty—Intention-—Ownership, 380

Damages—
Failure to complete work in time—Waiver, 107
Liquidated or penalty, 342, 420, 643
See Contruct—Fatal Acvidents Act—Vendor and purchaser,
Damages, Méasure of-—

Prospective value-—Prospective injury, 101
Excessive-~Reductiop—New trial, 107 . -
See Company—Fatal Accidents Aet-—Hushand and wife—Maritime

aw—Railway—-Statutory powers—Vendor and purchaser—
Waterpower.

Deolaration of independence—~
Equality of man, 750

Debt—

See Equitable assignment.

Declaratory judgment—
Objections to, 339, 340
Deed—

Alteration after excoution—TFilling in bianks, 157
Construction—Life estate—Remainder, 433
Power of revocation in, 624

Defamation-—
See Libel and slander.

Deposit—
Forfeiture of, 342

Degoription—
8¢¢ Vendor and purchaser.

Devolution of estates—-

Infant—Judgment—DParties, 303, 771
Recent legislation as to, 657
Hee Judgment Act, Manitoba,
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Disorderly house—

Evidence of keeping, 40, 317
Warrant-—Commitment, 317
Inmate—Imprisonment for three months, 730

-

Discovery—

Company-—Production by officer of, 42, 70

Master in Chambers-—Jurisdiction, 70

Production—Partnership—Master and servant—Fraud, 74

Defumation-—Source of information, 112, 341, 306

Privilege-—Reports of ofticials to compuny as to accidents, 284
To party for whom aetion brought, 434

By defendant resident out of Ontario—Where examinable, 432

Answers tending to criminate, 046

See Divorce—Perjury.

—r

N et

e,

et e

Dissenting opinions—
Objection to publishing, 741

Digtribution—
8e¢e Administration,

2

Ditohes and wntercourses—
Expenses—Charge on land—Subsequent transfer, 275
Awnrd—Reconsideration, 725
Engineer's clmrges—=—1{e-letting contract, 725

Division Courts—
Married woman a judgment debtor-—Committal, 278

Divorce—
Re-marringe of divorced persons, 56
Inerense of in Canada, ¢
Adul“~rous petitioner, 34, 503
Practice—Discovery, 360
How ailected by foreign domieil, 4190, 503

Tugs—
Linbility for acts of, 306

Donatio mortis causa-—
Evidence—Delivery, $23

Domicil—
Change of-—Intention, 307
See Conflict of laws—Divorce—WIIL,

Dower—-
Flection—Use given in will of use of part of premises, 114
Order dispensing with release of—Husband and wife living apart, §73

Drainage—
Defective aystem—Duamages, 108
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Easement—

Reservation of right of way, 179
Origin in grant-~Prescriptive title, 397
Bee Right of Way. .

Editorial—

Corporate seal, when necessary for the purpose of authenticating con-
tracts of hiring, 1

The criminal law of Canads, 20

Bad law—Bills and notes, 25

Prevention of crime, 27

Age lmit for judges, 28

Modus et conventio vincunt legem, 40

The Crown as a trusice, 54

Re-marriage of diverced persons, 86

Contracts for display advertisements on buildings and other strue-
tures, 57

The Mines Act of Ontario considered, 89

Retired judges and King's counsel, 9d

Suggustions for memorinl to Christopher Robinson, 99

What contracts of employment are binding upon infants, 129

Lord Alverstone's tribute to Mr, Christopher Robinson, 155

Criticising judges, 156

Labour unions and municipal ownership, 157

Election of Benchers—Ontario, 169

Bail nbove and bail below, 170

Bervice of subpenas—Process of contempt, 172

A complexity of international law, 174

Protecting state emblems, 176

The intent in libel, 200

Technicalities in eriminal procedure, 222

Notes, 223

The prevalence of perjury, 255

Legislation as to judges, 255

Newspaper enterprise, 256

Lawyers and newspaners, 257

Contracts in violation of statute. 258

The character of servants—Blacklisting, 280

Dog law, 300

Improvements to chattels under mistake of title, 332

Pi-catory trusts, 309

Jhristopher Robinson memorial, 382

Conveyancing and newspapers, 383

The Hon. Charles Fitzpatrick, Chief Justice of Canada, 409

Retirement of Chief Justice Tascherenu, 409

The new Minister of Justice, 410

Damages for mental suffering, 411

The British Criminal Appea! Bill, 414

Extra judioial employment of judges, 416

A century of constitutional development upon the North Ameri an

continent, 449

Mr, Justice Street, 479 ‘

Death of Mr. Justice fledgewick, 400

Manitubs Bench, 500

Patent and copyright law, considered with reference to the contract
of employment, 520 .

The authority of a solicitor to receive money in conveyancing busi-
ness, 577

Appeals in eriminal cases, 582
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Editorial —Continued.

Tribute to the late Mr. Justice Street, 592

Demoninational education in England, 593

Law Reform, 617

Mr. Justice Riddell, 622

Mr. Justice Duff, 623

Strikes and contracts, 623 ’

Powers of revocation in deeds, 624

The Devolution of Estates Act, 657

Bills of exchange—Special endorsement—Transfer by delivery, 660

Reporters and bad law, 663

Newspaper criticism, 663

Stability of legal administration, 665

Surface support, 675

Lynch law, 676 '

Suggested amendment to the election law, 697

Liability of bank directors, 699

Legal technicalities. 701

Damages for nervous shock, 702

Loss of judicial time, 704

Charges in the English Bench, 704

Abolition of capital punishment, 704

Newfoundland and her fishing rights, 737

Dissenting opinions, 741

Bill of exchange—Transfer by delivery—Holder, 749

Meditations, 750

Review of current English cases, 29, 60, 101, 159, 177, 225, 260, 307,
333, 417, 501, 559, 594, 630, 678, 706

Education bill—
In England—Possible unexpected end to, 593

Electric railway—
See Negligence.

Electricity—
Accident from hoy touching wire not dangerously located, 687
See Municipal law—Negligence.

Elections—
Dominion—
Personation—Perjury—Autrefois acquit, 109
Preliminary objection—Corrupt practices—Returning officer a
party respondent, 361 y
Commencement of trial—Extension of time, 713
Evidence of corrupt acts at former elections, 713
System of corruption, 713
Personal corrupt acts—Giving money secretly to agents, 713
Provincial—
Disqualification—Postmaster, 37, 510
Corrupt practices-—Agency, 685
Serutiny—Supplementary particulars, 720
Transfer certificates from R. O., 720
Bribery—Action for penalty, 731, 767
Municipal—
Property qualification—Declaration before nomination—Misstate-
ment, 277 .
Suggested amendment to, as to wholesale bribery, 698
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Equitable assignment—
Of debt—Chose in action—Third party, 30

Equitable execution—
See Recelver.

Estoppel—

Plaintiff adopting statutory estoppel from common law remedy, 707
Nee Company--Crown.

Evidence—
Foreign commission—Defendant as a witness—Examination abroad,

07

Expert—Obligation to testify, 73

Yees—Tariff allowance, 73
Conflicting—Rules us to, 116
Depositions on another trinl—('onsent of cuunsel, 354
Proof of deed of Referee in equity, 307
Corroboration—Seduction under promise of marriage, 505
See Contract—Discovery—Examination~Marringe,

Examination—
Preliminary—TFartnership accounts—Discretion of Master, 603
8ee Diecovery.

Exeoutor and administrator—-

Judgment against executor——Subsequent decree for administration, 20
Insolvent estate, 20
See Attachment,

Exchequer Court—

See Maritime Law.

Expert—

Ree Evidence.

Expropriation—
Ffor special purpose—Statutory powers, excess of, 102, 680
Arbitration—Notice—~Ertry on land, 180
Neﬁlect to pursue statutory procedure for--Arbitration, 310
Rifle range—Compensation—Vajuation, 402
Right of vendors to force exproprintoi to take deed, 598
See Municipal law—Railway—Toll roads.

Extradition—

Perjury-—Sufficiency of warrant, 201

Technical compliance with rules, 201 )

Demand by one of States of Unjon—Not an offence against general
laws of United States, 201 :

General rule of evidence us to, 201 .

Forgery~-Irregularities before trial judge—Foreign law-—Fresh pro-
ceedings, 314

Re.arrest for same offence after discharge on habess corpus, 356

Res judicata not applicable, 350

[
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Extradition— Continued.

Affidavit on information and belief only, 350
Evidence to justify—-Offence under both foreign and Canadian law,
366

Discharge, 405, 754
Defect of proof on original information, 754
Enquiry before another commissioner, 754

False imprisonment——
Reasonable and probable cause—Malice, 405
Misdirection—Jury-——Evidence, 405
Family arrangement—
Agreement—Consideration, 652

Fatal Accidents Act—
Loss of chlild-—Right of mother tc sue while father living—Damages,
513

Fisheries—

Canning without license, 708
See Constitutional la-w,

Fitspatrick, C.J.— .
Appointment to Supreme Court, 409

Foreign judgment—

Contract-—Estoppel, 692
Presumption of jurisdiction of foreign Court, 892

Forgery—

Of land transfer—Rectifying register, 630
8ge Banks and banking—Comvpany-—Partnership.

Frand—
On company by manager, 87
" Bee Assignments and preferences.
Fraudulent conveyance—
See Assignments and preferences.

Fugitive Offenders’ Act—

Rights under present international law, 174

Further direotions—

Bee Interest.

Gaming and wagering-— ' _
Unlawful contrasts for sale of atoock—Common gaming house, 34
Btock on margin—Broker—Evidence, 34

Keeping ?ggtmon tting house-—-Lease by race-course company, 109,
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General Sessions—
8¢ Criminal law,

- Gift~—
Requisites of—Evidence, 241
Want of consideration~—Recovery back, 733

Guarantee—
Bes Bills and notes.

Guarantee company-—

Application—Fulse answers, 274 ’
Handwriting—

Proof of, 43

Harbour—
Jurisdiction of Dominion Parliament to legislate, 428

Hawkers and veddlers —

By-law—F: ohibitory effect—Amendment of, 604
Highway— :
Dedication—Acceptance by public—User, 232, 337, 645
Diteh alongside, 710
Plan—Registration before incorporation, 761
Injury to, by traction engine, 200

Parties to action—Attorney-General—Municipal corporation, 045
Obstruction—Indictment for, 726

Indictment—Sufficiency—Nulsance—Judicial notice, 766
See Municipal law.

Hotchpot—

See Administration. '

Hounse of Lords—
Right of peer to appear as ndvocate in, 81

House of Parliament—
RBe¢ Parliament.

Husband and wife—
Purchase and sale of goods by wife, 241
Purchase in wife's name—Giit, 323
Assurance for wife and ehildren—Death of wife—Second marriage, 348
Contract by wife for necessarjes—Agency of wife, 420
Necessaries for wife, 802 .

See  Alimony—Crim. econ.—Divoree — Insurance-—Marringe—Negl-
gence,
Improvements—

To chattels under mistnke of title, 320
Made after demand of possessjon—>Mistake of title, 608
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Indian—- -
Definition of—Sale of liquor to, 730
Infant— =

What contracts of employment are binding on, 1w
Married woman may not be sole guardian of, 322
Custody ﬂojg—Rights of father-~Fitness—Religion—Welfare of child,

Guardian~Removal, 651
8es Devolution of estates—Negligence—Parent and child,

Iafeotious diseases— . .
Hospitals for—Liability of municipality as to, 260

Injunction—
Trespase—Discretion to refuse, 170
Terms, 436

Insolvency-——
Trustees’ power to compromise claims—Sanction of Courts, 711 s
1 ‘surance— .
Life— '

Condition of policy—Payment of premium, 180
Mutunl agsurance—Power to alter by law, which would alter
rights of innured. 307
Benevolent society——Appropriation by will to other than benefi-
ciary, 325
Apportionment between wife and children—~Instrument, 405
Co-morientes—Survivorship, 573
Interest of heneficiaries—Resulting trust, 573
Changing beneficlary—Consent—Trust, 648
Wife nole beneficiary~—~Rights of children, 607
See Benefit funds~Husband and wife. .
Marine—
By owner of ship for all persons interested, 0641
See Guarantee company,

Interc slonial Railway—
PFreight rates—Agent’s mistake in quoting—Estoppel, 717

Interest—
Further directions—Discretion of Court, 60
On payments in arrear, 205
Excessive—Moneylenders’ Act, 227
Arrears of-—Vendor's lien, 261
See Mortgage—-Vendor and purchaser,

International law-—

A complexity In, 174
Ree Constitutional law.

Joinder—
See Parties—Pleading—Practice.
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Judgment—

Procured by fraud—Right to attack, 73
See Summaty judgment.

Judgments Act, Manitoba—
Devolution of estates, 303, 771

Judiciel Committee of Privy Council—
Rules as to appeals, 88
See Avpesnl,

Jurisdiction—
Presumption as to—Consent to, 692
See Arbitravion—>Master in Chambers—Prohibition——Railway,

Jury—
Summoning grand and petty—Rights of Dominion and Provineial Leg
islatures, 402
Trial without—Malpractice, 570
Nee Criminal law—Negligence,

Justice of the peace—

Order for costs without any conviction made, 274
8ee Libel and Slander.

King’s counsel—
See Bench and Bar,

Latiour urion—
Strike—-Combined action—Intent to inflict damage, 560
Aid of other associations, 569
8ee Trade union.

Landlord and tenant—
Defective premises—Repairs, 62, 241, 633
Accident to tenant's wife, 62
Lease—Term undefined——Construction, 633
F¥orfeiture clause—Leqse or license, 760
Covenants—To build—Specific performance, 225
For quiet enjoyment—Assigument of reversion—Liability of
lossor, 230
To repair, 633
To conduct husiness in orderly manner, 504
To pay outgoings und impositions—Structural alterations, 595
Derogation from grant—Trespass—Party wall, 31
Linbility of lessee for acts of under lessee, 504
License to assign—~Covenant by assignee to pay rent—*"Fine or nature
of a fine,” 505 )
Contract to supply power—Excessive amount—Aeccident—Liability, 708
Notica to quit—Indefinite term--Construction, 708
Distress—Illegal, 244, 706
" Bee Crown.

Land Transfer Aot—
8ee Forgery.
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Larceny-— .

Separate property of married woman in house of husband, 643
See Criminal law, .

Law associations—
County of York, 127
City cf Hamilton, 127
County of Hastings, 127
American Assoclation of Law Libraries, 570
Ontario Bar Association, 655

Law reforms—
Discussion and suggestions, 617

Law Society of Upper Canada-—
Election of Benchers, 168, 367

Leasehold—

See Landlord and tenant—Vendor and purchaser.

Legal administration—
Stability of, discussed, 663
Uniformity of, 701

Legal technicality—

Necessity for observance of, 701

Libel and slander—
Privilege—Evidence—Witness, 32
Excess of— Malice—Special damage, 235 .
Newspaper interview—Publication, 105
Innuendo—Menning of words, 105
Change in law for benefit of, 257
Fair comment—Review of book, 711
Words charging theft—Privilege, 121, 122
Intent of the publication discussed, 208
By mugistrate-~Privilege—Striking out pleadings, 344
See Discovery,

Lien note—-
Limitation of actions, 124

Life estate— ,
Remainder—C(C'onstruction of deed, 433

Liquor License Act—

Bgr-law as to number and accommodation, 08

License year, 69

Belling liquor on vessel, 272

Bals by retajl—Taking orders outside place named in license, 334

Selling without license—Trifing amount, 335

Sale at unauthorized place, 334, 343
Unauthorized act of servant, 343

Local option by-law—Neceasary majority, 621
Voting on—Waurds—Only one vote, 720 .
Informalities not affecting result—Unqualified voters, 726

vl}-,;,.,'. [N
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Limitation of actiong— -
Legacy—Action to resnver—-Express trust, 183
Tenant at will—Devise on condition, 394
Public and private acts—Construction, 614
Hes Assignments and preferences—Lien note—Maritime law.

Local option—
Bee Liquor License Act,

Lord Campbell’s Aot—

Similarity of Quebec law, 420
See Fatal Aezidents Act—Statutes, Construction—Steamboat Inspec-
tion Act. .

Tunatic—
Administration—Advance out of estate, 22¢
Petition for declaration—Service out of jurisdiction, 58¢
Jurisdiction of Master in Chambers, 508
Death of-——Administration—Creditors, 831
Repairs to estate, 690
Bee Malicious prosecution.

Lynch law—

Lapses into savagery, 676

McMillan, Judge—
Appointment of, 248

Magistrate—

See Justice of “he Peace—Libel and Slander.

Malicions injury—
Se¢ Statutes, Construction.

Malicious prosecution—
Termination of eriminal proeeedings—XNo bill, 203
Honest belief of prosecutor, 203
Confinement as lunatic—Adjudication by justice, 517

. Malpractioe—
See Medical practitioner,

Maritime law— .
Jurisdiction of Exchequer Cowrt is the Admiralty jurisdiction, T17
Charter-party—Delay in loading-—Custom of port, 32
Bill of lading—Untrue statement as to condition of goods, 333

Conditious in, by reference, 879
Contract of carriage—Brench—Damages, 32
Beeurity for’costs, 164, 165 .
Collision—Damage by two—Simultaneous repairs~—Apportionment. 177

Crossing ships—Admiralty rules, 268

gonsolidation of actiona-;Cmsts, 383’ . 636

foreign government ship—Jurisdietion,
M};a.sure of gd(:\mages, 636, 728, 766
Damage to cargo by fire, 630
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Maritime law—~ Continued,

Limitation of actions—Application of to actions in rem, 285
Master's authority, 333

Salvage—Deralict, 620

Invalid mortgage—Registration of, 428

Using ship contrary to charter-party, 501

Counterelaim, 717 ’

See Pilotage Act.

Msarriage— .
Evidence of—Pedigree-—Register, 280

‘Marziage settlement—

Of wife’s after-acquired property, 421
Power of appointment—Contingent remainder, 550

Married woman—
Se¢ Alimony—Division Court—Husband and wife—Larceny.

Master's office—
Reference—Commission—Right of eross-examination, 118

Master in Chambers—
8ee Discovery—Lunatic.

Master and servant—

Contract for hiring with corporation—Need of seal, 1
What contracts of employment are binding on infants, 128
Workmen’s Compensaticn Act—Superintendence, 117, 233
Widow dependent on deceased workman, 159
Arbitrators’ fees, 204
Practice—Security for costs, 404
Inventions b{)employees-—-mghts and labilities, 529
Negligence—Defective appliances, 109, 233, 648
Incompetence of fellow servant—XKnowledge of company officers,
233
Accident to third person by, servant, 724
Character of servants—Rights and liabilities discussed, 289
Blacklisting -and ite incidents, 280
Dismissal, Wrongful-—Justification, 310
Insolence as ground for, 874
Ses Pauper—Railway.

Maxims—

Modus et conventio vinount légem, 40

Medical practitioner—

Malpractice—Evidence, 570
Trial without jury, 570

Medical Aot—

Enquiry by committes of council—Appeal to judge, 46
Removal o); practitioner from reglater, 46 Juige,
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Mechanics' lien— :

Request and credit of owner, 72

Parties—Sub-contractor against contractor, 84

Time for filing—Authority to agent, 86
Completion of contract, 520, 648
Pleading, 522

Percentage of contract price—~Reserve, 245

Work done after registration, 84¢

Mental suffering—
Damages for, 411, 702

Mines and minerale—
The Mines Act of Ontario discussed, 89
Btaking claim-—Initial post, 104
Placer mines-~Leaseholders—Rights, 246
Covenant to win, work and get, 265
Action to avoid Crown leases—Attorney-General, 320
Mines Act—-“Machinery hereinafter mentioned,” 526

Mistake—

Rescissjon of contract—~Election to affirm, 85
See Improvements.

Mistake of title—
Improvements to chattels under, 320, 606

Money lender—
See Interest.

Mortgage—

Redemyption—Parties——Purchaser from mortgagee, 85

Mortaagee in possession—Rents and profits—Compound interest,
204

Final order irregular—Death of infant mortgagor not noticed, 278
Principal not due—Non-payment of interest-—Foreclosure, 561
Or deed, 690

Motor cars—
Dangerous speed—Evidente, 504

Municipal law—

Contract for purchase of land—By-law, 30
Railway aid—Condition precedent, $8%
.Elsotric works-—By-law—Quashing, 162
Sale of lands of corporation, 163
Bridge over 300 feet in length, 374
Township bridge—User by other municipalities, 190
By-law—-Persons entitled to quash, 385
Bale of goods within limits, 395
Snow fenees—-Comgulsory arbitration, 396
Cigarettea—Excessive fec, 650
Expropriation—City of Winnipeg charter, 734
Treasurer’s accounts—Aundit—Laches, 768.
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Munricipal law—Continued.

Negligence—Lumber on highway, 80
Execavation in street, 242
Drain becoming insufficient——~Exerecise of statutory powers, 308
Highway-—Repairs—Notice, 431, 525, 603

S§2¢ Hawkers and peddlers—~Public schovls—Waterworks,

Municipal ownership—
Judicial utterances us to, 157, 158

Navigable waters—

See Watercourses.

Neoessaries—
To be provided by husband for wife, 602
Medic:! attendance—Parent and child, 704

Negligenoe——
Contributory—Plzintiff putting himself in peril, 39, 242
Hole in ice on harbor, 111
Volenti non fit injuria, 406
Boarding house keeper—Theft of goods of boarders, €4
Damages—Sufficiency, 111
Yinding of jury—Evidence, 160, 186
Landlord and] (t}enant—Liability of employer for negligence of contrac-
tor, 185
Presumption of-—Principal and agent, 165
Postoffice official, 260 .
Injury to infant—Careless driving—Rights of intant's father, 270
Electrie railway—~Trolley wires with telephone wires above, 360
Railway yard—Omission of common law duty—Contributory, 519
Peraonal injury to wife—Darmages to husband, 602
Escape of bees—Scienter, 723
See Bailment—Crown-—Electricity—Tord Campbell’s Act—Medical
practitioner—Master and servani-—Public works—Railways.

Nervous shoock—
Damages for, 411, 702

Newfoundland—
Discussion of the fishe 'y question, 737

Nempaperim .

Blackmailing and conspiracy by exposed, 256, 267
Unfairness and ignorance of in legul matters, 268
See Libel and slander. .

New trial—
No substantial change in evidence, 121
Setting aside findings, etc, instead of, 513

Nonsuit— .
Evidence to rebut, 246
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Notice—

Constructive=Prior equity—Knowledge of solicitor, 522

Nuisance—-
8ee Eleatricity—Highway,

Option—

See Contraet,

Order—

Final or interlocutory, 709

Osgoode Legal and Literary Society— .
Meeting of, 127

Parent ax;d child—

Linbility of futher for infant’s torts, 362
For medical sttendance, 764
See Necessaries—Negligence,

Parliament—
Beg Constitutional law.

Particulars—

Order for, after close of pleadings, 437

Parties—
Joint tort feasora—Election, 75
Striking out and adding, 281
Joinder of causes of action—PFleading, 360
Joinder of plaintiff having separate cause of action, 399

8ee¢ Devolution of estates—Mechanies’ lien—Mortgage—Pleading.

Patent of invention—
Cream separator~—Improvement, 65

“Exercise and vend”—Sale in England—Delivery abroad, 178

Combination—Infringement—Repair to article, 336
Pneumatie straw stacker—assignment, 3806
License—Condition~Notice of restriction as to user, 422

Crown's right 6 use—Compensation—Condition preced.at, 7
Reasonable price—Infringement by inducing others to infringe, 508

Invention by employee—Manster and servant, 529
Manufacture and sale—Unconditional sale, 7565

Partnership—

Dissolution~—Continued usge of firm name, 100

Receiver—Remuneration, 180

Surviving partner—Mortgnge of real estate by, 263

Debt-—Rtht of one pariner paying, 402

Assignment of book debts by one nrt‘ner—-—Forgery, 634

Partnership in two branches of a business, 718
Advance on warehouse receipts—Baunking, 718

Pauper—
In workhouse—Master aud servant, 417
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Peddlers—— ,
See Hawkers and peddlers.

Payment into Court—

See Practice.

Pedigree—

See Marriage.

Perjury—
Prevalence of, discussed, 248
On examination for discovery, 606

Pilotage Act— .

When ships are not ships under, 358
Pilot commissioners—Action against, 3568

e e e ey o o B T
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Pleading—
Embarrassing defence—Striking out, 83

Particulars—Sattled aceounts, 119
. Statement of claim—Amendment-—Parties, 281

Joinder of causes of action, 281, 360
Striking out part of statement of claim in which some of parties not

interested, 360
Bee Practice~—Libel and slander,

N " -
Ao A
. T A —n,

Police magistrate-—
The word “justice” does not include, 183
8ee Criminal law.

Police pension—
*Approved service—Continuity of, 641

Port warden—
Fees of office, 328

_ Possession— '
See Vendor and purchaser, . *

.

Postmaster—
Disqualified as voter, 37
Subordinate B.0. offisial—Negligence of, 260

Power of appointment-—

Remoteness—Rule inst tuities, 638
Ree Conflict of la.w:"ga perpe ’

Practice—
Issuing writ in name of one solicitor of a firm, 288

Trial--Withdrawing case from jury, 40 .
. Referc ce for—Motion for judgment, 516
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Practioe—Continued.

Close of pleadings—~Lapse of time, 78
Btriking out pleadings—Final and interloeutory order, 161
Judgment on admissions—Payment into and out of éourt, 17
Third party—~Notice—Directions for trial, 118
Leave to defend—Right to appeal, 315
Bervice out of jurisdietion, 568
Multiplicity of actions—Delnys, 689
Service of subpenas—Process of contempt, 172
Endorsement of writ—Striking out, 180
Striking out name of co -plaintiff, 180
Joinder of actions—Conspiracy, 192
Plea of tender before action with payment into Court—=Costs, 200
Joinder of different causes of actinn~-Trial, 200
St?ing action—Cause of, arising out of jurisdiction, 226
Judgment by confession—Setting aside, 243
Declaratory judgment—Objections to, 338, 340
Varying order—Mistake, 388
Paym:.av into Court without denial of liability, 419
Amendment~—Parties, 526
Dismissing for want of prosecution, 691
See Examination — Master's office—Nonsuit -Order~-Particulars—
Partner ~ Pleading — Production—Revivor—~Specifie per-
formance~—~Subpena-—~Venue—Writ of summons,

Presumption of death—
See Administration,

Principal and agent—-

Authority to agent—Notice—Evidence, 87
Sédpe of—Ratification, 116
Agent exceeding, 227
Bale of land, 385
Undisclosed principal—Payment, 125 L
Agent borrowing—Application of loan to pay principal debt, 227
Set off, 653
Failure of agent to account~Costs, 891
. Knowledge of agent imparted to principal, 767
Bes Architect — Contract—Husband and wife—~Vendor and purchaser.

Principal and surety—

Collateral deposit—Ear-marked fund, $8$
Release of principal debtor, 384, 403
Credit for sums realized, 403

Extension of time—Release—Notice, 403

Privilege—
See Discovery—Libel and slander,

Production—

Affidavit on—Solicitor and client—Privilege, 118
See Discovery,

Prohibition—
Not granted unless lack of jrisdiction, 547
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Public Health Act—
Parent and child—Medical attendance—Necessaries, 704

Public officer—

See Yukon,

Public sohools— : '
Edueation in politeness and good manners neplected, 171, 172
Dissolution of union ssction—TFormation of new ones, 181
Munjeipal by-law altering boundaries—Quashing, 722

Public works—
Negligence in construction—Liability of Crown, 65
Injury to adjoining property by fire, 390
Contract for widening canals, 3%0
Change of plahs—Extras—Quantum meruit, 300
Maintenance and operation of bridge, §38
Construction of branch railway—Amount—Cost—Equipment, 715
Natural channel of St. Lawrence River, 754
Distine..on between, and public property, 754

Quantum mernit—
See Publio works,

Railway—

Sale of, by mortgagee, 33
Expropriation—Trustee, 71
Municipal resolution—Confirming act, 188
Statutory rights—Valuation, 567
Bufficiency of notice—Possesaion, 650
Carriage of goods—Limiting linbility, 78
Railway Commissioners—Jurisdiction, 76
Damage to goods—Condition requiring notice of claim, 652
Damage to land—Trespass-—Compensation, 78
Appointment of receiver, 120
Cattle trespassing, 105, 278, 571, 770
Running trial line—Damages—Remedy limited to arbitration, 283
Judieial sale of—Purchase by solicitor of party, 351 -
Specfl statute—Diseretionary order, 351
Watchman-—Scope of authority, 518
Doing omnibus business—Incidental powers, 581
Farm crossing—Expropriation—Access to spring, 572
Contract to_build statmn—-—Sgeciﬁo performunce—Ultra vires, 587
Mortgage—Liena—Priorities, 32 ‘
“Plant”’—Meaning of, 733
ubligation to fence, 770
Negligence—Collision-—Trafie agreement, 103
Ot employse—Joint employ, 103
Firs started by spark from engine—Evidence, 300
Obligation to fence—Animals at large, 400, 402
Shunting cars—Absence of warning-—Contributory, 5.0, 518
Person crossing track—Contributory, 511, 512, 519, 583
Deceased trespassing on unfenced premises, 583
Horse killed on track—DBurden of gmof, 871
Board of Commissioners—Jurisdiction, 78, 161, 232, 312, 358
Construation of subwa¥—Persom intoreated, 352
Ree Expropriation — Negligence—Publio work—Street Railway.
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Rape—
Abetting—Evidence of unchastity, 318
Evidence—Statements made to relative, 774
8ee Criminal law.

Reasonable and probable cause—
x See False imprisonment,

Reporting, Law—
Difficulties attending, 603, 083

Receiver—
Management of business—Control—Lanches, 104
Railway, 120
Equitable execution—Special circumstances, 335
Borrowing money for business without authority, 348
See Partnership.

1

Res judicata—-
8ee Extradition,

Restraint of trade—

Covenant not to earry on similar business, 641

Restraint on alienation—
Ree Vendor and purchaser.

Revivor—
Practice, 72

Riddell, Mr, Justice—
Appointment of, 022

Rifie range—
Se¢ Expropriation.

Right of way—

User——Prescription, 123
Seg Cemetery—Ensement,

Riparian rights—
Abstracting whole of water from a river, 308
Ex adverso mill owner, 308
Diversion of natural flow—Injunetion, 507
Pollution water—~Damage, 732
Statutory rights, 732

Rivers and Streams Act-—
Floating logs—Tolls, 403 .

Robinson, Christopher—

Lord Alverstone's tribute to, 158 -
Memorial to, 382
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Sale of goods—
Agreements as to price-—Conspiracy, 433
Delivery—Purchaser to bear loss by fire, 576
Return on breach of warranty, 69
Bale or return—For cash only—Acceptance, 708
Refusal tp accept—Non-delivery of part, 721
Boiler and engine—Warranty of—Damages, 768
8e¢e Carrier—-Conditiona]l sale—Contract,

Seal—

Of corporation—Contracts for hiring, 1

Security for costs—
Bee Cnsts—Maritime law.

Bedgewick, Mr. Justice—
Death of, 4080

Seduction—
Indictment-—Two offences--~ Amendment, 69
Evidence of rape-~Daughter’s evidence, 430

Corroboration, 5656

Service—
See Practice—Writ of summons.

Settlement—
Construction—Same rules as apply to wills, 225
Survivors or others, 225
Perpetuity-—Election, 680
8ee Marriage settlement.

Ship—

See Maritime law.

Slander—
Nee Libel and slander,

Bnow fences—
See Municipal law.

Solicitor—
Lien—8et off—Counterclaim, 115

Authority of to receive money in conveyancing business, 577

See Costs—Notice.

Bpecific performance—

Practice—Default by purchaser—Resale, 560
Laches—Time essence of contract, 611
Damages in lieu of, 611

Solioitor and client—
Nee Production—Solicitor.
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.

State emblems—
Protection of, 176

Statute of Frands—

Oral evidence to establis)& express trust, 610
Bee Contract—Vendor and purchaser.

Statates, Construoction—

Malicious injury——Poisoning fish, 62

Railway Act of B, C.—*Issue” and “event,” 203, 285
Bupreme Court Act, 1904, se2. 100, 285
Crown—Seizure of timber—Maxim “Nova constitutio, ete,” 442
“And” read as “or,”’ 502

Pennl Act, 527

Light and Power Act, 565

Bpecial Act—Repeal by impliention, 568

Lord Campbell’s Act~—Limitation of actions, 614

%

Statutory powers—

Damages resulting from exercise of, 293
See Expropriation — Municipal law—Railway—Riparian rights —
Vendor and purchager.

Stay of proceedings—

Vexatious proceedings—Abuse of Court process, (12
See Company—DPractice, .

Steamboat Inspection Act—

Fishing tugs—Life saving, 565
Liability for not complying with—Lord Campbell’s Act, 565

Btreet, Mr. Justice—

Notice of his death, 487
Tribute to memory of, 582

Street railway—

Time tables~~Route—Open cars. 36, 420
Operation—Fenders—Penalty, 75, 420

Btreet in new territory—By-law, 237, 420, 688

Option to another company to lay rails, 237, 420

Stopping places—Power of city engineer, 237 .
Contract—*“Whole operation of railway”—Percentage of earnings, 300
Right of passenger to break journey, 635

Strike—
Definitions of, 623

Bubpoena-—

Necessity for shewing original, 70, 172
Bervice of—Process of ~ontempt, 172

Bubrogation—
Bes Partnership.

41
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Subsidenoce—
Mensure of dgamages—Prospective injury, 101, 508

Succession duties—
Bee Will, Construction.

Summary conviction—
Record of proceedings—Appeal, 44 .
Substitution®of valid for defective conviction, 109
Review of, under Crim, Code, sec. 900, 722

Summary judgment—
Motion for—Delay, 763

R R R s R SR

Sunday observance—
Sale of newspapers, 40

Burface support—
Rights and liabilities, 675

Surrogate Court—
Passing accounts, 120
Transfer to King’s Bench-—Notice—Appeal, 282

Taschereau, C.J.—
Retirement of, 409

Taxes—
Aggessment—Sale after——Liability of vendor, 321
Railway—=Exemptions, 568
Mineral lands—Buildings on, 761
Superannuated offieial—Income—Exemption, 111
Income—Dividends on shares—Exemptions, 517
Powers of municipal council to levy, 442
Distress for——Notice of sale—Computation of time, 327
See Club.

Telegraph—

Nes Contract.

Tenant at will-—
RSee Limitation of actions.

Tenant in common— .
Division of lands by agreement—Occupation—Way—User, 123

Tenant for life—
Remainderman-—Covenant to pay annuity—Apportionment, 638

Tender—
Bee Contract,

Theft—

Bee Criminal law.
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Third party procedure-—

Ses Equitable assignment—Practice,

Three mile limit—

See Constitutional law.

Time—
Essence of contraet, 246, 611

Toll roads—
Expropriation, 39

Trade mark—
Infringement—Visual resemblance—Idem ronans, 273
Coined word—Colourable imitation, 355

Trader—
Is a baker a manufacturer and trader, 324

Trade union—
Officer withholding money of, 417
Indueing workmen to leave employment—Evidence, 694
Pleadings, 694 .
Benefits during sickness-——Insanity of member, 708
See Labour Union.

Tramway—
See Street railway.

Trespass—
Excessive foree in removing trespasser, 240

Trial—
See Practice.

Trusts and trustees—
The Crown as a trustee, 54
Breach of trust—Form of judgment against trustee, 261
Co-trustee—Joint action—Delegation of trust, 812

New trustee—Statutory power—Donee appointing himself, 347

Precatory trusts discussed, 369
See Insolvency—Railway.

Vltra vires—
8ee Railway,

United States decisions—
47, 367, 446, 615, 656

- Vagrant—

Conviction—Evidence, 78

Valuation—

See Assignments and preferences,

509
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Vendor and purchaser—

Building restrictions, 110, 190
Possession under ugreement to purchase—Interest, 163
Restraint on alienation, 274 .
Statute of Frauds—Absence of vendor's name—Authority of agent, 319
Open contract-~Party wall-—Latent defect—Obligation to disclose, 338
Verbal contract—Rescission—Deed exeouted, 516
Possessory title—Land subject to restrictive covenants, 345
Conditions of sale—Vendor allowed fo reseind, 340, 422
Absence of title to minerals—Compensation, 346
Bale by Court—>Misrepresentation—Costs, 346
Trust for sile—=Sale by way of underlense, 504
Description of land—Ambiguity—Evidence to explain, 436
Covenant to convey free from ineumbrances, 438
Failure of consideration—Innocent wnisrepresentation, 510
Recital in deed twenty years old, 838
Cancelling agreement—Damages, 735
See Deed—Mistake in title—Municipal law—Specific performance.

Vendor’s lien—
Unpaid purchase money applies to personalty—Arrears of interest, 261

Venune—
Sale of goods—Agreement as to place of trial, 110

Volenti non fit—
See Negligence.

Waiver—
See Acquiescence-—Arrest-—Damages,

Warranty—

Breach of—Mensure of damages, 303, 768
See Contract.

Watercourse—
Floatable stream-—Obstruction, 192
Waterpower—Lense of, from Crown—Stoppage-—Damages, 231
Obstruction by tying boom of logs to piles, 285
Diversion of, for waterworks purposes, 507
See Ditches and watercourses—Riparian rights—Rivers and Streams
Act.

.

Water Clauses Act—
Appeal from Commissjoner, 48
Grant to municipality for power purposes, 248

Whater power—
Rec Watercourse.

Water works—
Compulsory approprintion under, 328
Arbitration—>Matters not under Act—Appeal, 305
Municipality cannot diseriminate as to rates, 511
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Wills—

Probate~~Ancillary grant, 277
Resignation of executors~—~Domicil, 277
Lvidence of bona fides—Promoter, 313

Wills, Construction—

Succession duties—Direction to pay debts, 37

Charitable gift—Named place, 101

Dower—Election—Specific devise of part, 114

Absolute estate cut down by later words, 177

Trust-~Conditional devise, 185

Distribution of assets, 107

Gift of money “owing at the time of my decease,” 202

Life interest with absolute control-—Mortgage, 276

Gift to children as a class—Substitutional gift to issue, 338, 421, 712

Gift to children of woman not testator’s lawful wife, 349

Devise of mortgaged estate—Contrary intention, 349

“Born in my lifetime”—Child in ventre sn mere, 422

Discretionary trust for maintenance—Remoteness, 423

Legacy to ereditor of larger amount than debt. 425

Legacy to make ug a certain amount—DMlisealeulation, 681

Personal estate charged with payment of debts—Real and personal
vstate, 433

@Gift to son and his children—Revocation—Effect of, 632

Election—Satisfaction, 639

Ademption—Reaidue to child and stranger—Advancement, 440

Bequest to widow—“Dower of one-third of my estate,” 604

Devise of real estate, but testator not entitled to—Intention, 682

Election—Compensation, 682

Lapsed legacy- -Residuary devise, 756

See Charity—=Settlement,

Words—

Actual cost, 642 Plant, 733

And read as or, 503 Power, 706

Assign, 647 Preceding seection, 527
Book debt, 424 Reasonable price, 508
Event, 203, 247, 285 Survivors, 225

Issue, 203 Trader, 324
Newsdealer, 40 Tradesman, 40

Workmen’s Compensation Act— ;
See Master and servant. . S

Writ of summons—

Service out of jurisdiction—Substituted service within, 29
Contract to bd performed within jurisdiction—Breach within, 334

¥
3

Yukon—
Judge of——Appointee of Dominion, 388
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