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BILL.

An Act to incorporate The Markham and
Elgin Mills Plank Road Company.

HEREAS the inhabitants of the Town- Preambie.
ships of Markham and Whitechurch,
and of the Townshkips to the east and
north-west, have long becn subject to
5 great inconvenience in bringing the produce
of their farms to the City of Toronto, their
almost exclusive market, m consequence of
the extreme badness of the roads over which
they bave to travel : And whereas 1t would
10 tend much to improve that section of the
country, and confer benefits on the inha-
hitants of the said Townships and surround-
ing country, if the side lmes between Lots
Nos. 25 and 26 in the Township of Mark-
15 ham, and one or more of the Concessions
running northerly from the said side line were
p'anked, macadamized or gravelled, the said
Road commencing at Yonge Street near
Elgin Mills, and terminating at the eastern
20 extremty of the Township of Markham, and
the Concession line or linesto be so planked,
macadamized or gravelled, commencing at the
said side line and terminating on the given
line between the Townships of Markham
25 and Whitechurch ; And whereas Ashton
Fletcher, Benjamin Bowman and others have
petitioned the Legislature to be by law in-
corporated for the purposes of effecting the
said improvements by means of joint Capital
80 Stock, and it is expedient to grant the prayer
of the said petition; Be it therefore enacted,
&e.

And it is hereby enacted by the authority of Certain per-

the same, That the said Ashton Fletcher 578 neorpo-
35 and Benjamin Bowman, together with all

such other persons as shall become Stock-

holders in such joing Capital or Stock as
Aﬁ



Z

heremnafter mentioned, shall be and are here-
by ordamed, constituted and declared to be a
body corporate and politic in fact, by the
Coorporate  name of The Markham and Elgwn Mills Plank
ramesxd  Rouad Company, and by such name they and 5
then successors shall and may have conti-
nued succession, and by such name shall be
capable of contracting and being contiacted
with, of suing and being sued, pleadimg and
being impleaded, answeiing and being an- 10
swered unto, in all courts and places what-
soever, in all manner of acuons, suits, com-
plaints, matters and causes whatsoever, and
that they and their successors may and shall
have a common seal, and may change and 15
alter the same at their will and pleasure, and
also that they and their successors, by the
said name of The Markham and Elgin Mills
Plank Roud Company shall be 1n law capable
of purchasing, having and hulding to them 20
and their successors, any estate, real, per-
sonal or mixed, and which may be necessary
for the use of the said Company, and of selling,
conveymng or otherwise parting therewith,
for the benefit and on account of tae said 25
Company, from time to time as they shall
deem necessary o1 expedient, and shall
have full power and authority to macadamize
or plank the road or roads mentioned and
described 1n the Preamble to this Aect, to 30
erect Toll-gates, and to take tolls thereon in
the manner hereinafter mentioned, when the
same shall be completed, or so much of it
as may be completed between Yonge Street
and the eastern extremity of the Township 35
of Markham.

When four II. Provided always, and it is hereby

3‘:5]:;30“ enacted and declared, That so soon as two

Company may and a half miles of the said road or roads

oo herom, Shall have been completed, it shall and may 40
be lawful for the Directors of the said €om-
pany to put up and erect a Toll-gate thereon,
and collect such tolls as the Directors may
think expedient to be levied and taken of
and from persons traveling along the said 45
road or roads.
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III. And be 1t enacted, That the said Compeny may
Company shall have full power and authority, purchase real
for the purpose’ of forming and completing plete the road.
the said road or rozds, to purchase and hold

5 in their corporate capacity such real estate as
may be necessary for all ‘the purposes of the

said road or roads and of this Act.

IV. And be it enacted, That the whole mtsotﬁc .
Capital Stock which ine said Company may 7
10 haw}; or hold by virtue of this ActfJ sthl b5e7 of Gompasy.
four thousand pounds, with power to increase
the same to double that amount if found ne-
cessary for. constructing the said road or
roads, and that the said Capital Stock shall
15 be composed of shares of the value of five
pounds currency each, and that the said
shares of the said Capital Stock shall be
composed of shares of the value of five
pounds currency each, and that the said
20 shares of the said Capital Stock shall be
transferable, and may be from time to time
transferred by the respective persons so sub-
scribing or holding the same to other person
or persons: Provided always, that such pronsa,
25 transfer be entered or registered in a book
or books to be kept for that purpose by the

said Company.

V. And be it enacted, That all subscrip- All subscrip-
tions for a share or ‘shares in the Capital ;{,‘;‘;ﬁ";he,
30 Stock of the said Company, or to the undertak- ther made be-
ing for carrying out which the said Company fﬁ';e;;s‘;f,‘fgof
is incorporated, shall be good and valid, and ths Act to be
binding on the Shareholders, whether made £°4%4"
before or after the passing of this Act, and
35 the several persons who have subscribed, or
who may hereafter subscribe for shares in
the said undertaking or Company, shall and
they are hereby required to pay the sum or
sums of money by them respectively sub-
40 scribed, or such part or portion thereof as
shall from time 'to time be called for by the
Directors of the said Company, under and
by virtue of the powers and directions of

this Act, to such person or persons, and at
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such times and places as shall be directed or
required by the Directors, and in case any
person or persons shall neglect or refuse to
pay the same, at the time and in manner re-
quired for that purpose, it shallbe lawful for 5
the Directors to cause the same to be sued
for and recovered, together with mterest, in
any Court of Law or Equity in this Province,
having competent jurisdiction in civil cases,
to the amount, and in any such action, whe- 10
ther for the subscription already made or
hereafter to be made, it shall not be neces-
sary to set forth the special matter in the de-
claration, but it shall be sufficient to allege
that the Defendant is holder of one or more 15
shares (stating the number of shares) i the
stock, and 1s indebted to the Company m
the sum to which the callsin arrear may
amount, and in any such action it shall be
sufficient to mantain the same, that the sig- 20
nature of the Defendant to some book or
paper, by which 1t shall appear that such
Defendant subscribed for, or authorized or
caused any person to subscribe on his ac-
count and behalf, for a share or a certan 25
number of shares of the Stock of the said
Company or undertaking, be proved by one
witness whether in the employment of the
Company or not, and that the number of
calls 1n arrear have been made, and the suit 30
may be brought in the Corporate name of
the Company.

Stockhollers V1. And be it enacted, That the Stock-

only isble to holders of the said Company shall be liable for

therr shares  all debts, due by the said Cumpany, to the 33
extent only of therr respective share or

shares.

. . VIL. And be it enacted, That within sixty
gr?;s;ofts:i?e days after the passing of this Act, Books of
{Ef,:ﬁ;";"” Subscription shall be opened at Crossby’s 40
Corners, &e.  Corners, in the Township of Markham, at

the office at Elgin Mills in the Township of
Vaughan, and at such other places as the

Directors may appoint, by such person or
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persons and under such regulations within
the meaning of this Act as the said petition-
ers or the majority of them shall by wiiting
direct.

5 VIII. And be it enacted, That the said Books of Sub-
Books of Subscription shall remain open for mauh open.
subscription for thirty days, during whidh thirey days.
time no person subscribing shall so sub-
scribe for more than twenty-five shares; but

10 1f after the expirauon of the said thuty days
any stock should remain not taken up, then
1t shall be lawful for the said subscribers or
any of them, or any other person or persons,
to subscribe for any greater or less number

15 of shares, so long as any of the said stock
may remain unsubsciibed for.

IX. And be it enacted, That all and Proport
every of the subscribers for the said stock o1 Z2PuGHY
any part thereof, shall at the time of sub- time o sub-

20 scribing pay a proportion of two shillings "8
and sixpence per share, upon the Capital
Stock of the whole number of shares for
which they or any of them re<pectively may
subsctibe, and that such propo tion so "paid

25 and deposited at the time of subscription,
shall be at the disposal of the Directors
hereinafter mentioned, to and for the purpo-
ses of this Act in manner as heremnalter 1s
directed, and that the residue of the sum or

30 shares of Subscribers and Stockholders shall
be payable by instalments, at such time and
in such proportion as the Diiectors may
deem fit: P-ovided always, that no demand pp4ys0,
be made by the said Directors upon the

35 Stockholders for any sum exceeding ten
shillings per share at any one time.

X. And be 1t enacted, That if anv Stock- Penalty on
holder as aforesaid, shall refuse or neglect to Dixkuonr
pay at the ime required, any such instalment mstalwents

40 or instalments as shall be lawfully required
by the Directors as due upon any share or
shares, then such Stockholders so refusing
or neglecting shall foifeit such share or
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shares as aforesaid, 'with the amount pre-
viously paid thereon, and the said share or
shares may be sold by the said Directors,
and the sum so arising therefrom, together
with the amount previously paid thereon, 5
shall be accounted for and divided in hike
manner as other moneys of the said Com-
pany : Provided also, that nothing in this Act
shall prevent any Stockholder from paying
up the amount he subscribes for at any time 10
to the Directors, and the same shall be al-
lowed to him by the said Company.

XI. And be 1t enacted, That as soon as
one half of the Capital Stock of the
said Company is boné fide subscribed for, it 15
shall and may be lawtul for the Subscri-
bers or the majority of them, upon thirty
days notce being given by placing not less
than ten advertisements in the most conspi-
cuous and most public places in the neigh- 20
borhood, calling a General Meeting of the
Stockholders to be held at Read’s Corners,
Crosshy’s Corners or at Elgm Mills, as may
hereafter be determined upon by the Com-
mittee of Management, for the purpose of 25
proceeding to the election of Directors as
heremafter mentioned, and the: persons then
and there chosen being Stockholders shall
be capable of serving until the first Saturday
in January, one thousand eight hundred and 30
fifty, and the said Directors 'so chosen
shall commence the business of the sad
Company, and proceed therein until the
first subsequent election of anmual Directors
as hereinafter mentioned. 35

XIL And be it enacted, That-the stock,
property, affairs and concerns of the sad
Corporation shall be managed and conducted
by seven Directors, one of them to be the
President, who shall hold his:-office for one.40
year, which Directors shall be Stockholders,
and shall be inhabitants of the-Home Dis-
trict, and shall be elected on the first Satur-
day in January in each and every year, at
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such time of the day and at such place in
the said Township-of Markham, as thé ma--
jority of the Directors forthe tiir e being, after
thirty days public notice, shall appoint: Pro- Pronso.

5 vided nevertheless, that-the first Board of
Directors to be ‘chosen_ by the Subscribers’
as aforesaid, shall continuefintoffice’until the
first: Saturday ‘in- Janvary, one thousand
eight hundred: and fifiy, “as- im the last

J0 section provided, and no longer, unless re-
elected.

XIII. And be‘it enacted, That the election Election to be
of Directors shall be held and made by such Jei ) Stock-
Stockholders: of the said Company as shall sent a feet-

15 attend at such of the three above mentioned %
places, as shall be determined upon as afore-
said for that purpose, in their own proper
persons or by proxy, and shall be determined
by ballot, such ballot to be regulated and

20 calculated - by the number of votes allowed
to such Stockholders according to the num-
ber of shares held by them respectively, as
follows, that 15 to say: one share one vote,
five shares two votes, ten shares four votes,

25 twenty shares and upwards five votes: Pro-
vided always, that the Stockholders so voting
shall be possessed of the share or shares in
respect of which they shall respectively vote
at leastone month before the time of election,

30 and no person, co-partnership or body politic,
shall be entitled to more than five votes at
any such election, or at the determination of
any other matter or thing concerning the said
Company or its affairs, which may by the

35 provisions of this Act be submitted to the
judgment and decision of the Stockholders
generally : Provided also, that the choice of Provso.
the Scrutineers hereinafter mentioned and of
the President, be had as hereinafter expressly

40 directed.

X1V. And be it enacted, That the Direc- Directors to
tors to be chosen shall be Stockholders in be Stockbold-
the said Company, and shall hold to their
own use five shares at least, and that all and
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every co-partnership and co-partners, body
and bodies politic or corporate, holding any
share or shares of the Stock of the Company,
shall each.of them vote only as an individual
Stockholder, nor shall two or more persons 5§
belonging to any. such co-partnership or co-
partnerships, body or bodies politic or cor-
porate, be capable of being nominated, cho-
sen or of sit'ing as Directors, although such
persons may hold stock in their private right, 10
or to their private use 1n the said Company.

Personshav- X'V, And be 1t enacted, That of the per-
mmg the 8eit sons as aforesaid nominated and ballotted
svotesm pro fOr in the manner aforesaid, those shall be
porton . the deemed elected who shall have the greatest 15
shares held by number of votes according to the shares held
tep oo py the voters respectiely, as hereinbefore
elected prescribed, at each and every such election
of Directors ; and at each and every such
election on the first Saturday of January, in 20
each and every year as aforesaid, after the
ballot shall have been kept open from eleven
of the clock in the forenoon to four of the
clock in the afternoon, the persons having
the majority of the votes in manner aforesaid, 25
shall so soon thereafter as convenient on the
same day, be declared the Directors chosen
for the ensuing year, by any two or more
Scrutineers who shall have been previously
nommated by the Stockholders, for the pur- 30
pose of nomination and report of such ballot ;
Proviso Provided nevertheless, that the Stockholders
present at the place of ballot shall in the no-
mnation of Scrutineers vote per capila and

not by shares. 35

President to XVI. And be it enacted, 'L'hat the said

beeleted  Directors in the same day and place where-
in they shall have been so chosen and decla-
red Directors, shall, after all other persons
have retired, choose by plurality.of voices 40
one of their number to be President, in'which
choice the Directors shall vote per capitd
and not by shares
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XVIL' And be it enacted, That in case of Provsionin

a vacancy among the Dlrectors, by death or g of vacan-
absence for more than two months from the
sittings of the said Board, such vacancy
5 shall as often as ne essary be supplied unitil
the 'first Saturday'in January following, by
the remaining Directors, at'a Special Meei-

ing of the Board called by the President.

XVIIL And be it enacted; That all gires- Al] questions
10 tions submitted te or coming before the by a mejonty
Board of Directors, concerning The affairs of o Votes.
the said Company, as well as the appoint-
ment of Director or Directors to fill up va-
cancies in their own number, shall be deci-
15 ded by the majority of voices; Provided Prowso.
always, however, that the President of the
said Company shall have no other than a
casting vote.

XIX. And be it enacted, That the Di- Directors to
20 rectors for the time being, or the majority of ;o gﬂfj,
them, shall ‘have power to make and sub- fons
scribe such Rules and Regulations, and the
same to alter and amend as to them shall ap-
pear needful, just and proper, touching the
25 management and disposition of the stock
property, estate and effects of the said Cor-
porauon, and iouchmg ‘the duties and con-
duct of the clerks and servants employed by
the said’ Company, and shall have power to
30 make and subscribe in the name of the said
Company all cqntracts for labopr, work, ma-
terials, and all matters concérnimng the con-
struction of the said road, and after the same
be completed, .concerning the tolls of the
35 sald ‘road, other matters and things concern-
ing as well the construction of the said road,
it charges; tolls, profits, losses, d1v1dends,
and revenue whatsoever, such Rules .and
Regulations not being contrary to this Act
40 nor to the laws of this Province.
XX. And be it enacted, That it shall Fresdent aud
and may be lawful for the President and Di-!estabhab rates

rectors of the said Company from fime to of Tell
B3
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time to order and ‘establish the rates of toll
payable by persons travelling upon the said
road ; 1t shall not however be lawful for the
said Directois to establish or collect or allow

to be collected, any rate of toll for any horse, 5
beast, or any other cattle or carriage em-
ployed 1n carrying or conveying, baving been
employed only 1n carrying on the same day,
any grain thrashed or unthrashed to the barn,
potatoes or any other farm produce grown 10
upon the farm, or taking any seed or plants

to the fields of the farm, dung, soil or com-
post of manure for the improving lands, any
ploughs or harrows in actual use, unless laden
also with some other thing not hereby exemp- 15
ted from toll, or for any horse or other beast
employed in gomng to or returning from
plough o1 harrow, or to or from pasture or
watering place, or going or returning from
being shod or farried, such horse or horses 20
or other beast not going or returning on those
occasions more than one mile on the Maca-
damized or Plank Road.

XXI. And be 1t enacted, That all persons
with horses, waggons or other carriages 25
gomng to, attending or returning from any
funeral of any person on any day in the week,
or going to or returning from Divine Service
on the Lord’s day, shall pass tfhe’i gate free
of toll. 30

El
3

XXII. Andbe itenacted, That if any per-
son or persons shall cut, break down or
destroy in any way, any of the gates or toll-
houses to_be erected by virtue of this' Act,
every such person so offending’ and being 35
lawfully convicted, 'shall be deemed’ guilty
of a misdemeanour and be pupished by fine
and mmprisonment, and if any person or per-
sons shall remove any earth, stone or timber,
on the said road or roads, to the damage of 40
the same, or shall forcibly pass or attempt to
pass by force any of the gates without having
first paid the legal toll at such gate, such
person or persons shall pay all damages by
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them committed, and_shall forfeit and paya

fine not exceeding five pounds nor less than

{en shillings currency, 1o be recovered before

any Justice of the Peace for the Home Dis-
5 trict.

XXIII. And be it enacted, That the'fines Application of
and forfeitures authorized to be imposed by fueey %%,
this Act, shall and may be levied and col- ths Act.
lected by distress and sale of the offender’s

10 goods and chattels under the authority of
any warrant or warrants, for that purpose to
be issued by any one of Her Majesty’s Jus-
tices of the Peace for the Home District,
who are hereby authorized and empowered

15 to grant the same, and in case there shall be
no such goods and chattels to satisfy such
warrant or warrants, such offender or of-
fenders may be committed by such Justice
or any other Justice of the said District to

20 the Common Gaol of the Home District for
any period not exceeding twenty days.

XXIV. And be it enacted, That if any pensity on
person or persons shall after proceeding on persons eva-
the said road with any carriage or animal, “"¢ "

25 hable to pay toll, turn out of the said road
into any other road, and shall enter the said
road beyond any of the said gate or gates
without paying toll, whereby such payment
shall be avoided, such person or persons

30 shall for every such offence forfeit and pay
a sum not exceedmg five pounds norless than
five shillings currency which said sum shall be
expended on.the.said road, or towards dis-
charging any debt or other incumbrances

35 thereon, and any, one Justice of the Peace
for the Home District shall on conviction of
such offender, fine such’offender in the saxd
penalty, and from his judgment there shall
be no appeal.

40 XXV. And be it enacted, That if any pensity on
person or_ persons occupying or possessing persons sssist-
any enclosed land near any toll-houses or ing oihers to

toll-gates which shall be erected in_pursu-
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ance of this Act, shall knowingly permit or
suffer any person or persons to pass through
such land or through any gate, passage or
way thereon, with any carriage, horse, mare,
gelding or other amimal liable to the pay- 5
ment of toll, whereby such payment shall be
avoided, any person or persons so offending
and also the person riding or driving the
animal or animals, or carriage whereon such
payment is avoided, being thereof convicted, 10
shall for every such offence severally forfeit
and pay any sum not exceeding five pounds
cuirency which shall be laid out in impreving
such road.

Executive XXVI. Andbe it enacted, Thatthe Exe- 15
f_j‘,‘,’;"’ﬁ;‘;‘,‘; cutive Government of this Province may at
property of  any time whatever assume and take the said
road. entire estate, property and use of the saia
road from the said Company, paymg to the
said Company the Capital so as aforesaid 20
actually expended, together with ten per

centum advance thereupon.

Componymsy XX V1I. And be 1t enacted, That the said

purchase reasl (ompany shall have full power and authority

estate neces-

sary forroad. for the purpose of forming and completing 25
the said road, to purchase and hold, i their
corporate capacity, such real estate as may
be necessary for all the purposes of the said

road and of this Act.

My compro- XX VIIL' And be it enacted, That the Di- 30

msewif rectors of the said Company for the time

lend, & being shall have full power to contract, com-
pound, compromise and agree with ‘the
owners and occupiers of land through or
upon which the said road may most advanta- 35

geously pass and terminate.

Arhitrators to~ XX1X. And be it enacted, That if in the

be apponted - making of such contract, composition, com-

1 case of dif~ .

ference. promise or agreement, any obstacle shouid -
arise between the: parties thereto, touching 40
the value of the portion of the land to be

bought for the purposes éforesaid; 'then and
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in such case 1t shall and' may: be lawful for
the Directors for the time' being,’ from time
to time, as they or the majonty of them may
think fit, to appecint one or more person or
5 persons as Aibitrator or Arbitrators ‘on the
part of the said Company, and also for‘the
party or parties disagreeing as to the value
as aforesaid, to appomnt one or more person
or persons, being an equal number with those
10 chosen by the said Directors as Arbitrator or
Arbitrators' on his, her. or their part; and
that the persons so chosen -on both sides
shall, having met for that purpose; choose by
ballot one other indifferent person, and the
15 whole number of persons so chosen shall be
the Arbitrators between the parties disagree-
ing; and the said Arbitrators shall be sworn
by a Justice of the Peace, justly, impartially
and equally, as far as in them lies, and to the
20 best of therr judgment, to determine the
matter to be to them referred.

XXX. And be it enacted, That if after Provision m
eight days’ notice in writing given to the ﬁﬁijb?:g"?;‘y
party so disagreeing as to the value aforesaid, sppomt Arbi-

25 such party shall not nominate or appomt an ™"
Arbitrator or Arbitrators as aforesaid, on his
part, it shall and mav be lawful for the Di-
rectors to add to theiwr first nomination- as
many others (not being Stockholders of the

30 said Company), as and for the Arbitrators
of the party so refusing to nominate for hum-
self, and such added Arbitrators shall have
the same power as if named by the party
himself; and shall meet and ballot for the ad-

35 ditional Axbitrator.

XXXI. Andbeitenacted, Thatthe Board Day tobe
of Arbutrators so constituted shall fix a con- Jxe¢ fwhene-
venient day for hearing the respective par-
ties, and shall.give eight-days’ notice at least
40 of the day and place, and having heard the
parties or otherwise examined into the me-
rits of the mattersiso -brought before them,
the said ‘Arbitrators: or'a majotity: of them
shall make their award and arbitramerit thete-
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upon in writing, which award or arbitrament
shall be final as to the value so in dispute as
aforesaid.

XXXII. And be it cnacted, That if the
party so disagreeing refuse to-accept the 5
value of the land so ascertained by the Ar-
bitrators as aforesaid till the end of the
second Term in Her Majesty’s Court of
Queen’s Bench in Upper Canada, next after
making the award and tender of the value 10
thereby ascertained, then and in such case
the Directors for the time being shall be at
hibeity, and shall have full power to occupy
the piece of land so valued by the said Arbi-
tratots, and to macadamize or plank it in the 15
same manner as other portions of the said

road

XXXIII. And be it enacted, That in any
action of ejectment or other action, real,
personal or mixed, for or on account of such 20
occupation by the said Company, their ser-
vants or agents, or other person or persons
using the said road, the said award may be
pleaded in bar to such action at any tune
after the said two Terms in the said Court ot 25
Queen’s Bench, notwithstanding any defect
in form or substance in the said award:
Provided always, and 1t 1s hereby enacted
and declared, That 1t shall and may be lawful
to or for the party or parties interested in the 30
land mentioned m the award, or their agent,
by counsel, at any time within the two next
Terms as aforesaid, after the same hath been
made, and the amount of the value awarded
tendered, to move the said Court of Queen’s 35
Bench to set aside such award for corrup-
tion or any other matter or thing for which
awards are now subject to be impugned by
law ; Provided also, that 1f the first award
be so set aside by the Court of Queen’s 40
Bench, the matter in difference may agam
be submitted to other Arbitrators, and so on
till a satisfactory award be made between the
parties.
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XXXIV. And be it enacted, That in case puure to
it should at any time happen that an election elect provnded
of Directors should not be made on the day "
when pursuant to this Act it-ought to have

5 been made, the said Corporation shall not for
that cause be deemed to be dissolved, but it
shall and may be law ful on any other day to
hold and make an election in such inanner
as shall have been regulated by the Rules of

10 the said Corporation to be made for that pur-
pose, such Rules not being contiary to the
provisions of this Act.

XXXYV. And be 1t enacted, That it shall pirectors to
be the duty of the Directors to make annual m ke atnual
15 dividends of so much of ihe profits of the "
said Company as to them or a majority of
them shall appear advisable, and an exact
and paiticular statement shall be annually
rendered of the state of their affairs, debs,
20 credits, profits and losses, and such state-
ments shall appear 1n the books of the Com
pany, and be open to the perusal of any
Stockolder upon his reasonable request.

XXXVI. And be it enacted, That this pyppe At
25 Act shall be deemed and taken to be a Public
Act, and as such shall be judicially noticed
by all Judges and Justices of the Peace
and other persons without being specially
pleaded.

30 XXXVII: And be 1t enacted, That this 1, guration.
Act from the time of the passing thereof shall
continue in force for fifty years, and from
thence to the end of the then next ensuing
Session of the Provincial Parliament.



