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Foreword

This volume, the sixth in the series to reconstruct the Debates of the House of Commons,
contains the record of debate for the first of two sessions. With the publication of this volume,
the Library of Parliament is well on its way to completing the important task of reconstituting
from newspaper accounts the early debates of the House, for the period of 1867 to the year 1874,
with official reports beginning in 1875.

Canada’s Second Parliament opened on March 5, 1873 with Sir John A. Macdonald still at the
helm. The First Session of this Parliament lasted only three months, adjourning on May 23 and
resulting in an abrupt and dramatic prorogation on August 13, 1873. Debates were often
acrimonious and focused on what became known as The Pacific Scandal, which related to
accusations of government irregularities in granting the charter. The issue eventually became so
contentious that a Royal Commission was struck to conduct a formal inquiry into the
transactions, the outcome of which would be the subject of debate during the entire, short,
Second Session.

Despite the tone of debate throughout this First Session, many important issues were discussed
and key legislation passed, continuing the nation building begun in 1867. Chief among these
were the New Brunswick school law question, legislation to end dual representation, and issues
arising from the treaty of Washington, as Canada forged its own identity vis-a-vis the Imperial
government, and our neighbour to the south. Other themes were the protection of citizens:
seamen facing the dangers of water transportation and Canada’s indigenous population facing
pressure from the movement of settlement westward. And a new province, Prince Edward
Island, was admitted to Confederation.

The project of reconstituting these early Debates was conceived as a Centennial project in the
1960s with the support of a former Speaker of the House of Commons, the Honourable Roland
Michener. We are indebted to Parliamentary Librarian, Sonia L’Heureux, and her predecessors
who, together with their staff, continue to ensure that a gap in Canadian history is being filled
with the completion and publication of each further volume, and with the broad access made
possible by their release online.

Hon. Andrew Scheer, M.P.
Speaker of the House of Commons
Ottawa, 2013



Preface

From the early years of Confederation to 1875, when the House of Commons began to report its
debates officially, speeches delivered in the House were reported in major newspapers of the
day, notably the Ottawa Times and the Toronto Globe. Parliamentary librarians clipped the
reports and preserved them in scrapbooks; these became known as the “Scrapbook Debates”,
which have provided most of the source material in producing the present volume.

As Parliamentary Librarian, I take great pride in the publication of this sixth volume in our series
of reconstituted debates of the House of Commons. Reconstruction of the parliamentary record
from 1867 to 1874 was initiated in the 1960s under Eric Spicer, then Parliamentary Librarian. In
his Preface of the first volume, he described the reconstituted debates as “very valuable in
preserving a continuous record of the political history of the Dominion”. Researchers,
academics, students, and the Canadian public are certain to find the content of this volume
fascinating for its many “firsts” in Canadian political history and for the passion and eloquence
of the many players.

I am grateful to the Honourable Andrew Scheer, Speaker of the House of Commons, for his
recognition of the ongoing value of this work. Thanks are due to Dr. David Farr, one of three
eminent Canadian historians who over the years have painstakingly reconstructed this material
from primary sources. Thanks also go to Lynn Brodie, Director General, Information and
Document Resource Service, to our dedicated Library staff, and to our parliamentary partners for
their support and invaluable contribution to the project.

Sonia L’Heureux
Parliamentary Librarian
Ottawa, 2013



Introduction

The two volumes of Debates of the House of Commons for 1873 are the sixth and seventh in the
series being issued under the project to reconstitute the early debates of the House. They record a
memorable year which saw two stormy parliamentary sessions and the fall of a government; and
because of the historical continuity between those two sessions, uniquely in the series of
reconstituted Debates these two volumes share a common introduction.

The project to reconstitute the early debates of the Canadian House of Commons began in the
1960s as a Centennial undertaking, initiated by the Parliamentary Librarian, Erik J. Spicer, and
Professor Norman Ward of the University of Saskatchewan, a leading student of Parliament.
Using the accounts prepared by journalists assigned to cover the debates for their newspapers,
the editors appointed under the project sought to construct as balanced a report of the debates as
possible. Admittedly their sources, notably the Toronto Globe and the Ottawa Times, were
partisan and selective but by combining their accounts and drawing on other newspaper reports
where they existed, it appeared possible to reproduce the debates in something like their original
form. This has been the continuing objective of the plan to reconstitute the early House of
Commons Debates.

It was not until 1875 that the House of Commons, under the prompting of a new Prime Minister,
Alexander Mackenzie, authorized the official reporting of its debates, for the Second Session of
the Third Parliament and all subsequent sessions. Thus newspapers supply the principal record
for the proceedings of the House from 1867 to 1874. At the time the newspaper reports were
clipped and pasted into large ledgers by the staff of the Library of Parliament. This record, the
“Scrapbook Debates”, now yellow with age, has been used extensively by historians of this
period. It offers an accessible window through which we can see the formative early years of the
Dominion. These are important years, not simply for establishing the procedures of the new
House of Commons, but for the larger tasks of nation-building now underway. They witnessed
the inclusion of new provinces, both from the west and the east, into the British North American
union, the beginnings of prairie settlement and the transcontinental railway, the adoption of tariff
and revenue policies and the adjustment of the delicate relationship with the United States
following the Civil War.

The “‘Scrapbook Debates” are largely drawn from two newspapers, the Toronto Globe and the
Ottawa Times. The Globe, founded in 1844, the influential voice for the Grits or Reformers of
Canada West, was, in the years after Confederation, the newspaper with the largest circulation in
Canada. Its attention was naturally focused on the Reform members of the House of Commons
from Ontario, especially their leaders, Alexander Mackenzie and Edward Blake. Its coverage of
the debates was extensive: 14 columns of closely-printed type each day.

The Times was a much younger newspaper, established in Ottawa in 1865, on the eve of
Confederation. Its editors, George and James Cotton, hoped to win the contract, when it was
awarded, to publish an official Hansard. Thus they were particularly sympathetic to the
parliamentary expressions of the party in power, the Conservatives under Prime Minister Sir
John A. Macdonald. In 1870 and 1871 James Cotton published shortened versions of the reports
of the debates in his newspaper for the use of members of the Commons. These volumes, the
“Cotton Debates”, were purchased by order of the House for its members at the end of the 1872



session. Yet Cotton did not receive the contract for the official reporting of the debates when it
was awarded in 1875. Although the Times had changed sides when the Mackenzie
administration came to power, the new government justifiably harboured suspicions towards it.
The Times, whose prospects had been dimmed by the failure to secure the Hansard contract,
ceased publication in 1877. Its reports nicely complement those of the Globe in providing a
reasonably full account of the early discussions in the House of Commons.

The “Scrapbook Debates” also contained occasional shorter extracts from other papers,
principally the Toronto Mail. Montreal’s English-language newspapers, such as the Gazette,
also covered the debates, although not on such a regular basis as the Globe or the Times. French-
language newspapers largely ignored the parliamentary proceedings in Ottawa, although they
sometimes reported the speech of a local member. (The fact that almost all the Commons
debates in the early years after Confederation were conducted in English clearly contributed to
the lack of interest in Quebec.) Maritime newspapers in Halifax or St. John showed the same
lack of interest in the debates in Ottawa.

The first editor of the reconstituted House of Commons Debates was Professor P. B. Waite of
Dalhousie University, whose work on the press and Confederation has become the standard
source on the subject. He assembled volumes of the reconstituted debates for the first three
sessions of the First Parliament (1867-1868, 1869, 1870). In his introduction to the first volume
he laid down editorial guidelines that have been followed by subsequent editors in reporting the
First Parliament’s fourth (1871) and fifth (1872) sessions, and now the two sessions of the
Second Parliament of 1873. The most important of Professor Waite’s guidelines is the rule that
editorial interventions into the text should be kept to a minimum. Spellings are corrected,
whether in members’ names or geographical terms. Occasionally words that are clearly wrong,
in the context of a passage, are replaced. Generally the longer version of a speech has been
preferred on the grounds that it is probably closer to what was actually said in the House.
Sometimes a speech has been reconstructed from two reports where this had made possible a
clear and understandable text.

But however convincing the text of these reconstituted Debates may appear, it should be noted
that it is not a verbatim account. Material was undoubtedly lost as speakers laboured their points
well into the night and reporters’ minds wandered. This being said, the reconstituted House of
Commons Debates for the two sessions of 1873, presented here in separate volumes, is probably
the most balanced and objective account that can be put together of what was actually said in the
House during that very partisan year.'

Second Parliament, First Session
from 5 March 1873 to 13 August 1873

The First Parliament of Canada had sat from 1867 to 1872. During this period the House of
Commons grew from its original 181 members to 191 by the addition of Manitoba (1870) and

For a fuller account of the editorial methods used in the reconstituted Debates project see the Introduction to
the 1872 session of the House of Commons Debates. The background to the Debates project, together with a
discussion of the Commons’ failure to authorize an official report of its  deliberations, is found in David Farr,
“Reconstituting the Early Debates of the Parliament of Canada”, Canadian Parliamentary Review, 15 (Spring,
1992), pp. 26-32.



British Columbia (1871). When the 1872 election was done and the First Session of the Second
Parliament opened on 5 March 1873 the House had grown to 200 members. This occurred
through the workings of sec. 51 of the British North America Act, which provided for a
readjustment of Commons representation at the general election following each decennial
census. The census of 1871 showed a population increase which entitled Ontario to six
additional members, Nova Scotia to two and New Brunswick to one. (Quebec’s representation
was fixed by the Act at 65 and those of the other provinces were adjusted around the quotient
provided by that figure.)

Thus the provincial representation at the beginning of the Second Parliament in March 1873
stood as follows:

Quebec 65
Ontario 88
Nova Scotia 21
New Brunswick 16
Manitoba 4
British Columbia 6
200

A fairly high proportion of the members of the First Parliament came back to serve in the
Second: approximately 60 per cent, or 114 out of the 190 members sitting at dissolution, were
re-elected.” Of the 114 members re-elected, by one count 62 had previously been supporters of
the Macdonald-Cartier ministry (ministerialists) and 52 had previously voted in opposition to its
policies and measures. New, first-time members of Parliament elected in 1872 changed, but did
not tip, the balance between the government and the opposition.

Although the Macdonald-Cartier Conservative government had preserved its majority into the
Second Parliament, its support in the Central Canadian provinces was weakened following the
1872 election. In 1867 the federal Conservative coalition led by Macdonald had had the support
of perhaps 49 of the 82 members elected in Ontario; when the Second Parliament opened in
March 1873 it commanded only 40 Ontario seats out of 88. In Quebec the federal Conservative
coalition in 1867 could count on the votes of as many as 46, in March 1873 somewhere between
38 and 45 out of province’s fixed quota of 65 members, depending on the issue. In contrast the
Liberal coalition in opposition swelled its federal representation from the Central Canadian
provinces in 1872. In Ontario they had elected 33 out of 82 members to the First Parliament, but
48 out of 88 to the Second. In Quebec the opposition also gained some traction through the 1872
election; it maintained its 1867 level of 18 supporters elected, but in March 1873 could
sometimes count on as many as 27 Quebec votes in the House of Commons.

However, the governing Conservative coalition had made up for its electoral losses in Central
Canada in 1872 by enrolling new members from Manitoba and British Columbia, and had also
gained supporters in the Commons, though not under the same party label, in the two Maritime
provinces. After the 1872 election returns were in, the Macdonald-Cartier coalition, which in
1867 had elected by various counts between 102 and 108 supporters out of the 181 members of
the first House of Commons, still could count in March 1873 on between 101 and 104 core

2 Because of a disputed by-election during the 1872 session a Manitoba riding was vacant, and there were only

190 members in the Commons when the election for the Second Parliament was called.



supporters, and with the Maritime Liberals perhaps as many 123 votes, in the new 200-member
House. The scattered opposition of 73 to 79 members to the government in the fall of 1867 had
become a more organized opposition core of 75 to 78 members, and if the Maritime Liberals all
defected from the government, as many as 99 votes in opposition in the House. While the
opposition’s support in the Commons was growing, Macdonald still held a working majority in
the House in March 1873; but his position was not so secure as it had been before the general
election of 1872.

Unfortunately the exact numbers of the supporters of the ministry and the opposition in March
1873 are difficult to determine. This is partly because a considerable minority of members (the
“loose fish” in the political jargon of the time) might vote their conscience on any given issue,
rather than the government or the opposition line. But it is also because one can only calculate
political party standings in the early Canadian Commons with a healthy dose of scepticism.
Parties were by no means the coherent disciplined bodies which they became later. In Central
Canada the Rouges, Nationalists, Grits or Reformers of 1873 all more or less counted themselves
Liberals; the Conservatives and Liberal-Conservatives, the self-declared partisans of Macdonald
or Cartier, the old-style Baldwin Reformers and even a Conservative-Labour member usually
stood with the governing Conservative coalition. These diverse labels either were unknown, or
did not carry the same political meaning, to voters in the Maritimes. There, the test on the
hustings in 1867 had been whether a candidate was for or against Confederation, and in 1872
was simply whether a member supported the government or opposed it. In fact most of the
members elected as Liberals from the two Maritime Provinces in 1872 declared in the 1873
edition of the Canadian Parliamentary Companion that they supported the ministry of Sir John
A. Macdonald. The same situation occurred in the two Western provinces, where the Macdonald
government, as the promoter of the Pacific Railway, was seen as the key to the development of
the region. Nine of the ten Western members in the 1873 House, whatever their party label,
could usually be counted upon to support the ministry.

The Conservatives, probably because a number of their members had worked together in the first
federal cabinet, displayed greater party solidarity than the Liberal opposition. Among the
Liberals historic suspicions between the Reformers of Ontario and the Rouge members from
Quebec still made cooperation a difficult exercise. Things improved when a leading Reformer
from Ontario, Alexander Mackenzie, was chosen as the party’s first parliamentary leader early in
the 1873 session. Mackenzie assumed the post, filled for the first time, of Leader of the
Opposition. Around him the opposition members came together, prepared to drive Macdonald
and his colleagues out of office at the earliest opportunity. That opportunity came, sooner than
had been expected, through the agency of the “Pacific Scandal” in the parliamentary sessions of
1873.

Macdonald’s cabinet had survived the 1872 election with two casualties, neither of them fatal.
The most serious was the defeat of Sir George-Etienne Cartier, Macdonald’s principal partner, in
Montreal East. However, with the elections in the West coming several weeks after those in
Central Canada, it was possible to find a seat for Cartier in Manitoba. Louis Riel and another
candidate were persuaded to step aside in Provencher and Cartier was elected by acclamation.
Although still a member of the cabinet, he was not to sit in the Second Parliament. Afflicted
with Bright’s disease, he went to England for medical treatment and there he died on 20 May
1873. Cartier’s death was the most serious personal loss in Macdonald’s long career. Sir Francis
Hincks, Minister of Finance since 1869, was defeated in Brant South in 1872 but was found a
seat in Vancouver. He gave up the finance portfolio before the opening of the first session of
1873 and was succeeded by Samuel Leonard Tilley of St. John. One minister, Peter Mitchell, a



member of the Senate during the First Parliament, had resigned from the upper house, but he was
elected member for Northumberland in 1872. He continued to serve as Minister of Marine and
Fisheries during his transition from one chamber to the other.

There were further changes in the cabinet during the first half of 1873. Joseph Howe began the
session as a member of the cabinet but resigned on 6 May 1873 to return to his native Nova
Scotia as lieutenant-governor. Within weeks, on 1 June he was dead. Also, there were three new
faces: Dr. Théodore Robitaille, appointed Receiver General on 30 January 1873; Hugh
McDonald, who succeeded John O’Connor as President of the Privy Council on 14 June and
went on to take Cartier’s post as Minister of Militia and Defence, and Thomas N. Gibbs, member
for Ontario South, who replaced Howe, after a brief interval, as Secretary of State for the
provinces and Superintendent General of Indian Affairs on 14 June. None of the new faces was
to make a mark in the Second Parliament. Of the 15 members of Macdonald’s cabinet who
participated in the First Session of 1873, Langevin, Tilley, Tupper and, to a lesser extent, Pope,
stood at the Prime Minister’s side as the principal spokesmen for the government in the
Commons.

There were several by-elections during the First Session of the Second Parliament. One occurred
in Durham West, a seat formerly held by Edward Blake. Blake had been elected in two Ontario
ridings in 1872 and early in the new session decided to sit for Bruce South. Edmund Burke
Wood, who had been an M.P. during the First Parliament as well as a colleague of Blake’s in the
Ontario government in 1871-1872, was elected in an early April by-election to fill the vacant
second seat. One re-elected Quebec member, Hon. P. J. O. Chauveau, the former premier of the
province, was appointed to the Senate shortly before the session opened and was replaced in a
late March by-election by J. P. R. A. Caron. Also, M. H. Goudge took over the late Joseph
Howe’s seat in Hants in a by-election in July.

Electoral methods were a continuing bone of contention in the 1873 sessions. The opposition
charged that Macdonald and his colleagues used the conduct of federal general elections by open
voting rather than by secret ballot, and with different voting dates in different ridings rather than
everyone voting on the same day, to gain electoral advantage. The general election of 1872 had
been conducted according to this model. The secret ballot was still not required by law in that
election. Writs for the election were issued on 15 July and were to be returnable by 3 September,
but exceptions were made for the electoral district of Gaspé, with its scattered coastal
communities, and for the far-flung riding of Chicoutimi and Saguenay, as well as for the seats in
Manitoba and British Columbia. For these distant constituencies writs were returnable by 12
October. The Liberals had sought electoral reform in the First Parliament and returned to the
subject in the Second, but their efforts were again unsuccessful. It was not until they had
assumed office late in 1873 and had won a new mandate in the 1874 general election that the
way was prepared for electoral change.

However, the end of dual representation, by which federal members could also sit in provincial
legislatures, came into effect across the Dominion through the action of Parliament in the First
Session of 1873. Although dual representation had never been allowed for Nova Scotia and New
Brunswick, it had been permitted in the two Central Canadian provinces and in Manitoba and
British Columbia. In the 1872 parliamentary session, for instance, there were twenty members
of the House of Commons who were also members of provincial legislatures. From Quebec
there were fourteen members who held seats in the Legislative Assembly, and four in the
Legislative Council. Ontario had eight members who also sat in the Assembly in Toronto. Two
of the three sitting members from Manitoba in 1873 were also members of the provincial



legislature, and Amor De Cosmos was a member for the Legislature in Victoria, and Premier of
British Columbia, as well as sitting in the Dominion House.

The opposition railed against this practice, claiming that it allowed the government in Ottawa to
influence improperly the legislatures of the provinces. Conservative administrations in Quebec
and Ontario, they claimed, were too closely tied to Macdonald and his federal ministry. In 1871
Edward Blake and Alexander Mackenzie, the leading Liberal MPs from Ontario, had won seats
in the Ontario legislature, their goal to oust the Conservative ministry of John Sandfield
Macdonald. In this they were successful and Blake became the second Premier of Ontario on 20
December 1871. Under his direction the legislature passed an act abolishing dual representation
for Ontario members. Its provisions took effect beginning with the 1873 opening of the federal
Parliament. Blake and Mackenzie then abandoned provincial politics and won election only to
the Dominion House in the general election of 1872.

In the meantime their supporters, emboldened by Ontario’s act, sponsored a bill compelling
members of local legislatures, in provinces where dual representation was not allowed, to resign
their seats before becoming candidates for the Dominion Parliament. It became law as 35 Vict.,
cap. 15 (1873). This was a conditional prohibition whose operation was dependent upon prior
action by the provincial legislatures.

The First Session of the Second Parliament then moved further and made the prohibition apply to
all legislatures. David Mills, Liberal member for Bothwell, Ontario, was the prime mover of the
Dominion legislation. It stated that no person who was a member of the legislative council or
assembly of an existing province, or one created in the future, would be eligible to sit in the
House of Commons. The act (36 Vict., cap. 2) applied to the election of new members of the
House during the continuance of the present Parliament. Sitting members could continue to hold
their provincial seats until the dissolution of the Second Parliament. This event occurred, sooner
than anticipated, after the November fall of the Macdonald government, when the new
Mackenzie ministry chose on 2 January 1874 not to return to the House for a Third Session, but
to dissolve the Second Parliament and seek a strong mandate in a fresh general election. Thus
from the opening of the Third Parliament in March 1874 dual representation was abolished
across Canada. The only exception was for Dominion senators, who were allowed to be
members of the legislative council of Quebec.

Mills also carried on a lonely struggle to make the Senate an elective body. On 7 May 1873 he
spoke to his motion that the present Senate was an “unintelligible mimicry” of the British House
of Lords. Mackenzie supported Mills’ motion by urging the adoption of the United States model
of an elected upper chamber. He was joined by other Reform members. The debate soon
descended into partisan differences of the personalities appointed to the Senate and Tupper
brought it to a close with a characteristically resounding defence of the current method of
constituting the Senate. Mills’ motion was defeated, 61-46, in a half-empty chamber.

The First Session of 1873 came eventually to be dominated by the opposition’s charges that the
Macdonald government had received campaign contributions from Sir Hugh Allan of Montreal
in return for the award of the contact to build the Pacific Railway. This was the Pacific Scandal,
the improper transaction (in the eyes of many Canadians) which would lead in the Second
Session to the fall of the Conservative administration. But in spite of the government’s
understandable and increasing preoccupation with the issue, several important pieces of
legislation were approved during the First Session of the Second Parliament.



Perhaps the most significant new legislation, in view of the successor role of the R.C.M.P. in
national life, was the act to establish a police force in the Northwest Territories. Introduced by
Macdonald as Minister of Justice, the act provided for a centralized federal force to bring order
to the Red River and the vast territories lying to the west. The first detachment of the Northwest
Mounted Police arrived at Fort Garry in August, to winter there before moving out on to the
plains.

After a protracted dispute over the 1872 election in the constituency of Peterborough West, a
revised controverted elections act, under which judges, rather than committees of the House,
examined petitions arising from disputed elections, became law on 23 May. The controversial
question of the New Brunswick school law was also taken out of Parliament, much to the
government’s relief, and referred to the British Empire’s highest tribunal, the Judicial Committee
of the Privy Council, sitting in London.

Another act provided for the assumption by the federal government of the debts accumulated by
the provinces before Confederation. This act laid the basis for a national debt structure able to
cope with the heavy costs of transportation improvement in the future. Perhaps not by
coincidence, terms for the admission of Prince Edward Island, which had stayed out in 1867,
were considered in May. These included a guarantee of ferry connections to the mainland and a
railway, subsidized by the federal government.” The new province, Canada’s last eastward
extension until the 1949 incorporation of Newfoundland, entered Confederation during the First
Session of the Second Parliament, on 1 July 1873. An election for Prince Edward Island
members would be held in the fall and they would sit in the Commons in the Second Session.

Yet discussion of these measures, important as they were, paled beside the energy and passion
devoted to the Pacific Scandal. The consideration of the allegations about the railway charter
began innocuously enough when the Liberal member for Shefford, Lucius S. Huntington, rose
quietly in his place three weeks after the First Session had begun, to give notice of a motion
bringing charges against the government. On 2 April Huntington declared that the government
had entered into an improper association with Sir Hugh Allan and American associates for the
award of the contract to build the Pacific railway. He moved for the appointment of a select
committee to investigate the recent grant of the Pacific railway charter to Allan’s company. The
charges, expressed in a statement of only seven paragraphs, were not supported by any
documentary evidence. The Macdonald government easily disposed of Huntington’s motion by
a majority of 31 votes.

But questions were raised in the country and on 8 April Macdonald moved that a select
committee of the House be appointed to inquire into and report upon the Huntington charges. It
would consist of five members: John Hillyard Cameron of Cardwell, Dr. J.-G. Blanchet of Lévis
and James McDonald of Pictou (Conservatives) and Edward Blake of Bruce South and A.-A.
Dorion of Napierville (Liberals). The committee was given the power to examine witnesses
under oath by an Oaths Bill which was duly passed in the following weeks. The committee met
for the first time on 5 May but decided not to proceed as Sir Hugh Allan was absent in England
attempting to raise funds for his Pacific Railway company. Parliament itself adjourned on 23
May, agreeing to meet again on 13 August when, the opposition claimed, the committee would
have an obligation to report its findings.

3 For discussion of the terms of entry of Prince Edward Island into Canada, see Frank MacKinnon, The

Government of Prince Edward Island, Toronto: University of Toronto Press, 1951, chapter 6, “Confederation”,
pp. 120-140.



Then at the end of June the Oaths Bill was disallowed by the Imperial Government. The
government majority on the committee held that as witnesses could not be sworn, there was no
point in the committee proceeding with its work. After fruitless internal debate, the committee
decided to suspend its operations until Parliament met on 13 August.

The period between 23 May and 13 August 1873 was a time of great political excitement in the
country, as the Liberal opposition began to release documentary material to give substance to
Huntington’s charges. Seventeen damaging letters were published in the Toronto Globe and the
Montreal Herald on 4 July detailing Allan’s disbursements of $360,000 to Conservative
ministers in the recent election, and revealing the existence of the American backers of the
railway syndicate from whom most of the money had come. Sir Hugh Allan attempted to put the
best face on his involvement in an affidavit published on 6 July, but the effort was unconvincing.
Then on 17 July testimony from one of Allan’s American associates, G.W. McMullen, was
published, together with further incriminating letters stolen from the office of Allan’s solicitor,
J.J.C. Abbott, member for Argenteuil. The Pacific Scandal became the overriding topic of
discussion throughout the country.

The ensuing sitting of Parliament on 13 August 1873 was the most tempestuous in the young
country’s political history. Macdonald had advised the Governor General to prorogue the First
Session of the Second Parliament, a step which would end the life of the Pacific railway
committee. Ninety-two members, led by Richard Cartwright (Lennox), signed a petition urging
His Excellency not to prorogue the House before it had been given a chance to undertake a full
examination of the Pacific Scandal charges. Lord Dufferin, the Governor General, responded
that he had no choice but to accept the advice of his Prime Minister. Alexander Mackenzie, as
Leader of the Opposition, vainly sought to prevent the House from leaving its chamber and
assembling in the Senate, from where it would be powerless to avert the Governor General’s
declaration of prorogation. Mackenzie took his stand on the rights of Parliament, claiming that
“prorogation would inflict an unprecedented indignity on Parliament and produce great
dissatisfaction in the country”. But the Gentleman Usher of the Black Rod entered the Commons
chamber with the Governor General’s summons for the Commons to attend him in the Senate.
The Speaker led about 35 Conservative members out of the House but Opposition members
remained to protest the prorogation. They then adjourned to the Railway Committee Room to
continue their denunciations of Macdonald and his colleagues. These deliberations of the rump
of the Commons, continuing to meet after prorogation, were in fact reported in the press as part
of the parliamentary record, and accordingly have been included as a unique historical witness in
the reconstituted Debates of the First Session’s stormy final day.

But Lord Dufferin was a Governor General who took the exercise of the duties and the
prerogatives of the Crown very seriously. It was his constitutional responsibility to ensure that
peace, order and good government reigned in Canada, and to this end, like previous governors,
he played an active part in the deliberations of the Governor in Council, to the extent even of
attending some cabinet meetings (a practice only definitively abandoned in the 1880s). The
Macdonald government got its prorogation at a steep price. The prime minister had to agree to
the naming an independent commission of inquiry, which would get to the bottom of the scandal
and report prior to the convening of a Second Session of the Second Parliament in the fall of
1873. In a formal meeting of the Governor General in Council on 15 August, Dufferin and the
cabinet duly appointed a royal commission of three retired judges under the Great Seal of
Canada, to inquire into the circumstances connected with the award of the Pacific railway
charter.



Unfortunately the royal commission’s results were as unsatisfactory as those of the select
committee had been. It began taking evidence on 4 September but much of the testimony was
evasive and some of the principals in the drama, such as Huntington, refused even to appear
before it. The commission’s report, delivered on 17 October, recorded the evidence, but without
comment. Its duties, the commission concluded, “were rather inquisitorial than judicial”, and
would be discharged by reproducing the various depositions and documents submitted to it. The
Second Session would have to sort out the mess.

Second Parliament, Second Session
from 23 October 1873 to 7 November 1873

Before the new session began, there had been some changes in the complexion of the House. On
29 September 1873 six members were elected from the newly admitted province of Prince
Edward Island. As a result, the provincial representation in October 1873 at the beginning of the
Second Session of the Second Parliament stood as follows:

Quebec 65
Ontario 88
Nova Scotia 21
New Brunswick 16
Manitoba 4
British Columbia 6
Prince Edward Island 6
206

There were also by-elections held either shortly before or during the Second Session. In
September the New Brunswick seat of St. John (City & County), vacated by a death, was filled.
Another Quebec member, J.H. Bellerose, was named to the Senate on 7 October and hastily
replaced in a by-election on 28 October. More significant was the election of the Manitoba rebel,
Louis Riel, from Provencher on 13 October, to replace the late Sir George-Etienne Cartier. Riel
would not have time to take his seat in this Parliament, but his attempts to do so in 1874 would
provoke the first major crisis of the Third Parliament.

When the Second Parliament finally met for its Second Session of 1873, the debate began in
earnest on the opposition’s charges in the Pacific Scandal. But first there had to be a Speech
from the Throne, which opened the parliamentary session on Thursday, 23 October. Lord
Dufferin’s speech to the Senate and House of Commons assembled on this occasion was a tour
de force, and procedurally unique. The Governor General charged Parliament to deal with the
Pacific Scandal before even mentioning the government’s legislative program, reported the
surrender of the charter of the Canadian Pacific Railway Company, and urged a new course of
action to satisfy the requirement of building a transcontinental railway as part of the
Confederation promise to British Columbia. But Dufferin also provided a host of relevant
documents to be read into the Commons record along with the Throne Speech itself, including
his extensive confidential correspondence with the Imperial government in London. As
published in the House of Commons Journals for that day, the Throne Speech and its
documentation occupied 117 pages. The Throne Speech documents were extensively reported by



the press and have been partly reproduced from the Journals in these reconstituted Debates. An
appendix to the Journals delivered the full report of the commission of inquiry, another 227
pages, not included here.

Unique also was the ensuing debate on the Speech from the Throne, which would never come to
a proper end. From 27 October to 4 November the House was almost entirely concentrated on
the issue of the Pacific Scandal, under the guise of its debate on the Throne Speech. Tupper,
Hincks and Tilley stoutly defended the actions of the government, as did James McDonald of
Pictou, who had served on the select committee. The Prime Minister delivered a five-hour
address on 3 November, one of the great speeches of his career, in which he defended himself
against the accusation that “he was a cross between Benedict Arnold and Judas Iscariot”. But the
opposition was relentless and drew support from members, even friends of the government, in all
corners of the House. Mackenzie, moving a vote of censure, spoke for three hours, followed by
Huntington, Cartwright, Mills and the redoubtable Edward Blake. Most of the Prince Edward
Island members declined to support the government, together with other representatives of
Maritime ridings. The government held on to members from the Western provinces except for
the influential Donald A. Smith of Selkirk, Manitoba. Smith delivered what was probably the
coup de grdce to the ministry when he concluded: “he did not believe there was any intention to
give the charter to Sir Hugh Allan as a consideration for his money; but on the other hand, to
take money from an expectant contractor was a very grave impropriety”. Smith’s judgment,
coming after many waverings and defections, represented the last straw for the government. On
the following day, 5 November, Macdonald and his ministry resigned.

Alexander Mackenzie and 13 supporters were sworn in to form a new Liberal-Reform
administration two days later. In accordance with the statute of the day regarding the
independence of Parliament, they had accepted an office of emolument under the Crown and
their seats at once became vacant until their return in by-elections. The new government, thus
robbed in the House of its leading figures, had to stall for time and asked Lord Dufferin for a
prorogation.

When Mr. Holton, who was not a member of the new cabinet, spoke for the Mackenzie
government on 7 November in the House of Commons in response to Opposition leader
Macdonald, the debate dissolved into procedural wrangling over House’s order for the arrest and
detention a few days previous of an Ottawa alderman and Conservative supporter who had been
accused by the then Liberal opposition of attempting to bribe one of its members to vote with the
former government in the Throne Speech debacle. The point was academic, whether the
imprisoned Alderman Heney should be released at once by the House to spare his reputation, or
automatically upon the impending termination of the session by prorogation. Debate was cut
short by the expected arrival of the Gentleman Usher of the Black Rod with his summons. The
Second Session of the Second Parliament was duly prorogued, to await the result of by-elections.

The End of the Second Parliament
from 7 November 1873 to 2 January 1874

What happened next is seldom told but was of considerable significance in the history of the
Canadian Parliament. While Macdonald had lost support in the Commons to the point where his
government was forced to resign during the debate on its own Throne Speech, the wily politician



had for years missed no opportunity to stack the Senate with loyal men. Indeed, Macdonald’s
cabinet during the Second Session had included no fewer than four Senators, whereas
Mackenzie’s new ministry initially had none. The new Liberal government could have met the
Second Parliament again in a Third Session and perhaps commanded a working majority in the
House. But the Senate, with its unelected Conservative majority, presented an obstacle to the
Liberals’ legislative program of reform. Prime Minister Mackenzie nominated George Brown to
the one vacant Senate seat in mid-December, and on 23 December his cabinet approved an
Order-in-Council asking the Governor General to advise the Queen to appoint six extra Senators,
as provided under the British North America Act in the event of a deadlock between the two
houses. Another prime minister more than a century later, with no higher master in London,
would succeed in swamping Senate opposition to an unloved new tax in this way. But while
Duftferin assented to the cabinet order, he delayed its execution so as to consult Whitehall for
final approval. This he did only on 26 January 1874, when under changed political conditions
Mackenzie’s request to name extra Senators was refused by the Imperial government as
hypothetical.*

The required by-elections had taken place between 25 November and 9 December 1873, and the
voters had duly returned Mackenzie and all his ministers to the House of Commons. Serious
opposition was not customary in the by-elections held to return to Parliament members unseated
by being named to the cabinet, and in only two cases, both involving turncoat former supporters
of the Macdonald coalition, did the Conservative party put up a fight. But the electorate was
aroused by the Pacific Scandal, and voted the traitors back into their parliamentary seats with the
rest of Mackenzie’s cabinet.

Additional important seats in Toronto West and in Nova Scotia had also become available when
the Macdonald government as its dying act had appointed supporters from the House to fill
positions outside Parliament. In the consequent by-elections on 18 and 20 December 1873 the
Liberal tide sweeping across Canada was confirmed. Buoyed by this electoral success, over
Christmas Mackenzie decided, instead of calling a Third Session in the new year, to request a
dissolution and a new general election in January, a course which Lord Dufferin had quietly been
advocating since November. After less than ten months of existence, the Second Parliament of
Canada came to an end on 2 January 1874.

A Parliament Like None Other

The resignation of the Macdonald government in 1873 is unique in Canadian political history. It
has been the only occasion when a majority government has resigned through the defection of its
own supporters, giving way to another party without a general election. The early election of
winter 1874 allowed the country to pass judgment on Macdonald and his colleagues. It was a
massive vote for censure. The Conservatives were defeated by a two-to-one margin, and
Mackenzie had his strong majority and his mandate for the next four years.

4  The Order-in-Council was P.C. 1873 No. 1711, invoking section 26 of the British North America Act. Historical
discussion in Welf Henry Heick, Mackenzie and Macdonald: Federal Politics and Politicians in Canada, 1873-
1878, Thesis (Ph.D.: Duke University), 1965, pp. 52-53.



The Pacific Scandal was, and has remained, the most famous example of political misbehaviour
in Canadian history. To many voters it appeared that Macdonald and his colleagues had betrayed
the high hopes that had accompanied the achievement of Confederation. But to Sir John A.
Macdonald, whom history has remembered as a nation-builder, the loss of office in 1873 was a
check, not an irredeemable defeat. In just under five years he was back in power, resuming the
task he had begun in 1867. In the election of 1872 Macdonald had prophesied: “Confederation is
only yet in the gristle, and it will require five more years before it hardens into bone.” He was to
be given thirteen more years to continue with his life’s task of consolidating his trans-continental
Dominion
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THE MINISTRY

SECOND PARLIAMENT
FIRST SESSION

MARCH 5, 1873 TO AUGUST 13, 1873

Prime Minister, Minister of Justice and

Attorney General .........cccoeeveeviieniieiiienieeieee. Hon
Minister of Militia and Defence ........ccoovuuunennn..... Hon
.............................................................................. Hon
.............................................................................. Hon
Minister Of CUSTOMS ..ooovvveveveeeieieieeeeeeeeeeeeeeeeeeeeeee. Hon
Minister of FINANCE .....ooeeveeeeeeeeeeeeeeeeeeeeen Hon
Minister of Public Works ......coovvvevvveveveveeeeeeenene.. Hon
Minister of Inland Revenue ........cooevvvvvvvennneeee.... Hon
.............................................................................. Hon
Minister of the INterior ........oovuveeeeeeeeeeieieeeen... Hon
Secretary of State for the Provinces .................... Hon
................................................................................... Hon
.............................................................................. Hon

. Sir John Alexander Macdonald

. Sir George-Etienne Cartier (to 20-05-1873)
. Hector-Louis Langevin (21-05 to 30-06-1873)
. Hugh McDonald (as of 1-07-1873)

. Charles Tupper
. Samuel Leonard Tilley
. Hector-Louis Langevin

. John O’Connor (4-03 to 30-06-1873)
. Thomas Nicholson Gibbs (as of 1-07-1873)

. Alexander Campbell”

. Joseph Howe (to 6-05-1873)
. James Cox Aikins™ (7-05 to 13-06-1873)
. Thomas Nicholson Gibbs (14-06 to 30-06-1873)

............................ Vacant (to 13-06-1873)

................................................................................... Hon. Hugh McDonald (14-06 to 30-06-1873)
.............................................................................. Vacant (as of 1-07-1873)

Minister of Marine and Fisheries ........................ Hon. Peter Mitchell”

Postmaster General .........ccccccvveviiiiiiiiiiiiiieeeeens Hon. Alexander Campbell” (to 30-06-1873)
.............................................................................. Hon. John O’Connor (as of 1-07-1873)
Minister of Agriculture ..........ccccoeevveveieenieeennen. Hon. John Henry Pope

Secretary of State of Canada ............cccceuvevvennne Hon. James Cox Aikins”

Receiver General ............ccoooooiiiiiiiiiieceeeee, Hon. Théodore Robitaille
Superintendent-General of Indian Affairs .......... Hon. Joseph Howe (to 6-05-1873)
................................................................................... Hon. James Cox Aikins™ (7-05 to 13-06-1873)
.............................................................................. Hon. Thomas Nicholson Gibbs (14-06 to 30-06-1873)
................................................................................... Hon. Alexander Campbell (as of 1-07-1873)

*  Acting Minister
+ Senator



NAMES OF MEMBERS
IN ALPHABETICAL ORDER AND CONSTITUENCIES

Name of Member Constituency

Abbott, Hon. John Joseph Caldwell ..............cccueeneee. Argenteuil, Quebec

Almon, William Johnston ...........ccccevvvvvvieeiiiiiiiiinnnen. Halifax, Nova Scotia
Anglin, Hon. Timothy Warren .........cccccocoevevienienenee. Gloucester, New Brunswick
Archambault, Hon. Louis ..........ccccoovvvmvvieieeiiiiiiiinneen, L’ Assomption, Quebec
Archibald, Cyril ......cccoooiiiiiiiiiiiee e Stormont, Ontario

Baby, Louis Frangois Georges ..........ccccecueeeveeneenveenen. Joliette, Quebec

Bain, ThOmMas .......oovvviiiiiiiiiiieieeeeeeeeeeee e Wentworth North, Ontario
Baker, George Barnard ...........cccooeiieiiiiniiiiiieiee, Missisquoi, Quebec

Beaty, James .......ccccoeiiiiiiii e Toronto East, Ontario
Beaubien, LOUIS .......ccooovviiiiiiiieiiiieieieeeeeeee e Hochelaga, Quebec
Béchard, Frangois ..........ccccoeeviiiiiiiiiieeciieececee e, Iberville, Quebec
Bellerose, Joseph-Hyacinthe ...........cccoovvvviieniennnnen. Laval, Quebec

Benoit, Pierre Basile ......ccccovvvviiiiiiiii, Chambly, Quebec

Bergin, Darby ........cccoviiiiiiiiiee Cornwall, Ontario

Bertram, John e Peterborough West, Ontario
Blain, David ....ccccoovvviiiiiieeeee e York West, Ontario

Blake, Hon. Edward 2 e Bruce South, Ontario
Blanchet, Hon. Joseph-Godéric ........c.coovvvviieniennnnnen. Lévis, Quebec

Bodwell, Ebenezer VIining ..........cccceeevveevieeecieenieeens Oxford South, Ontario
Bourassa, Frangois ..........cccccoeeeveieviieiiieecciee e Saint-Jean, Quebec
Bowell, Mackenzi€ ........cccoccvveveeiiiiiiiiiieiieeeeeeeeiineen, Hastings North, Ontario
Bowman, Isaac Erb .......cooooiiiiiiiiiii Waterloo North, Ontario
Boyer, Louis AIphonse .........ccccceeevieevieeeiiieeieeeieeens Maskinongg¢, Quebec
Brooks, Edward Towle .........cccccooevieiiiieiciieeiieecees Sherbrooke (Ville), Quebec
Brouse, William Henry .........ccccooveveeiiieeeiiieeieeeees Grenville South, Ontario
Brown, JAMES ......ovvveiiiiiiiiiiiiieeeeeeeeeeeeee e Hastings West, Ontario
Buell, Jacob Dockstader ..........cccccovvvvvvvevieeiiiiiiininnnen. Brockville, Ontario
Burpee, Charles ........cccccoovieniieiiiiieiieieeeeeeeee, Sunbury, New Brunswick
Burpee, [S2aC .....ooociiiiiiieee e St. John (City & County), New Brunswick
Cameron, Hon. John Hillyard .........cccccooevveriiennnnnne. Cardwell, Ontario
Cameron, Malcolm Colin ...........cccevveeeeviiieeeeiieeeeeenne. Huron South, Ontario
Campbell, Stewart ..........cccceevviierciieecieeeee e Guysborough, Nova Scotia
Carling, Hon. JOhn .......ccccooiiiiiiiiiiiieieeeeeeee, London (City), Ontario
Caron, Joseph Philippe René Adolphe °....................... Québec (Comté), Quebec
Carter, EAward ........coooovvviiiiiiiiiiiiiieee e Brome, Quebec

! Disqualified, not having established his qualifications as a candidate prior to election
2 Elected in Bruce South and Durham West; chose to sit for Bruce South
3 Elected in by-election March 28, 1873



Name of Member Constituency

Cartier, Hon. Sir George-Etienne e Provencher, Manitoba
Cartwright, Richard John ..........cccccoeviiieiiiiiiieeee Lennox, Ontario

Casey, George Elott ........cccceeviieiiieniieieieceeeee, Elgin West, Ontario
Casgrain, Philippe Baby ........cccccoovvveviiieiiiieiieeeeee L’Islet, Quebec

Cauchon, Hon. Joseph Edouard ..........ccccccocevvevueunnnnn... Québec-Centre, Quebec
Charlton, JORN ........ccoovvviiiiiiiiie e Norfolk North, Ontario
Chauveau, Hon. Pierre-Joseph-Olivier °...................... Québec (Comté), Quebec
Chipman, Leverett de Veber .........cccocvvveviveeeieeeneeenee, Kings, Nova Scotia
Chisholm, Daniel Black ..........ccccooeriininniniiiiicnne Hamilton (City), Ontario
Church, Charles Edward ..........ccooovvvveiiiiiiiiiiieeeen, Lunenburg, Nova Scotia
Cluxton, William G e, Peterborough West, Ontario
Cockburn, Alexander Peter ........cocovvvvvvvieiiviiiiniiieeeeenn, Muskoka, Ontario
Cockburn, Hon. JAMES ........cooovvvviiiiiiiiiiiieiiiiiiieeeeeenn Northumberland West, Ontario
Coffin, ThOmaAS .......coovvvvveiiiiiieiieeeeeeee e Shelburne, Nova Scotia
Colby, Charles Carroll ..........ccccceevieriiiiiiniieieeieene. Stanstead, Quebec
Connell, Hon. Charles T e, Carleton, New Brunswick
Cook, Herman Henry ..........cccoecveevieniiniienieeieeeee, Simcoe North, Ontario
Costigan, JONN ......c.ccccvieeiiiieieece e Victoria, New Brunswick
Crawford, John Willoughby ........cc.ccocvviiiniiiiiiinen. West Toronto, Ontario
Cunningham, RObErt ........cccocevvieeiiieeniiieiieeieeeeeee Marquette, Manitoba
Currier, Joseph Merrill ........cccoocvieiiiniiiiiiiieeieeeee, Ottawa (City), Ontario
Cutler, Robert Barry ........ccccoeeveeeiieeriiieieeeeeeeee Kent, New Brunswick
Daly, Thomas Mayne ..........ccccceeevveeenieeeiieeeieesieeenns Perth North, Ontario

De COoSMOS, AMOT ...cccoiiiiiiiiiiiieeeieeeeieeeeee e Victoria, British Columbia
De Saint-Georges, Joseph Esdras Alfred ..................... Portneuf, Quebec
Delorme, LOUIS ...eevvviiiiiiiiiiiiiiieeee et Saint-Hyacinthe, Quebec
Dewdney, EAgar ........cccoeeiiiieiiiieieceeceeeeeeee Yale, British Columbia
Dodge, Anson Greene Phelps ........ccccceviveiiienieniennnen. York North, Ontario
Domville, JAMES ......ocooovvviiiiiiiiieeieieeeee e King’s, New Brunswick
Dorion, Hon. Antoine-Aime ..........ccccceevveeveeneeenneennen. Napierville, Quebec
Dorion, Pierre NErée ......cooovvvvvvviviiviiiiiieeieeeeeeeeeniveen, Drummond—Arthabaska, Quebec
Dormer, GEOTZE ....ccveevueeeiieiieeiieiie et eve e Victoria South, Ontario
Doull, RODEIT ....vvvvvviieiiiiiiieeeee e Pictou, Nova Scotia
Dugas, FIrmin ........cccoeceeviieniieiieieeieeieeeeee e Montcalm, Quebec
Duguay, JOSEph ....cceeeviiieiieeeeeee e Yamaska, Quebec

* Died May 20, 1873

> Resigned upon appointment to Senate February 20, 1873
% Not elected candidate but designated by return

" Died June 28, 1873



Name of Member Constituency

Edgar, James David ........cccoceeeiiiniiiiieiecceeeeee, Monck, Ontario

Farrow, ThOmas .........coovvviviiiiiieiiiieeiieeeeeee e Huron North, Ontario
Ferris, JONN ...oooovvvviiiiiiiii e Queen’s, New Brunswick
Findlay, James ........cccoocveeiieniieiieiecceeeceee e Renfrew North, Ontario
Fiset, Jean-Baptiste Romuald ...........cccccoeveiieeiieennnn. Rimouski, Quebec
Fleming, Gavin ........cccccoevievieeiiienieeieerieeeeee e Brant North, Ontario
Flesher, William Kingston ..........cccceevvvveeiiieniieenieeens Grey East, Ontario
Forbes, James Fraser ......ccccovvvvveiiiiiiiiiiiiieeeeeeeeeeeen Queens, Nova Scotia
Fortin, PIEITE ....ovvvvvieiiiiiiiieeeeeee e Gaspé, Quebec

Fournier, Télesphore ..........cccoeceeviieiiienieniieieeieenen, Bellechasse, Quebec
Galbraith, Daniel ............cccooovvviiiiiiiiiieeeeeeeecee e Lanark North, Ontario
Gaudet, JOSEPh ...ccvvieiiieeieece e Nicolet, Quebec

Gendron, Pierre-Samuel ..........ccooovvvvviiiiiiiiiiiiiiienen, Bagot, Quebec

Geoffrion, FELIX ....ccoovvviiiiiiiiiieeeeeieeeee e Verchéres, Quebec

Gibbs, Hon. Thomas Nicholson e Ontario South, Ontario
Gibbs, William Henry .........ccoveeiiieniieiieeieeeeee Ontario North, Ontario
Gibson, WIllIam .......oooovvviiiiiiiiiiiiiiieeeee e Dundas, Ontario

GillieS, JONN ..ovvvviiiiiiiiiiee e Bruce North, Ontario
Glass, David ......ooooiiiiiiiiiiiiiiieeeeeeceeeeeee e Middlesex East, Ontario
Goudge, Monson Henry *..........c.ooveeveevereeeneeeeeeeeenn. Hants, Nova Scotia

Grant, James Alexander ............ccoceveeeeeiieeeeecineeeeeennen. Russell, Ontario

Grover, Peregrine Maitland ............ccccoeevveiiiiennnenne, Peterborough East, Ontario
Hagar, AIDErt .......occvvieeiiieiieeeeeee e Prescott, Ontario

Haggart, John Graham .........c..ccocoveiiiniininiiinieens Lanark South, Ontario
Harvey, William ........cccccoeviiiiiiiieieeeeeeeeee e, Elgin East, Ontario
Harwood, Robert William .........cccccoovviviiieeiiiiiiiinnnen, Vaudreuil, Quebec
Higinbotham, Nathaniel ..........c..ccccevviiiiiiieiieeeens Wellington North, Ontario
Hincks, Hon. Sir Francis ........ccccccovvvvvviveiieeeiiiiiiinneen, Vancouver, British Columbia
Holton, Hon. Luther Hamilton ...........ccccoocvieeiieennnnn. Chateauguay, Quebec
Horton, HOTACE .........oovvvviiiiiiiiiiiiiiiiiiiiieeeeieeeeeeeeevevevaiaaes Huron Centre, Ontario
Howe, Hon. Joseph e, Hants, Nova Scotia
Huntington, Hon. Lucius Seth ..........cccooovviieniinnnnen. Shefford, Quebec

Jetté, Louis Amable ......cooooovvvieviiiiiiiiiiiiieeeeeeeee Montréal-Est, Quebec
Joly, Henri-Gustave .........ccceeeeveeeiieeeiieeeciiee e Lotbiniére, Quebec

JONES, FTANCIS .vvvvviiiiiiiiiiiiiieeeeee et Leeds North and Grenville North, Ontario

¥ Named to the Ministry June 14, 1873; was re-elected in by-election July7, 1873
? Elected in by-election July 5, 1873
1 Resigned May 7, 1873



Name of Member Constituency

Keeler, JOSEPh ....coeviiiiiiiieiieieeeeee e Northumberland East, Ontario
Killam, Frank .......ccccccooovviiiiiieiiee e, Yarmouth, Nova Scotia
Kirkpatrick, George Airey ........ccccceeeeevveeceeeneencveennnn. Frontenac, Ontario

LACETE, BIE v Saint-Maurice, Quebec
Laflamme, Toussaint Antoine Rodolphe ..................... Jacques-Cartier, Quebec
Landerkin, GEOTge ......ccccoceevieeiiieniieiieieeieeee e Grey South, Ontario
Langevin, Hon. Hector-Louis .........cccccceevviieecieenienns Dorchester, Quebec

Langlois, Jean ........c.cccevvienieeiiienieeieeie e Montmorency, Quebec
Lantier, Jacques Philippe .......ccccoovviveeiiiieiiieeieeeees Soulanges, Quebec

Le Vesconte, Hon. 1SaacC .........cooovvvvvviiiiiieiiiiiiiiiinee, Richmond, Nova Scotia
Lewis, John BOWET ......ccccooviiiiiiiiiieeieeceeeeeee e Ottawa (City), Ontario

Little, William Carruthers ...........ccccceeeeeeivveeeecinieeeeennee. Simcoe South, Ontario
McAdam, JORN ....ooovvviiiiiiiiiiii e Charlotte, New Brunswick
Macdonald, Donald Alexander ..........cccceeeveeeiieeninenns Glengarry, Ontario
McDonald, Hon. Hugh ".....ovoeeeeeeeeeee. Antigonish, Nova Scotia
McDonald, Hon. James ........cccccoeevvvveviieeiieeceieeienee, Pictou, Nova Scotia
Macdonald, Hon. Sir John Alexander ............ccccceee. Kingston City, Ontario
McDonald, William .......cccccovvvviiiiiiiiiieieeeeeeeeieee, Cape Breton, Nova Scotia
McDonnell, Samuel .......ocooovvviiiiiiiiiiiiieeeeeee, Inverness, Nova Scotia
McDougall, William .........ccceoeviieiiiieiieeieeeieeeeees Trois-Rivieres (Ville), Quebec
McGreevy, Hon. Thomas .........cccccceeeviienieniienieeieene. Québec-Ouest, Quebec
Mackay, Newton LeGayet .........ccccceeevvieeeiiieniieenieeens Cape Breton, Nova Scotia
Mackenzie, Hon. Alexander ........c..cccoeevvveeeeeinveeeeennnen. Lambton, Ontario

MailloUX, EHE v Témiscouata, Quebec
Masson, Louis-Frangois-Rodrigue .............cceeveenennnen. Terrebonne, Quebec

Mathieu, Michel ..........ccooovmiiiiiiiiiiieee e, Richelieu, Quebec

Mercier, HONOTE ........ccoovviiiiiiiieiieeeeeeeeeee e Rouville, Quebec

Merritt, Thomas Rodman ............cccooevvvvvvieiiiiiiiiinnnnen. Lincoln, Ontario

Metcalfe, JAMES .....ooovviiiieiiiiiieee e York East, Ontario

MIlIS, David ...cccevvvveiiiiiiiiiiieeeeee e Bothwell, Ontario

Mitchell, Hon. Peter ......coooovvvvviveiiiiiiiiiieeeeeeeeeaeen, Northumberland, New Brunswick
Moffatt, GEOTEE ...cccvveeerieeciie ettt Restigouche, New Brunswick
MOTTISON, ANGUS ..ecvvieiiieiieiieeiieriee e eniee e esiee e eneeas Niagara (Town), Ontario
Nathan, Henry ........cccccoevieiiiiiiiniieieeeee e Victoria, British Columbia
Nelson, Hugh ....cooooiiiiiiiieeeeeen New Westminster, British Columbia

" Named to the Ministry June 14, 1873; was re-elected in by-election July 7, 1873



Name of Member Constituency

O’Connor, Hon. JoOhn .....c.coevviiiiiiiiiiiiiiiieecieeeeen Essex, Ontario

Oliver, ThOMAS ......coovvvuiiiiiiiiieeeeeieeeeeee e Oxford North, Ontario
O’Reilly, JAMES .....c.eoeevieiiieiieiieiee e Renfrew South, Ontario
Palmer, Acalus Lockwood .........cccccoeviieniiniienieieenen. St. John (City & County), New Brunswick
Paquet, Anselme-Homere ..........cccceeeviveeciieniieenieens Berthier, Quebec
Paterson, WIlliam ..........cooeevvviiiiiiiiiiiiiiieieee e Brant South, Ontario
Pearson, Frederick M. .....cccccvvvviiiiiiiieeceeeeiee, Colchester, Nova Scotia
Pelletier, Charles-Alphonse-Pantaléon ........................ Kamouraska, Quebec
Pickard, JORN......ccccoovviiiiie e York, New Brunswick
Pinsonneault, AIfred ......ccooovvvviviiiiiiieee Laprairie, Quebec

Pope, Hon. John Henry ........cccoeveiiiiiiiiiiiecieees Compton, Quebec

Pozer, Christian Henry .........cccccoeviieiiieniiniieieeieee, Beauce, Quebec

Prévost, Wilfrid ..........ooovvviiiiiiiiiiieeee e Deux-Montagnes, Quebec
Price, William Evan ..........cccccoeviiniiiiiiniiieeeee, Chicoutimi—Saguenay, Quebec
Ray, William Hallett ...........ccoecieniiieiiiiiieiieieeieee, Annapolis, Nova Scotia
Richard, Edouard EMery ........cccocoeeeeeceeeeeeeeeeeennn Mégantic, Quebec
Richards, AIbert NOrton ........ccccceeevvveeeveeieeeeeieiiceneen, Leeds South, Ontario
Robillard, Ulysse Janvier ..........cccccceevveeeiieeecieenieeenns Beauharnois, Quebec
Robinson, Hon. John Beverley .........c.ccccoveieniennnnen. Algoma, Ontario
Robitaille, Hon. Théodore B e Bonaventure, Quebec
Rochester, JONN .........cooovviiiiiiiiiiiiieeeeeeeeeeee Carleton, Ontario

Ross, George William .........ccccceveviieeiieeeiiiecieecieeens Middlesex West, Ontario
ROSS, JAMES .. Wellington Centre, Ontario
R0SS, JOhN JONES ...oooviiiiiiiiiieieiiee e Champlain, Quebec

ROSS, LEWIS oottt Durham East, Ontario
ROSS, Walter .....ovvvviiiiiiiiiiiieeeee e Prince Edward, Ontario
R0SS, WIlIAM ..ovvvviiiiiiiiiiiiieeeee e Victoria, Nova Scotia
Ryan, Michael Patrick ..........ccccccevvviieiiiiieiiieeieecees Montréal-Centre, Quebec
Rymal, JOSEPh .....coeviiiiiiiiiiicieeeeeeeee e Wentworth South, Ontario
Savary, Alfred William ...........ccocevviiiiiiniiiiieieee Digby, Nova Scotia
Scatcherd, ThOmas .......ccceeeevviviieiiiieieieeee e, Middlesex North, Ontario
Schultz, John Christian ...........cccccceevieviiienienieeieeene Lisgar, Manitoba

Scriver, JULTUS .....ooooviviiiiieceeeee e Huntingdon, Quebec
Shibley, Schuyler ........ccccooeiiiiiiiiiiieeieeeeeeee Addington, Ontario
Smith, Hon. Albert James ........cccooevvveeeeeiviiiiiirieeeeeeenn, Westmorland, New Brunswick
Smith, Donald Alexander ..........cccccccoevvvveeeevineeeeeeennnn.. Selkirk, Manitoba

Smith, RODEIt ......coovvviiiiiiiiiiii e, Peel, Ontario

Snider, GEOTZE ....cceevvieriieiiieiieeieeee et Grey North, Ontario
Staples, JOSEPh .....oevvviiieiieeieeeeee e Victoria North, Ontario
Stephenson, RUfus .........cccoeevieiiiiiiiiiiiiiiceeee Kent, Ontario

Stirton, David ........ooovvvieiiiiiiiiee e Wellington South, Ontario

"2 Elected in by-election February 15, 1873



Name of Member Constituency

Taschereau, Henri Thomas .........ccccoeevevvveniieniienieenen. Montmagny, Quebec
Thompson, David ........c.cccccveeeiiiieiiieeieeceeee e Haldimand, Ontario
Thompson, Joshua Spencer ..........cccoecveevveniienienneenen. Cariboo, British Columbia
Thomson, William Alexander B e Welland, Ontario

Tilley, Hon. Samuel Leonard, C.B. .......c.ccccceveennnen. St. John, New Brunswick
Tobin, Stephen ........ccccvveeiieeiieeeeeee e Halifax, Nova Scotia
Tourangeau, Adolphe Guillet dit ..........cccecvveriennennen. Québec-Est, Quebec
Tremblay, Pierre-AleXis ......cccocvveevieeeniieeiiecie e Charlevoix, Quebec
TIOW, JAMES ..ovvviiiiiiiiiiiiiiiieeee ettt Perth South, Ontario
Tupper, Hon. Charles, C.B. .........ccceeviiiiiiieeieeeens Cumberland, Nova Scotia
Wallace, JONN ......ooovviiiiiiiiic e, Albert, New Brunswick
Wallace, WIlliam .........ooovvviiiiiiiiiiiiiiiiieieeeeeeeeene Norfolk South, Ontario
Webb, William HOSte ......ccevvvvveiieiiiiiieeieeeeeeene, Richmond—Wolfe, Quebec
WHhite, JORN oo Halton, Ontario

White, JORN oo Hastings East, Ontario
WIiLKeS, RODEIT ...ovvviiiiiiiiiiiieeeee e Toronto Centre, Ontario
Witton, Henry Buckingham ............cccccooeiiiiiiinnnn, Hamilton, Ontario

Wood, Hon. Edmund Burke e, Durham West, Ontario
Wright, AIONZO ...ccvvieiiieiieeeeeee e Ottawa (Comt¢), Quebec
Wright, William McKay ........ccccooviiiiiiniiiiiiieieee, Pontiac, Quebec

YOoung, JAMES .......cccviereiiiiieiieeiieie et Waterloo South, Ontario
Young, Hon. John .......ccccocoiiiiiiiiieeeee, Montréal-Ouest, Quebec

1 Elected in by-election November 23, 1872
' Elected in by-election April 10, 1873



CONSTITUENCIES BY PROVINCE WITH
NAME OF MEMBERS ELECTED

SECOND PARLIAMENT
FIRST SESSION

MARCH 5, 1873 TO AUGUST 13, 1873

PROVINCE OF MANITOBA

LISZAT 1.ttt ettt st John Christian Schultz
MATQUETEE ..eevvieeieeiieeiieeieeieesee e ereereeeeesteesraesenessseesseeseenns Robert Cunningham

ProvenCher ......cccviiiiiiiiiececccece e e Hon. Sir George-Etienne Cartier'
SEIKITK oo Donald Alexander Smith

PROVINCE OF BRITISH COLUMBIA

CarIDOO0 ..eviiiiiieiie et Joshua Spencer Thompson
NEeW WESTMINSLET ...occvverererieeieerienieereesresreereereeseesseesseennns Hugh Nelson

VANCOUVET .oovvieiieiiiieiiieiieiieseeseresreenseesseesseessaessnessseesseesseennns Hon. Sir Francis Hincks
YA Lo 7o) o USSR Henry Nathan

Y To1 7o) o SRR Amor De Cosmos

D €] L= ST Edgar Dewdney

ATDCTL 1.ttt et e et John Wallace

CArlELON ...viovviiiieiieciiccre ettt e ettt eareeaes Charles Connell?

Charlotte ........ooceerieriiiiieieeeesee e John McAdam

GLOUCESLET ...vievvieiieciiieie ettt e ere e reebe et senesereenseeneeas Hon. Timothy Warren Anglin
KONE ettt Robert Barry Cutler

KNS 1ottt ns James Domville
Northumberland ..........cccooevvvviiiiienieniecee e Hon. Peter Mitchell

QUEEIIS .ottt ettt ettt e et e ereeeveeeerneeeneeenes John Ferris

RESHIZOUCHE ...oovviiiiiiiieiiciteeeee e George Moffatt

St. JONN (CItY) eevveereieeieeieeiieiteiteee et eee e sseeseeesene e Hon. Samuel Leonard Tilley, C.B.
St. John (City & COUNLY) .eevvvvevieiieiieiieieereesee e eee e Isaac Burpee

St. John (City & COUNLY) .eevvvvevieiieiieiieiiereesee et eee e Acalus Lockwood Palmer
SUNDUTY eeeiiiiiicieee e Charles Burpee

VICEOTIA .oevvvieiieeieeieeeiieeee ettt ettt e seeesste e e e e e ssaesnnesnnennnas John Costigan

Westmorland ........ccccceevvieciierieiiere e Hon. Albert James Smith
YOTK ottt s John Pickard

! Died May 20, 1873
? Died June 28, 1873



PROVINCE OF NOVA SCOTIA

ANNAPOLIS ..vieiieiieiieiierie et William Hallett Ray
ANLIZONISN ...cvviiiiiiiicic s Hon. Hugh McDonald®
Cape Breton ....ooceeeeciiiiiieeiieee et Newton LeGayet Mackay
Cape Breton ......cocveviiiiieiicieesite ettt William McDonald
(0701 (011 1571 1< PP Frederick M. Pearson
Cumberland .........ccccvveiiiriienienie e Hon. Charles Tupper, C.B.
DIEDY ot Alfred William Savary
GUYSDOTOUZN ..ot Stewart Campbell
HalIfaX ..ooovieiiiiccece e William Johnston Almon
HalIfaX ..oooviiiiciiccecce e Stephen Tobin
Hants......oooiiee e Monson Henry Goudge4
HAaNS ..o e Hon. Joseph Howe’
INVETNIESS ..veeviieiieciie ettt e ns Samuel McDonnell
KNS ooiiieiieiiesee ettt s ns Leverett de Veber Chipman
LUNENDUIE .oovvieiieciieeie ettt Charles Edward Church
PICIOU 1ottt Robert Doull
S To770 ) U R Hon. James McDonald
QUEETIS .oiieeiiieeceiiee ettt et e e e tee e e e e e e e e aree e e eereee e enneeas James Fraser Forbes
RiChmMONd ...c.oooiiiiieieciecee e Hon. Isaac Le Vesconte
SHEIDUINE .....oevvieiieiieeieeie ettt es Thomas Coffin
Y2 (63 () o T USROS William Ross
Yarmouth ....ccveoiiiiiiiie e e e Frank Killam
PROVINCE OF ONTARIO
AddINGLON ..ottt Schuyler Shibley
Algoma (The Provisional Judicial District of) ...........cce........ Hon. John Beverley Robinson
BOthWell ....oooviiiiiiiieit e David Mills
Brant NOTth ......covoiiiiiiiieieeeeeeeeeee e Gavin Fleming
Brant SOUth ........ccocviiiiiiiic e William Paterson
Brockville (Town), with the Township of

Elizabethtown thereto attached .........c..cccoevvevviiiiiiiiieennen, Jacob Dockstader Buell
Bruce NOTth .......coviiiiiiiieiceeceeeeeeee e John Gillies
Bruce South .......ccoocvviiiiiieieecee e Hon. Edward Blake
CardWell ....oovieiieiieeie s Hon. John Hillyard Cameron
(O 14 1) 1 WSRO UPR John Rochester
(0707411771 | LU Darby Bergin
DUNAAS ..o s William Gibson
Durham East ........cccoecviiviieniieieieceeieeeeee e Lewis Ross
DUrham WesSt........cccoviiiieiiieiiecie ettt Hon. Edward Blake®

? Named to the Ministry June 14, 1873; re-elected in by-election July 7, 1873
* Elected in by-election July 5, 1873

> Resigned May 7, 1873

% Elected in Bruce South and Durham West; chose to sit for Bruce South



PROVINCE OF ONTARIO (cont’d)

DUurham WeSt .......cceoiiiiieiieiiecicceeere et Hon. Edmund Burke Wood’
EIgin East .....cccocvviiiiiiiiecieceeeeee et William Harvey
EIGIn WESt ..ovviiiiiiiiiiieetetecese ettt George Elliot Casey
ESSCX 1ttt Hon. John O’Connor
Frontenac .......cccceveiviiieriieiesece ettt George Airey Kirkpatrick
(€3 3121 4 PP Donald Alexander Macdonald
Grenville SOUth .......coociiiiiiiie e William Henry Brouse
GIEY East ...ooviiiiiiiiciieieeteee ettt William Kingston Flesher
GIey NOIth c..vviiiciiccceeee e George Snider
GIEY SOULh ...viiiiiiiiciice e George Landerkin
Haldimand ..........cocoooiiiiiiiiiieece e David Thompson
Halton ...ooveiiiiiece e John White
Hamilton ........ccocoeiiiiiiiiieieececeee e Henry Buckingham Witton
Hamilton (City) ...oceeeioviieiiecieceecee e Daniel Black Chisholm
Hastings East .......ccccoviiviieiiiiiiiceceeeeeeee e John White
Hastings NOIth ........cccoooviiiiiiiiiiicceeeeeee e Mackenzie Bowell
Hastings WESt ....ccueiiviiiiiiieiiecie et James Brown
HUION Centre ......ceeevviiiiiiieiieciee et e Horace Horton
Huron NOrth ..o Thomas Farrow
Huron South .......oooviiiiiieiceeee e Malcolm Colin Cameron
KON et Rufus Stephenson
KINGSTON .vviiivieiieciiecie ettt re e s eeve v e v Hon. Sir John Alexander Macdonald
Lambton .....ccceevieiieiieeieeieeeeee e Hon. Alexander Mackenzie
Lanark NOTth .....coccveviiiiieiiceeeeee e Daniel Galbraith
Lanark South .....ccccoeviiiiiiiieieeeee e John Graham Haggart
Leeds North and Grenville North ..........cccocveviviiienienienee. Francis Jones
Leeds SOUth ...oocvviiieieeeeeeee e Albert Norton Richards
753 11T ) USSR Richard John Cartwright
LANCOIN woiiiiiiieieeeeee e Thomas Rodman Merritt
| 7o) T (033 (03117 P USSR Hon. John Carling
MiddIesex East ......cccceeviiriiieiiieiieierieeie et David Glass
Middlesex NOTh ......cceeviiiiieiieieeeee e Thomas Scatcherd
MiddIESEX WESL ..ocuvieiieiieeiieeiieieeieeeee st s George William Ross
IMONICK ..ottt ettt st st ns James David Edgar
MUSKOKA ....eoniieiieiiiecie et Alexander Peter Cockburn
Niagara (Town), with the Township of

Niagara thereto attached .........c.ccccoevveveeniieniencireeceee Angus Morrison
NOTTOIK NOTth ...eiiiiiiiiiiececcece e John Charlton
NOTTOIK SOULh ...eiiiiiiiiiecececee e William Wallace
Northumberland East ...........ccccoevvevieniiniienieeieeeeeeeeeene Joseph Keeler
Northumberland West .........cccevvvvivieriieniienieeieeeeieeeeieenee Hon. James Cockburn
Ontario NOTEh ...cooiiiciiiiieieee s William Henry Gibbs
ONtario SOULh ......ccocciiiiiiiieeeece e Hon. Thomas Nicholson Gibbs®

" Elected in by-election April 10, 1873
¥ Named to the Ministry June 14, 1873; re-elected in by-election July 7, 1873



PROVINCE OF ONTARIO (cont’d)

OttAWA (CILY) tovvereiererieieeieerieeseeseesreeseereesseesseessnesssesnseensens Joseph Merrill Currier
OttaAWA (CILY) tovrereiereriiieeieerieeseeseesreereeseesseesseessnesssesnseensens John Bower Lewis

OXFOrd NOTth ...ceviiieieieee e Thomas Oliver

OXTOrd SOUth ...ccccvviiiiicic e Ebenezer Vining Bodwell
PEL s Robert Smith

Perth NOTth ...oooviiiiiciicece e Thomas Mayne Daly
Perth South ....cooooiiii James Trow

Peterborough East ........cccccovevieiiiiiiiieeeceeeeece e Peregrine Maitland Grover
Peterborough West .......coccvveviiiviiniinieeeeeeceeeee e John Bertram’
Peterborough West ........cccvvvieviiiciieieeeeecee e William Cluxton'®

g T ol o] TSR Albert Hagar

Prince EAward ..........cccooveiiiniiniiecee e Walter Ross

Renfrew NOTth .....ccooeiiiiiiiiceee e James Findlay

Renfrew South ......cccooiiiiiiiiiicecee e James O’Reilly

RUSSCIL .. James Alexander Grant
SIMCOE NOTTH ....eveiiiiiciiecee e Herman Henry Cook
SIMCOE SOULh ..o William Carruthers Little
STOTINONTE ..e.vviiivieiieiiieciie ettt et eereesteeseeeerreereesreesreesaneseneees Cyril Archibald

TOronto CEeNtIE ......ccccevueeieieeiieieieeieree ettt Robert Wilkes

Toronto EaSt ....cc.eevvveiiiiiiiiie et James Beaty

Victoria NOTth .....ccvciiiiiiiiicicceceeeeee e Joseph Staples

Victoria SOUth .....ooviviiiiiiiiiccccceceee e George Dormer

Waterloo NOTth .....cccoouiiiiiieee e Isaac Erb Bowman
Waterloo SOUth .....c.cooiiviiiiiiiice e James Young

Welland .......coeviveviieiieeieeieeeeeeee e William Alexander Thomson'!
Wellington Centre .........cccceeeveeeeieeiieeciee et James Ross

Wellington NOTth .......c.ceeviiiiiiiiiiiceccee e Nathaniel Higinbotham
Wellington South .........cccviiviiiiiiiieiiccee e David Stirton

Wentworth NOrth ......cooeeiiiiiieieeeeeeee e Thomas Bain

Wentworth South .........cccoooviiiiiiiiee e Joseph Rymal

WESE TOTONLO .cvvieiieiiieeiicieeteecir ettt et eeveeeve v es John Willoughby Crawford
YOTK East ..o James Metcalfe

YOrK NOTEh .oviiiiiiicie et Anson Greene Phelps Dodge
YOTK WESE ittt David Blain

? Disqualified, not having established his qualifications prior to election
1% Not elected candidate but designated by return
" Elected in by-election November 23, 1872



PROVINCE OF QUEBEC

ATENTEUIL ... Hon. John Joseph Caldwell Abbott
BaZOt i Pierre-Samuel Gendron
BRAUCE ...oovvieiieiieciect et Christian Henry Pozer
Beauharnois ........ccceceviiiieiiieiieiiccee e Ulysse Janvier Robillard
BellEChaSSE .....ccvveiviieiiieiicieeteececte et Télesphore Fournier

BEIthier ..ccuvviiiiiiiciiecic et Anselme-Homeére Paquet
BONAVENTUIE ....cocuiiuiiiiiiiieieeeeeceee et Hon. Théodore Robitaille'
BIOIMCE ..o Edward Carter

Chambly ......ccoooiiiieiiee e Pierre Basile Benoit
Champlain .......ccceieeiiiiiiecee e John Jones Ross

CharleVoiX .....coveiiiiiieiieieeeesiee et v e e ave s Pierre-Alexis Tremblay
CRALCAUGUAY ..cvvevieeerieeiietieieesteeeteeeteereereesteeaeeseneeeneeaveeaens Hon. Luther Hamilton Holton
Chicoutimi—SagUeNay .........cccceevvieeveerreenreesreesreeseeereeveenens William Evan Price

(0707011 011701 KPR Hon. John Henry Pope
DeuX-MONtAZNES .....ccveevvierierieiireere e ereesreeeteeereeereeveesaeees Wilfrid Prévost

DOTCRESTET ..ovviiiiiiiiiceiecie ettt e Hon. Hector-Louis Langevin
Drummond—Arthabaska ..........cccccoeveriiieiinieeeeeee, Pierre Nérée Dorion

GASPE oottt e e a e eraeenans Pierre Fortin

HOCREIAZA ... Louis Beaubien

Huntingdon .........cccooviiiiiiieieece e Julius Scriver

IDEIVIILE .o Frangois Béchard
JaCqUES-CAILICT .....eoeveviieiiieiieeeiie ettt eree e Toussaint Antoine Rodolphe Laflamme
JOHELEE .vveviieiieiiecie ettt e Louis Frangois Georges Baby
Kamouraska ........cccceeciveeiieiierieiecieee e Charles-Alphonse-Pantaléon Pelletier
| 2o 30 (USSR Alfred Pinsonneault

| N0 0 010] 2 o) o NSRRI Hon. Louis Archambault
LaVal oot Joseph-Hyacinthe Bellerose
LEVIS woieiieieeie ettt ettt ettt ettt Hon. Joseph-Godéric Blanchet
| 0 ] 1< OSSPSR Philippe Baby Casgrain
LOtDINICTE ..eovveeiiieiieiieeieeie ettt Henri-Gustave Joly
MaSKINONEZE ......eeeiieiieeieeieeieeieeee st e e Louis Alphonse Boyer
MEGANTIC ..vvevvieiieeiieeiie et ettesee et ereeieesteesraeseaessseenseeseennns Edouard Emery Richard
MISSISQUOL eevvieieerireenieeieesteestessreeseeseesseesseessnessseesseessessseennns George Barnard Baker

1Y o) 1110721 01 USSR Firmin Dugas

MONEMAGIY .veevieeireeieeieenieseesreereeseesseesseessesseesseeseesseennns Henri Thomas Taschereau
MONEMOTENCY ...evviieeiiiieeeeiieeeeeiteeeeetteeeette e e ereeeesneeeeeenneees Jean Langlois
Montréal-Centre .........ccocvevveviiiiieieeieeseesiee e ere e ere e Michael Patrick Ryan
MoONtréal-ESt .......oooieiiiieiee e Louis Amable Jetté
MoONtréal-OUESt .......ccoueevuieirieiiiiieere et Hon. John Young

NAPIEIVIIIE ..vviviiiiieiiiecie et Hon. Antoine-Aimé Dorion
INICOLEE 1evviieiieiieciie ettt ettt beesreesreesaneeaneens Joseph Gaudet

Ottawa (COMLE) ...vvevvvieeiieiieiieciee e ere et ereeaveeanes Alonzo Wright

PONLIAC eviiviiiiieiiece et William McKay Wright

"2 Elected in by-election February 15, 1873



PROVINCE OF QUEBEC (cont’d)

POTtNEUL ....oooviieiiece e Joseph Esdras Alfred De Saint-Georges
QUEDEC-CONLIE .....eeeerieeiieiiieieesiie e ereereete et eseeeseneseseenseenseas Hon. Joseph Edouard Cauchon
QUEDEC-ESLt ...ooeviiiiiiiieiiciteeesee e Adolphe Guillet dit Tourangeau
QUEDEC-OUESL ...ceviiiiiieciiie ettt ettt eree e e saeeenes Hon. Thomas McGreevy

QUEDEC (COMLE) ..vveeveeeiieiieieeieeeee ettt Joseph Philippe René Adolphe Caron"’
QUEDEC (COMLE) ..eeeviieiiieeiie ettt e Hon. Pierre-Joseph-Olivier Chauveau'*
RICHEIIEU ..ottt Michel Mathieu

Richmond—WOolfe .......cccocviviiiiiiieeeeeece e William Hoste Webb

RIMOUSKI ..vveiiiiiiecieeis ettt Jean-Baptiste Romuald Fiset

ROUVIIIE e Honoré Mercier

Saint-Hyacinthe ..........cccecveevieiienienieniecie e Louis Delorme

SAINE-JEAN ....voiiiiiieiiiecieceee et Frangois Bourassa

SAINE-MAUTICE ..eevvieriieriieeieeiieiieieeeesee e e ereesreesseesseessnenes Elie Lacerte

Shefford .....c.ooveeieieeee e Hon. Lucius Seth Huntington
Sherbrooke (VIlle) ....covecveeiiiiieiieieeieeeeceeeee e e Edward Towle Brooks

SOUIANGES  ...vviiviieciieeee ettt Jacques Philippe Lantier

SEANSIEAA ..e.vveeviicieeie ettt e e Charles Carroll Colby

TEMISCOUALA ...vieieiiiiieiiesieeeieie ettt ettt Elie Mailloux

TEITEDONNE ....oovviiiieiieciiiciece et et Louis-Frangois-Rodrigue Masson
Trois-Rivieres (Ville) ...cccoevcviiiiiieiiiecieeeeeeeeee e William McDougall

Vaudretil ......oooeiieieieee e Robert William Harwood

VEICHEIES ...ttt e Félix Geoffrion

YamasKa ....occviiiiiiiiiiiiie et s Joseph Duguay

13 Elected in by-election March 28, 1873
' Resigned upon appointment to Senate February 20, 1873



Readers Note

This is the sixth volume in a series initiated in the 1960s to reconstitute the early debates of the
House of Commons, and represents the debates of the First Session of the Second Parliament
(1873). The editorial approach followed here is set out in P.B. Waite’s Introduction to the first
volume, which reconstituted the debates of 1867-1868.

These debates are a reconstruction from newspaper accounts and are in no way considered
official records of the House of Commons. Numbers and figures misquoted in original
newspaper reports have been corrected where required. The exact names of bills, votes, etc.,
sourced from the Journals of the House, occasionally replace the more dubious titles found in
unofficial records of the day. Professional designations have been suppressed in favour of the
official names of individuals. These were exhaustively researched using parliamentary guides,
the Dictionary of Canadian Biography, and the Library of Parliament’s own PARLINFO
database, where readers may consult the political biographies of Canada’s early
parliamentarians. The names of electoral districts have been verified and made consistent, but
readers should note that other place names, which may have changed since the 1800s, have been
left “as reported” here.

There has been no attempt to clean up awkward or incomplete sentences. The reader must adopt
the mindset of a reporter in the late 1800s, writing furiously in a noisy, bustling environment.
Likewise, the language of debate is rooted in the times, with the appearance of archaic words and
turns of phrase and liberal references to the classics of the day. Those with a keen eye will note
some creative spelling and variations in the capitalization of parliamentary terms, a lack of
consistency that honours the flavour of the times.



COMMONS DEBATES

March 5, 1873

HOUSE OF COMMONS

Wednesday, March 5, 1873

The first session of the second Parliament of the Dominion
was opened with the usual brilliant ceremonial. Never were the
out-of-door influences of opening day more auspicious. The
weather was perfect. Not a cloud dimmed the deep blue of our
Canadian sky.

The sun shone as brightly as at midsummer, and there was
just warmth enough in the atmosphere to make exercise in the
open air pleasant, without taking anything away from its crisp,
bracing qualities.

During the morning the unwonted bustle in the streets near
to the Houses of Parliament betokened the coming event,
while the flags which were flying from the main tower of the
central building, and from all the principal public buildings,
supplied a warm and welcome colouring to the surroundings.
As the hour appointed for the ceremony approached the scene
in and around Parliament square became more and more
animated. Little groups of volunteers in uniform were seen
hurrying past; the pathways were thronged with members
going to and from the House; and as early as two o’clock, little
parties of men and women had taken up their stations in what
they considered as good positions from which to view the
show. Gradually these parties increased in number, and some
time before three o’clock the crowd assembled on the terrace
and on the steps was very large indeed.

Soon the detachment of Foot Guards, under command of
Captain Tilton, arrived and took up position as a guard of
honour; the Ottawa Field Artillery, commanded by Capt.
Stewart, came up very soon after and took their station on the
square, at the same time unlimbering and making the
necessary preparations for firing, with precision and celerity.
As the clock was on the stroke of three the leading files of the
cavalry escort, who accompanied His Excellency, appeared at
the eastern gateway, and at the same instant the artillerymen
opened a salute. A moment later, the cavalcade swept into the
square and drove rapidly up to the main entrance of the
Houses of Parliament.

Here Lord Dufferin accompanied by his secretaries, aid-de-
camps and a brilliant staff, alighted and entered through the
ranks of the guards who lined a pathway in the vestibule. He
then proceeded to the Senate drawing room and afterwards
entered the Senate Chamber and took his seat upon the throne,
the staff as usual distributing themselves on either side of the
dais. His Excellency was attired in the vice regal uniform,
cocked hat, gold laced tunic, sword, etc. etc., and wore besides

the broad blue ribbon of the order of the Bath, the Star of the
St. Michael and St. George, and several other decorations.

Being seated, the Governor desired the presence of the
Gentleman Usher of the Black Rod.

Black Rod was in attendance, as ever, faultlessly attired,
and having received His Excellency’s message to the members
of the House of Commons requiring their presence at the bar
of the Senate Chamber, he departed, first, however, giving
those three inimitable bows, the like of which are not to be
seen elsewhere in the wide world. Soon he returned, followed
by the Clerk, the Sergeant-at-Arms, and the members of the
Commons, whereupon the Speaker of the Senate, Hon.
Mr. Chauveau, in a fine clear voice, and with that admirable
elocution for which he is celebrated, read the Governor’s
message to the Commons, requiring them to elect a Speaker
and return on the following day to hear his speech from the
throne.

Thus the show was completed, the members of the Lower
House returned helter-skelter to their chamber, Lord Dufferin
and his staff returned to their sleighs, the Guards presented
arms, the band played, the cannons were fired, the crown
cheered lustily, and amidst a merry uproar, His Excellency
took his departure, surrounded as when he came by an escort
of cavalry under command of Captain Sparks.

The gentlemen who composed the staff were: Colonel
Fletcher, Governor’s Secretary; Mr. J.L. Patteson, Private
Secretary; Lieut. Rowan Hamilton and Lieut. Coulson A. d.
C’s.; Lieut.-Col. Cumberland, Provincial A. d. C.; Col.
Robertson Ross, A.G.; Lieut.-Col. Powell, D.A.G.; Lieut.-Col.
Macpherson, D.A.G.; Lieut.-Col Wiley, Lieut.-Col. Brunel,
Lieut.-Col. Chamberlin, C.M.G.; Lieut.-Col. Griffin, Lieut.-
Col. Jackson, D.A.G.; Lieut-Col. Ross, Guards; Major White,
do.; Major Macdonald, unattached; Major Smith, B.M. Coburg;
Major Worsley, G.T.R.B.; Capt. Gifford, 4th Batt.; Capt. Tilton,
Guards; Capt. Vankoughnet, Guards; Surgeon Malloch,
Guards; Pay Master Wickstead, Guards; Capt. Perry, Militia
Staff; Lieut. Dennis, Guards; and Licut. Griffin, Guards.

Prayers

The House was opened at 3.15 p.m. and shortly afterwards
received His Excellency’s message, requiring the members to
attend at the Senate Chamber.
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When they arrived, Hon. Mr. SPEAKER said:

Hon. Gentlemen of the Senate; Gentlemen of the House of
Commons,

His Excellency the Governor General does not see fit to
declare the causes of his summoning the present Parliament of
Canada, until the Speaker of the House of Commons shall have
been chosen, according to law; but tomorrow, at the hour of
three o’clock, in the afternoon, His Excellency will declare the
cause of his calling this Parliament.

His Excellency the Governor General was pleased to retire,
and the House of Commons withdrew.

Having returned,

Hon. Sir JOHN A. MACDONALD rose and said that he
rose for the purpose of proposing an hon. member of the House
to fill the important and responsible position of Speaker. He
would at once say that the hon. gentleman whose name he
would submit was the Hon. James Cockburn, member for the
West riding of the County of Northumberland. To those
gentlemen who had sat under his (Hon. Mr. Cockburn’s)
guidance, as Speaker of the House, during the last Parliament,
he (Hon. Sir John A. Macdonald) need not address any
arguments to press his claims for that important office. Five
years ago he was elected to fill it and he (Hon. Sir John A.
Macdonald) believed that during that time he had performed his
duties in a manner acceptable to the House and to the country.

He might say to those Hon. members who occupied seats on
the floor of the House for the first time, that the hon. gentleman
whose name he had mentioned had had a long experience in
Parliament and in official life; that in both positions he had
performed his duties honourably and well, and that during his
term in office as Speaker none of his decisions had ever been
reversed. Like all other Speakers, he might have given decisions
that were not acceptable to individual members.

Mr. RYMAL: Hear, hear.

Hon. Sir JOHN A. MACDONALD: Mr. Walpole, speaking
on this subject in the British Parliament, had said that during his
long experience he had never known a Speaker whose decisions
had not been objected to on both sides of the House. Among his
own party from a feeling that perhaps from fear of seeming to
lean towards his friends he had given decisions adverse to them;
and by his opponents from a belief that he had been partial to
his friends. On the whole, and after all, the general tenor of a
Speaker’s conduct should be the guide as to whether he was fit
for re-election or not. He (Hon. Sir John A. Macdonald) was
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now trying to introduce the system that had been obtained in
England, and had worked well; that after a Speaker had served
well he should not be changed capriciously at the beginning of
each Parliament.

Without saying any more he would move that the Hon. James
Cockburn, member for the West riding of Northumberland,
should be appointed Speaker of this Parliament.

Hon. Mr. LANGEVIN repeated in French the substance of
the remarks made by the Premier.

The motion was then put to the vote by the Clerk, Mr. Patrick,
and carried unanimously, amid loud applause from the
ministerial benches, and a solemn silence on the part of the
Opposition.

The Speaker elect was then conducted to the chair by the
Hon. Premier and Hon. Mr. Langevin.

On assuming his seat he said, I desire to convey to the House
my most grateful acknowledgements for thus again unanimously
electing me to be its Speaker.

Hon. Sir JOHN A. MACDONALD then moved that when
this House adjourns it stand adjourned until half past two
o’clock on Thursday.—Carried.

The adjournment was then moved and the House adjourned.
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INCIDENTAL TO THE OPENING

Incidental to the opening was the swearing in of the members.
This duty was performed by the Clerk in the Commons
Chamber; and certainly Mr. Patrick gave as much solemnity to
the proceeding as was possible under the circumstances. It must,
however, have been rather difficult to preserve that decorum
which is so desirable, as the hon. gentlemen, who were
crowding around, were in anything but a grave mood, and were,
on the whole, more inclined to lark. Time pressed also, and the
swearing was done by trios, and even then was hardly completed
at the hour appointed for the sitting of the House.

It is, nevertheless, gratifying to feel that we have in the city a
noble band, two hundred strong, who are bound by all that is
holy to be loyal to their Queen and country. In some instances
the loyalty of the commoners must be extreme, if we can at all
rely on their oaths, for they have so often repeated them that they
must surely be binding in the last degree.
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HOUSE OF COMMONS

Thursday, March 6, 1873

Mr. PATRICK, the recently appointed Clerk, called the
members to order, and intimated that the first duty was the
election of a Speaker.

Hon. Mr. COCKBURN (Northumberland West) was the
Government nominee, and he was elected without any
opposition.

The House then adjourned at half past two o’clock p.m.

The House being met; and Mr. Speaker elect having taken the
Chair.

A Message was brought by Mr. RENE KIMBER, Esquire,
Gentleman Usher of the Black Rod.

The SPEAKER:

His Excellency the GOVERNOR GENERAL desires the
immediate attendance of this Honourable House in the Senate
Chamber.

Accordingly, Mr. Speaker elect, with the House, went to
Senate Chamber.

And there Mr. Speaker spoke to the following effect, viz:
MAY IT PLEASE YOUR EXCELLENCY:

The House of Commons have elected me as their Speaker,
though I am but little able to fulfil the important duties thus
assigned to me.

If, in the performance of those duties, I should at any time fall
into error, I pray that the fault may be imputed to me, and not to
the Commons, whose servant I am.

Prayers

SPEECH FROM THE THRONE

His Excellency the GOVERNOR GENERAL, at three
o’clock p.m. this day, proceeded in state to the Chamber of the
Senate, and having taken his seat upon the Throne, His
Excellency commanded the attendance of the House of
Commons. The members of that body, preceded by this Speaker,

the Hon. Mr. James Cockburn, appeared at the Bar. The Hon.
Mr. James Cockburn then informed His Excellency that the
choice of the House of Commons had fallen upon him to be
their Speaker, and he prayed for the members thereof the
customary Parliamentary privileges.

After which, His Excellency was pleased to deliver the
following address.

1. In addressing for the first time the Parliament of Canada, I
desire to express the satisfaction I feel in resorting to your
advice and assistance, as well as my deep sense of my own good
fortune in being permitted to associate myself with you in your
labours and aspirations for the welfare of this Dominion.

I rejoice to think that my assumption of office should have
taken place at a period when the prospects of the country appear
so full of promise, when peace and amity prevail amongst all
neighbouring nations, and when so many indications are
afforded of the success with which Canada herself is
consolidating her political unity and developing her material
resources.

2. In accordance with the decisions of Parliament, and to
carry into effect the legislation of last session, I have caused a
charter to be granted to a body of Canadian capitalists for the
construction of the Pacific Railway. The Company now formed
has given assurances that this great work will be vigorously
prosecuted, and a favourable state of the money market in
England affords every hope that satisfactory arrangements may
be made for the required capital. The papers and correspondence
relating to this subject will be laid before you.

3. During the past year the surveys for the improvement and
extension of our system of Canals, for which appropriations
were made last Session, have been in active preparation; and I
am glad to inform you that the plans and specifications for the
enlargement of the Welland and the construction of the Baie
Verte Canals have been completed, and that the works can now
be put under contract.

The surveys for the St. Lawrence Canals will I am assured, be
finished in time to commence the works at the beginning of next
year. This will insure the completion of all these great
undertakings at the same period.

4. It is gratifying to know that the efforts made to encourage
immigration have met with a great measure of success, and that
the numbers seeking a home in Canada have been greatly
augmented during the last year. I do not doubt your readiness to
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make ample provision for the steadily increasing stream of
settlers that may hereafter be annually expected to add to the
population, wealth and strength of the Dominion.

5. The compilation of the first census of the Dominion
approaches completion, and this would therefore, seem a fitting
time to provide for the establishment of a proper system for the
accurate collection and scientific arrangement of statistical
information. I commend this subject to your attention.

6. It is important that provision should be made for the
consolidation and amendment of the laws, now in force in the several
Provinces, relating to the representation of the people in Parliament. A
measure for this purpose, and one for the trial of Controverted
Elections, will be submitted for your consideration.

7. Your attention will be invited to measures for the amendment of
the Laws relating to Pilots, to Salvage, and to the Trinity Houses of
Montreal and Quebec, as well as for the improvement of the Laws
generally, affecting our Merchant Shipping.

8. Experience has shown that the duties now performed in the
Offices of the Secretary of State, and the Secretary for the Provinces,
may be readjusted with advantage to the public service. A Bill on the
subject will be laid before you.

9. Among other measures, bills will be presented to you relating to
the Criminal Law, to Weights and Measures, and to the amendment and
consolidation of the Inspection Laws.

Gentlemen of the House of Commons:

10. I have given directions that the accounts of the past, and of the first
six months of the present financial year, shall be laid before you without
delay. You will be gratified to learn that the finances of the Dominion
are in a prosperous condition, and that there is no reason to doubt that
the revenue will be sufficient to meet all contemplated charges upon it.

The Estimates for the ensuing year, which will be submitted to you,
have been prepared with as much regard to economy as is compatible
with the efficiency of the public service, and I venture to hope that you
will be of opinion that the supplies which my Government will ask you
to vote, can be granted without inconvenience to the people.

Hon. Gentlemen of the Senate; Gentlemen of the House of
Commons:

11. Many of the subjects I have enumerated are of the greatest
importance. It is with full confidence in your patriotism and wisdom
that I commend them to your consideration, and I trust that a Gratuitous
Providence may guide your Counsels in whatever may best promote the
happiness of the people of Canada and the welfare of the Empire at
large.

The SPEAKER and members having returned from the Senate
chamber, The SPEAKER made the usual formal declarations at the
opening of Parliament.
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OATH OF OFFICE

Hon. Sir JOHN A. MACDONALD moved, seconded by Hon. Mr.
HOWE for leave to introduce a Bill respecting the administration of
oaths of office. The Bill was read a first time.
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ELECTION WRIT

Hon. Sir JOHN A. MACDONALD moved, seconded by Hon. Mr.
LANGEVIN that the Speaker do issue his warrant to the Clerk of the
Crown in Chancery for the issue of a writ for the election of a member
for the electoral district of Quebec in place of Hon. J. P. O. Chauveau,
summoned to the Senate.—Carried.

& %k 3k

THE SPEECH
The reading of the Speech was dispensed with.

Hon. Sir JOHN A. MACDONALD moved, seconded by Hon. Mr.
HOWE, that the Speech of His Excellency be taken into consideration
tomorrow.—Carried.

& %k ok

VOTES AND PROCEEDINGS

Hon. Sir JOHN A. MACDONALD moved, seconded by Hon. Mr.
HOWE that the votes and proceedings of this House be printed being
first perused by the Speaker, and that he appoint the printing thereof,
and that no person but such as he appoints shall presume to print the
same.—Carried.
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COMMITTEES

Hon. Sir JOHN A. MACDONALD moved, seconded by Hon. Mr.
HOWE, that the Select Standing Committees of this House for the
present session be appointed for the following purposes: Privileges and
elections, railway, canal and telegraph lines, miscellaneous, private
bills, standing orders, printing, public accounts, banking and commerce,
immigration and colonization, and that the said committees shall
severally be empowered to examine and enquire into all such matters
and things as may be referred to them by the House, and shall from time
to time report their observations and opinions therein, and shall have
power to send for persons, papers and records.—Carried.

& %k ok

CORRUPT PRACTICES

Hon. Sir JOHN A. MACDONALD moved, seconded by
Hon. Mr. HOWE, that it be resolved that if anything shall come
in question touching the return or election of any member, he is to
withdraw during the time the matter is in debate; and all members
returned on double returns are to withdraw until their returns are
determined; that if it shall appear that any person hath been elected
or returned a member of this House, or hath endeavoured so to be,
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by bribery or any other corrupt practices, this House will proceed
with the utmost severity against all such persons as shall have been
wilfully concerned in such bribery or other corrupt practices; that
the offer of any money or other advantages to any member of the
House of Commons for the promoting of any matter whatever
depending or to be transacted in the Parliament of the Dominion of
Canada is a high crime and misdemeanour, and tends to the
subversion of the Constitution.—Carried.

Hon. Sir JOHN A. MACDONALD gave notice that on Monday
he would move that a Special Committee be appointed to strike the
Standing Committees.—Carried.

* %k 3k

DISPUTED SEATS

After these formal motions were disposed of,—

Hon. Mr. BLAKE said that before the adjournment of the House
was moved he desired to call the attention of the House to certain
questions of privilege. The object of his motion was simply to order
the Clerk of the Crown in Chancery to appear before the House
with poll books of certain elections. It was unnecessary and
probably would be inconvenient that he should enter into details on
the subject, or raise a discussion until the information in reference
to these returns was before the House.

There was one return for the electoral district of Muskoka, which
he had reason to believe was a special return, in respect of which
the returning officer had declared, for certain reasons which he
would not at present characterize, his inability to return any
member elected for that district, although one candidate received a
very large majority of the votes over the other, and that candidate
was now in attendance without the bar, waiting to be admitted.

With reference to another election, that is Peterborough West, the
returning officer for reasons also which he would not now
characterize, had taken on himself to return as duly elected to this
House a gentleman who did not receive a majority of votes, and that
gentleman had taken or had a right to take his seat, while the
gentleman who had the majority of votes is excluded, but was here
waiting to be admitted.

There was a third case, of the electoral district of Renfrew South,
in reference to which he took the responsibility of stating, from the
information he had received, that the poll books would disclose the
commission of very gross frauds with respect to the townships of
Hagarty and Sherwood. He therefore moved, seconded by Hon.
Mr. Holton that the Clerk of the Crown in Chancery attend the
House forthwith, with the returns of the last election for the
electoral districts of Muskoka, Peterborough West, and Renfrew
South, together with the poll books and all other papers, letters and
documents which may have been transmitted to him by the
returning officers for the said districts. He observed that he thought

it his duty to inform the Clerk that such a motion would be made, in
order that he might be prepared to attend to the order of the House.

Hon. Sir JOHN A. MACDONALD said that the hon. gentleman
having made this a matter of privilege, the motion of course could
pass, and the Clerk of the Crown in Chancery would attend with the
returns in question in order that they might be laid before the
House.

The motion was then carried.

Mr. SCATCHERD moved that the Clerk of the Crown in
Chancery attend this House forthwith with returns for the electoral
district of Middlesex East, together with the poll books and all other
papers, letters, and documents which may have been transmitted to
him by the returning officer of the said district—Carried.

The Sergeant-at-Arms retired, and returned with Mr. E.
Langevin, Clerk of the Crown in Chancery, who handed to the
Clerk of the House the documents referred to, according to the
order of the House.

Hon. Mr. BLAKE then said that, these papers being now in the
possession of the House, he desired to inform the House that he
would, at the earliest opportunity tomorrow, move resolutions
amending the returns for Muskoka and Peterborough West so that
the candidates who received the majority of votes shall be declared
duly elected, subject to the rights of all parties to petition.

Hon. Sir JOHN A. MACDONALD: Will this motion precede
the Address?

Hon. Mr. BLAKE: Yes, at the earliest moment tomorrow.

Hon. Sir JOHN A. MACDONALD: Then I presume that the
returns, not of course including the poll books, will appear on the
votes and proceedings of today, so that every member of the House
may have an opportunity of reading them.

Hon. Mr. BLAKE: I move that the returns be read in each case.

Hon. Sir JOHN A. MACDONALD: They may be taken as
read.

Hon. Mr. BLAKE: The motion is a mere formal one, the object
being to put the returns on the votes and proceedings. The reading
can be dispensed with.

The motion was carried and the reading was dispensed with.
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LIBRARIAN’S REPORT

The SPEAKER laid on the table the report of the librarian of
Parliament.

On the motion of Hon. Sir JOHN A. MACDONALD the
House adjourned a few minutes after four o’clock.
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NOTICE OF MOTION

Hon. Mr. MITCHELL, on Tuesday next, will move the
House into Committee of the Whole to consider the following
resolutions:—

1. That it is expedient to amend the Acts relating to the
Trinity House of Quebec, by increasing the number of wardens
thereof and providing for the election of four of them by the
Board of Trade of the said city and by empowering the said
Trinity House to investigate the causes of accidents to vessels
in charge of pilots.

2. That it is expedient to amend the Act incorporating the
pilots for and below the harbour of Quebec, by empowering the
Trinity House of Quebec to appoint yearly six pilots, being
members of the corporation, as directors thereof.

3. That it is expedient to amend the Acts relating to the port
wardens at Montreal and Quebec, by making better provision
for preventing vessels laden with grain from leaving either of
the said ports without the proper certificate from the port
warden.

4. That it is expedient to make better provision for keeping
good order on board passenger steamers registered in Canada
and for preventing wilful injury or obstruction to such
steamers.

5. That it is expedient to amend the Act providing for the
appointment of a harbour-master at the port of Halifax, by
enabling the Governor-in-Council to impose penalties for
infractions of the regulations made under the said Act.

6. That it is expedient to make one law common to the whole
Dominion of Canada respecting pilots and pilotage and
embracing those provisions of the laws of the several Provinces
and of the United Kingdom which have been found most
advantageous in practice, with such amendments as have been
found desirable.

Hon. Mr. MITCHELL—A Committee of the Whole on the
resolution that it is expedient to transfer the powers now vested
in the Trinity House of Montreal to the Harbour Commissioners
of Montreal, and to make such provisions as may be requisite
to carrying such transfer into effect.

Hon. Mr. MITCHELL—A Committee of the Whole on the
resolution that it is expedient to alter the Constitution of the
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Corporation of the Harbour Commissioners of Montreal by
providing that four members thereof shall be appointed by the
Government, two members thereof shall be appointed yearly by
the Board of Trade of the said city, and two by the members of
the Crown, and that the mayor of the said city shall also be a
member, and that buoys and beacons within the port of
Montreal shall be placed and maintained by the said Harbour
Commissioners out of the funds of their Corporation.

Hon. Mr. MACKENZIE—On Monday next—Will move for
an order of the House for the production of a statement
showing the quantities of material estimated on Section N° 5 on
the Intercolonial Railway, according to the original plans upon
which tenders were made for the work, and also according to
the changes subsequently made in the location of the line, with
a statement showing the rates of payment applicable under the
contract to each.

Mr. MILLS—On Monday next—A Bill to disqualify
members of the Legislative Council and Legislative Assembly
from sitting or voting in the House of Commons.

Hon. Sir JOHN A. MACDONALD—On Monday next—
That a Special Committee of members be appointed to prepare
and report with all convenient speed, lists of members to
compose Select Standing Committees ordered this House.

Mr. CUNNINGHAM—On Monday next—Inquiry of
Ministry whether any instructions have been sent to the
Governor General of Manitoba relative to dealing with the key
privilege, and, if so, what is the nature of these instructions.

Mr. CUNNINGHAM—On Monday next—Enquiry of
Ministry whether, in making a disposition of the half-breed
grant, it is the purpose of the Department to go by the Manitoba
Act, which makes grants only to children of half-breed heads of
families, or by a subsequent Order in Council which includes
the parents as well as the children in the distribution of the
lands.

Mr. CARTWRIGHT—On Monday next—A selection
committee to investigate the report upon the best and most
direct route for mails and passengers between this Dominion
and Europe.

Mr. CARTWRIGHT—On Monday next—A Bill for the
better protection of navigable streams and rivers.

The House adjourned at four o’clock.
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HOUSE OF COMMONS

Friday, March 7th, 1873

The SPEAKER took the chair at 3.20 p.m.

Prayers

ROUTINE

Mr. DALY presented several petitions, praying the House to
enact a prohibitory liquor law.

Mr. BEAUBIEN presented a petition from the Montreal
Northern Colonization Railway Company, praying for the extension
of its charter.

PETERBOROUGH WEST ELECTION

Hon. Mr. BLAKE rose to call the attention of the House to one
of the questions of privilege of which he had given notice, namely,
the case of the Peterborough West return. He proposed to move a
resolution, which was framed upon precedents of the Parliament of
the late Province of Canada, to the effect that Mr. Bertram instead
of Mr. Cluxton ought to have been returned by the Returning officer
as duly elected. He should have to trouble the House at greater
length than perhaps would be necessary were it not for the
exceptional and very extraordinary position in which, as a
deliberative assembly they met, with reference to the electoral law.

It was to be remembered that no less than 47 members of this
House were returned under four different statutory provisions, and
that the remaining members were returned under laws different
again from that. He would not assume that all the hon. gentlemen
from the western and eastern sections of the Dominion were as
ignorant of the election laws of the other sections as, he was
ashamed to confess, he was of the details of their electoral laws; but
he did not think he should be doing wrong in supposing that there
was not that thorough acquaintance on their part with the electoral
law of Ontario and Quebec which existed amongst members who
had been elected under that law.

There were some general observations which must present
themselves to the mind of every member, under whatever law
elected. They were the choice of the people, chosen to debate upon
the affairs of the people, and no doubt it must be the wish of
everyone that there should be a full representation of the people in
this House, that every constituency should be represented before
they proceeded to transact the business of the country, and
represented by the men chosen by the majority of the electors; and

where there was no dispute upon the questions of fact, where there
were no issues raised which demanded an examination of witnesses
and an investigation into contested facts, there existed, neither in
theory nor in practice, any inconvenience in accomplishing that
natural and laudable desire which they must all entertain, that the
whole country should be represented. There must be a peculiar
desire on the part of members of this House that that result should
take place having regard to events that transpired in the late
Parliament.

They were refused by the wisdom of that Parliament an election
law, which would have permitted the trial of the question which he
was about to bring to the attention of the House, during the recess.
Had such a law been passed, the question might have been tried,
and the opinion of a Court properly constituted for the purpose
might have been obtained; and the result would have been achieved,
before today, of determining not merely the question as to whom,
under the circumstances, the returning officer ought to have
returned, but also all other questions that could possibly arise in
such cases. Having been deprived of that law, the present
Parliament must be all the more anxious that no unnecessary delay
should take place in according justice to the people of that
constituency.

There was yet another reason of general application why
Parliament should be prompt to act in such a case as this. A change
was made in the electoral law by the wise and judicious Parliament,
which repealed the law that certain officials who had a standing in
the community should be ex-officio returning officers. That
protection was removed, and the Government were entrusted with
the power of appointing whom they pleased as returning officers.
Under these circumstances an added wrong would be inflicted upon
the people, if the House should refuse in a case where there were no
disputed facts. He should be able to establish that the course was
clear for the House to assert its own authority and admit the
gentleman who stood without the bar to his proper place within it.

That the House had power to deal with a question of this
description, and to it summarily, was established by many
precedents. Gentlemen opposite were fond,—and he admired them
for that fondness on their part, and it was delightful to have some
ground for admiration,—were fond of referring to British
precedents; and to that he understood they owed the present
Speaker’s presence in the chair today.

He should refer them to British precedent under circumstances
which did not exist here, and which made the power of this House
demonstrable a fortiori. Remember that in England they had the
system of trial of election petitions by the judges and further that
the law contained provision that no return of election should be



COMMONS DEBATES

made otherwise than according to its provisions. Remembering this,
he would refer to a very late precedent in England. On the 10th of
February, 1870, the return of Jeremiah O’Donovan Rossa was laid
on the table of the House, and, he having been adjudged guilty of
felony, and sentenced to a penalty of servitude for life, it was
resolved that he was incapable of being elected and returned as
member of that House. The motion was made by the leader of the
Government and supported by the leading men of both sides, and by
almost the whole House. Some gentlemen, it was true, contended
that the statutory provision to which he had referred, by which it
was declared that no election or return should be made otherwise
than under the provision of the Act, excluded the jurisdiction of the
House; but the lights of the House on both sides agreed that
Parliament had an inherent right to act in such cases. An
amendment was proposed to the effect that a committee be
appointed to examine into the precedents and law of Parliament and
report to the House what steps ought to be taken under the
circumstances.

That amendment received only eight votes, while 301 voted for
the motion, the leaders on both sides being included in the majority,
immediately after the order for a new writ was issued.

There were various precedents in the Parliament of the late
Province of Canada. There were many cases in which the decision
of former Parliaments were not to be considered of such great
importance in the assemblage, containing representatives from all
the Provinces, the decision of whose parliaments had, of course,
equal weight. But in this case, which involved the adjudication of
questions under the electing law of the late Province of Canada, of
course the resolution of that parliament would have peculiar weight.
He was sure he need not call the attention of the hon. gentleman
who sat opposite him (Hon. Sir Francis Hincks) whom he was glad
to see looking so well after the year’s residence in the far-west
necessary to qualify him for sitting in this House for Vancouver.
(Laughter.) He need not remind him of the case of North Oxford. In
that case the returning officer, a friend of the gentleman whom he
was lately following, took upon him under a law more obscure than
the present law, to judge of the sufficiency of the declaration of
qualification of that hon. gentleman. By 40 votes to 12 the House
determined that the conduct of the returning officer was not right,
and they gave the seat to the honourable gentleman forthwith,
saving the rights of all candidates or electors to petition, which was
done shortly afterwards, but without success.

Hon. Mr. BLAKE proceeded to quote the cases of the Kent and
Beauharnois elections and the Brodeur case. There was also the
case of Lennox and Addington in 1862, in which the returning
officer found something like the Middlesex East case. There had
been some irregularities with reference to the lists that had been
used, and because of that could not determine who was the properly
elected member. The House, however, found no difficulty. They
determined unanimously that the returning officer’s duty was to
return the gentleman having the majority of votes, who was then
returned and allowed to take his seat.
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A later case was that of Essex, which came up in 1863, and the
decision of which devolved upon the gentleman who occupied the
chair. There was in this case a majority of one. Mr. Speaker decided
that the one vote, which comprised the majority, was not legal, and
that, therefore, the votes were even. Whether any other votes on
either side should be taken off on either side, was a question of fact,
and that he did not think that the House was in a position to judge
of the question; and in that manner he provided a solution of the
case.

He would now trouble the House with a short history of the
statutory law, in reference to this matter. In 1842 an Act was passed
which provided that the returning officer should sum up and
ascertain the state of the polls, and declare elected the person who
should have the majority of votes under that law. The general
election of 1847 was held, and it was under that law that the
returning officer for Oxford made the return he had adverted to.

It was thought expedient in consequence of the conduct of this
returning officer, to amend the law so as to define more clearly the
duties of the returning officers, so that he who ran might read, and
the law of 1840 passed. That law provided that the returning officer
should ascertain the state of the poll by counting or adding up the
total number of votes taken for the several candidates and as soon
as he ascertained the total number of votes, he was to proclaim as
being duly elected the person who should have the majority of the
total number of votes counted. It was found shortly afterwards that
there was an ambiguity in the language, and that possibly the
conclusion might be reached that the successful candidate would
have to have a majority of the total votes cast for all the candidates.

This ambiguity was removed by the amendment, and the law
remained in this state for many years, till the consolidation of the
statutes, when it was practically consolidated in the same form by
the 65th section. It was thought expedient, on the eve of
Confederation, to abolish the show of hands at nominations and the
formal declaration of the election. It was provided that the day for
closing the election should be fixed. So much of the Act as required
the counting of the votes cast for each candidate by the returning
officer was repeated and it was provided that the returning officer
should, within 48 hours after receiving the poll books and
ascertaining the total number of votes as certified and sworn to by
the several deputy returning officers, transmit his return to the Clerk
of the Crown in Chancery. The return was to be based upon the sole
consideration, which was the candidate who had the largest number
of votes as shown by the poll-books.

He maintained that, under this law, considering also the fact that
there was express provision in the law against a scrutiny by the
returning officer, it was the duty of the returning officer, on
receiving the poll-books, to return as duty elected the man who had
the majority of votes.

It was contended in this case that he had the right to consider the
question whether Mr. Bertram was disqualified for being returned
by reason of the period at which his declaration of qualification was
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handed in. He maintained that he had no right to entertain that
question. His duty was limited by the express language of the
statute, to the consideration of who had the majority of votes, and
he had no right whatever to consider what the law was in reference
to this part of the disqualification any more than to any other part.
There were many grounds of qualification. There were many
offices, the holding of which rendered a man incapable of being
elected,—would it be pretended for a moment that the returning
officer had the right to determine that a man was disqualified from
being elected by holding any of those offices.

Consider for an instant the consequence of such a decision.
Where would they draw the line? If the returning officer decided
this question as to the point of time; had he not the right to decide
as to the sufficiency of the declaration of qualification as a statutory
document? The form of declaration was prescribed by statute;
suppose a declaration was to be given in that did not comply with
the terms of the statute, was the returning officer to be the judge?
The duty of the returning officer was plain and simple, and it was
the interest of every man in the House, who expected to be able to
retain a majority when he went back to his people, to see that his
right to get the fruits of the expectation and secure his seat was not
to be impaired by the proposition that the returning officers, who, it
was barely possible hon. gentlemen opposite would admit might not
be so favourable to them as a majority of the returning officers were
among the late election, should decide.

What have we got in this case? The returning officer reported
that 705 votes were cast for Mr. Cluxton, and 745 for Mr. Bertram.
Having in pursuance of his statutory duties ascertained the number
of votes, and finding Mr. Bertram had a majority, he proceeded to
supplement his duty by declaring the return of the gentleman
against whom a vote of want of confidence had been recorded by
the people and he sent to sit here and represent these people the
man whom they had just before rejected at the polls.

What had the member for Middlesex East (Mr. Glass) to say
upon this subject? Was he disposed to adopt the construction that
the returning officer should have omitted the poll for the township
of London on account of certain irregularities therein? The duty of
the returning officer was prescribed by the statute. He was to
ascertain the number of votes cast, as certified and sworn to by the
several deputy-returning officers and the poll clerks were to swear
to the return. In the division, where the hon. gentleman got his
majority, the deputy-returning officers and poll clerks did not swear
to the returns—would the hon. gentleman from Middlesex East say
that the returning officer should have taken upon himself to reject
those returns, because of the decision? In many large
constituencies, he dare say there were many irregularities in the poll
books. He did not want to make the returning officer the judge on
those points. He maintained he had not fully established the
position which he undertook to make out. When he had shown that,
according to the law, the returning officer was excluded from
considering whether a man was qualified or disqualified, and was
limited to the consideration whether a man had or had not the
greatest number of votes.

He might say a word or two upon another question, not directly
material to the consideration of this question, but which, no doubt,
would be imported into it. Assuming that there was a demand for
the qualification—with reference to which there was a question of
fact—the declaration of qualification was made anterior to the close
of the poll, anterior to the receipt of all the poll books by the
returning officer, and anterior to the making up of the return under
the Consolidated Statutes provision. Was that when any declaration
was required? The candidate called upon to make the same might
do so any time during the election, provided it be made before the
proclamation to be made by the returning officer at the close of the
election. It was also provided that any candidate who delivered his
declaration at any time before the proclamation, was to be taken as
complying with the law to all intents and purposes, as regards such
declaration.

Hon. Mr. BLAKE explained the law on this point, and showed
that the declaration was in time if made at any time before the
election was closed by the returning officer making a return.
Certainly it was in time if before the returning officer had received
all the poll books, and therefore could not have made up his return.
Under the English statute it was proved that the declaration was in
time if made at any time anterior to the day mentioned in the writ
for the meeting of Parliament, and this was interpreted to mean the
day for the actual meeting of Parliament. But suppose that it was
admitted that the returning officer was right in this case as to the
declaration, would any man pretend to say his result was correct?
The law with reference to disqualification was that, unless the
existence of the disqualification was made known to the electors
before they voted, the result was not that the minority candidate was
elected, the result was a void election.

He referred to a case in England in which a mayor, who was also
a returning officer, returned himself elected to some municipal
corporation. There he was disqualified by reason of his being the
returning officer. It was found that as a matter of fact the electors
had been warned that he was disqualified, yet it was determined that
their votes were not thrown away, and they had been cast for a dead
man and the result was a new election. In this case, would any one
pretend that any elector could have known of the disqualification of
Mr. Bertram because it might have been delivered at any time
before the close of the poll? The electors did not believe
Mr. Bertram was disqualified, and they were not throwing their
votes away. They decided not merely in favour of Mr. Bertram, but
against Mr. Cluxton, who, he was glad to see had sufficient self-
respect not yet to propose to occupy the seat in the House.

Another observation, and then he would be done. The last
Parliament, in the plentitude of its wisdom, thought proper to pass a
law which had been called by many unsavoury names—the
Costigan Bill which did give the returning officer power to return a
minority candidate, but that was only with reference to one
particular kind of disqualification, and the framers of that Bill found
it necessary to give the returning officer express power to return a
minority candidate, show that they did not consider that he had
power under the existing law. But this law did not apply to the
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present case. He was sure the hon. gentlemen of this House were
not going to argue that that power exists under the general law. He
proposed to the House that they should act summarily and promptly
upon the acknowledge facts of this case. These acknowledged facts
showed that there was in this case a majority of votes for the
candidate who had not been returned by the returning officer
notwithstanding his majority.

He would therefore move: “that it appears by the poll books and
other papers transmitted to Mr. George Burnham, returning officer,
appointed to conduct the last election for Peterborough West, that
two candidates, John Bertram and William Cluxton, were
nominated; that a poll was demanded, granted and taken; that at the
close of the polling, the said John Bertram had the largest number
of votes, having received 745 votes, while the said William Cluxton
received only 705 votes; that notwithstanding, the said returning
officer has not declared the return of the said John Bertram as duly
elected; that the said William Cluxton has not taken his seat in this
House; that the said John Bertram ought to have been returned as
member for Peterborough West in this Parliament, and that the said
John Bertram has a right to take his seat in the House as a member
for Peterborough West; saving, however, to all candidates and
electors the right to contest the said election if they think proper, in
such manner as may appertain to law and justice, and in accordance
with the usage of Parliament.”

He trusted that every man who believed in the proposition that a
majority in each constituency should return their candidate, and did
not desire it to be left to a returning officer appointed by the
Government to ignore the wishes of the people and sent the
defeated instead of victorious candidate to this House, would say
yea to this motion. (Loud cheers.)

Hon. Mr. CAMERON (Cardwell) alluded to the importance of
the subject under discussion, and said that his hon. friend had
placed the matter before the House with his usual ability. If the case
were as he had put it there would be no doubt respecting it. His hon.
friend had referred to precedents which had occurred in this
county—one of then relating to the Essex election. When it came up
before the House, the Hon. Robert Baldwin voted that it should be
referred to an election committee.

The hon. gentleman could not point out a single case in England
before the Grenville Act was passed, or since, in which an alteration
was made without a petition having been presented to the House. If
he could, his researches would have been much greater and deeper
than his (Hon. Mr. Cameron’s). He had not been able to discover a
case in which, without a petition being presented either by the
candidate or the constituency, the returns had been amended. In
olden times no such motion was ever made.

After the passing of the Grenville Act, the House deprived itself
absolutely of the power of dealing with these questions, and vested
the authority in a Committee. It deprived itself of the power which
originally belonged to it; and although there were cases in which I
could not, namely, in such cases as those of O’Donovan Rossa, and
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Smith O’Brien, yet the distinction was so clear that there would be
no difficulty in any of the members of that House, whether lay or
legal, understanding it precisely as it stood.

The hon. gentleman next described the reasons which gave rise to
the passing of the Grenville Act, and maintained that after that law
was amended, it became in England exactly what it is in this
country. The law provided for the investigation of an undue election
return. The House divested itself of the power of dealing with the
questions therein mentioned when it passed the statute, although no
one would pretend it did not retain a portion of its original
jurisdiction over cases which had been alluded to by his hon. friend.
These cases in England were referred to election committees when
they came up on petitions, and even in cases where the action of the
returning officer was to be considered. The House declined to
consider them within fourteen days, because the discussion of the
question might, it was thought, create a feeling in the House which
would prevent the members entering upon their duties with
unprejudiced minds.

The hon. gentleman referred to a number of cases which had
been referred to Election Committees, and afterwards said he hoped
that they would soon have election laws of their own, and he did not
think it advisable to act upon laws which had been passed in a
partisan spirit. He was of the opinion that they should cease to carry
out erroneous decisions, and act upon those which had been come
to in England. In the case under discussion the return was
questioned. Strictly speaking, they had nothing to do with the return
the returning officer had made. He had returned the individual who,
in his judgment, had been elected and he (Hon. Mr. Cameron)
maintained that a petition should be presented against the return, as
had been done in all the cases he had referred to.

He named a number of cases which had arisen in England, in
which the House did not attempt to seat parties, and which were
referred to election Committees. The decision of the Committee
was always considered final and conclusive; and Mr. Speaker
Abercrombie, in a celebrated case in which he was called upon to
give his judgment, alluded in strong terms to the impropriety of the
House breaking in upon the terms of an Act of Parliament which
had been passed. Mr. Abercrombie held that the object of the
Grenville Act was to take from the House the power of deciding
upon controverted elections, to consider the decision of the
Committees final; and he hoped the House would not be induced to
shake off the fetters which it had imposed upon itself, for, if it did,
he thought it would prove a dangerous and mischievous precedent

The House of Commons he (Hon. Mr. Cameron) admitted had a
right to act in the cases of O’Donovan Rossa and Smith O’Brien, as
they were of an annual character, and of a description not referred
to in the Grenville Act. The Committee, after investigating a case,
might report the Acts upon which the House would be justified in
entering upon a consideration of it, but at present he maintained that
they had no authority whatever to do so. He contended that the
motion ought not to prevail, and that the House was not in a
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position to decide that the name of the one should be erased and the
name of the other inserted.

Hon. Mr. DORION (Napierville) said the hon. gentleman
opposite had not contended that there was no irregularity on the part
of the returning officer in the case referred to. He had not dared for
a single instant to say that the returning officer had a right to decide
the question; on the other hand, all that was asked for in the motion
of the hon. member for Durham West (Hon. Mr. Blake) was merely
that the Clerk of the Crown in Chancery should do what the
returning officer should have done, that is, declare the candidate
elected who had a majority of votes, but leaving in the power of the
electors or the other candidate the right to appeal.

This would be a simple set of justice. If the House refused to vote
for the motion of the hon. member for Durham West (Hon.
Mr. Blake) then it would be doing what was equal to granting the
power to the returning officers to declare the candidate of the
minority elected, leaving the question of the legality of that decision
to go through the lengthy course of an enquiry by court, going on
for one, two or perhaps three years; and during all that time a
member who represented not only a constituency but the whole
country would be voting and taking part in all the proceedings of
this House without even the shadow of a right to do so.

The hon. gentleman had referred to the legislation of a hundred
years ago, and laid a great deal of stress upon it. He had urged that
it was necessary to inquire into all the particulars before any
judgment could be pronounced, but the cases and precedents to
which he referred were cases of alleged corruption and bribery and
not at all similar to the case in point. The motion of the hon.
member for Durham West (Hon. Mr. Blake) did not ask the House
to decide who was entitled to the seat, but merely who had the right
to be proclaimed duly elected, as returned to this House. There
could be no doubt—and, as he had already observed the hon.
gentleman opposite had not denied—that in this case the candidate
having the minority of votes had been returned, while the candidate
having the majority was rejected. If it was the opinion of the House
that this view of the case was the correct one, it would be their duty
to see that the returning officer who had been guilty of such a gross
breach of duty should be punished, and to declare that his return
was false and imperfect, which the Clerk of the Crown in Chancery
should correct and amend.

As to the precedents brought forward by the hon. gentleman, he
(Hon. Mr. Dorion) could find precedents on his side of the
argument. He would refer to one memorable occasion on which a
certain gentleman had acted as returning officer at his own election,
declared himself elected and signed his own certificate of election
and qualification. What was the conduct of the hon. gentleman who
had just spoken in regard to this matter?

[Editor’s Note: Edward Blake was elected in two constituencies:
Durham West and Bruce South. He subsequently chose to sit for the
latter constituency on the 20th of March 1873.]
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He need not say that the election to which he referred was that of
Mr. Timothée Brodeur. That gentleman had been brought to the bar
of the House, and the House was asked to declare his election null
and void. The hon. member for Cardwell (Hon. Mr. Cameron) had
voted for that motion, and the whole proceedings were carried on
under the direction of the then member for Frontenac. The motion
for thus summarily disposing of this very interesting gentleman,
Mr. Timothée Brodeur, was secured by the present Minister of
Justice (Hon. Sir John A. Macdonald). Now, in plain terms, the
effect of this was, that the Hon. Mr. Cameron was found in that case
voting that a case in some measure similar to the present should be
disposed of at once; and not merely that, but that the seat be
declared vacant on the spot, without even referring to the matter to
a Committee for investigation. On the strength of a petition resented
to the House, Mr. Fenton had moved that an investigation be made
by a Committee, upon which a division resulted; but the vote for the
amendment was so exceedingly small that it was not recorded on
the journals of the House. The motion to declare that Timothée
Brodeur was not entitled to sit in the House had been carried by a
majority of 69 to 40, the Government of the day voting for it. The
motion declaring on the spot the illegality of the election had been
carried by 62 to 43. That was a precedent of equal weight with any
that could be brought forward on the other side and one which the
hon. gentleman had given his assent and approval to. Let his vote
and his own idea of the justice of the proceeding be taken, and it
was found that they were both in direct contradiction to having such
a matter referred to a Committee.

To him (Hon. Mr. Dorion) it would be perfectly satisfactory,
even if there were no precedent, that to settle the present difficulty
in accordance with the motion of Hon. Mr. Blake was a matter of
simple justice. It was true that the hon. member for Durham had
stated that it was a disputed fact whether any qualification had been
asked in this case at all, but that gentleman had also said that no
reference was required to be made to that matter at all on the
present occasion. Take for granted, if it was the pleasure of the
House, that the qualification had been properly demanded, he
contended the returning officer had no right to say that a candidate
should not be returned for non-compliance with that demand. If he
had a majority of the votes of the electors the House was not asked
to pronounce judgment in regard to the qualification at all. It was
found that the returning officer had not done his duty, and it was
simply asked that the Clerk of the Crown in Chancery should do
that duty for him. He again asserted that this would be an act of
simple justice.

A good deal had been said about the laws of the old Provinces
not being the law of the Dominion; but the Controverted Elections
Law in the Dominion was exactly the same as the law existing
before Confederation, and by which the case to which he had
referred had been tried and decided, and the precedent must of
course hold good in the same degree. During the operation of that
law, a returning officer had returned a candidate having only a
minority of votes as compared with Mr. Cameron, who had a
majority of votes. Mr. Richards, now Chief Justice of the Court of
Queen’s Bench, had moved that Mr. Cameron, should have been
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declared elected, and that he should take his seat in the House
forthwith; this motion was carried, and Mr. Cameron was
immediately sworn in, and took his seat without any preliminary
investigation. There was no opposition to the motion, and no
division on the question, but the resolution was adopted
unanimously.

Then there was the case of Mr. Jacob De Witt returned for
Beauharnois in 1848, in which two poll books had been destroyed
by a mob. In that case the returning officer reported by affidavit that
under the circumstances he declined to declare who should be
returned, and the Clerk of the Crown in Chancery had been
instructed to clear the matter up, and to bring to punishment the
offenders.

Again, in the case of the South Oxford election, which had
already been referred to, the motion to allow the candidate having
the majority of votes to take his seat was carried by 40 against 12
and among those to be found on the list voting yea were such great
men as Messrs. Chauveau, Cauchon, Chief Justice Richards, and
others whose legal opinion was of great weight. If, in this case, the
returning officer had acted improperly—and the fact was not denied
by the hon. gentleman opposite—justice should be done to the party
aggrieved and the wrong of the returning officer righted. He could
not conceive that any attempt would be made to resist the motion of
the hon. member of Durham West (Hon. Mr. Blake). (Cheers.)

Hon. Mr. O’CONNOR defied the hon. gentlemen opposite to
say that the present case did not come within the power of the
jurisdiction of the committee on privileges and elections. They
would have trouble to contradict the member for Cardwell (Hon.
Mr. Cameron) it was admitted in the English law that since the
Grenville Act all jurisdiction of this kind is taken from the body of
the House. Gentlemen opposite had cited some of the cases which
occurred in Old Canada and some of the cases in England, but they
failed to show their adaptation to the present case.

Mr. JETTE (in French) supported and echoed the argument of
the hon. member of Durham West (Hon. Mr. Blake).

Hon. Sir JOHN A. MACDONALD said that the gentlemen on
the opposite side of the House who had followed the hon. member
for Cardwell (Hon. Mr. Cameron) did not address themselves to the
question raised by that hon. gentlemen which was really the
question in point.

He had heard it rumoured, and from appearances should judge
the rumour to be well founded, that the hon. member for Durham
West (Hon. Mr. Blake) had been elevated to the honourable and
responsible position of leader of the Opposition. If this were the
case he congratulated the hon. gentlemen on the eminence to which
he had attained. He was led to believe that there was foundation for
the statement from the manner in which the hon. member had
treated the question now before the House. As that hon. gentleman
had not confined himself to the strict legal and constitutional view,
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but had taken that broader and more extended view which might be
expected from the leader of a party.

The true argument moved in a different line from that taken by
the hon. members opposite. Those hon. gentlemen had stated that
the returning officer had made a mistake; now the question in point
was not whether the returning officer was right or wrong, but
whether the House was the proper place to try that question. His
hon. friend, from Cardwell (Hon. Mr. Cameron) had contended that
this House was not the proper tribunal in which to try the question
raised. Now if it were true that this House was a proper place to try
this question, then he feared that they might put aside all idea of
devoting themselves within a reasonable time to the regular
business of the session.

For the express purpose of avoiding such delay in the public
business, and for the higher purpose of avoiding party and political
votes on questions of this nature, the law had provided another and
a specific tribunal, a sworn tribunal, a tribunal surrounded with all
the authority of judges; a tribunal having all the duties to perform
that the judges of the land had imposed upon them, a tribunal which
the wisdom of the law had for years decided should try cases of this
sort. This tribunal, upon whom both England and Canada the duty
of trying cases of controverted elections had been thrown, this
tribunal had the same obligations as our courts; they took as solemn
oaths as our judges did, and he hoped and believed they purged
themselves as completely of all political or party feeling in the
execution of their duty.

He (Hon. Sir John A. Macdonald) would deeply regret that the
time of the House should be taken up in the trial of disputed
elections. If they interfered in this case no member of the House
had any assurance that his seat might not be contested not only
during the present session, but at any time during the existence of
the present Parliament. They knew that the law relating to
controverted elections, specified the time at which petitions could
be sent in, and that if the parties interested, whether they were
constituents or candidates, neglected within fourteen days to present
their petition, no matter how irregular the proceedings might have
been the member held his seat. It was also provided that the petition
must be presented by the opposing candidate or by a constituent
qualified to vote at the election. And if no one, either constituent or
member, had sufficient interest in the matter to petition within the
fourteen days prescribed by law, then the opposite party would have
gained a right to his seat which could not be impugned.

He moved, “That the return made by the returning officer of the
member to represent Peterborough West in this House, and all
papers connected therewith, be referred to the select standing
committee on privileges and elections to be appointed in pursuance
of the order of the House made on the 10th inst., with instructions
to proceed without delay to enquire and report to this House the
proper course in order that the rights of all parties may be duly
protected.” (Cheers.)
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CONTINUATION OF DEBATE ON PETERBOROUGH
WEST ELECTION

Mr. JETTE (in French) commented on the singularity of the fact
that the returning officer had judged that the proper man to return
for Peterborough West received only 705 votes to his opponent’s
745. 1t seemed from this that we were to have minority
representation. This appeared on the face of this return, and
therefore no investigation was necessary. The position taken by the
hon. member for Cardwell (Hon. Mr. Cameron) presupposed a
doubt as to the contents of the return, but what had to be decided
was on facts already adduced. Bertram’s qualification was tendered
to the officer, and it was not for that officer to decide upon its
validity, but the House. The officer not being a judge of those
matters, but an executive servant, his conduct could not be
defended.

Mr. Jetté proceeded to point out the law relating to the matter,
and contended that the declaration of qualification was in time. It
was not for the returning officer to say whether this was the case or
not; his duty was to return the candidate having the majority of
votes, leaving other matters to be decided by the House.

Mr. CARTER did not think that the question of whether the
powers of a returning officer were judicial or ministerial was to be
decided by them. The most important point they had to consider
was, were they to adopt the resolution before the House, which
presupposed questions of fact which could only be decided by the
tribunal to which they belonged? The statute to him seemed to be
perfectly clear, and as they had a statute of that description, he
thought the House had derogated their power in such cases. He did
not think it would be advisable to establish a precedent by deviating
from the usual mode of procedure. It has been stated they had in
that House a number of precedents, but he held that they were not
bound by the action of former Parliaments. They had a right to act
as they considered wisest. He afterwards reviewed the observations
of several previous speakers, and thought the matter should be
referred to a Committee.

Hon. Mr. HUNTINGTON replied at length to the observations
of the previous speaker. He held that the principles on which
investigations of this kind had been made were definite and clear.
Motions of this kind were made when upon the fact of the returns
there appeared a manifest error, and it had been shown that the
House had acted so before in the Three Rivers case, which had been
alluded to. The House refused to enter into an examination of it
because there were outside considerations which necessitated the
examination of witnesses.

He denounced in strong terms the contention that they should
follow only the precedents of the English Parliament, and
maintained that they should not throw aside the doctrines and
principles established in our own Parliament and adopt these which
had been established by the English Parliament. It had been asked if
cases could be pointed out where the English Parliament had acted
in a similar case without a petition having been presented. He
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thought it would be difficult for gentlemen opposite to quote an
instance in which a returning officer in England had acted as the
returning officer of Peterborough West had acted. (Hear, hear.) He
asserted that the business of the House was not so great as to
preclude them from entertaining such a case. He thought the case of
his hon. friend (Hon. Mr. Blake) had been clearly made out.

Mr. BLAIN said he was prepared to vote upon the question upon
its merits, and asked the hon. member for Cardwell (Hon.
Mr. Cameron) if he was prepared to substantiate what he had said
as to the power being taken from the House to determine whether
any member was properly or improperly occupying a seat in the
House. He denied that this was the fact, and though he had carefully
examined the matter he failed to find any evidence to support the
proposition laid down by the member for Cardwell. On the fact of
evidence already before the House, the fact that the returning
officer had not legally fulfilled his duties was perfectly evident, and
it was perfectly evident, and it was not proposed to go without this
House for any evidence in the matter. He could not see how it could
be argued that a returning officer was invested with the judicial
authority necessary to give him the power of judging of the
eligibility of the candidates. He contended that the candidate of the
majority was qualified to take his seat, and let the proper authorities
declare whether or not he was qualified. (Cheers.)

Mr. SCATCHERD said that the proposition now before the
House was to send this case before a Committee, which was not
sworn, and this was anything but in accordance with the principles
for which the Minister of Justice and the other hon. gentlemen
opposite had pretended to favour.

Mr. CARTER made a few observations in explanation.

Hon. Mr. MACKENZIE rising said he entered into the debate
with some trepidation, because they, the “laymen”, were told they
could not be expected to judge a matter of that importance. The
hon. gentlemen who led the Government forgot that those very
laymen from the country districts, of whom he spoke so
contemptuously, and of whom he spoke as if there were not capable
of forming an opinion for themselves upon the merits of the case—
he forgot that those very persons would have to act as sworn judges
if the matter went before an election Committee. (Hear, hear.)

An Hon. MEMBER: There is a lawyer as chairman.

Hon. Mr. MACKENZIE said that everyone knew that other
than lawyers had been chairmen of Committees. It was possible that
the lawyers might be exhausted, numerous as they were, (laughter)
and it would then devolve upon laymen to preside over the
committees; and further, if the lawyers were to be appointed
chairmen of the committees, by far the major portion of the
committee would consist of laymen, the men whom the hon.
gentlemen opposite considered incompetent to act on the matter. He
thought lay gentlemen could decide whether the gentleman who had
received 745 votes or the gentleman who had received 705, votes
was entitled to his seat. (Hear, hear, and laughter.) He was of the
opinion that anyone as capable of deciding that the returning officer
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had no right to make the return he had made. He maintained that it
was above all things the duty of laymen, of legal gentlemen, of
other professional men, of merchants and others in the House, to
see that substantial justice was done, where there was a clear case
for that justice being executed.

The question was “is there any doubt as to the facts of the case”.
No one denied the facts. He noticed very carefully the speech of the
leader of the Government and also the speech of the hon. member
for Cardwell (Hon. Mr. Cameron) then whom no person was better
able to place his views before the House on a legal or other
question, and he saw how very careful gentlemen opposite were,
while condemning the resolution, against committing themselves as
to the facts of the case. The facts were incontrovertible and the
House would perpetrate an injustice if they allowed the gentlemen
having the smaller number of votes to take his seat; but gentlemen
opposite were anxious to place him in that position, and thereby
perpetrate a great wrong to himself and a great wrong upon his
neighbours, and they were endeavouring to persuade the House,
against all law and all decency, to accept a proposition which was
simply one to delay the execution of justice in this matter. (Hear,
hear.)

Considerable stress had been laid upon the argument that English
precedents did not fully bear out the course taken by his hon. friend,
but no one denied that the entire course of Canadian precedent was
in the direction now pursued. He (Hon. Mr. Mackenzie) was
surprised at the anxiety manifested invariably by the hon.
gentleman opposite, when it suited his purpose to plead English
practice, and his admiration of that practice. They (the Opposition)
pleaded English practice several times last year in vain, when they
tried to introduce the English law respecting the trial of
controverted elections, a law which would effectually prevent any
such case as this being brought before the House.

Now, he was desirous, in his simple way as a layman, of
presenting an amendment to the House, of endeavouring to lay
before the House properly the facts, so that they might have a vote
to follow the precedents that had always been followed in this
country.

He begged to move, seconded by the Hon. Mr. Dorion
(Napierville), an amendment to the amendment: “That this House
deems it proper in the matter of the return for Peterborough West to
act upon the precedents of the Parliament of the Province of Canada
in the Oxford case, the Kent case, in the Beauharnois, in the Bagot
case, in the Lennox and Addington case, and in conformity with
those precedents to assert its jurisdiction and maintain its privileges
and forthwith redress the grievances and flagrant violation of law
and duty, apparent on the papers, which has been committed by the
return of the defeated as the successful candidate to this House and
declares that J. Bertram should have been returned as member for
Peterborough West and has a right to take his seat, saving the right
of all other persons to contest the election and returns.”

Mr. PALMER thought he was not competent to judge upon the
question, and hoped to hear the parties concerned. He knew exactly
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the weight which English Judges laid upon the decisions of Election
Committees, in which he had personally no faith. He saw in the
conduct of the members on both sides of the House that party was
the ground upon which they would be likely to decide this question.
He came to this House to give his support to the right, no matter
from which side the measure emanated. He was prepared to give an
independent support to the Opposition as well as to the Government
when the occasion demanded.

The man who got the most votes ought to sit in the House, but he
was not prepared to say who had the majority of votes, and the
parties (the electors and candidates) ought to be heard in the matter.
It might be speedy justice to act as had been suggested by the
motion of the honourable leader of the Opposition, but he did not
think it was according to law. He did not think that the gentlemen
who had expressed an opinion upon this subject were the proper
parties to judge in the case, for people had very strong objections to
have the case adjudicated upon by even a judge, if he had in any
way given indication of having formed an opinion on the subject
before hearing all the evidence. The precedents which had been
quoted were of a nature and arrived at a principle that he was not
willing to follow. The question was one of importance, and he did
not think it should be decided upon without mature deliberation. He
objected to the use of the term “speedy justice,” and thought rather
that hon. members should take a serious view of the case, and
instead of talking about speedy justice, they ought to speak of well
considered justice. The present state of his mind would not allow
him to vote for the motion of the hon. member for Durham West
(Hon. Mr. Blake) but as to the other motions on the subject before
the House he was not prepared to give any opinion of them, as he
had not time to make up his mind on the subject.

Hon. Sir FRANCIS HINCKS said that reference had been made
to a precedent in which he was interested, and remarks had been
made which led him to think that a wrong impression existed as to
the facts of that case. These remarks had rendered it absolutely
necessary for him to rise and set himself correct before the House.
It had been stated by the former speaker that he had endeavoured
improperly to seat himself in Parliament on that occasion as
representative of the county. There was not a member of that House
who would for a moment insinuate that Mr. Bertram, who he
understood to be standing outside the Bar of the House, waiting for
admission, was at all responsible for the proceedings that were
being taken in this House.

He (Hon. Sir Francis Hincks) in the same way was not in any
degree responsible for the proceedings in 1848. At the time he was
returned for the county of Oxford in 1848, he was in confidential
correspondence with a very distinguished member of the Imperial
Parliament, the late Mr. Charles Butter. The conduct of the
returning officer, he admitted, caused him a great deal of irritation
because he considered himself extremely ill used. He had inquired
of Mr. Butter what his opinion was of the case. That gentleman
replied that although he conceived that he (Hon. Sir Francis Hincks)
was badly treated and should certainly have been declared duly
returned, yet it was a fact that his case should have been referred to
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an Election Committee. He had left the matter in the hands of the
House and was in no way responsible for the decision.

The Minister of Justice (Hon. Sir John A. Macdonald) had
already stated that the then leader of the Reform party, although no
doubt most anxious for his (Hon. Sir Francis Hincks) return to the
House as speedily as possible, had on that occasion voted against
his party. His hon. and learned friend, however, had forgot to
mention the name of another very high legal authority, Mr. H.J.
Boulton, who had also voted on that occasion on the same side as
Mr. Baldwin. Among the gentlemen who voted on the other side
were such men as Mr. Lafontaine, but it must be remembered that
in the old Province of Lower Canada there was no such thing as a
trial of contested elections by a committee, and proceedings to
settle a dispute were taken in the House and by the members of the
House, and they hesitated not to take the matter into their own hand,
in consequence, the member for Bruce South (Hon. Mr. Blake) had
remarked that this discussion and these proceedings were rendered
necessary by the election law which had been proposed in order to
have contested elections tried by a different tribunal, and yet he
stated that he had also said that if such a law had been enacted, this
case would not have come before the House, which he now asked to
decide the question.

Hon. Mr. BLAKE: No, no.

Hon. Sir FRANCIS HINCKS: The hon. member for Bruce
South had told the House plainly that the case which he cited as a
precedent was that of O’Donovan Rossa, which he (Hon. Sir
Francis Hincks) deemed to be not a case in point. The hon. member
for Lambton (Hon. Mr. Mackenzie) charged gentlemen on the
Ministerial side of the House with carrying the practice principles
opposed to those which they preferred with reference to the election
law. He was surprised to hear such remarks from a gentleman who
showed himself generally so acute upon all parliamentary
questions, and he concluded that in this case the gentlemen who
supported the Minster of Justice in his amendment were merely
invoking English practice in order to show what was done in the
administration of a law similar to our own; but it was not necessary
that the English example should therefore be followed in reference
to a law that was merely proposed. He had no desire to go into the
question, but he merely meant to justify himself in agreeing with
the position taken up by Sir John Macdonald. Thus the House
would get the very best advice as “to whether the case was one with
which they were competent to deal or not”.

He was sure he spoke the sentiments of every gentleman in the
legal profession, when he said it was right that the House should
have the benefit of the advice of the Committee on Privilege and
Elections. This would not be postponing the consideration of the
question, and the importance of the advice would be all the greater.
Then this Committee would be composed of the highest legal
authorities on both sides of the House. One party might influence
the other to agree upon the question, and an unanimous report might
be obtained; but even if this were not accomplished, the House
would be better able to judge in the matter when they had the
reasons for and against the opinion of the Committee.

15

He would just make one observation in reference to his own case,
which he argued was not exactly the same as the one in point. He
could not reproach himself upon having caused any embarrassment
to the country or to the House by the course he had taken; and at
every election he had engaged in since 1848, he had invariably gone
to the election with his qualification along with him. In regard to his
election in Oxford, he had put in his qualification on the day of the
nomination, and the only question raised was whether it was good
or not. The returning officer had said it was not. In the case before
the House, it was alleged that the qualification had not been put in
at all, at least not in the proper time. One thing was clear. It was
open to Mr. Bertram to have put it in the proper time, and thus save
himself from all blame, and the House from a great deal of trouble.
(Cheers.)

Hon. Mr. HOWE said the Canadian practice had been quoted,
but hon. gentlemen opposite did not care to quote precedents from
his part of the country. He thought the carrying of the motion made
by Hon. Mr. Blake would be disposing of the question in too
summary a way, and he therefore opposed it.

Mr. BODWELL said he was astonished at the reference made
by Sir Francis Hincks to his own case. That gentleman seemed to
have received new light on the subject since he became a
representative of Vancouver. (Laughter.) He (Mr. Bodwell) had
heard it broadly stated throughout the country that the Minister of
Justice had aversed that he was determined that the gentleman
receiving the majority of votes in Peterborough West would not sit
in the House this session.

Hon. Sir JOHN A. MACDONALD rose to deny in the most
explicit terms that he had ever said anything to any person to the
effect referred to by Mr. Bodwell.

Mr. PREVOST (in French) maintained that there was no
necessity for referring the matter to an Election Committee. All that
had to be considered was already before the House, and appeared
upon the face of the report of the returning officer. A gross injustice
had been done to the electors, and to both candidates, and an
infringement of the privileges of this House had been inflicted by
the malfeasance of the returning officer who ought to be brought
before the bar for trial. (Hear, hear.) He urged upon the House to
do their duty to themselves and justice to the electors and the
candidates in the case. (Cheers.)

Mr. MATHIEU (in French) quoted from the election law of the
Dominion, and contended that it remained to be shown whether,
under the circumstances, the returning officer had not done his duty.
The matter ought to be referred to the Committee, as proposed by
the Premier. (Hear, hear.)

Hon. Mr. CAUCHON said he would, on this occasion, maintain
the position he had taken up 25 years ago. He felt himself placed in
rather an awkward position on account of the arguments used by the
hon. member for Cardwell (Hon. Mr. Cameron) to prove that the
matter was one with which the House could not legally deal. At the
same time the speech made by the hon. Premier in moving this
amendment to send the matter before the Committee on Privileges
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and Elections had in a manner enabled him to decide that in moving
that amendment the Minister of Justice had acknowledged that the
question was one with which the House was competent to deal. He
thought the argument a splendid one, and thought that if it was
sound they ought all to move against its being sent before any
Committee previous to being dealt with by the House. He did not
regret what he had done 25 years ago in a similar case, and would
give a similar vote in this case. (Cheers.)

Hon. Mr. BLAKE was pained to see the position taken up by the
hon. member for Vancouver. That gentleman, if he did not say it in
as many words, left the impression upon the House, when he said
that he was not responsible for what the House had done in 1848,
that he was opposed to the action they had then taken in the matter.
He had confessed to having felt irritated about it, and had consulted
a gentleman whom he cited as a witness but who was not no longer
in the land of the living, and was told that the matter could not be
put right, according to English practice except through the medium
of an Election Committee.

Was the House to understand that it was against his will and in
spite of his remonstrances that he was forced by friends to accept
the decision of the House upon the question of his right to take his
seat in the House, or that he sacrificed his own feelings for the sake
of his party and permitted them to remain in ignorance of the fact?

He (Hon. Mr. Blake) must be permitted in ignorance of the facts
of the case to retain the impression that the hon. gentleman did not
object to the course taken by his friends, but that he had assented to
it throughout. He (Hon. Mr. Blake) had always heard that the affair
was a feather in the cap of the hon. gentlemen which had had no
little influence in elevating him to a position on the Ministerial
benches. Shortly afterwards the hon. gentleman was called upon to
vote upon this same question himself, when the hon. gentleman was
himself in the House. The proceeding which commenced upon the
day upon which the House determined to deal with his case as a
question of privilege were terminated, and the gentleman who had
taken his seat declared guilty of a breach of privilege. The hon.
gentleman had given his consent to the proceedings, and his name
was recorded on the journals of the House as having voted upon the
motion made upon the question. (Cheers.)

Yet he (Hon. Mr. Blake) gathered from what the hon. gentleman
had said that, though 25 years after the event referred to, he rather
thought the House had done wrong. (Laughter.) He requested to be
allowed to state a fact which might not be known to all. Twenty-
four years ago the hon. gentleman was on the opposite side of the
House from that he now occupied, and another man illegally
occupied his place. Today the hon. gentleman was himself illegally
occupying a seat in the House. He was sitting for the constituency
of Vancouver, and he trembled lest the facts should be inquired
into. It was well known that one of the legal requirements of the
representative of Vancouver was a residence of one year in the
island previous to the period of his election. It was also well known
that not more than twelve days previous to his election, the hon.
gentleman was doing yeoman service for the Government which he
was now supporting.
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The resolution as well as the amendment called upon the House
to decide whether or not the returning officer was wrong in taking
upon himself to consider the qualification of a candidate or whether
he should have confined himself to the question of who had the
majority of votes. It was proposed by the hon. gentleman to adopt
the most procrastinating course it was possible to adopt. In the
constitution of the Committees there was always a decisive majority
of the supporters of the Government, and a proof of this would be
found by reference to the composition of the former Committees.
The hon. gentleman showed how the delay would be caused by
referring the matter from one committee to another, and even then
the question at issue would probably not be decided, as the mover
of the amendment had not directly put the question of whether the
House had power or not to act in the matter. He showed that it was
the practice in the English Parliament to decide similar questions
without being petitioned.

In alluding to the contention that the decisions of the old
Parliament were of no real weight, he said in 1857 the rules and
regulations which prevailed in the old Parliament were adopted,
with few exceptions, as the rules and regulations of this Parliament.

He quoted instances to show the Parliament of England had
retained its inherent jurisdiction to deal with questions affecting the
seats of members, and in the case in question the facts were
apparent on the poll books. It was held that the case of O’Donovan
Rossa was of a different and peculiar character, but He (Hon.
Mr. Blake) failed to see the difference, and he maintained it was not
considered on account of its peculiarities, but on account of its
general principles. He maintained that the returning officer had not
the right to return anyone except the one who had the majority of
votes, and that the amendment called upon them to delay justice
with a view to its ultimate denial.

The House could, in accordance with precedents, give to the
people of Peterborough West their proper representative; if they did
not, they would tell the returning officer that they had a power they
ought not to possess, and it would give them to understand that they
could decide who might or might not sit in that House until the long
and procrastinate procedure thus proposed was gone through.
(Hear, hear.)

Hon. Sir JOHN A. MACDONALD deprecated the attack made
by the hon. gentleman opposite upon his hon. friend for Vancouver,
who after 21 years of political service was so highly esteemed
throughout the country. The hon. gentleman opposite had
complained of the delay which would be created, but a delay of a
few days could make no difference whatever. It had also been
argued that Standing and Special Committees reflected the opinions
of the Government. This would always be so, for the opinions
predominating in the House would predominate on the Committees.

He next referred to the case of O’Donovan Rossa, and said this
was an exceptional case. A convict was not a man to act as a
member of Parliament. The returning officer was abused for a
dereliction of duty, yet his statement with regard to the number of
votes would be received. If he made an error in one respect, he
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might make it in another, and he did not think the hon. gentlemen
opposite were consistent in this respect. Mr. Bertram might have
suffered a wrong, but they were not the tribunals to decide the
matter. A proper tribunal had been established and it was their duty
to refer the matter to that tribunal. The hon. gentleman opposite had
complained that the people of Peterborough West would not be
properly represented.

He (Hon. Sir John A. Macdonald) called the attention of the
House to the time when the late Mr. Sandfield Macdonald moved in
the Ontario Legislature the adjournment of the House for a few
weeks until the representatives were elected for a number of
constituencies then unrepresented. The hon. gentleman at that time
opposed the motion, and, taking a vote before the election of those
representatives, succeeded in defeating the Government. This was
not in accordance with his present argument. He held they were not
bound to act upon the precedents of the old Parliament. The reason
they followed the precedents of England was because the law was
the same here as there.

The hon. gentleman referred to the action of the Nova Scotia
Government to show that the Government in these particulars were
acting constitutionally, and he also read a long article by Mr. Todd
in support of the same. The course the House should pursue was to
reject the motion and refer the matter to a committee for decision,
and he was satisfied the Committee would arrive at a right and just
conclusion.

The reason that he had moved an amendment was not to oust the
House of its jurisdiction because it had no jurisdiction, but that the
opinion of the legal committee might be got; the House could deal
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Witton ‘Wright (Ottawa County)
‘Wright (Pontiac)-95.

The amendment was then carried on the same division.
The original motion, as thus amended was also carried.

The House adjourned at midnight, until three o’clock Monday.
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HOUSE OF COMMONS

Monday, March 10, 1873

The SPEAKER took the chair at 3 p.m.

Prayers

PETITIONS

Among the petitions presented were several for the prevention
of the manufacture of intoxicating liquors under the Prohibitory
Liquor Law.

Mr. RYAN presented a petition from the Dominion Board of
Trade respecting the insolvency laws, and praying for the
continuance of the Act of 1869.

Hon. Mr. BLAKE presented a petition praying for an
investigation into the alleged frauds in the Townships of
Hagarty and Sherbrooke, in connection with the South Renfrew
election.

* ok ok

APPOINTMENT: ASSISTANT CLERK

Hon. Mr. MACKENZIE said he desired to ask the Speaker,
as Chairman of the Commissioners for the management of the
affairs of the House, whether any person had been named to fill
an office vacant at the Clerk’s table, and whether it was the
intention to promote meritorious officers who then occupied
positions in the House, and were fully capable of performing the
duties satisfactorily?

The SPEAKER said the appointment had been made. He had
selected for the office a gentleman who he believed would
perform the duties satisfactorily. The gentleman’s name, if the
hon. gentleman wished to know it, was Mr. Piche, Q.C., a
gentleman who was formerly a member of the Parliament of the
old Province of Canada.

Hon. Mr. MACKENZIE: That gentleman, I believe, has not
previously held a position in this House?
The SPEAKER: He has not.

* ok ok

CONTESTED SEAT: MUSKOKA

Hon. Mr. BLAKE said that in rising to call the attention of
the House to the other case of privilege which he had intimated
he would bring before it (Muskoka election) he felt that the
discussion which had already taken place would enable him to
abbreviate very much the remarks which he might otherwise
have thought it his duty to make. The motion he was about to
make was one which probably he would have earlier brought

before the House, had it not been, for unexplained
circumstances, that the papers had not been fully entered upon
the votes and proceedings, and consequently the House was not
in possession of that portion of the matter upon which they were
called upon to set.

The case was one of extreme clearness. He would shortly
state the facts upon the poll books and papers before addressing
himself to the difficulties which seemed to have oppressed the
mind of the returning officer. In Muskoka there were two
candidates, Messrs. Cockburn and D’Arcy Boulton. A poll was
demanded, granted and taken; and, from the poll book returned
by the returning officer, it appeared that the total number of
votes polled for Mr. Cockburn was 652, while the total number
polled for Mr. Boulton was 530, thus leaving a majority upon
the total poll for Mr. Cockburn of 122 votes; but the poll book
for the township of Morrison was lost, and the returning officer
under the statute took the evidence of the deputy returning
officer for Morrison, and ascertained, as appeared by his return,
that in that township the total number of registered voters was
48. There were 37 polled, of which 3 were for Mr. Boulton and
34 for Mr. Cockburn. Owing to what the returning officer
thought to be a difficulty, he found himself unable to add this
poll to the other poll books.

The result of striking out those votes would be that the poll
upon the books, which were actually produced, and which by
the returning officer were stated to be regular, would be 618 for
Mr. Cockburn, and 527 for Mr. Boulton, giving a majority for
Mr. Cockburn of 81. The returning officer further stated that the
majority of votes in the return of the deputy returning officer for
Parry Sound was in different handwriting from that in which the
first two of the votes were recorded, and that he had made some
enquiries upon the subject and found that 81 votes were for Mr.
Cockburn, and 19 for Mr. Boulton. Striking off this poll, as well
as the poll for Morrison, the result was that there were 534 votes
for Mr. Cockburn and 508 for Mr. Boulton, or, a majority of 26
for Mr. Cockburn. In this case they had not to deal with any
difficulty upon the ground of qualification. The returning officer
had not returned the minority candidate; he had made no return
at all. He had alleged that owing to the facts with reference to
these two polling divisions, he had made no return as required
by law. The result was that the constituency of Muskoka was at
this time disfranchised by the action of the returning officer.

He had already stated his views as to what were the functions of
the returning officer and he rejoiced to know that those views were
not in the slightest degree controverted in the discussion on Friday.
His duty was to return the candidate who had the greatest number of
votes. In this case they had not the difficulty of his having returned
somebody, and so they had not to take what some considered had



COMMONS DEBATES

20

the violent step of striking out a gentleman who had been returned
as member and putting in another in his place.

They were here dealing with a case in which the returning officer
had alleged it impossible in consequence of the undisputed facts
before him, to determine what he ought to do, and in which he had
not complied with the exigency of the writ, which called upon him
to return a member to Parliament; and the question before the
House was, whether upon these facts, which for the purposes of the
case were assured to be indisputable, the House would act in the
manner in which any Committee would act, namely, by determining
that the returning officer, if he had done his duty, would have
returned Mr. Cockburn, and that Mr. Cockburn ought to be returned
as a member to Parliament.

Before pointing out what he regarded as a most material point,
namely the law, as he understood it to apply to election and policy
divisions in question, he desired once more to press upon the House
that if they were pleased to take the course of striking out the votes
polled in these divisions altogether they would still arrive at the
plain undisputed result that there was a majority of votes for
Mr. Cockburn. He desired also to point out how closely many of the
precedents which were adverted to the other day fitted to the
present case.

The Beauharnois case was one in which the returning officer had
been unable to obtain some of the poll books at all. They had not
been returned to him up to the period at which by law he was
obliged to make his returns. His partial return showed a
considerable majority for De Witt, one of the candidates. The
returning officer made a special return, that in consequence of his
not receiving some of the poll books he was unable to return either
candidate as elected. The House entertained the question and
unanimously determined that he ought to have returned De Witt as
elected, and he was declared returned. If the name of Baldwin was
to be invoked as an authority, he invoked that authority. Mr.
Baldwin was one of the leaders of the House at the time.

He would next refer to the Lennox and Addington case: that also
was a case of an unanimous vote. On 24th March 1862, a resolution
was placed to the effect that it appeared by the return that
Mr. Hooper, one of the candidates, had a majority of votes but
notwithstanding this the returning officer did not declare him
returned; and it was determined that he ought to have been returned
and had a right to take his seat. In that case the House was dealing
with a special return, which stated that Hooper had a total of 1,744
votes, and Roblin 1,360. The hon. gentleman who was leading the
House now was leading it then, and the motion was made by
Mr. Walbridge, a member of the Opposition, and unanimously
agreed to.

Turning to the Essex case, he said he was quite prepared to stand
by the decision which the leader of the Government spoke so highly
of. The House had not forgotten that the leader of the Government
appealed to the authority of Mr. Walbridge. He had stated that his
decision was of the highest authority, as it was a judicial one, and
was entitled to the greatest weight. He (Hon. Mr. Blake) pointed out
to the hon. gentleman that Mr. Speaker Walbridge, placed in that
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responsible position, had taken the line which was consistent with
his (Hon. Mr. Blake’s) line, that he had established the view that the
House had the right to deal with those questions which are apparent
upon the papers, with reference to which a conclusion of law was to
be drawn, but ought not to deal with those questions which involved
disputed fact. He proceeded to read from the journals of the second
session of 1863 the decision of the Speaker in the Essex case. The
Speaker gave his vote for the negative, for the reason that when
matters of fact are to be enquired into the question should go before
the Election Committee.

He was of opinion that the vote marked “refused to swear” was a
bad vote. That was not a matter of fact but a matter of law, which
the House according to the statute, might properly look into. This
left a tie between the two candidates, and he could not therefore say
that Rankin had the majority of votes, but the question as to the
alleged rescue and transfer of another vote was a question of fact to
be decided by evidence taken before a committee.

This decision divided itself into two parts. There was one
question depending upon a conclusion of the law upon the facts
before the House. Upon that question this authority which the
leader of the Government spoke so highly of, determined that the
House had a right to decide. When he came to the second question
the same authority said he could not enter into an investigation of
disputed facts. That precedent was one for the interference of the
House in a case where a conclusion of law was to be drawn from
undisputed facts before the House, and that precedent was
strengthened by the adoption of it by the leader of the Government
the other day and his recommendation to follow it.

Having quoted that, he (Hon. Mr. Blake) thought he had relieved
this case of all difficulty. The observations he had made would
relieve the minds of hon. members from what was no doubt
innocently and mistakenly suggested by some of the speakers on the
other side of the late debate, namely, that there was any proposal on
the part of those who took the view of the law which was taken by
those who supported his motion, to make the House the theatre for
the investigation of disputed facts. The line they took was clear,
intelligible, and decisive and laid down in the clearest and sharpest
manner by Mr. Speaker Walbridge. In this authoritative decision he
gave the rule and the example of the rule, and he decided upon one
question one way, and upon the other another way, just because one
fell within and the other without the rule. The apprehension, then,
that the House might be delayed by the calling of witnesses and the
carrying on of an investigation was entirely removed by the
establishment of the proposition that where no disputed matters of
fact were brought forward, and where the House was called upon to
conclude the law upon admitted facts, the House might properly
interfere.

It had been said also that there would be some danger of a
partisan decision. He trusted that the House would not, from a
distrust of itself, from an apprehension that its members would not
give a fair and honest vote, transfer the liberties of the people to the
custody of a partisan returning officer. At present the Government
appointed the returning officers. They determined upon the course
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to take, and not after argument in the light of day as in the House.
Hon. gentlemen say that the returning officers are supposed to act
honestly in all these matters; but the House, forsooth, when only
called upon to draw a conclusion as to what was the well settled law
of the land, might be biased to give a partisan vote, though five of
them in committee would be quite sure not to give a partisan vote.
That was the logic of the argument of the gentleman opposite.

He had long been of opinion that the man who would not do
honestly without the sanctity of an oath would not be the ones with
the oath. He had long been of the opinion that the man whom you
are obliged to bind by an oath would not be bound by an oath. The
obligations of members of the House were as solemn as if they had
received that sanctity of an oath.

He desired to make another observation in order to remove a
false impression. The suggestion was thrown out that they were
deciding the election. That was not the case. The proposal they
made was to put the candidate in the position in which he would
have been placed had the returning officer done his duty fully.
Having put him in that position, the question as to whether he was
duly elected could be determined according to the general law; but
to call upon a man who had been returned by a decisive majority,
for whom his constituents had shown a marked preference, to send
in an election petition, which could not perhaps, be disposed of for
two sessions, to provide securities, and be at considerable expense,
was to deny him and his constituents justice subject to being
petitioned against, and what they desired in this case was that
Mr. Cockburn should be returned and that Mr. Boulton should be
left to petition against him in the ordinary way.

Having pointed out the result of the worst possible construction
against Mr. Cockburn, he might sit down without saying a single
word as to what the result ought to be. On the townships of
Morrison and Parry Sound, he had already said that it was not
material whether there were difficulties or not as to them, but it was
necessary that a word or two should be said upon that in order that
the House might clearly understand what was the result of such
action on the part of the returning officer. An irregularity of the poll
book of the most trivial character would be taken as a sufficient
reason for the returning officer preventing a member from taking
his seat.

Take the case of the returning officer for Middlesex East. In that
case, as the return shows, for the polling division in which the hon.
gentleman from that riding got his majority the return was sent in
by the deputy returning officer, unsworn to by either the poll clerk
or deputy returning officer. Now, the statute required that both
those officials should append their oaths at the close of the poll,
showing the total number of votes. The duty of the returning
officer, finding that these oaths were not attached, was to call both
the deputy returning officer and the poll clerk before him and enter
into an enquiry under oath as prescribed in the statute, and having
found that there was this majority of votes by these poll books, to
have returned Mr. Glass. He thought the returning officer erred in
not making this enquiry, but he did not pretend for a moment to say
that he ought to have struck the poll book off; yet if they agreed to

21

the proposition of the hon. gentlemen opposite, they would render it
possible for a returning officer to make a special return, and keep a
member, who had been elected, out of the House for some time.

Within a few hours, he had heard of another case in which the
poll books were altogether missing, and there was no account yet of
all in the return. The hon. gentlemen who was returned happened to
be a supporter of the Government, and of course he was returned as
duly elected; but the question was whether they were to allow the
statute law of our land to be violated, as would be the result of the
House hesitating to affirm its jurisdiction, at any rate when the
returning officer declared himself unable to obey the exigencies of
the writ and to return the person whom the returning officer ought
to have declared returned. Look at the difficulty which this officer
had raised.

In the township of Morrison the poll book was lost. The statute
provided for the appointment of a deputy returning officer for each
polling division. The duty of the deputy returning officer was
declared to be to take a record of the votes of electors according to
law. He was to keep the poll and record the votes. The deputy,
however, was required by statute to appoint a poll clerk to assist
him in keeping the poll. The duty of the poll clerk was to assist the
deputy and obey his orders. Then when any poll clerk refused or
neglected or was unable to perform his duty, the deputy may and
shall appoint another person to be poll clerk. When a poll book has
been lost, the statute provides that the deputy returning officer shall
attend upon the returning officer and inform him of the fact, and the
returning officer shall examine him and the poll clerk upon oath as
to the loss of the poll book and its contents. The examination to be
taken down in writing and annexes to the returned number of votes
which the returning officer shall find recorded on the poll book for
each candidate and shall be included in his summing up as if the
same had been taken from the poll book. The returning officer in
this case did call the deputy of Morrison before him and examined
him according to the statute. He found from him what the number
of votes polled in Morrison was, but he could not call the poll clerk,
because the deputy had himself recorded every vote in Morrison.
That was his difficulty.

In the Beauharnois case the poll deeds were missing altogether,
and it was adjudged that the returning officer did wrong in making a
special return; but the returning officer in this case went a little
further.

In the poll book for Parry Sound, he found the first two entries in
a different handwriting from the remaining entries, and he found the
cause to be that the poll clerk was found to be incompetent and the
deputy called upon one Foley, who acted without oath. The poll
book was returned with the oath of the poll clerk but without the
oath of Foley. This was a grossly irregular act on the part of the
returning officer, and he was entitled to make enquiry in certain
cases. The 69th section embraces the whole of the authority, and
provided that the returning officer, having reason to believe the poll
book has been altered or injured, shall make enquiry as to the
circumstance, in the same manner as if the poll book had been lost.
He is to examine the deputy returning officer and poll clerk; but in
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this case the returning officer did none of these things. He did not
pretend that he had examined anybody. He says, upon enquiry he
found that such and such things had happened, and under these
circumstances he was unable to make any return. He (Hon.
Mr. Blake) said the enquiry was not a proper one; the case did not
call for enquiry, and if it did, it should have been an enquiry under
oath, an enquiry which would have enabled either this House or a
Committee to deal with it; but, as he had said in reference to
Morrison, take away the votes of Parry Sound altogether, and there
would still be a majority for Mr. Cockburn.

He held, therefore, that this case was relieved from any of the
difficulties and sophistries which might have surrounded the other
case. It was relieved from all questions as to whether the returning
officer was right or wrong on the point of qualification. It was a
plain question of fact, and the question of fact was plainly in favour
of Mr. Cockburn—that under the least favourable circumstances he
had a majority of votes as appeared from the poll books.

The plain question of law which the House had to determine was
this: these being the facts, and it having been the duty of the
returning officer to return Mr. Cockburn, and he having failed to do
so, alleging his incapacity to return anybody, was not this House
entitled—was it not, in point of act, bound according to precedent—
to amend that return so as to make it what it should have been, by
inserting the name of Mr. Cockburn? As the return is subject to the
right of all parties to petition under the law, he felt that this case
was relieved from all difficulty, and he was glad to know that that
was the view entertained by some of the members who thought
there were some difficulties in the other case. He was glad to know
that upon this occasion there would be found no difficulty in
asserting the privileges of this House, and doing what he asked,
which was simply justice towards the constituency and towards the
country. (Cheers.)

He concluded by moving—That it appears by the poll books and
other papers transmitted by Richard James Bell, officer appointed to
conduct the last election in Muskoka, that two candidates,
Alexander Peter Cockburn and D’Arcy Boulton, were nominated;
that a poll was demanded, granted, and taken; that at the close of
the polling the said Alexander Peter Cockburn had the largest
number of votes, having received 652, while the said D’Arcy
Boulton received only 530, leaving a majority for the said
Cockburn of 122 votes; that in the township of Morrison 37 votes
were polled, whereof 34 were for Cockburn and three for Boulton,
so that, omitting these there would have been still left a majority for
Cockburn of 96 votes; that in the district of Parry Sound 103 votes
were polled, whereof 84 were for Cockburn, and nineteen for
Boulton, so that if the votes polled in Morrison and Parry Sound
were omitted there would still be left a majority for Cockburn of 26
votes; that the returning officer had made a return which was in the
following words:—

Return, by virtue of writ of election for the electoral district of
the county of Muskoka in the Province of Ontario and Dominion of
Canada; dated the 15th day of July, 1872. I hereby declare that I
duly proceeded to hold the said election, and, a poll having been
demanded on behalf of Alex. P. Cockburn and of D’Arcy Boulton,
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the only two candidates at such election who did not withdraw from
the contest before the polling day, a poll was accordingly taken at
the several polling places named in the proclamation issued in that
behalf. I further declare that since the said polling, which was taken
on the 23rd day of August, I have received returns which appear to
have been regularly made according to the requirements of the law
in that behalf, for the following polling places, that is to say: the
township of Macaulay, the united townships of Draper, Ryde, and
Oakley, the township of Muskoka, the township of Monck, the
townships of Watt and Cardwell, Rosseau Junction, the polling
place half way between Rousseau Junction and the Magnetewan,
the polling place at Magnetewan, the polling place at Parry Sound
Village, the polling place at McKellar’s Falls, the polling place at
Uttoson, the polling place at Huntsville, the polling place at Port
Carling, and the polling place at Byng Inlet.

I further declare the return for the township of Morrison, being
also one of the polling places or divisions mentioned in the said
proclamation, has not been duly made to me; that I have examined
Henry N. Anderson, the deputy returning officer for that polling
division, upon oath, and that his statement in writing signed by him
and sworn before me is hereto annexed; and I declare that the poll
book for Morrison, aforesaid, has been lost and cannot be found,
and that the said Henry N. Anderson was instructed to appoint a
poll clerk duly, and if he appointed a clerk the person so appointed
did not officiate at the said polling place or division, and I am
therefore unable to comply with the provision of the consolidated
statutes of Canada, chapter six, sec 68, and of sub-section two of
the same section, which requires that in case of loss or a poll book
the deputy returning officer shall examine under oath the clerk at
the place; but the said clerk was found to be incompetent to
discharge his duties, and the deputy returning officer forthwith
called upon one Foley to act as poll clerk in lieu of the said Wilson,
and that Foley did so act without being sworn as required by law,
and that, notwithstanding these facts the said poll book was
returned to me with the oath of the said Wilson and without the oath
of the said Foley, who kept the said poll book through the said
polling, with the exception of the time occupied in recording the
first two votes; and I further declare that upon the state of facts
above set forth I am unable to make a return of the said election in
compliance with the provision of the law in that behalf. As witness
my hand and seal, the 14th day of September 1872. (Signed)
Richard James Bell, Returning Officer.

That the said Mr. Cockburn ought to have been returned as
member for Muskoka for this Parliament; and that he has a right to
take his seat in this House, saying, however, to all candidates and
other their rights to contest the said election if they think proper, in
such manner as may be appointed by law and justice, and in
accordance with the usage of Parliament.

Hon. Mr. CAMERON (Cardwell) said there were
circumstances which the House ought to consider beyond the
statements that had been made by his friend. With regard to the
precedents his hon. friend had alluded to, the first one did not bear
upon this case, namely, the Beauharnois case of 1848. The law of
the old Province of Canada was the law which in that day affected
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contravened elections. He thought the position in which that case
had been placed was not exactly what his learned friend had stated.
He reviewed the observation of his hon. friend with regard to the
duties of returning officers, and held that his contentions were not
substantial. He called attention to the list of voters in Morrison,
which was not printed in the return. It was no more evidence than
an ordinary piece of paper placed with the returns would be.

Hon. Mr. BLAKE said that as a matter of fact the list was
annexed by the returning officer for his return.

Hon. Mr. CAMERON (Cardwell) said it was a return under a
clause in the statute, but it was not even prima facie evidence. The
poll books stood on a different footing. The statute made the poll
books evidence, and not the list of voters. The list of voters was a
statement of fact and would have to be proved like any other fact by
the evidence of witnesses. The Middlesex case he did not consider
strengthened the hon. gentleman’s argument, as he was informed
that the return had been sworn to, but that the affidavits had been
torn off. He could not say whether this was correct or not, but the
returns had still a piece of torn paper attached to them. None would
deny that if the whole of the votes of Morrison and Parry Sound
were struck out, there was still a majority for Mr. Cockburn, and if
he (Hon. Mr. Cameron) were a member of the General Committee
on Elections, and this case were referred to that Committee, he
would be bound to say that Mr. Cockburn had a majority of votes
and should be returned to the House. He believed that would be the
feeling of a great number of the members of the House.

A difficulty in his mind, however was the fact that the Grenville
Act as in use in Canada, was amended to provide for cases of this
description, but it might be a matter for the consideration of the
leader of the Government as to whether he would take upon himself
to judge in this matter, and to decide whether it would not be more
advisable that the House should amend the return rather than refer it
to the general committee on Elections. He saw no reason why this
should not be.

He had no desire to delay the question, and he thought the
committee would be obliged to report favourably to Mr. Cockburn,
and he (Hon. Mr. Cameron) would leave it with the leader of the
Government to say what he thought would be the best course to
pursue in the matter. He was not going to oppose Mr. Cockburn’s
return from a partisan point of view—(hear, hear)—or prolong the
discussion in order to keep him out of his place, because he
belonged to another party.

Hon. Sir JOHN A. MACDONALD said he could not conceal
from himself that the returning officer for Muskoka would have
acted more wisely if he had declared Mr. Cockburn as elected. The
only question which presented any difficulty to his mind was the
question of jurisdiction. The Parliament of England had enacted a
wise Act, when they passed the Grenville Act, and removed from
the floor of the House of Commons the discussion of questions of
this description. Following the wise example of England, the same
thing had been done by the Parliament of Upper Canada, and the
Act referred to was adopted in 1851, and actions were ordered to be
tried at another tribunal than this House. He felt himself
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considerably embarrassed from the fact that while he believed that
the returning officer had not acted wisely, he rather thought he was
acting legally in making the returns he did. He agreed with the hon.
member as to the illegality of the list of entries affixed to the return.

Mr. YOUNG (Waterloo South): I have heard it stated that the
returning officer consulted Sir John A. Macdonald on the matter.

Hon. Sir JOHN A. MACDONALD said he had not.

Mr. YOUNG (Waterloo South) said it was rumoured that the
returning officer had ridden to Toronto to consult the hon.
gentleman opposite.

Hon. Sir JOHN A. MACDONALD said he had not seen the
gentleman nor consulted with him. He had seen a gentleman who
requested him to advise him in the case of South Renfrew. He had
refused to do so; but he had, as also in the other case, suggested that
the highest legal authority in the land should be taken and acted
upon. Reference had been made to his action in the House of
Assembly of Canada, in the Addington case, when he had voted for
the motion that Mr. Hooper be declared as returned. He had great
difficulty in reconciling himself to that vote, and had only
consented to give it on the ground that the return was to all intents
and purposes a return in favour of Mr. Hooper and in consequence
of the language used by the returning officer.

He (Hon. Sir John A. Macdonald) had prided himself that ever
since he began his political career, he had been uniformly in favour
of having the consideration and discussion of these questions
reserved for the floor of the House, and, as he had already said, had
voted with considerable reluctance for a motion which was not
strictly in accordance with that view; but, as had been pointed out,
there was a marked distinction between the Addington and
Muskoka cases, although he still thought that under all the
circumstances it would have been better for the returning officer to
have declared in favour of Mr. Cockburn (hear, hear, and
applause). Mr. Cockburn, it was clear, had polled a majority of
votes, and under the circumstances he could not oppose this motion
(Cheers). At the same time, however, he came to the conclusion
with a great deal of hesitation, and he sincerely hoped that it would
not be acted upon as a precedent hereafter, and he hoped and
believed that this Parliament before the end of this session would
pass an Act relating to controverted elections that would prevent
such a matter again coming before the House, and that the tribunal
selected would take care to settle all such matters would asking the
House to give any vote on the question. All the circumstances
considered, he concurred in the motion (Cheers).

The motion was then put and carried amid loud cheers from the
Opposition.

Hon. Mr. BLAKE moved that the Clerk of the Crown in
Chancery amend the return for the District of Muskoka and insert
therein the name of Alexander Peter Cockburn, Esq., as having
been duly elected for the said district.

The motion was carried without discussion.
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The Clerk of the Crown in Chancery having been called,
appeared, and the return was amended as required by the motion.

Hon. Mr. BLAKE said he heartily rejoiced to note the action
taken in this matter by the leader of the Government. It was
gratifying to know, after the amount of reasoning expended by his
friend opposite, in the case he (Hon. Mr. Blake) had formally
brought before the House, to prove that the House had no power to
deal with these questions, that he had voted the other way today—
(hear, hear)—but the case had assumed a different phase on this
occasion, and influence had been brought to bear on the leader of
the Government, which he (Hon. Mr. Blake) could not have had if
he had spoken till doomsday. (Hear, hear.)

The hon. gentleman had said that this House had no jurisdiction
when he (Hon. Mr. Blake) moved to amend the return in the
Peterborough case, but the hon. gentleman had now changed his
ground, and if his convictions remained the same it was also a fact
that he had voted in this case against his convictions. When the hon.
gentleman had stated that the House had no right to interfere in such
cases, he had laid the principle down in such a manner as to make it
applicable in all cases, and in proposing to refer the matter in
dispute to the Committee on Privileges and Elections had appealed
to the hon. gentleman from the country.

As to the justice of the principle involved, he (Hon. Mr. Blake)
would like to remind these gentlemen on this occasion that the
agreement was one made by the right with the left and not one by
the left with the right. The entire force of the reasoning of hon.
gentlemen opposite in the Peterborough case had been revised by
their conduct and their vote today. The whole ground which they
had occupied on the previous occasion had now been deserted, and
the whole effect of the majority of votes upon the division on
Friday had been destroyed. (Hear, hear.) The hon. gentleman had
said that there was a difference between the cases. What was the
difference? He (Hon. Mr. Blake) would tell them.

At this stage, Mr. Cockburn entered the Chamber, introduced by
Messrs. Mackenzie and Dorion. He subscribed to the oath at the
Clerk’s table and took his seat for Muskoka in the House amid loud
cheers from the Opposition.

Hon. Mr. BLAKE, resuming, said he could inform the House
what the difference between the cases was, and he was glad to be
able to do it in the presence of the hon. member for Muskoka.
(Cheers.) It was simply that in the one case the returning officer had
failed to do his duty in returning a man to this House who had only
a minority of votes, and in the other case omitting to return as
elected either the candidate who, by receiving a majority of votes,
was entitled to be returned, as was the candidate in the other case,
or any other person to represent the constituency. It was not easy to
see where such difference was as would lead the hon. gentleman
opposite to take such an opposite course, and he felt certain he did
not, even with reluctance, until he found that otherwise he would be
beaten. Then he determined to sacrifice his convictions, as his
enemies said he had frequently done before, to maintain his
majority in the House. (Loud cheers from the Opposition.) The hon.
gentleman had done the same thing on former occasions with
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results of this description (kear), and he might apprise the hon.
gentleman further that the happy precedent to which he had just
given his assent would doubtless be taken advantage of when in any
similar case the House desired to discharge its duty.

With regard to the returning officer, he thought the case was
perfectly clear. He might remark that Mr. Read, who it was said had
been consulted in regard to this matter, if he had given any opinion
about it at all, should not have hesitated for a moment to determine
that the proper course was to return Mr. Cockburn. It was now left
to the returning officer to state his case. If he had one he (Hon.
Mr. Blake) had no hesitation in saying it was a case in with the duty
of the returning officer was plain to return the candidate having the
majority of votes. This had been disregarded.

He would tell the hon. gentleman opposite (Hon. Sir John A.
Macdonald) that it was broadly stated that the Premier had asserted
that the matter was in his own hands, and he would take good care
that Mr. Cockburn should not occupy a seat in the House this year
at least. Of one thing he was certain, for he had himself read that
this assertion was repeated in effect in Sir John A. Macdonald’s
organ, which had openly congratulated its friends and the country
on the fact that Mr. Cockburn was out of Parliament. It was
gratifying to know that those assertions of the hon. gentleman, if he
had ever made them, as well as his arguments and vote on Friday
had been ignored and reversed today. (Hear, hear.)

He would ask the House if the returning officers were to continue
to be permitted to get up sham difficulties in order to prevent the
return of any member, and put him into the position in which
Mr. Cockburn was on this occasion place, as well as to trifle with
the House and the country. He did not ask the House to pronounce
judgment on the officer until he had got a fair opportunity of stating
his case.

In conclusion, he moved that Mr. Speaker do issue his warrant
summoning Mr. Richard James Bell, returning officer of the
electoral district of the county of Muskoka to the Bar of this House,
on Monday, 24th day of May 1873, to answer for his return in the
recent election in the said district.

Hon. Sir JOHN A. MACDONALD thought it would have been
better if the hon. gentleman had refrained from his remarks
respecting himself, as he had infringed a rule of the House in
reference to a previous debate. He (Hon. Sir John A. Macdonald)
went on to contend that there was a marked difference between this
case and the Peterborough West case. In such matters the
Government stood in a different position from the Opposition. The
Government were bound to stand by the law even if it were
unpopular. He had already said that in accepting the resolution, he
did so with the greatest reluctance, and his hon. friend need not
suppose that it was from political feeling he did so. He believed on
the whole it would be infinitely better for the independence of
Parliament if the law as he had laid it down on Friday was rigidly
carried out, that in no case shall Parliament interfere that, on the
whole, would have been the correct rule to take.

If it be true, as was alleged, that the returning officer had
consulted legal authorities, and he was brought to the bar of the
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House, the consequence would be that Parliament would have to
pay his expenses; and if he should show that honestly and bona fide
he had consulted legal authority and acted on such advice, the
House would not punish him. However, he agreed, the motion
having been carried, the returning officer should be brought down
here in order to explain the circumstances. The one is a necessary
corollary of the other.

The motion was then carried.

& kK

ADJOURNMENT

Hon. Sir JOHN A. MACDONALD announced that on
Wednesday evening Her Excellency Lady Dufferin would hold a
Drawing-room at 9 o’clock; the House would therefore adjourn at 6
o’clock that day. He then moved the adjournment of the House.

Hon. Mr. MACKENZIE asked if the hon. gentlemen would not
go on with the debate on the Address, as the hour was yet early.

Hon. Sir JOHN A. MACDONALD remarked that owing to the
other debate they had not intended to take up the Address today.

Hon. Mr. BLAKE: You expected it to be a long debate.

Hon. Sir JOHN A. MACDONALD: Yes, we did expect it to be.
(Laughter from the Opposition benches.)

The House then adjourned at 5 o’clock.
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NOTICES OF MOTION

Hon. Mr. McDONALD (Antigonishy—On Thursday next—A
Committee of the Whole to consider the following resolution:—
That it is expedient to empower the Government of Canada to
transfer to a Company or Companies, or to the Government of Nova
Scotia, the title to the Government Railways in Nova Scotia,
extending from Truro to Pictou, and from Windsor Junction to
Windsor, on condition that such Company or Companies, or the
Government of Nova Scotia, will guarantee the extension of the
railroads eastwardly and westwardly to such points and under such
conditions as may be agreed upon.

Mr. MERCIER—On Thursday next—A Bill to amend the Act
34 Vic., Cap. 43, intituled “An Act to enable certain Railway
Companies to provide the necessary accommodation for the
increasing traffic over their railways”, and to amend the Railway
Act of 1863.

Mr. OLIVER—On Wednesday next—That an order of this
House do issue for a return of the number of all the petitions and all
the petitioner up to this date from the various Provinces of the
Dominion for and against the repeal of the Insolvency Act of 1864;
and also all the petitions and petitioners praying that the Act may be
amended.

Mr. OLIVER—On Wednesday next—An address to His
Excellency the Governor General for a copy of the last tariff of tolls
sanctioned by the Governor in Council with respect to the
transportation of freight and passengers and the Great Western and
Grand Trunk Railways.
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HOUSE OF COMMONS

Tuesday, March 11, 1873

The SPEAKER took the chair at 3.25 p.m.

Prayers

PETITIONS

Mr. LANTIER presented a petition for the construction of
the canal on the north shore of the St. Lawrence, from Coteau
Landing to the Cascades.

A petition was presented for an Act to incorporate the St.
Francis and Mégantic Railway Company.

Other petitions were presented, several praying for the
prohibition of the sale and manufacture of intoxicating liquors.

* ok 3k

THE ADDRESS IN REPLY TO THE SPEECH FROM THE
THRONE

Mr. TOBIN then rose to move the address in reply to the
Speech from the Throne. Last year the address had been moved
by a member from the Pacific coast, this year it was by a
member from the Atlantic coast, which suggested the union of
interest that had been brought about from east to west by wise
legislation and good government; and it might be hoped that in a
very short time Prince Edward Island and Newfoundland would
join the Confederation. (Cheers.) Could he do justice to the
theme he would like to speak of the grand spectacle presented
by the whole country being represented in one house. (Cheers.)

He would speak of the Speech from the Throne and the
programme laid down therein as briefly as possible, and though
he could not hope to find unanimity on all subjects, there was
one subject on which they would all agree, namely, the esteem
in which they held the Governor General and his lady. He then
referred to the exalted position Lord Dufferin held in England,
to his appointment, and to the many ways in which since his
arrival in Canada he had sought to identify himself with the
people and the country, showing that he possessed in the most
eminent degree every quality which could be desired in our
Governor. He welcomed them to Canada, and trusted their
career would continue as auspiciously as it had commenced, and
he was sure the House would reciprocate the expressions of His
Excellency in the opening paragraph of the speech.

He then referred to the contract for the Canada Pacific, and
thought that the statement that the work would be prosecuted
vigorously would be received with pleasure by every true and
loyal Canadian. (Cheers.) He would not deal with the details of
the charter, as it was sufficient for him that Parliament in a
previous session had decided on a policy on this question, and
had given the Government the extraordinary powers needed for
the extraordinary undertaking, and he was satisfied that the
Government had dealt with the matter in a common-sense view
and with the greatest foresight.

He should turn a deaf ear to the rumours on this subject given
in newspapers, and should pay no attention to them until the
charges were proved in the House. He believed the Board of
Directors of the Pacific Company represented the energy,
enterprise and straight forward dealing of the country, and he
spoke in high terms of Sir Hugh Allan, expressing the hope that
the energy which had enabled that gentleman to connect two
continents by his steamers would enable him to connect to
oceans by the proposed railway. The railway was to be built by
Canadian capital, and would be of the greatest possible benefit
and advantage to the country. (Cheers.) Canada would become
the highway of nations, and her future importance could not be
over-estimated.

The Northwest ought to have been opened upon England long
ago, and if this had been done that country would have now
been peopled by tens of thousands of prosperous farmers. We
should have another Ontario in the west. The Pacific Railway
would do this, and he hoped all differences of the past would be
forgotten and every exertion made to shape well our future.

He next referred to the Canal improvements, and though he
was not so immediately interested in this matter as gentlemen
from other provinces, yet he fully appreciated the importance of
the undertaking, and should support to his utmost any action in
the enlargement and improvement of the water navigation of the
country. He referred more particularly to the Baie Verte Canal,
the importa