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F. B. HEAD.
The Lieutenant Governor transmits to the

Legislative Council the Communication alluded to in

his Speech to the two Houses cf the Legislature, on

the '27th instant.

The Lieutenant Governor vas commanded by

His Majesty to communicate "the substance" of his

Instructions to both Houses of the Provincial Parlia-

ment, but considering it would be more satisfactory

to them to receive the whole, he accordingly transmits

it herewith.

Government House,

30th January, 1836.

» CH, &c.

Downing Street,

5th December, 1 835.

Sir,

I have tlie honor herewith to transmit to you

n Commission, under His Majesty's Sign Manual,

appointing you Lieutenant Governor of the Province

of Upper Canada.

You liave been selected for this office at an era of

more difficulty and importance than any which has

hitherto occurred in the history of that part of His

Majesty's dominions. The expression of confidence

in your discretion and ability which the choice itself

implies, would only bo weakened by any more formal

assurance which T could conv(;v to vou.

M
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In the following instniclicirM J Khali pre-.snppo8e

your knowludiTu of many occurrences, tiie correct un-

derstuntling of which ia essential to the discharge of
the duties to which you are called, but which it is

unnecessary for me to recapitulate. As, however, a
more exact acfpuiiiitance with Canadian allairs is in-

dispcusahle f(»r your <,njiuance in the administration of
the (Jovernment of Upper Canada, I think it right to

refer yon to those sources of information on which
yon will be able Uiost safely to reiy. Aiuongst these,

the first place is due to the Journals of the Legislative

Council, and the House of General Asseml !v. The
Appendices subjoined to the amnial summar/ of the

proccediiurs of the two Houses contain a fund of infor-

mation on almost every topic comiected with the statis-

tics and political interests of the Province ; and to those
reports von will be able to resort with fiir greater con-
fidence than to any other source of similar intelligence.

The Report of the Committee of the House of Com-
mons ofthe year 1828, with the evidence, oral and docu-
mentary, to which it refers, will also throw much light

on the progress and the actual state of the questions
agitated in the Upper Province. The correspondence
of my predecessors and myself with the Officc^rs who
have successively administered the Provincial Gove n-

ment will of course engage your careful attention.

In Upper Canada, as in all countries wiiich enjoy
the blessing of a free Constitution, and of a Legisla-
tun composed in part of the Representatives of the

people, the discussion of public grievances, whether
real or supposed, has always been conducted with an
earnestness and freedom of enquiry of which, even

und<

>; •*
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when occasionally carried to exaggeration, 210 reason-

able complaint can be nui'le. Tlie Representativea

of the Canadian people, if {lepartinjT at times from iho

measured style akid exact term^ in which the investi-

gation of tnuh may [)erliaps be most successfully con-

ducted, have yet, even in the a^it:iV"m of questions

the most deeply ariectin<,' the interests of their Con-

stituents, exhibited a stiuhous rosi)ect for the person

and authority of tiieir lisovenMgn, and a zealous attach-

ment to tlie principles of their balanced Constitution.

Until the last Hetision of the Proviiicin,l Parliament the

remonstrances of the House were chiefly confined to

insulated topics of complaint: discussions, indeed,

occasionally arose, and diacontr.it was occaoionally

manifested; but it may be afli:aied that, generally,

tlieir subsisted a s[)irit of amicable co-operation be-

tween the Executive Government and the Legislature.

The cessioi; jy His Majc^sty of the Revenues raided

under the Statute 14th Cieo. 3. cap. 88. to the appro-

priation of the House of Assembly was a gratuitous

and unsolicited act, and was accepted by that body in

a spirit of grateful cordiality.

I will not pause to recapitulate the events which

immediately preceded, if they did liot produce the

interruption of this mutual good understanding.

It is sufficient for my present object to observe,

that the relations which Jiad formerly subsisted be-

tween the Executive Government and the Represen-

tatives of the people uiiderwcnt an entire change,

immediately after the elections which took placn in

the a'ltumn of 1834. The supporters of the Lc^al

Government now, for the first time, found themselves

- .-<J



in a constant minority on every question controverted

between them and their political antagonists. A
Committee of Grievances was appointed, by which

a report was made impngning the administration of

affairs in every department of the public service, and

calling for remedial measures of such magnitude and

variety as apparently to embrace every conceivable

topic of complaint. Having adopted this report, and

having directed its publication in an unusual form,

the House transmitted, through the Lieutenant Go-

vernor, to the King, an address, in which some of the

more considerable of the claims of the Committee

were urged in terms of no common emphasis. It will

be your first duty, on the assumption of the Govern-

ment, to convey to the House the answer which His

Majesty has been advised to return to these represen-

tations.

I cannot proceed to explain the terms of that an-

swer without the preliminary remark, with a view to

which the preceding statement lias been chiefly made.

Whatever ma} be the justness of the complaints now

preferred respecting the general principles on which

the public aflfairs of the Province have been conduct-

ed, the Representatives of the people of Upper

Canada are at least not entitled to impute to the con-

fidential advisers of the Kinjr any disregard of their

remonstrances. The greater part of the grievances

detailed by tlie Committee and tlie House are now

for the first time brouglit by them under His Majes-

ty's notice. My predecessor, the Earl of Ripon, in

his Despatch of the 8th IVovembcr, 1832, to Sir John

Colbornc, was commanded by the King to state that



1
I

I

" there was no class of the Canadian people, nor any

" individual amongst them, to whose petitions His
*^ Majesty did not require that the mo^t exact and
*' respectful attention should be given." His Majesty

has never ceased to be actuated by the spirit which

dictated those instructions, and of course will not

deny to the House of General Assembly that careful

investigation of the grounds of their complaints which

he graciously pledged himself to bestow on the repre-

sentation of any individual petitioner. I feel myself,

therefore, entitled, on behalf of His Majesty's Go-

vernment, to object to any resort on the part of the

House to that ulterior measure to which they allude,

but which they will feel with me is to be justified only

by an extreme emergency.

I now proceed to the consideration of the various

topics embraced in the seventh Report of the Commit-

tee of Grievances, and in the Addresses of the two

Houses to His Majesty. And I shall advert to them

in the order in which they arc pursued in the report

itself.

In the following pages, if any subject should ap-

pear to be passed over without due regard, you will

understand that I have, at least, been guilty of no

intentional omission, but have, in obedience to His

Majesty's commands, made it my endeavour to meet

every question which the Committee and the House

have thought it necessary or proper to raise.

1st. It is stated that " the almost unlimited extent

" of the patronage of the Crown, or rather of the Co-

" lonial Minister for the time being, and his advisers

•' here, together with the abuse of that patronage, are
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** the chief sources of Colonial discontent. Such (it

is added) is the patronage of the Colonial Office,

that the granting or withholding of fc^upplies is of no
" political importance, unless as an indication of the

*' opinion of the country concerning the character of

" the Government, which is conducted on a system
*' that admits its officers to take and apply the funds

" of the Colonists without any Legislative vote what-

** ever." The Committee then proceed to an enume-

ration of the various public officers, and the different

departments and branches of the public service over

which this patronage is said to extend ; and by bring-

ing the whole into one view, they suggest what must

be the amount of the authority and influence accruing

to the Executive Government from these sources. \

The statement is substantially this,—that the num-

ber of public offices in the Colony is too great, and

that the patronage, instead of being vested, as at

present, in the Crov*'n, and the local Representative

of the Crown, should be transferred to other hands.

In the long enumeration of places at the disposal

of the Executive Government in Upper Canada, the

Committee have not adverted to one consideration to

which I think that great prominence might justly be

assigned. It is perfectly true, as it is quite inevitable,

that in Upper Canada, as in other new Countries, the

number of public employments is, and will be, far

larger, in proportion, than in older and more densely

peopled States. The general machinery of Govern-

ment must be the same in a scanty as in a large and

redundant population. Corresponding Departments

of the public service, w^hether Legislative, Judicial, or

m
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Administrative, must (\\ist in both. And in a new
country, besides, there will be some Establishments, for

which, in the settled States of Europe, no counterpart

can be found. Such, for example, are all which relate

to the allocation, surveying, and granting of wild

lands. Nor is it to be forgotten, that in the early

stages of such a society many duties devolve upon the

Government, which at a more advanced period are

undertaken by the better educated and wealthier

classes, as an honorable occupation of their leisure

time. Thus in the Canadas, although the mere text

of the law would there, as in England, authorise any

man to prefer and prosecute an indictment in His

Majesty's name, yet, virtually, and in substance, the

prosecution of all offences is confided to the Govern-

ment or its Officers. These causes have inevitably

tended to swell the amount of the patronage of the

Provincial Government, without supposing any pecu-

liar avidity on their part for the exercise of such

power.

With respect to the patronage of the requisite offi-

ces, His Majesty's Government arc not solicitous to

retain more in their own hands, or in those of the

Governor, than is necessary for the general welfare of

the people, and the right conduct of public affiiirs.

—

I confess myself, however, unable to perceive to whom
the choice amongst candidates for public employment
could with equal safety be confided. It requires but

little foresight or experience to discover that such pa-

tronage if exercised in any form of popular election,

or if committed to any popular body, would be 'iable

R
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lo 1)0 onii»loyeil lor purposes fur les.; det'tn.sible, [ind

ill a manner less coiuUisivc^ to the general irood.

—

Chosen by irrcsponsibK^ Patrons the Public Officers

would themselves be virtually exempt from responsi-

bility, and all th(^ discipline and subordination which

should connect together in one unbroken chain the

King and his Uepres<Mitative in the Province, down

to the lowest functionary to whom any portion of the

power of the ^tate may be confided, would be imme-

diately broken.

I conlud(> therefore, that as in such a country as

Canada, there must exist a number of Public Officers,

large in proportion to the present number and wealth

of the inhabitants, so the selection of them must for

the most part be entrusted to the head of the local

Government.

1 disclaim, however, on the part of the Ministers of

ihe Crown every wish to urge these general principles

beyond their just and necessary limits. There are

cases in which, 1 think, according to the analogy of

similar cases in this Country, the patronage now said

to be exercised by the liieutenant Gcvernor might,

with perfect safety and propriety, be transferred to

others. On this subject, however, it ^^ill be mon.'

convenient to state the general principle than to at-

tempt the specific and detailed application of it at this

distance from the scene of action.

That principle is, to maintain entire, by the nomi-

nation and removal of Public Officers, that system of

subordination which should coniK^ct the head of tin;

Government with everv person through whose instru-

..^
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inentality he is to ex(;rcisc the various delegated juc-

rogatives of the Crown.—What is necessary for this

end must be retained. Whatever patronage is unne-

cessary for the maint(!nance of this principle, should

he frankly and at once abandoned.

It is iioiiced in the report, as an aggravation of the

evils of the Government patronage, that almost every

Public Olficer holds his place at the pleasure of the

Crown.

I cannot disguise my opinion, that the public good

would be little advanced if the Subordinate Function-

aries held tlieir places upon a more certain tenure.

In practice indeed, though subject to certain excep-

tions to be hereafter noticed, no Public Officer is in

danger of losing liis employment except for miscon-

duct or incompetency. But there are many kinds of

misconduct and incompetency which could never be

made the subject of judicial investigation, but which

yet would be destructive of the usefulness of a Public

Officer, and ouffht, therefore, to be followed bv a

dismissal trom the public service. Nor is it necessa-

ry to insist at any length on the evils which would

arise in the transaction of business, if the Subordinate

Officers were aware that they wore entirely indepen-

dent of the good opinion of their superiors, for their

continuance in tlieir employment.

Tt is not difficidt to shew, in reference to any con-

eeivable arrangement on the subject of patronage,

tliat there will br dangers against which it is impossi-

ble to take an nbsoluto and perfect security. I know
not, however, that any less exceptionable scheme

could be devised than thnt which at present prevail?!

—
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of giving to the Head of the local Government the

choice of the Subordinate Officers, and of making

their places dependent on His Majesty's pleasure.

To prevent, however, as far as may be possible, the

continuance of any well founded ground of complaint

on this head, His Majesty, disclaiming for himself,

and for his Representative in the Province, all desire

to exercise, with the view merely to patronage, the

power of appointing Public Officers, is pleased to

prescribe for your guidance the following rules

:

First.—You will at the earliest opportunity enter

into a diligent review of the Offices in the appoint-

ment of the Crown and of the Local Government, as

detailed in the report of the Committee and the ap-

pendix, with a view to ascertain to what extent they

may, without impairing the efficiency of the public

service, be reduced immediately and prospectively.

You will report to me the result of your investiga-

tion, with such particular information as will enable

His Majesty's Government to decide in each case on

the expediency of adopting your recommendation.

Secondly.—If during the reference of that report to

me any occasion occur for the reduction of Offices,

either by abolition or by consolidation, you will exer-

cise your own discretion, as to waiting for fresh in-

structions, or proceeding at once to the reduction.

Any appointment, however, made under such circum-

stances will be merely provisional. In case of the

immediate abolition of any office not required for the

efficient discharge of the public service, you will stipu-

late for such a compensation to the present holderg
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as the disappointment of their reasonable expectations

may entitle them to receive.

ThircUy.—In the prescribed revision of these offi-

ces you will make it one of your objects to form a

judgment, what share of the patronage of the Crown
or the Local Government may safely and wisely be

transferred to other hands.

You will report to me on this subject, but will re-

frain from taking any steps regarding it without fur-

ther instructions from me.

Fourthly.—In the selection of persons to execute

public trusts, you will be guided exclusively by the

comparison of the claims which the difierent candi-

dates may derive from past services, or from [)ersonal

qualifications.

Fift/ih/.—In general, you will not select for any

public employment in Upper Canada any person who
is not either a native or a settled inhabitant of the

Province.

To this general rule occasional exceptions may be

admitted ; as in cases where some peculiar art .or sci-

ence is demanded, which no Provincial candidate may
be found to possess in the requisite degree. An ex-

ception must also be made in reference to those

Officers who are immediately attached to your own
person, in the choice of whom His Majesty does not

think it right to subject you to any such restriction.

Sixthly.—As often as any office shall be vacant

which is not to be suppressed, and of which the an-

nual emolument shall exceed two hundred pounds,

you v.'ill make the appointment provisional only, and

j#
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witli the distinct intiinalion to th(3 party elected, tluil

his coidirmatioii will depend entirely on the estimate

which His Majesty may form of his [)retensions ; and

you will on every such occasion signify to me, for His

Majesty's information, the grounds on which you have

proceeded, and the motives which have directed your

choice. If His Majesty should be pleased to issue

under his Sign Manual, a warrant authorising you to

make a grant of the office under the public seal of the

Province, then, and not till then, the appointment must

be considered as finally ratified.

I trust, that in these regulations the House of As-

sembly will perceive a sufficient proof of His Majes-

ty's settled purpose to exercise this branch of his pre-

rogative for no other end than the general good of

his Canadian Subjects, and to prevent its being con-

verted into an instrument of promoting any narrow,

exclusive, or party designs.

Secom).—Pursuing the order observed by the Com-

mittee, I pass on to the subject of the Provincial Post

Office. Adverting to the measures which have al-

ready been taken lor the redress of the grievances

which have been alleged to exist in the conduct of

this department, tlu? Committee observe, "That the

form of a Law^ sucii as tlie (lovernnient would ap-

prove is before the Houses, but its provisions (they

add) are so inapplicable and absvud tlifit no benefit

could be derived from tlieir enactment."

On the measure thus characterized 1 am not called

to give an opinion. It is, however, but fair to those

by wiiom it was reconimcndrd to the aduj)lion of the

4
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inideroone a most careful investigation by the Post

Master General.

His Majesty's Government cannot have the sliuht-

est wisii to urge the adoption of any measure to which
well fomided and sufficient objections may exist; they

are content that the bill in question should be with-

drawn to make way for any othei- which the Assembly
may be disposed to substitute for it. Perhaps, how-
ever, on approaching the question more closely, the

Assembly may lind it encumbered v.ith unexpected
difficulties. I fear that this will be the case, especi-

ally in ref(3rence to the intercourse by post with all

I)laces beyond the limits of the Province itself. You
will, however, assent to any judicious and practicable

scheme which the House may incorporate in any bill

tendered for your acceptance ; regarding as of no
w^eight whatever, when opposed to the general conve-

nience of the public, any considerations of patronage
or of revenue derivable from this scource.

TriiuD.—Under the head of salaries and fees the

Committee have entered into very copious statements

to shew that the emoluments of the Public Officers in

Upper Canada are excessive, and out of all just pro-

portion to the value of services rendered.

It is unnecessary for me to enter inlo these details,

because as to the general principles on which it '.HM

be y(mr duty to act on questions of tliis nature, there
can be no room for controversy ; indeed, those princi-

ples will, 1 think, be most conveniently considered
when divested of topics comujcted With the interests

and the services of particular persons.

.^
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There is iio meusv:re of rotrencliinent coinpiitihlo

with the just claims of His Majesty's various otHcers,

and with the etlicieiit discharge of the public service

and duty, to which the King is not disposed to gi e

a prompt and cheerful assent. To determine what

ouffht to be the scale of remuneration to Public

Functionaries of ditferent classes, woidd require in-

formation too minute and exact to be obtained beyond

the limits of the Province itself. This would appear

a very fit subject for a special enquiry, in which it

might be proper to employ Commissioners, to be ap-

pointed under the authority of an Act of the Assem-

bly. I have reason to suppose that the subject has

never yet undergone a full and fair investigation, and

therefore I do not feel myself entitled to assume the

non-existence of those abuses which so readily grow

up under a system which is not subjected to a careful

scrutiny, conducted upon permanent and enlightened

views of public economy. Even if the result of the

examination should be only to shew that there is no

evil of this nature to be remedied, the labour would

be amply repaid, by placing go important a fact be-

yond the reach of all reasonable suspicion.

In dealing w ith existing interests, the Local Legis-

lature will, I doubt not, be well disposed to adopt the

rules which have been uniformly taken by Parliament

for the guidance of their discretion in similar cases.

The saving of public money which could arise from

the unexpected reduction of official incomes would

not only subject numerous families to extreme dis-

tress, but by impairing general confidence in the pub-

I

t-
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lie ciodit, would weukcii the foundatioiia on which ull

proprietary ritrht must ultiinat<.'ly repose.

The Kini| confidently relies on his faithful subjects

of Upper Canada that they will not reduce His Ma-
jesty to the distressing alternative of either abandon-

ing the just interests ofany of his servants, or opposing

himself to meo^'Tres having for their object the reduc-

tion of public expenditure.

Fourth.—Next in the order of complaints, is that

which relates to the amount of the Pension List-

—

On this, as on the subject which I have last noticed,

1 conceive that I shall best discharge my duty by at-

tempting to provide against any future abuse, than by

engaging in a minute retrospect of any which may
have already occurred. I will not even j)ause on the

comparison, not perhaps very accurately or necessa-

rily instituted, between the conduct of the Central

Government of the United States of America, and
that whicli has been pursued in one of the Provinces

of the British Empire, respecting the remuneration

of Officers for past service. Such pensions as have

already been charged upon the revenues which were
at the disposal of the Crown, constitute a debt, to the

payment of which His Majesty's honour is pledged
;

nor need I state that there is no consideration so

powerful as to induce the King to assent to the viola-

tion of any engagement lawfully and advisedly en-

tered into by Himself, or by any of his Royal Prede-

cessors.

On the other hand. His Majesty Is content that the

most effectual security should be taken against any

V
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iniprovidtJiit iiicreaso of ilio PoiKsion List, by any

futurfi ^^raiils, and is willing that a limit aiiould bo

fixed by law to any chuvfro vvliic;h may licrcaflcr be

imposed upon the Provincial Revenues on this account.

3 do not anticipate that the Assembly of Upper

Canada would wish to withhold from the King the

means of n;vvarding faithful and zealous public ser-

vices, or would think it desirable that no provision

should ever be made by His Majesty to solace the de-

clining vears of those who have consumed in laborious

public duties in the Colony the larger portion of their

lives.

You will, therefore, assetit to any law which may
be tendered for your acceptance, of which the object

shall be to regulate, on a just and reasonable scale,

the amount of the future Pension List of Upper
Canada, and to prescribe the principles upon which

any pensions shall be granted.

Ffftii.—I proceed to the subject of the provision

made for Ecclesiastical Establishments, and for the

maintenance of the Teachers of Religion of various

denominations.

On this head the House of Assembly maintain opi-

nions, from which, in their address to His Majesty of

the i3th of April, the Legislative Council have recor-

ded their most entire and earnest dissent. The Re-

port states, that " The House of Assembly in several

" successive Par iments has expressed its entire dis-

" approbation of the Government, in attempting to

" uphold particular religious sects by money grants,

"and in the 10th and 11th Parliaments has declared
•' that it recognizes no particular denomination as es-
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" tabiishod in Upper Canada with exclusive claims,

*' [)ovvors or priviloo^es."

It appears that the lour 'leligiouH Communities

whoso fands arc aided by grants from the hereditar}'

and tcrritorird Rivenue, are thoHo of the Churches of

England and Hcotlnnd and Ronus and of the Wes-
leyan Mcihodirt Society, th(^ last being in two divi-

sions, which respectively take th' distinct appellation

of the "Canadian anil the Jiritish."

In the last Session of the Provincial Parliament a

bill wao passed ly the Assembly, the object of which

was to enable ccrtaii Commissioners to sell the Lands

which, under tlie Constitutional Act of 1701, had been

appropriated in Upper Canada to the maintenance of

a Prot.istant Clergy, and to pay over the proceeds to

the Receiver General, to be disposed oi under the fu-

ture direction of the Legislature '
r the promotion of

Education, and for no other purpose whatever.

This bill was rejected by the Legislative Council,

on the grounds noticed in the address from that body

to His Majesty, and in a report from a Select Com-
mittee appointed by them to take the bill into consi-

deration, which re[)ort is enclosed in b r John Col-

borne's despatch of the 2Uth May, No. 20.

Your Predecessor and the Council agree in the

opinion, that it is vain to expect the concurrence of

the two branches of the Local I^egislature in any ad-

justment of this question, and they, therefore, invoke

the interposition of Parliament, which interpositio

the Assembly, on the other hand, doprecale with

rqiial earnestness.
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The chief practical question, then, which at present
demands consideration is, whether His Majesty should
be advised to recommend to Parliament the assump-
tion to itselfor the office of deciding on the future ap-
propriation of these lands. There are two distinct
reasons, both of which appear to me conclusively to
forbid that course ofproceeding.

First.—Parliamentary Legislation on any subject
of exclusively internal concern, in any British Colony
possesshig a representative Assembly, is as a general
rule unconstitutional. It is a right of which the exer-
cise is reserved for extreme cases, in which necessity
at once creates and justifies the exception.

But important as is the question of the Clergy Re-
serves in Upper Canada, yet I cannot find in the
actual state ofthe question any such exigency as would
vindicate the Imperial Legislature in transferring to
themselves the settlement of this controversy.
The conflict of opinion between the two Houses

upon this subject, much as it is to be lamented, yet
involves no urgent danger to the peace of society, and
presents no insuperable impediment to the ordinary
administration of public affairs ; although a great evil,

it is not such as to excludo every hope of mitigation
by the natural progress of discussion, and by the m-
fiucnce of that spirit which, in public affiiirs, not sel-
dom suggests to parties alike solicitous for the general
good some mutual surrender of extreme views, and
some compromise on either side, of differences which
i\t first sight might have appeared irreconcileable.

T'ntil every prospect of adjusting this dispute within
the Province itself shall hnve been distinrth exlinus-
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ted, the time for the interposition of Parliament will

not have arrived, unless indeed both Houses shall

concur in soliciting that interposition, in which event

there would, of course, be an end to the constitutional

objections already noticed.

The second ground on which I think myself bound
to abstain from advising His Majesty from referring

this question immediately to Parliament is, that the

authors of the Constitutional Act have declared this

to be one of those subjects in regard to which the

initiative is expressly reserved and recognized as fal-

ling within the peculiar province and the special cog-

nizance ofthe Local Legislature, although its ultimate

completion is no less distinctly made to depend, in

addition to the ordinary submission to His Majesty,

on the acquiescence of the Imperial Parliament.

It is not difficult to perceive the reasons which in-

duced Parliament in 1791 to connect with a reserva-

tion of land for Ecclesiastical purposes, the special

delegation to the Council and Assembly of the ri^ht

to vary that provision by any Bill, which being reserved

for the signification of His Majesty's pleasure should

be communicated to both Houses of Parliament for

six weeks before that decision was pronounced*

—

Remembering, it should seem, how fertile a source of

controversy Ecclesiastical endowments had supplied

throughout a large part of the Christian world, and
how impossible it was to foretell, with precision, what
might be the prevailing opinions and feelings of the

Canadians on this subject a a future period, Parlia-

ment at once secured the means of making a syste-

mntir provision for n Protestant CIcrgv, and took full



n
precaution Pj-ai.ist the eventual inantitudo of iliat
system to the more advanced stages of a society thenm .ts infant state, and of which no human foresight
could oivine the more mature and settled judgment.

In the controversy therefore respecting EccLsiasti
cal endowments which at present divides thoCmmdian
l-egislatnro, I find no unexpected element of ngitat.on.
the discovery of which demands a doparture from the
fixed principles of the Constitution, but merely the
lumiment of the anticipations of Parliament in 17D1
»> the exhibition of that conflict of opinion for which
the Statute of that year may be said to have made a
deliberate preparation, in referring t!,e .subject to
'he future Canadian Legislature, the awhors of t'le
Constitutional Act must be D-.-pposed to have contsTi-
platcd the crisis at which we have now arrl -ed the
era of warm and protracted debate, v.hich, in

p'
free

government, may be said to be a necessary precursor
to the settlement of any great principle of national
pohcj' We must not have reeor.rse to an extreme
remedy merely to avoid the embarrassment, which is the
present, though temporary result ofour own deliberate
legislation.

I think, therefore, that to withdrav from the Caiia-
oian to the Imperial Legislature the ,,„estion lespect-mg the Clergy Reserves would be an inningeineni of
that cardinal principle of Colonial government, which
torbids Parliamentary interference except in submis-
sion to an evident and well established necessity.

Without expressing any further opinion at presenion the general objects of the Hill „r last Session, I
ll'".k the effect of ,h>„ Bill ,vo,.M. ..s ,t „pp.,r.= have
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been to consjtitule the Assembly, not merely the Arbi-

ters respecting the disposal of the funds to be raised

by the sale of these lands, but the active and indepen-

dent Agents in effecting those Bales, and thus to

invest them with the appropriate functions of the Ex-
ecutive Government.

HiXTii.—The report ofthe Committee next proceeds

to the subject of the Land granting department.

Admitting that Lord Rippon's Despatch shows that

the grievances under this head have been in part re-

moved, it is observed that, the extent of that relief is

not very clearly shewn by the documents before the

Committee.

It is difficult, or rather impossible, for me to advance
further in meeting the views of the Assembly, thus

briefly expressed, than by stating, that if any ambigu-
ity can be pointed out in Lord Rippon's Instructions

respecting the grant of Lands, it shall be immediately
removed ; and that if His Majesty's Officers in the

Province can be shewn to have disregarded those In-

structins, it will be your duty to enforce the most
prompt and exact obedience to them, to the full extent

of their spirit and intention ; in so much that there

shall in future be no doubt whether the grievances at

which they aimed have or have not been completely
removed.

Seveivtii.—Respecting the Collegiate Institutions of
the Province, the Assembly express their opinion that,

'' the Upper Canada College is upheld at great public
" expense, with high Salaries to its Principal Masters,
" but that the Province in general derives very little
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i

"advantage from it, and that it might be dispensed
" Avith."

His Majesty's (jovernment can havo no wish to re-

tain any charge for this Estabhshment wliich may be

more than adequate to provide for the effective per-

formance of the duties of the Teachers. Any wise

retrenchment of that nature may, subject to the prin-

ciples already mentioned, be immediately introduced.

That the Province derives little benefit from this

(yollege is a fact of which the explanation is to be

found not in the principle of the Institution itself, but

in some error ofmanagement, susceptible as it should

seem, of an easy remedy. It is impossible to believe,

that in Upper Canada, as in other countries, advanta-

ges the most important would not result from a well

ordered School for the education, in the elementary
branches of Philosophy, Science, and Literature, of
young men who aspire to fill the highest offices in so-

ciety. Nor can I suppose it a light benefit thus to

connect together the preparatory and the final studies

of youth in one systematic plan, which by rendering

the initiatory School a careful preparation for the Uni-

versity may give to their entire education a character

of solidity and consistency scarcely attainable by any
other method.

I shall, therefore, deeply lament the abolition of

a College of which the defects would appear so re-

mediable, and of which it does not seem easy to ex-

agerate the benefits.

On the subject of King's College an unfortunate

difference of opinion exist?;, between the Council and

a

a

a
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the Assembly, which each of those bodies concurs in

pronouncing incurable.

His Majesty commands me to tender through you,

his mediation on this subject. With the previous as-

sent of both Houses the King will cheerfully resume

the consideration of the question, in what manner a

Charter could be most conveniently prepared, so as

to promote the interests of Science and Literature,

and the study of Theology and Moral Philosophy, with

a due regard to the opinions which seem to prevail in

the Province, respecting the proper constitution and

objects of an University. But after having distinctly

referred to the Local Legislature the duty of giving

effect to thvjir own wishes on the subject, in the form

of an act of General Assembly, His Majesty cannot,

at the instance of one only of the two Houses, with

draw it from their cognizance.

Eighth.—The Committee complain that a very

considerable proportion of the sum, amounting to

£31,728. 18s. lid. expended in aid of emigration

from Europe, was for " articles or services not speci-

" fied, and concerning which a Committee of the

" House of Assembly could know nothing, unless they

" were to send for the detailed Accounts and Vouch-
" ers, which, if they had, it would be impossible to

" examine at the late period of the Session at which
" the Government sent down those statements." In

the appendices to the report, numbered 56 and 57,

various items of this expenditure are noticed with ap-

parent dissatisfaction. You will direct the Public

Officers who have had the management of this fund,

D
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lu cuinmimiralr lu ilic Uous(3 ol' Assembly, with llu*

utmost po?<sil»lu promplidulc, the most minute and

c'irciim.stantial details and oxplanations^ connected with

it, lor which the IToii.se may be pleased to call.

NfNTii.—Next in order occ-.u*s the statement, that

the present " system of auditing the public accounts,

"is altogether insuHicient for ensuring the application

"of the Revenue to the purposes for which it is inten-

"ded to be applied."

The remedy suggested is that of establishing a

Board of Audit, of which the proceedings should be

regulated by a well considered Statute under a res-

ponsible Government.

Deferring at present any remark on the expression
'•' responsible Government," to which I shall more con-

veniently advert hereafter, I must express my agree-

ment in the position that the establishment of a Board
of Audit, by law, is the best remedy in this case. His
Majesty will gladly concur in the enactment of any
law which shall be properly framed for constituting

such a Board. With a view to aid the deliberations

of the Legislature, I transmit to you various docu-
ments explanatory of the constitution and proceedings
of the Commission for auditing the public accounts of
this Kinffdom.

'fn

The Assembly express their disbelief that any effi-

cient measure of this kind will obtain the consent of
the Legislative Council. I trust that this apprehen-
sion will be dispelled by the event. If, unfortunately,
it should be confirmed, you will w the exercise ofHis
Majesty's delegated auth.ority, proceed ut once to
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C()nstilut(' a lioard ol" Audil, upon the principles of

I hat whicli at {)rL'Sunt exists in thin Kuigdom, so far

a« the two cases may be anaio<i*ous: and although 1

am awan; that, unaided by positive legislation, such

a Board wonld be comparatively inetficient, yet no

inconsiderable advance wonld thus be made towards

the introduction of an elfective system of audit.

If you should tind it necessary to*act on this in-

struction, great care must be used to prevent the new

establishment from being converted into the means of

any real or seeming abuse in the way of an improvi-

dent increase ol' the patronage of the Crown. Of a

Board consisting of five or three Auditors, one alone

should at first receive a salary, because the Institution

itself would be provisional only, and liable to revision

so soon as a proper Act could be passed for the pur-

[)ose.

I think it highly probable that amongst the (ientle-

mon of tlie Frovincc most conversant with its finan-

cial interests, a sufficient number would be found who,

as honorary and unpaid Commissioners, would com-

plete the Board, and who, though not engaging in the

mere ordinary routine of business, would exercise a

•general superintendence over the more important pro-

ceedings of the Commission. Especially it would be

recpiisite to obtain such aid in determining the num-

l)er and remuneration of the Clerks and other subor-

dinate Officers. But it must not be forgotten, that the

(^lfecti\ e remedy, as the report observes, is to be found

in a Board established by law, and I earnestly ho[)e

that a law to thai effect may pass both Houses of ihe

j^ofrislature.
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Tenth.—TIiu withliokliijo- oC public accounts from
the House of Assembly is tlic next ground of com-
plaint.

It is proposed that to remedy this evil, a Statute
should be passed providing the time and manner of
makmg such returns, and naming the Officers who
should render them to the Legislature: "but" add the
Committee, "it is well known that such an enactment
"would fail in the Council, which has an interest in
"preventing the enforcement of practical account-
lability to the people."

Although I cannot permit myself to believe, that
the Council would really oppose themselves to any
judicious measure of this kind, I fear that such Legis-
lation would be found to involve many serious, if not
insuperable difficulties. I must object to the appoint-
ment of individuals for any purpose of this kind, by
name, in a statute, or by any authority other than
that of the Kin^.

Persons so appointed, would exercise a control
over all the functions of the Executive Government,
and would have a right of inspecting the records of
all public offices, to such an extent, as would leave His
Majesty's Representative, and all other Public Func-
tionaries, little more than a dependent and subor-
dinate authority. Further—Such Officers would be
virtually irresponsible and independent.

On this subject, however. His Majesty commands
me to state, that there is no information connected
with the receipt and expenditure of any part of the
Revenue of Upper Canada which he wishes to with-
hold from the Rrpiesrntatives of the Canadian people.
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You will, immediately on your arrival in the Pro-

vince, apprize the Heads of every public department

by which any such funds are received or administered,

that they must constantly keep in picparation, to be

produced to the Assemblv, in compliance with any

Addresses which may be presented to you by that

House, copies and abstracts of all public accounts

;

and you will consider in what form these can be

drawn up so as to exhibit all material information in

the most complete and luminous manner. It will

perhaps be possible to concert with the House before-

hand some system for preparing such Returns ; and

as often as they may present to you Addresses for

such information, you will promptly accede to their

wishes, except in the extreme caso, which it is difficult

to suppose, of any demand of that nature, being made
in such a form, that the compliance with it would en-

danger some great public interest.

Eleventh.—The Report then passes to the con-

sideration of cases in which your Predecessor is

charged with having failed to shew respect, even in

subordinate matters, to the wishes of the House of

Assembly.

I will not encumber this communication, by entering

into a review of the particular transactions noticed by

the Committee, in illustration of this complaint. I

am not indeed sufficiently in possession of the facts

to enable me to do so ; n. d? I think it convenient

to combine a personal discussion with a general state-

ment of the principles by which your conduct is to he

jrovernrd.

m
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The only gciionil din.ction Uml I have to give yon
on thiH 8nl)ject is, thul yon will always receive the

Addresses of the Assembly with the most slndions

attention and conrlesy. As fur as may be consistent

with yonr dnty to the King, yon will accede to then-

wishes cheerfnlly and frankly. Bhonid that duty ever

compel yon to di.%r from their opinion, or to decline

compliance with their desires, you will explain in the

most direct, and of course in the most conciliatoiy

terms, the grounds of your conduct.

Twelfth.—The next toru*. of complaint is, that

manv of the reconnnendations contained in Lord
Rippon's Despatch of the 8tb November, 1832, have
not been carried into efl'ect. Amongst these are es-

pecially mentioned such as relate to the amcjidment
of the Election Laws ; the non-interference of His
Majesty's Officers at Elections ; tlie disclosure to the

House of the receipt and expenditure of the Crown
Revenue; the exclusion of Ministers of Religion from
the Legislative and Executive Councils; the reducing
the costs of Elections ; the Judicial independence, and
the limitation of the number of Public Officers who
luay sit in the Assembly.

Adhering without reserve or qualification to all the

ulstructions issued under His Majesty's connnands by
Lord Rippon, the King is pleased to direct that you
do adopt that Despatch as a rule for the guidance of
ycMir own conduct, and that von exert voMr leo-itimate

authority and inlluence to the utmost possible extent
lo carry into effect all such of flis Lordship's sug-
gestions as may still continue unfulfilled.



TinuTFio.NTii—'riieaolcrlioMoCJii.sticos of iho Peace
iH said to h vo been inacio cliiefl^ ivom porsoiiH of u
peciiliar biuR in politico, and to be the means "of ex-
icndinrr the power and inlluenco of tlie Colonial sys-
tem/' It id not in my power to verify the accuracy
of this opinion

; and I am happy to feel myself re-

lic, ed from the necessity of such an investigation.

If it.iy such abuse exists, it cannot be too decisively

or promptly remedied. Whenever any increase of
the number may appear to you desiral)le, you will

propose to any gentleman in Upper Canada possessing
tlie necessary qualifications of knowledge, property

and character, and unquestionable fidelity to the

Sovereign, the assumption of the office of Justice of
the Peace, without reference to any political con-
sideration.

Fourteenth.—A very considerable part of the Re-
port is devoted to the statement and illustration of the

fact, that the Executive Government of Upper Canada
is virtually irresponsible ; and the conclusion drawn
from this statement is, that under the present system,
there can be no prospect of a good and faithful ad-

ministration of public affairs.

Without entering on the one hand unnecessarily

into a discussion of those general principles, to which
my attention is thus invited, or digressing on the other

hand into personal topics : it is enough for mo to ob-

serve on the present occasion, that experience would
seem to prove, that the administration of public affairs

in Canada is by no means exempt from the control

of a sufficient practical responsibility. To ilis Ma-
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jestyaiidtoParIi
, the

'^^pper Canada
Imniciit,

in at all ,i.,.e« .„„«, juily rcs,,«„siL.. .„ „,„,,„, „„,.

that H,s Majesty Cccls the most lively interest i . ,howel are of his Canadian Subjects, an/is ranxil
to devote a patient and laborions attention to a„y
representations winch they may address to him, eitherthrough .he,r Kepresentatives, or as individuals, isproved not only by the whole tenor of the cor es-pondence o. my Predecessors in this office, but by theDespatch wh.ch I am now addressing to you. Thatthe Imperial Parliament is not disposed' to recetew. h mattention the representations of their Canadian
(e ovv-subjects ,s attested by the labors of the Com-
mittees which have been appointed by the House ofCommons dunng the last fe^ years, to enquire into
matters relatmg to those Provinces. It is the duty ofthe Lieutenant Governor of Upper Canada to vindi-
cate to the King and to Pariiament every act of hLadminist -Htion. In the event of any representa ionsbeing addressed to His Majesty upL the subjerofyour official conduct, you will have the highest pos-sible claim to a favorable construction

; but the 1.
sumptions which may reasonably be formed in yourbehalf will never supersede a close examination, howfar they coincide with the real facts of each part culaTcase which may be brought under discussion
This responsibility to His Majesty and to Pariinmem IS second to none which can b'e imposed o' apublic man

;
and it is one which it is in the power of

Petition, to bring m,o active operation, f ftrther



r Canada
iciul acts,

iiml, but

St in the

• anxious

to any

n, either

luuJs, is

corres-

it by the

. That

receive

madian

e Com-
ouse of

ire into

duty of

vindi-

of his

tations

ject of

3t pos-

le pre-

1 your

1, how
ticular

*arlia-

on a

i^er of

3ss or

irther

I

33

unreservedly acknowled^M,, timt ti principle of effec-
tive responsibility slionid porvude every Department
of your Govornmont

; and for this reason, if for no
other, 1 should hold that <«very Public Officer sliould
depend on His Majesty's pleasure for the tenure of
his office. If tin; Head of any Department should
place himself in decided opposition to your policy,
whether that opposition be avowed or latent, it will
be his duiy to resign his office into your hands; be-
cause, the system of Government cannot proceed
with safety on any other principle, than ihat of the
cordial co-operation of its various members in the
same general plans of promoting the public good.

The inferior members of the diffi^rent offices should
consider neutrality on th^s great litigated question of
Provincial policy, as at once their duty and their pri-
vilege.

Diligently obeying all the lawf d Commands cf their
superiors they will be exempted irom censure, if the
course which they have been directed to pursue should
issue in any unfortunate results.

Some of the Members of the local Government will
also occasionally be ^ :prescntatives of the people in
the Assembly, or will hold seats in the Legislative
Council. As members of the local Legislature, they
will of course act with fidelity to the public, advocating
and supporting no measures which, upon a large view
of the general interest they shall not think it incum-
bent on them to advance. But if any such person
shall find himself compelled by his sense of duty to

counteract the policy pursued by you, as the head of
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general ™,e,,„4t^J^';rT%r'"^''
course be miiNiiP^I if ,/ )iu •

Unless this

I nee ; ;"""r^ ''™"^^« -"' decision
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'>e their respective .stations'
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'"'-' ^ '-- «hat

|.*!.,.,I ,1 ;
'-esponsibilitv would be estahli^l-cd throughout the wl,„(e body of PubbV Offl
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I' irTEn.vr,t,_I next advert to two subjects of (V,
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^- ^^^«.ie^'y. ior changes
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and for the control by the Assembly of the territorial

and casual Revenues of the Crown.

On these subjects I am to a considerable extent re-

lieved from the necessity of any particular investiga-

tion, because claims precisely identical have been
preferred by the Assembly of Lower Canada, and
because in the instructions to the Commissioners of
Enquiry, who have visited that Province, I have already

had occasion to state the views which liave received

His Majesty's deliberate sanction. The principles of
the Government in the two sister Provinces must, 1

am well aware, be in every material respect the same.
I shall, therefore, annex for your information, as an
Appendix to this Despatch, so much of the instruc-

tions to the Earl of Gosford and his Colleagues, as

applies to these topics.

In the prosecution of the enquiries of the Commis-
sioners in Lower Canada, they will be instructed to

enter into full and unreserved communication with

you upon these questions, and to frame their report

in such a manner as may enable His Majesty to adopt

a just and final conclusion upon the course to be pur-

sued respecting them in both the Canadas. For this

purpose you will supply the Commissioners with all

the information which you may think necessary for

them to receive, and with every suggestion which you
may think it expedient to make for their assistance in

comparing the state of these questions in the two
Provinces. If it should ultimately appear desirable,

the Commission may, perhaps, b(3 directed lo resort

to Upper Canada, thorn to pursue in concurrence with

you.rself n more exact rncn.iirv into tlipsp snbiorts

^i



than Uiey coi.lcl institute at Quebec, in reference to

Earl of Gosford, and hts Colleagues, will be directedto enter mto unreserved communication with you tot

So7 " """'^ •''"' '""'"'•'""'• •'»' -' --"ob-ject of common interest to the two Provinces.

them "'„!J"'" r"' r','
^'""'"" ^"•"•^'''f toward.

I have thus in order adverted to every subject to

ui riis Majest> s Government. You willcommumcate to the Legislative Council, and to thatlouse, the substance of this Despatch, as containing
he an wor winch H,s Majesty is pleased to make t:the addresses and representations which I have had

tteirtX;!^"-^
him .om the two 1^^ i^

I trust that in this answer they will fi„d sufficient- ence of the earnest desire by which His^^lConncls are amn.ated, to provide for the redress ofany gnevance by which any class of His Majesty^
Canadian Subjects are affected.

I close this communication with the expression of
y earnest hope, ...d I trust not too confident behef

-hat the Representatives of the people of Upper Ca-nada will receive with gratitude and cordir; thisrenewed proofofHis Majesty's paternal solicitude bhe woltare of his loyal Subjects in that Province -amhat laymg asid,. all groundless distrusts, they' w
cheorinlly co-operate with ,he King, and v ith Yon
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H,s Majesty's Representative, in advancincr the pros-

S;^ '" '''-''-'''' ^"^^ -'-^^^ portion ^X
rsritish Kmpne.

I have, &c.

(Signed) GLEiNELG.

bject to

lied the

ni will

to that

tainino-

lake to

'e had

ises in

ficient

iesty's

ess of

iesty's

on of

)elief,

rCa-

this

e for

; and

will

)u as

B:xtract from Despatch to the Comnnss^oners forLower Canada, dated Domning Street, 1 1th July,

" Amo ,gst the most pressing of these is the Finan-
cial question, whieh !ias given rise to so protracted a
controversy.

After the several gradations through which this
question has passed, it ),as at length assumed the
followng shape

: As Representatives of the peopleof Lower Canada, the Honse of Assembly claim the
right of appropriating ,o thepnblic service, according
o then- own discretion, the whole of the Revenues of
the Crown accruing within the Province. The claim
extends to the proceeds of all Parliamentary and Pro-
vincial btatntes, whatever may have been tin- orioinal
conditions of their grants ; to the fimds drawn from
the sale of Timber, and of the waste Lands of therown

;
to all fines and li.rfeitnres

; and to the income
derived from the Seignenrial rights inherited l.v theKing from liis Royal Predecessors, liisory. In tine, the au-



sa

thority of the local Legislature over tlie income and
expenditure of the Province is declared to be so exten-
sive, as to embrace every part of that receipt and
outlay, and so nialienable as to supersede even the
concessions deliberately ^nade in preceding times by
the former Representatives of the Canadian people.

Without pausing to discuss the great constitutional
questions ^vhich these claims involve, I content my-
self with referring to the undoubted fact, that the
Kings of England have at all times been, in right of
their Crown, in possession of certain sources o^
revenue, pecuharly their own, and of which they coul
not be divested except by their own consent. I
modern times, as is well known, the controul of Par-
lament over this revenue in these Kingdoms, has
been established on the accession of each Sovereign
to the Throne, by a solemn compact made between
he Crown, and the Houses of Lords and Commons.
If therefore the King were disposed to insist upon
positive law, ancient practice, or constitutional analo-
gy, His Majesty might readily vindicate the -vht to
dispose of the territorial, hereditary, and casual Reve-
nue of the Crown, arising in Lower Canada, towards
the maintenance of the Civil Government in that part
ot his dominions. But anxious to render his reign a
blessing to his Canadian subjects. His Majesty is pre-
pared to decline taking this ground, and to refer the
decision of the question to the sinole test of the ad-
vantage or disadvantage to the Province, with which
the proposed cession would be attended. It would
be difficult to imagine any pecuniarv sacrifice which
would not be wisely incurred in purchasing a peaceful
-ettlenirnf of the diss«'nt ions of tlie last fifteen vears.
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pecuniary inteieats alone were at stak»', the K
ould not hesitate to ™ako tl.is oo.sio,. ponnanenti;and w,tho,„ co„dm«„«. They must ill 'n.leed have

"nderstood the character and policy of the British
Government, uho n.ay have supposed, that the peaceand well-bemg of this great Empire has been put to
hazard m a prolonged contest with the most valuable
of Its foreign dependencies, for the sake of a sum ofmoney so n,significant as to be scarcely perceptiblem the financial operations of Great Britain, and of no
considerable amount even in these of Lower Canada
l^urmg the progress of this controversy, there have
been expended by Parlian.ent, fbr objects altogether
l.ana,ban snms, con,pared with which, the utmost
demand that has been made on the liberality of the
Honse of Assembly for the support of the Executive
Government of the Province, is altogether trivial.The real importance of connecting the surrender of
the Hereditary and Territorial Revenue with some
reservation or conditions for the support of the Civil
Government, and for the administration of Justice
rests upon grounds far higher ihnn anv which could
be brought to a pecuniary measurement. There are
oojects essentini, as it wonld seem, to the welfare
of lis Majesty's Canadian subjects, which could not
probably be secured if that surrender were made im-
conditionaliy. In this view of the question. His Ma-
.lesty ,s bound not to relinrpiish the oppropriation of
funds which the Law and the Constit«tioi, have placed
at his disposal, without making a stipulation, su<r<rested
exclusively by his care, for the common bencfiTof nis
people.
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Amongst tli(^ Ibreniost of the objects which Hia
Majesty is thus bound lo rescue from u precarious
support, are the Independence ofthe Judcres, and the
pure admmistration of the Law. From the com-
mencement of His Reign, it lias been the constant
and persevering effort of His Majesty to render the
Judges of the Superior Courts in Lower Canada in-
dependent alike of tJie Crown for tlie tenure of their
Offices, and of the Representatives of the people for
their annual emoluments. In the various documents
already noticed, you will find the history of those at-
tempts, and a full explanation of the causes to which
their failure is to be ascribed

; yet a view of the
Journals of the Assembly will I think convince yon
that between that House and His Majesty's Govern-
ment, no real or at least no irreconcileable difterence
of opinion exists on this subject : on the contrary
you will find that respecting the general principles on
which we must proceed, a perfect unanimity has pre-
vailed. It is fully admitted that the Judges oncrht to
hold their offices, not at the pleasure of the King, but
during good behaviour, and that their official incomes
.should be paid, not at the pleasure of the popular
branch of the Legislature, but from adequate funds
to be irrevocably pledged for that purpose. With
respect to the erection of a tribunal for the trial of
impeachments preferred against the Judges, no plan
has been suggested

: Nor consistently with the prin-
ciples of the Constitution of the Province, could
any scheme be devised, excepting that of bringincr
such Judges to trial before the Legislative Council
or before H,s Majesty, acting on the advice of the

C.
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Judicml Con,mitteeorthe Privy Council in this Kin.,don
,

.,„part,al„y, with a perfect exemption from all

and a. the Kn.g cannot indulge any reasonable hope

w t, i :2 'J"". ^"""''I
^"-""-^ '" any tril.nn^

w.tl.n he Province ,tself, („nloss perhaps in the

assent to any scheme d.ve.stin. himself, acti, . upon
tl.e constitutional advice of his Privy Council.of h"an. omyvjch has ever been exerciLdhyth; Kinof (In, Realm on occasion, of the same nature, and

72 •"",':":'t'
^•'«'-='"''« »'• «'-« Colonial portion

ot tlio British dominions.

This, then, will be one of the subjects of your ear-
liest enquiry; and you will endeavour lo surest the
plan of a law, in which there may be good ground to
ant cipate the concurrence of the House of Assembly
for the security of .Judicial independence. If this canbe effected one of the chief difficul'^es which might
otherwise obstruct the cession of the Revenues will beovercome.

^

The regard which it is His Majesty's dnty to main-
tain for the welfare of the people of Lower Canada,
appears to lorbid a .surrender of the Revenues of thjCrown in that Province to the appropriation of the
l^egislature, unless some condition bo further made
for the support of the Executive Government bv an
adequate Civil List.

I pas.s oyer without any direct notice the grounds
on which the contending parties in the Province ha.e
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on the one hand uriL,ed the necessity of such a stipula-
tion, and on the other hand denied that it could be
safely or constitutionally admitted. You will readily
learn from various public documents which will be
pressed upon your attention, in the Province itself,

what are the arguments to which I refer. ^ cannot,'
however, abstain from recording in this place the prin-
cipal considerations, which appear to make it neces-
sary, that the concession about to be made to the
Provincial Legislature should be qualified by the de-
mand of a proper Civil List.

A constant altercation between the House of As-
sembly and the Executive Government on the subject
of the official emoluments of the chief Officers of the
Crown would be derogatory to the character of those
Officers, and especially of the Governor representing
the person clothed with the delegated prerogatives of
the King. The tendency ofsuch controversies would
unavoidably be to introduce a disesteem for those
fimctionaries, by exhibiting them in the light of Pen-
sioners on the reluctant bounty ofthe Representatives
of the people, although the common welfare of society
evidently requires that they should rather be respec-
ted as the Ministers of the King, exercising, under a
jvisr. responsibility indeed, but yet with freedom and
mdependence, the powers confided to them for the
public good.

The continued agitation of a subject so capable of
bomg placed in an invidious 'ight could scarcely be
compatible with the tranquil and steady progress of
those most important branches of the public business
with which the higher functionaries of the Government
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are charged. It would also be directly injurioua to
them, and therefore to the society at the head of
which they are placed, thus to give an habitual and
offensive prominence to the remuneration they were
receiving, and in the same degree to direct public at-
tention from the services by which that pecuniary re-
ward was earned. The security which the Governor
and his principal Officers would derive from tlie grant
of a Civil List would strengthen the connexion sub-
sisting between Canada and the other members of the
British Empire. It would be a distinct recognition of
the principle, that the administration of the affairs of
the Province by a Governor and Officers appointed by
the King, is a substantial and essential part of the
Provincial Constitution. To debate from year to
year, whether grants shall or shall not be made for
the support of such functionaries, might almost seem
to involve a tacit assumption, that the existence of
such offices was itself a question open to annual revi-
sion.

In so remote a part of His Majesty's Dominions it

is especially necessary that the royal authority, as re-

presented by His Majes.y's Officers, should be most
distinctly admitted as one of the component and inse-
parable principles of the social system.

Nor are the motives by which the independence of
the Judges has been recommended by the King and
admitted by the Assembly, inapplicable to the case of
the principal Officers of the Local Government.—
They have frequently unpopular duties to - ^rform

;

they are not seldom called to oppose the passw, and
emotions of the day, and for the permanent well-being
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of society to brave the displeasure of popular leaders.
They should therefore be raised above all iiiflueucc

and all suspicion of iunuencc of unworthy fear or
favor. The interests of freedom and of good Govern-
ment require that those, upon whose firmness and
constancy the maintenance of order and the authority
of the laws mainly depend, should not be looking for

their subsistence to the favor of a body which neces-
sarily reflects most of tlie fluctuating movements of
the public mind.

Such are the principal motives, which induce me to

conclude, that the King could not consistently with
the interests of his Canadian Subjects, relincpiish, ex-
cept in return for an adequate Civil List, the control
which Ilis Majesty at present exercises over the here-
ditary and territorial Revenue.

It will be for you to consider and report what ought
to be the precise terms of this stipulation. A tempo-
rary cession of the Revenue in return for a provision
for th^ chief Public Oflicers of the Province, for a cor-
responding period, would be the most satisfactory

arrangement. In the rapid progress of settlement in

the Canadian Provinces a few years will probably be
productive of changes demanding a corresponding
alteration in the terms of any adjustment concluded
at the present period, . nd a decennial revision of the
compact now to be made would seem best calculated
to secure those public benefits, and avert those public
evils, by the hope or fear of which the compact itself

is recommended.

If, however, a temporary settlement, to be received
from time to time, shouh] prove impracticable, or up-
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on a closer consideration of the subject should seem

to you inexpedient, you will then co: ^ider in wnat

manner the inconveniences inseparable from the per-

manent adjustment of such a questioi. can be most

effectual'v mitigated or avoided.

The opponents of the claims preferred by the

House of Assembly to the control of the Territorial

Revcue, insist with peculiar emphasis that the ne-

cessary effect of yielding to this claim, would be to

transfer from the Executive Government to the popu-

lar branch of the Legislature, the management of the

uncleared territory ; asserting that the assumption of

this duty by the House of Assembly would be most

injurious to the Agricultural and Financial interests

of Lower Canada. Were the right of appropriating

the revenue arising from the Crown Lands, and the

charge of their management indissolubly connected,

I should admit this reasoning to be correct. The

objections to tlie combination in the same hands of a

large share of the Legislative powder, with so impor-

tant a branch of the Executive ai^thority, are too ob-

vious to escape your notice ; and I therefore may,

without inconvenience, abstain from a particular ex-

planation of them. It may be sufficient to say, that

His Majesty's confidential advisers regard as conclu-

sive and unanswerable, the objections which are made

to confiding the management of the uncleared terri-

tory of Lower Canada to either, or both of the Houses

of General Assembly, or to persons appointed by

them and subject to their control. In tl. 3 distribution

of the different powers of tlic t^tate, thr office of I
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ecttliiijL,' and alienating the uncleared territon', i)roper-
ly belonjra to the Exerutive Government.

It is competent to the Legislature upon this, as
upon otlier subjects, to lay down general rules for

the guidar^e of the Executive Authorities; or either

branch of the Legislature, may separately offer its

advice to th 3 Crown as to the policy and system of
management which it thinks should be pursued ; but
the practicable application of such general rules, and
the charge of carrying into effect the system of man-
agement which may be approved, are functions so

strictly of an Executive and Administrative character,

that they can only bo properly discharged by those in

whose hands all similar powers are lodged by the

Constitution. Nor am I aware of any ground on
which a surrender of that trust could be properly re-

quired from His Majesty, or which wc:;ld jnstify the

resignation of it by the King."

Extract of Des^patck to the Canada Commissioners,

dated 17fh July, 1835.

" In the ninety-twc Resolutions of the Session of
1834, in the address to His Majesty of that year, and
in the address adopted in the Session which closed
abruptly in the commencement of the present year,

the constitution of the Legislative Council was insis-

ted upon as the chief and prominent grievance in the
whole system of Provincial Government. To the
discussirn of this subject, hoarJy half of those Reso-
lutions n id of those Addresses, is devoted; and the
Assembly, in the most dcdded language have de-

i
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dared, that all remcjdial measures will be futile and un-

satisfactor)', which should stop short of rendering the

seats in the Legislative Council dependent on a pop:-

lar election.

The Petitioners of Q'lebec and Montreal, on the

other hand, deprecate with equal earnestness any

departure from the principle on which the appoint-

ment of the Members of the Legislati Council is

regulated by the Act of 1791, and denou <?e any such

change, as pregnant with Uic rnost formidable evils.

The King is most u iwiH>g to admit, as open to

debate, the question, whether one of the vital prin-

ciples of the Provincial Government shall iergo

alteration. The solemn pledges so repeatedly given

for the maintenance of that system, and every just

prepossession derived from Constitutional usage and

analogy, are alike opposed to such innovations, iind

might almost seem to preclude the discussion of them.

But Ilis Majesty cannot forget, that it is the admitted

right of all his subjects, to prefer to him, as the Ring of

these Realms, their petitions for the redress of any real

or supposed grievances. His Majesty especially recog-

nizes this right in those, who are themselves nailed to

the high office of representing a large and most im-

portant class of his people. The acknowledgment

of this right appears to the King to imply on his own

part, the corresponding duty of inve^^tigating the foun-

dations of every such complaint. His Majesty, there-

fore, will not abso'utely close the avenue to enqui-y,

even on a question respecting which he is bound to

declare that he can for the present perceii^e no rea-

ponable ground of doubt. His Maiestv will not refuse
»^-;
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to those who advocate such extensive alterations, an
opportunity of proving the existence of the grievances
to which so much prominency has been given.

The King is the rather induced to adopt this course,
because His Majesty is not prepared to deny, tiiat a
statute whicli has been in effective operation for some-
thing less than forty-tliree years, may be capable of
improvement, or that the plan upon which the Legis-
lative Council is constituted may possibly, in some
particulars, be usefully modified ; or that in the course
of those years some practical errors may have been
committed by the Council, against the repetition of
which adequate security ought to be taken. Yot, if

these suppositions should be completely verified, it

would yet remain to be shewn by the most conclusive
and circumstantial proof, that it is necessary to ad-
vance to a change so vital as that which is demanded
by the House of Assembly.

It must bo recollected, that the form of Provincial
Constitution in question is no modern experiment nor
plan of Government, in favor of which nothing better
than doubtful theory can be urged. A Council nomi-
nated by the King and possessing r- co-ordinate rio-ht

of legislation with the Representative. ' of the people
is an invariable part of the British Colonial Constitu-
tion in all the transatlantic possessions of the Crov.n,
with the exception of those which still remain liable
to the legislative authority of the King in Council. In
some of the Colonies it has existed for nearly two
centuries. Before the recognition of the United ^States

as an independent Nation, it prevailed over every part
of the British Possessions in the Nortli American

i^
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Continent not comprized wuUin the limits of Colonies

founded by Charters of Incorporation. The conside-

Son ought indeed to be weighty, vvh.ch .hould .u- -

duce a departure from a system recommended by so

long and successful a course of historical precedent.

To the proposal made by that b^dy to refer the

Jsideration of this question to Pubhc Convc .t.ns

or as they are termed Primary Meetmgs, to be holden

by t people at large m every part of the Provmee,

His Majesty commands me to oppose l«s d.rect ue-

gative.
"

Such appeals are utterly foreign to the principles

and habitfof the B^tish Constitution asjstmg

either in this Kingdom or m any of the Foreign Ue

pendencies ofthe Crown.

You will, therefore, apply yourselves to the mvest.

gation of this part of the generalfJ- and endea

vourin.' to ascertain how far the Legislative Council

Tas "ally answered the original objects of its mstitu-

Iron, and considering of what amendments it may be

susceptible. . .i,„^

It is His Majesty's most earnest hope and trust, that

i„ he practical working of the Constimt.on of the

ProWnce, there will be found to exist no defects which

Lyno 'be removed by a judicious -ercjse of t-e

powers which belong to the Crown or which Parlia-

ment has committed to the Provincial Legislature^

When your reports shall have been received. His

Majesty v^ill take into his most serious considera o^

the quLtion, whether there arc any amendments m

G
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the law on this subject, which it would be fit to pro-
pose for the consideration ofthe Imperial Legislature

;

and which being founded on the principles and con-
ceived in the spirit of the Act of 1791, may be calcu-
lated to render the practical operation of that Statute
niore conformable to the wishes and intentions of its
iramers."

A true copy.

J. JOSEPH,

'i
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