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PLAIN FACTS, &

HE year fucceeding that, in which America

was firft difco‘vc}ed;Popc Alexander the Sixth,
by his bulls, dated 2d and 3d of.May, 1493,
mumﬁccmly gave the whole of that vaft. Continent,* of
which but a fmall part was then known in Europe, to
‘Ferdinand and Ifabella of Spain; followmg the cxample

~ of one of his predeceflors, who, in 1440, had granted
_Africa 1o king Alphonfo the Fifth, of Portugal; not
becaufe that Continent was uninhabitcd but becaufe
the nations fubifting there were infidels, and confe-"-
quently unjuft poffeffors of the country, where their
Creator had formed. and placcd/thcm R

'The difpofing power-which had been in thefe in-
~ftances aﬁumcdfby “Saint. Peter’s pretendcd fucccﬂ'ors,f:,‘

_ "mer the countries of unchriftian nations, was, how-
~ever, too glaringly: abfurd to be regarded by Popxﬂl
princes themfelves, even in that fupcrmtxous age,j: and - .
feveral of them in defiance of thefe papal grauts, foon .
-~ after, undertaok difcoveries and fettlements i \in Africa
and America, and_particularly Henry the Séventh of
England who was a zealous Roman Cathohc, and who, :

* A former wful,uble Pape had declared that no foch Cont:nent asAme- .
rica did or could exift, and had denounced cxoommnnmnon agamﬁ all
- who f(hould belicve the contrary opinton. P
1 ¢ Thus the Romifs Pontitfs did nat fcruple to break thc rulcs Qt‘com--~- .

.

¢ mén juftice and equity, to ferve the purpofes of their own worldly in-
“ tereft and glory. <Th , dethroncd princes, difpoffeffed whole nations of their -
¢ rightfal. mhabttnnts, transferred the propertics of. suc_people 6~ onother, -
.. =% turned ont thofe, whad God :md nature ‘mt in poflcflion, for tbear
¢ own-votaries.” Hnl)orv of peopling feveral parts of the wosld, and
. particularly of America.. By John Harris, A.M. F. R.S.
' $ We are told by Herrera, that Ferdinand and 1fabdla accepted the o
- papal gm\t in quéttion from foxpc particular rcaions, eontntgl.oﬂlcﬂd‘
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within three years after, viz. in 1496, granted John

Cabot and his three fons, with their aifociates, a com-

mifilon to navigate all parts of the ocean, in five thips,

under the banners of England, for the purpofe of difs

covering (¢ ad inveniendum fuis corum propriis
{umptibus ¢t expenfis,” K¢.) fuch beathen or infidel

(¢ gentlium et infidelium,” &c.) regions, countries -

or iflands, “hercver fituated,-as were unknown to
Chriftian ftates; with power to fet up the King’s ftand-
ard in any lands, iflands, &c. which they might dif-
cover, nst previoufly sccupicd by Chriffigns, and to feize,.
conquer, and poficfs all fuch lands, iflands, &c. and
as his liege vailuls, governors, locumtenentes or depu-
ties, to hold dominion over, and have cxclufive pro-
perty in the fame. - o : '
Under this. commiffion (which could convey -na
territorial property, as nonc had been then acquired)

* fhe Cabots difcovered Newfoundland, with fome other

‘parts of the eoaft of North America, and thereby gave
the crown of England all the rights which could refult-
“from the difcovery of countries, then inhabited and
fhared by large natians or-tribes of mankind; which
. however could at moft be no other than the privilege.
of forming eftabjifhments in thefc countries, with the
confent of the nagve proprictors, in preference to the
fubjedts of any other ftate; for, “ No man” fays.

~

" Sidney, .

viee of the Spanifh.civilians and cazon Jawyers; and we. find Bartholemew
Delas Cafes, Bifpsp of Chiapa, in a Treatife written and dedicated to the
Emperor Coarles the Fifth, reprefented, * That the natives (of America)
"< having their own lawful kings and princes, and" a right to make lalvs’

*¢ for the good gavernment of ‘their refpeétive dominions, could not be
' expelled out of them, or deprived a{ what they poffefs, withous doing.

8¢ lence to the laws of God, as well as thelaw of aations.™ - State Faéts,&. 3.
- % An empire” fays the illaftrions Sidncy, ¢ founded upon:the donation
"$¢ of the Pope, which, amongft thofe of the Romifh' religion; s o

¢ importance, and the entire conqueft of & people;*

*¢ teffable tyragny. What then fhall wefayof thofé tearigh-
¥ of domimion over frec mations?™ w10 :

¢ been No ForRMER CONTRACT, do.degemerele into's. and des ..

R —




' Sidney, ¢ can give what he

&

i Whoever there-
¢ fore will pretend, that the ng has beftowed" this
“ (landed) property, muff prove, that he, Sirfly had

¢ it himfelf. 1 confefs, that the Kings of Spain and

“ Portugal obtained from the Pope, grants of the ter-
¢ ritories they poflefs in the Weft Indies; and that
¢¢ this might be of Jome firength, if the Pope, as Vi icar

$€ of Chrift, had an abfslute diminion over the whole

€ earth; but if that fail, the whole Salls to the grourd, .
¢ and he was ridiculoufly liberal of that, which no
 ways belinged to him™ Patcnts however for pro-

moung difcoveries and fcttlcmcnrs in Amerita were

afterwards granted by  queen Elizabeth, and king
- James and his fucceﬂ'ors, who all denied the PQpcs

;" authority over countries, on account of their being

! inhabited by infidels ; yet, as fome pretence was ne-

‘
-

i_,

i

_ceflary to juftify thefe vfurpations, they, after- the
‘example of king Henry the Seventh, adopted the
- ‘exploded diftinction betwedn the rights of Chri-
Rians and thofe of Infidels, and .made it the only

 foundation of their’ refpetive American grants; all' -

~.of which contained t/m, and only this provifion, that
the territories and diftricts fo. granted, # 7oz pr ioufly

< occupied and poffeffed by the fubjedls of anystber Chri- . L
 flian prince or flate.” But if the princes and people -

of Europe, in more ignorant and fuperftitious ages,
< were fo far miflead by the emotions of avarice, ambi-

_ﬁ,,non, or rchglous pride,. as to believe it juftifiable for
-, them to- crofs the Atlantic, and ufurp the pofleflions
“of unoffending nations, only becaufe they did not be- _

lieve in religious dodtrines. of which thcy had never
Md, yet the pcrvadmg liberal mﬂuencc of philofo-

hbns.of the. n&hnpf man‘kmd aswcllas of the obh- ; _,A;j
: and Jnfhce, which. ccrtamlyare' -
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not_confined to particular modes of faith, but extend *
univerfally to Jews and Ccnfﬂwcmﬁﬁh's and
Infidcls. /\xﬁl\,\@indccd, the injufticc’of thefe attempts
" to ufurp the aboriginal pofleflions of fo many of our
fellow creatures, from a defed in their rcligious opini-
, was fo manifeft, that they never could have been
fuggeftcd by any other than the deteftablc policy, and
unchriftian amH\ition, which for many ages’governed the.
meafures of the;Papal See. I - :

1

\

\
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¢ Avides {a\'iﬁ‘curs des richefles des auties

¢ Ils quittent leur pais, pourinnonder les notres.”

. L Racine.

The Divine Authof of our holy religion, whenion —
carth, aflumed no temporal dominion or property, bur
fubmitted himfclf on every- occafion, cven when cri-
minally arraigned, to the ‘urifdi@tion and authority of ]
Infidel magiftrates, declaring that bis kingdoni was not
of this worid; and furely none of his difciples can juftly
arrogate to themfelves powers which thicir great Mafter '
has difclaimed, nor “prctc‘nd, that he has any:wherc
authorized them'to expedt earthly dominion or riches -
as the rewards: iety and v

violence. — : N
The great univerfal mmnkind, when he
gave exiftence to the native inhabitants of - America,
commanded them, by the firft immutable law of nature
to preferve that exiftence; and that they might be en-
abled to do it; he muft have given them an indefeafible
right to enjoy the countrics where his providence had
placed them; humbly awaiting that progrefs of events,
/ by which in due time they would probably have ad-
vanced, as our progenitors-Have done, from the rude

° ignorance of a ftate of nature, to the fplendid acquire- i

e




All the nations of Europe, and indeed of the world, )
have been as unchriftian and as favage as the aborigines - ’
in America; * and if ignorance either in matters of -
religion or fcicnf’:é, cou_ld ngeagtﬁe title of a people
to their country, the Engli/b muft be unjuft poffeflors
of the Briifh foil, and incapable of conveying it to- .
their pofterity. The right of territory in a com-
munity is, however, founded on the great natural law

" of felf-prefervation, and arifes neither from the per=
feQtion of oyr religious opinions, norfrom our pro-
grefs in the refinements of civilization; being antece-

. _dent to all thefe adventitious circumftances. Lt it be,.
fays Lord Bolingbroke, ‘° That the .fborigenes, the

* ¢ Getukians, the Lybians, and the inhabitants of the
¢ inward parts of Africa had. necither written laws;-

¢ nor civil magiftrates, will it follow;24a# they had ne
— ' S % cuftoms,

/ ® «.The Grecians derive their own origin from unfettled tribes, whqfe '
frequent migrations arc a proof of therude and ipfant. ftate of their com~

" munities. The Gaulsand Germans are come to our knuwledge with the
marks of a fimilar condition; and the inhabitants of Britain, atthe time
of the firft Roman invafions, refembled in many things the.prefenit natives
of North America. They were ignorant of agriculture, they painted
their bodies, and ufed for cloathing the fkins of beafts.” “Fergufon’s Hift. -

" of Civil Society. . L .

. _ Ferdinand, Kingof Spain, inthe year 1509, eftablithed twogov@nments

B tpon the continent of Ameérica. One extending from Cape de Velato'the - °
¥ Gulph of Darien, and the other from thence to Cape Gracias a Dios. -

. The former was given by patent to Alonfo de Ojeda; the latter to Diego - -
de Nicueffa. The celebrated Dr. Robertfon remarks, -in his Hiftory of
America, vol. 1, ** That in order to give their Jitle to thoft countries

© “ fome appearance of validity, feveral of the moft eminent divines and -

. ' lawyers. in Spain, were employed to preferibe the modein which they
| % fhould take pofleflion.of them. ~They inftrutted thofe iwvaders, as foon’
Qs they landed on the continent, to declare to theé natives the principal
G " articles of the - chriftian faith; to acquaint -them- in particiflar
* with the fupteme jurifdi@tion of the Pope over all the kingdoms of the
“earth; to-inform them of the grant which this Holy Pontiff had made -

. of thar country; to the King of Spain, %c. . As the inhabitants of the -
" continent could not_at once yicld affent to do&trines too'refined for
'+ their uncaltivated u ndings, and cxalnamed %0 them by inter-

, Preters imperfe@tly acquainted with their langnage, they-did not cone
Ve bow a foregn prieft (the Pope) of whom they:bad never héard; -

iR ,; ©ould have any right to difpofe of their country; ‘or how an unknown
" Prince fhould claim jurifdiction over them, as his fubje@s;~—they,
 therefose, “fiercély oppofed tke ncw invaders of their ferritories.” - v
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« cuj‘ 2ms, which “cre amomr thcm, eqzuvalent to laws;
" ¢ po Fathers, no Elders, I/mt Jupplied the place of civil -
S magiftrates: ns forms of government, becaufe they
¢ had not thofe of civil government.”* The produce

of the earth is ncceffary to fubfift its inhabitants; and

if }‘u Creator of mankind had made it juftifiable for
Chnmans to deprive unbelieving nations of their na-
nfc countrics, we muft, from his acknowledged attri-
butes prefume, that he would have fo formed the latter,
2% to enable them #5 fuby; bjit wvithsut fosd.  But as he has
made no diff-rence between the natura] wants and fa-
cultics vi Chriftians and thofe.of Infidels, we may fafely
affirm, that whatever fpiritual advantages are allotted
to the former, our common P;u-cnt h.ls made no di-
Rinétion between the temporal right® of his creatures;
and indecd ail Jidinions of this pature have been
cither overlooked or 1 ‘cjected by every approved writer
on the Liws of nature or of nations; and Mr. Hume
pertincady obfcncs, “ That all the laws of nature,
¢¢ which regulate property, as well as all civil lqys,
¢ are general, and regard alone fome- effential Citsen
¢ cumftances of the café, without taking into confi
¢ derasion the charaficrs, fituations and conneions of
¢ the perfons concerned.  Public wility requires, that

&

!

¢« property fhould be regulated, not by partial, but by

. % general, inflexible rules.” Thefe diftin&ions can have .| -

no foundation in the civi! law, whxch was inftituted
bcforeChriﬂiamty. And they are by no means even ju-

fiifiablc on the prmenplcs of jurifprudence.t+ Nothing

more can tncteforc be ti‘eccﬂ‘ary to ;cprobate a claim,
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~which is not only unfupported by any divine or human
authority, but is in itfelf moft unrcifonab]c, unjuft, and -
crucl. It may notbe i improper, however, to fubjoin

€ the followm-r extrat from an opinion jointly given bv

Lord Chanccllor Camden antl_-tl\e late Mr. Yzrke (lt-
terwards Lord Chanéellor Morden) r efpecting the right
‘of th¢ #feathen Afiatic States” to their rcfpc&wc -terri-
tories: In 1757, the Eaft India Company of London
~ petitioned the King, ghat in a new charter which was

- then foliciting, a claufe might be inférted, tfor enabling

thcmto 'hold and enjoy, fubje&t to tht'ngs right of
_ fovereignty, all fuch diftri@®s and territorics a3 they had:
aa,mn.d or might hereafter acquire, -(in Afia) from -
ary nation, ftate, or people, by treaty, grant, or
conqucft upon which thefe refpedtable lawyers (being

then the King of England’s Attorney and Solicitor Ge-

neral) officially advifed him, ¢ thar in refpet to fuch
~territories as have been, or flall be acquired by treaty
Sor grant from the Great Mogul, or any of the Indxan
« princes orgovernments, your Majetty’s letters patent’
“ are nvt neceflary ; the property of the foil vefting in the |
_*¢ Company by the Indian grant, fnb}c& only to your Ma-"
P icfties right of fovereignty over the fettlements, as

- “’Englith fettlements, and over the mhabnants, as En-
“ glith fubjedts, who carry with them’ youn\szcﬁxes}
“ Jaws wherever they form colonies, and r@nyouri;

1 Majcﬁ:cs protection by virtue of your to?al char- ="

;¢ ters.—meenl “This thoft refpe@able opinion in favour of -

_the abfolute right of Heathen Afiatics to their feveral
v ‘tcrntones, applies’ dxrc&ly to fupport the fame right,
_ as'vefted in Heathew Americans; “for if the tite of the
- Tatter were defeltive on account of thicir infidelity, ' the
fame caufe 'muft deftroy the right of the pcople of
,Hmdothm, Cluua,, vand cvcry Other Inﬁdcl natxon, kto,
'v'thc countrics:they 'habu. PR
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: Hil,_\'ing thus ﬁtﬁicicntly refuted the
which he Pope,- ang feveral European Princes, Lf pofl
Mfumed , pPower of grzim‘ing ;iw;ly the foil of Amcrica, | j not.
and having thereby vindicated the title of the aborigines ¥ the
o Of thae Contineny from’ g im_pé;lchmcnt, ‘0N accqun, § obfe
“ . Of theip 1gnorance of Chriﬂianity, ket us REXt examyn,. “fof 1
2 how tar'theiy right to the countries iﬁhab?t’é’c'l"by them, Luce
‘is in Other refpeg vaiid, According o the laws of ¥ !
T mitaredand of Rabions, w2 R BEARRY
. “America, o, its firit ditcovery, was found g p, “
’ inhabiz and pofitfipu § _y'?g;i\nhc'rou: tribes of Dations .§ ¢ At
. ot people, Who had. gjiiy. Lthat Continene between I n
. ) themi?:l':cs, #llotiing r, cach its knowy, and‘detcrm.’n:lte ¢ w
- fhare: hoy- fong :I;ct’c';)coixlq had thyg Occupied thej;- *ar
k rc!b:c&i';c dilh’ic"ts, is a"!togcther miknown; this how-. i m
€veris certain, that no knowlédé;c remains of ¢he time § “ y
OF manner of thei, introdudion, and whatevey migh, g ‘:‘ ac
have been their origin, they'ungloubtcdlj( were the e :‘,cc{
. original apq firi Occupants g5 pofleflors: of the “ o
- ‘Country, apd 'c,onfajucndy muft have hoq the beft and . when‘
X mofit uncxceptionap] !

: i < title to j; Agnone clfe: coylg ) B d
pofiibly haye a chim Prior to their

OWn.  Iarthis fiace ::hou
: - - - -8 : 4
then, no European Prince coujd derive 3 title to the = | 7 Q:
. . . : <. gy 1373
10il oA €rica from dg/c‘ave_r)',‘ becaufe” th 4, (as a1 : ;’: ;
ere Pl : o - T . . - R 3 T
Civilians;’ g agree) cap 8ive 3 righe only o lands i abere
. . . U .
- and things, which haye cither never been owned and o ; s fu
i N
i ' : offefled, '
. oL o Pofle A Puffen
A (373 univerfally acknowlcdgcd, that difcovery, the only title'thay fcrvcs,
““-any Europeay Rate could alledge to the lands of erica, atfords ne But as
 Jup clax',&_:,.to_ any byt dereli&, or uHingapiqed lands, which thofe o Ame- vut
*¢ rica areaot. It hag indeed beep fuggcfted by papal?ingcnuity in fiiper~ nor un;
ttitious ages, that frace was theonly"uﬂ fo ation_of do,mini(m s— -
¢ the chrijtiz,, alone hag 5 right to inherig the carth, tat nobeliey.. EIII'OP‘
g nations Ought to be regarded as njut poffeflors of the coimg; .
« where .Gog had placed’
€¢

i 3 and fuch were the Pretences on wh
“ Pope Evgencthe Fourth, in 1440, granted Africs 1o Alpbonfs, K,
“p : me prete Po T thé Sixt

of

T

’\
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poficficd, or which, after having been owned and
poffeficd, were voluntarily d¢ferted by the owner, as
not worth the trouble of keeping; and fo clearly werc
‘the Erglifb commiflioners of this opinion, that they
obferved to the Frt)g‘t_‘é_ comm]ﬂioncrs at Pari;, the &gth
“of November, 1751, relative to the ifland of Saint
Lucea, “¢ That there can be no abfslute dereliction of”
¢ any country, but where the /uff poficflor leaves it
¢¢ voluntarily, and without any apparent neceffity ;
¢¢ that to make fuch dereliction in cne people a found-
¢ ation of right in.any cther coming after them, itis
“ ;xcccﬂ'ary that the acquiefcence of the fir/f powery......
¢ under the poflefiion of the latter, muft have been
“.an acquicicence intended volurtarily, ana clearly
¢ manifefted;- and that neither a defertion forced
“ upen any people by an encmy; nor a ‘temporary
" acquiefcence under that expulfion occafioned by ne-
“ ceflity, do extinguifp: the right of any people to thie
“ country they fo abandon.” Property, howevér, - -
when found in thefe circumftances, without an owrer, )
may be appropriated and poflefled by the firft ﬁnc}er,
‘who thus renders®%¢ his own property by CCCUPANCYjmmmm’
¢ Quod enim cft nullius per occupationem acquiritm_f ejus
dominium ;” et quod quifgue occupaffet, id proprium
haberet™  Primus acquirandi modus, qui juris; gen-
tium a Romanis dicitur, ¢ff occupatic corum. qiée nul-
lius funt. ~ Grotius, lib. 2, ch. 2. Idem, L ¥, and
-Puffendorf, lib. 4, ch. 6, fe&. 12. Cicero alfo ob-
ferves, * Quod cuigue obtiget, id quifguc tenéat?——-"-
But as the Continent of America was neither dereli
nor uninhabited, -we may fafely conclude, that the firft
Evropean emigrants to America had no right to efta-
: : : A blith

N

T . , , .
“‘%}J Puﬂ'md. de Jur. Nat. & .Gent. Lib. IV. ‘cap, 7.+

~
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blith themfelves there,* <without the confent oftbe-iz'a-,-
tite frosritorsyt and that the feveral grants of Ame-
rican terticory, which they received fromtheir refpec-
tive fovercigns, could afford only nominal fanétions for
thefe undertakings.  The ingenious Mr. Dummer, in
his defence of the Ncw«"/England charters, maintains,
that the crown neither did nor csuld grant the foil of
America, having in itfelf no right thereto.  The firft
Enzlifh fertiement having been there by a %patent from |
quech tizabeth to Sir Walter Raleigh, he atks * if |
“ the had any right, whar was it, and from whence
derived, It was not” :i«._lds" he, ¢ a right of inhe- |

i

TS A e A

€

. . . N . e | i

“ ritance, becaufe thofe ‘countries did not defcend to

. ¢ her from her anceftors;---not of conqueft, becaufe
- - ! L

¢¢ the ncither conquered, nor attempted to conquer

[

* Julge Biz-t s, fpeaking of the right of migration, or of fending
colonics to #ind out new hibitations, when the mother country was/over-
charged with inhabizants, fays, * solong as it was confined to the/ftock-
¢ iny and cultivation of deiert wninfabited countrics, it kept ftrictle within

¢¢ the limits of the law of natire.  But (continues he) how far/the feiz-

~ing on countrics already peopled, and driving out the innocept and de-
fencelefs zatives, mercly becauic they differed from their fnvaders in
language, ia religion, i cuftoms, in government, or in cdlour ;. how
far fuch condué@ was confonant to nature, to reafon, or to riftian’ty,
deferved well to he confideted by thofe who have rendered theic name
¢ immortal &7 thus ciyilizing mankind.” o !

‘¢ 4 1’Abb¢ Ry, the ingenious author of the Hiftory of the fettle-
ments of the Furopeans in the Eaft and Weft-Indies, remarks, *¢ That
s Zizheck, the Founder of the Dutch Colony at the Cape of Good Hope,

in conformity to the notions then unhappily prevailing among the
Europcans, began to take poflcffion of the moft commodious part of the

‘tesritory of the Hottentots, and bhe afterwards defigned to fix himfelt |
there. This behaviour (the .43 obferves) ditplealed the | natives.—~
O what preterc, faid their Envoy to thefe ftrangers, bave you fowwn our.
kendi7 Why do you employ them to feed your cattle? How would ysu
Jebave, if you faw' your vwn fields invaded in ;*lis manuer? You fortify

_yourfelves with no other view than to reduce the Hottentots to flavery.

Thefe remonttrances (continues our author) were followed by. fome

‘hoftilities, which byought the founder of the colony back to theic

prizciples of juftice and bumanity, that were agreeable to his natoral,

_s¢ chatrattey. Mz purchafed the ¢ountry be wanted tq occapy far the fum a{’!
“* 90,000 krures ([, 3937 : 10 flerking) which wes paidin merchandize. All
¢ partics were reconeiled, and from that time to this, (therg | been’

(i farther diftarbanee,™ - - o :

i
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conqueft, where there was no preceding injury or
provocation, could create a right:* —-:nor did it
arife by purchafe, no money or other valuable con-
fideration having been paid: nor could fhe claim by
prior difcovery, oz preoccupancy, becaufe they givea
right only to uninkabited lands,t+ which: thefe were
not, being full of inhabitants, who undoubtedly had
as good a right to thcir own country, as the Euro-
peans had to theirs. And fure no ‘body will fay,
in plain terms, that we have any claim upon the
foot that we are Chriftians, and they arc Heathens.t
‘Rome itfelf (continues he) imperious as fhe is, never
carried her pretences to this height; for though -
' fome of her dodtors have taught, abfurdly enough,
that dsminion is founded in grace, none of them have
. o “ faid

L A sl e R o

® Sce/ Burlemaqui, vol. 2. .
+ The following anthoritative faéts eftablifh and cc nfirm this doctrine.
©On the 27th of April, 1610, King Fames the Firft granted by charter
» Newfoundland to the Earl of Northampton and others; and as the grounds
for fuch grant, it is declared in the faid charter, ** That being atlured
:* the country adjoining to which, where our fubje@ts have been ufed to
* fith, remaineth -fo deflitute and defolate of inbaditants, that Jearce any ore
¢ favage perfon hath in many years been feen in moft parts thercof, and
*¢ well knowing, that the famé lying ond being fo vacast, isaswell for the
¢ reafons aforcfaid, as for many other reafons, very commodious for us, .
¢ and our duminions; end that by the law of naure and natisns, we may of °
our royal authority poffefs ourfelves, and make grant thereof, withost
* doing wrong to any other prince or ftate, coafidcring they cannot juttly
pretend any, fovercignty. or right thereunta, in refpe@ that the fame re-
maincth fo vacant, and ot aBually piffeffed and inbabited by any chrifiias,
‘“ OR OTHER WHATSGIVER.” . . T
In 1629, ** Divers of the Englifh nation fnding the iflands of Cateling -
and Tortrga unpifjiffed and empty of inhabitants, did thereupon feize,
< and begin to plant colonies on them, 'giving to the. former the name of -
* the ifland of Providence, and to the latter the name of the ifland of |
* ** Affaciation; and:which they continuing to inhabit and 5 after
* the eftablifiment of peace between his Britannic Majefly and the Cathole -
.. King, anno 1630, the Spariards became thereat offended; and therefore
'*¢ complained thereof to King Charles the Firft, by their Ambaflador, whe
 ho gavein anfwer tq the fuid complaint, that his fibjedts baving foand
thotc iflands, dord anPofffcd by the Spaniards; and uninbabited by any
other . people wua1sorvir; had thercupon, by the laws of ‘nature, as
well a5 of nations, a liberty and right tofit down'and plant there, "
_ Defence of the Scots Settlement, at ‘Darien, &c.gp.1699, p. 69, 6o ~
* Ses Puffeudorf, page 98 ;.. . ., TR
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‘could not poflibly have owed cither fubjeétion or alie-
‘been capable of acquiring territorics, - and other kind

* The moift common and efteétual means, by which alna-

. ¢ other owner, -acquires, in refpect of all other fa- -

. €€ har 18

) . ; : that %

* The patristic and learned Dr. Price, in anfwer to fuck courtly wri- B
“tess as afferted ** The land, on which the Americans had fettled, was |
«¢ gurs”--dtks, *¢ But how came it ours? If failing along a coaft can give ;

<o« the colonics firft settled; bag anv proprictors, they were the natiyes; the

.« Jaid a formal claim to the whole of Amcrica, yct every other nation | )

© e fach vicont and uninbabited lands in' America, as they happened from: 4
-« time to/time to difcover by their own induftry, and at their own pro-

"¢ their ¢;uitadlc and folid claim to all the pofleflions, which they hold at

S

faid that property is: There remains then, (he
adds)- no sther right.* but what is derived from the
native lords of the foil, and that is what the firit
New Fngland planters relied on, having purchafed
© g, &c.” - o L

‘The feveral 'i;ations‘ or tribes of America, having -
been ’till then urknown to all other princes or ftates

giance to any carthly power and confequently muit have
been independent communitics, and as fuch, muit-have

of property, in the fame manner, and by the fame
means as other communitics.make the like acquititions. -

tion and people may acquire the property of a cou try
is criginal or primitive cccupancy.  * A nation fiys

*-Dr. Rutherforth.4 by fettling upon any tradt of
¢ land, which at the time of fuch {cttlement had no

¢ tions, an exclufive right of full or abfolute proper-
“ ty, not only in the land, but in the waters likewife

« aright to a country, then might the people of Fapan become, 25 foon
<« as they pleate, thé proprietors of Britain. Nothing can be more chime-
s« pical than property founded on fuch a reaton. If tae land on.which

¢ ercateft part of which they (the colonifts) bought of tic natives.” -
Obfervations on the Nature of Civil Liberty, - &c. London, 1776. )
« Although Spzin, by an imaginary title or gift from zhe Pspe, had

¢ that plcafcd, took the liberty to'occupy and poflefs in their own right, - |

<t per expepce, eftablithing their refpetive titles in conqueft, in lawful i
« war, treaty, purchafe, or fomc kind of amicable cgreement with ike natives,, :M
< which to do the Englith nation juftice, has been the only foundation of |

-

¢ ghis time in'America.” Hiftory of the Britifh Plantations in America
part the 1, by Sir William Keith, Baronet, London, ¥738.
+ Ingtitutes of Natural Law, B. Il cap. 9. . . .
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* that are included within the land, fuch*'as rivers
pools, crecks, or bays.  This abfolute property of
a nation, in what it has thus feized upcn, is its right
of territory.” ¢ ()ccupa‘ncy, (adds he) in-the
¢ yrofs, gave the nativa, from the firft, a right of
“ abfolute property in the land where it fettled. But
a fubfequent diftribution and affignment, or a fub-
fequent occupancy in parcels, gives the feveral mem-
bers of the naton private property in their refpec-
¢ tive fhares.” - - ) o .

Judge Blackfizne alfo fays that ““as sccupancy gave

A

‘

<€

[4

.1 the right to the temporary ufe of the foil, fo itis
e

agreed upon all hands, thatoccupancy gave alfo the
¢ original right to the permancnt property, in the
¢ fubftance of the carth itfelf, which excludes every .
“ onc clic but the owner, from the ufc of it. There
¢ is, indeed, (obfcrves he) fome difference among the
writers on natural law, ccucerning the reafon why
* oceupancy fhould’convey this right, and javeft .one
*“ with this abfolute property; Cretius and Puffendsrf* N
‘ infifting, that this' right of occupahcy is founded
upon a tacit and implied affcnt of 2}l mankind, that

({3

({1

* the firft occupant fhould become the owner. And

“ Barbeyrac, Titian, Mr. Locke, and others, holding
“ there is no fush implied affent ; neither is it necef-
 fary that there thould be, for that the very at of
* occupancy alone, being a degree of “bodily labour,
is from a principie of natural juftice, without any
) e T ¢ confent
ﬂ'_“‘ After men came to a refolution of quitting the ;!rilm'zite cemmu-
niom, upon the.firength of aprevious contra&, they afigocd to cach
perfon his thare out of the general ftock, cither-by. the anthosity-of. -

* pdrents, or by univerfal confent, or by lot, or fometimes by the free
* choice of the party recciving. ~Now it was at the faiee time azreed;

(14

« that whatcver did not come undér this grand divifion; thoald pafs 1o’
o thcﬁrﬁoccupan;,‘.that(is, to him who, before others, took bodiiy "
o pofleflion of it, with inténtion to keep it as hisown.” . . - -

Thefe'are the words. of ‘Pufendort,: who concludes with Grotius, tht -
:htrm‘ongmagyiuiliﬁm wasal firft madé by divifion, * & .= e
W made only by occapanytt- T s R

v
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- confent or compact, fufficient of itfelf to gaina title,

¢ A difpute (continucs he that favours tco much of

¢¢ nice and fcholaftic refincment; however -both fidgs
¢ agree in this, that sccupancy is _the thing by which
« the title was in falt originally gamed cvery man
faving to his own continued ufe fuch fpots of ground
as he found moft agrecable to his own convenience,
provided he found them uncccupied by any one elfe.”
And of this opinion was Weslaftn,” who fays, ¢ That

the firft potlcflion of a thing gives the pofleflor a

greater right to ity than any other mun has, or can

({3
£33

&€

have, "tll heand all that claim under him, are ex-

tinct.  ‘To fay prime cccupancy gives no righe, is

inconfifient with the peace and happlmﬁ of mankind
e imgencral.”* .

Thefe authorities (thmmh abundancc of others
might be cited) will fufficiently prove, that sceupancy
has.bcen univertally admitted, as fufficient to veit the
propcrty of a country, or diftrict ina nation, OF tribe
cccupying the fame; and confequently, that the abo- -
rigines of America have an abfolute excluiive right to
the countries they poffefs;- ~they, by the immemorial,
uniaterrupted exercife of every a&t, which is neceflary -
to conftitutc cccupancy, cither by the laws of nature,
or of nations, muft have acquired a valid tirle to
their territories, if even the pofleffion. had been a firit
unjufily gained.  But furely this was not the cafe;—for
whether we confider them™ as having been, by divine'
providence, firft tranfplanted to America, or as having
been (accordmg to their own belief) created there,t
yet, in either cafe, their poficflion muft havé been

- obtaincd without thofe ¢ nmcs, or that injuftice, on

which

* Sec Woolafton’s Religion of; \atnre. . :

% *¢ For we muft tell you, that longbdotemhmdrdyus,mu‘ :
“ ceflors came cut of this very groond, and theis childsen have have: yemained :
i bﬂcnaﬁn@c * S)c“b of the fix natmsattkttutyoflmﬂu’
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ich European titles are frequently founded :-----for

£ muft have ‘been given by the hand of that Bring,
bo created” 1'1;5 world, and is the moff rightful difpofer
And nowithftanding the princes of Europe
rrogamly affumed the dominion and property of A-
nerica,’ ftill the right of the Indian natives has been fo
: vzdent, and the injuflice of takiog it "from them has
Abeen fo fenfibly felt, that moft of the fovereigns of
#Europe have been compelled, by the force of 'trgth and
Wuftice, to acknowledge the Indian tribes or nations to

i fibe imdcpendent communitics; and to -reccgnize their

ight to the feveral countries inhabited by thcm, but _ '
alfo to purchkafe under that right.
In 1662 King Charles the Second granted the char-

E Siter of Rhode Ifland, &%c. and therein is recited, thatg.

f O They the faid . John Clerk, Benjamin Arnold, &c.
;% and the reft of the purchafers.and inhabitants of

‘1 % our ifland, called Rhode Ifland, and the reft of the

¢ colony of Providence plantations,” dld tranfplant -
¢ themiclves into the midft of the Indian nations, who,
¢ as we are informed,. are the moft potent princes and
€¢ people of all that country, where, by the good pro-~
¢ vidence of God upon their labour and. induftry; -
¢ they have not only been preferved to admiration,
¢ but have increafed and profpered, and are feized and
4 poffeffedy by purchafe and confent of the faid nativesy
'¢¢ to their full content, of fuch lands, rivers; harbours
R and'rpads, as are very convenient both for planta<
- tions_and building thips,” &c. And in 1663, the
» followmg circular letter was tranfmitted by the King’s
command,‘ une the 21&, 1663, to the Gavernor and -
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Charles R. . ‘ :
TrusTy and well beloved;- We grect you well. ‘
HEREAS, We have been given 1o underitand,
that our good tubjeéts, 'Thomas Chiffinch, john
Scott, John Winthrop, Daniel Dennifor, Simon Brad-
ftreet, Thomas Millery Richard .Snmh,Ld\vard Huzch-
infon, Amos Richardfon, John Alcock, Williany Hud-'s"
fon, and their Aflociates, having, "in the right of
Major Alherton, a juff propriety in-the Narraganfct
csuntry §n New England, oy gravts from' the native
princes of that country, and being defirsus ts impréve it

- into an Englifs eslony and plantation, to the: «enlarging of -

. our cmpire, and the common good of our fubjeds,
‘they are yet daily di qurlwI and ungu _/'Iy melefled in their
#offeffion and laudable endeavsurs, by certain unreafon~
~able and wirbulent fpirits of Providence colony, of
New England aforefaid, to the great fcandal of juftice
and government, and the imminent’ difcoyragement of”

_ that hopeful plantation. :

We have therefore thought fit herebv cﬁ'e&ually to
recommend the Jaid" proprictors to your neighbourly
kindnefs and. prorec’hon, the proprietors to be per- -
mitted peaceably o improve their colony and planta-
‘tion, .in New England, willing you, on all sccafions to
beaffifiing ta them, againft fuch unjuft oppreifions and
moleftations, that fo they may be fecured in the full and
peaceable enjoyment of THEIR sa¥p COUNTRY, ac- -
cording to the right and title they have to it, wherein
we will not doubt. of your readinefs and care, and
thall, onall good occafions, exprefs how- gracxouﬂy we

- accept of your compliance with pur rccommend'ltxon,

and fo we bid you farewell. | ‘
Given at our Court at Wlutehall the 2 :fl day of Junc, 1663,
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King Charles the Second alfo granted a charter of
incorporation to. Lord #illughby of Parham, for the
colony of Surinam, and therein, in the moft cxplicic.
manner, acknowledged the original- nghl of the Indi-.
ans to the fune.  The charter mensions “ the lawful
¢ pofjificuy and title of him the faid Lord Willoughby
. € and his heir s, Of, in, and to the aforefaid part of
¢ the main land within the rivers and limits aforefaid,
* fo acquired by, and ccntradéd for with the native
¢ éwners, and inhabitants thereof,” and declares,
that the faid colony “ ought w0 bc encouraged and

Ry —y

¢ government thercof, that fo, st anl] the tratk but
€<
¢ much augmented and increafed,” and that for the
- purpofe *“ of ratifying and ,tal_lﬁfmnlg, AS MUCH AS
S IN US LIES, THE JUST AND LAWFUL ?title and
+ * right of him the faid Lord Willoughby, and his

¢ heirs and afligns, sf and ints the lame, in as ample
13 P

Je¢
.

A ¢ prietor or proprictors, lord or lord.r of any othcr
N plantatxon in America.
- * We do thercforc, &c.*

N

Amenca, the Dutcb made fettlements at New Y‘arlv

the entrance of Connedicut river; and at each of thefe
fettlements, they purchafed the Joil of its native Indian

fcttlements, but extended thai" of New York. . Tbc

before a mnnheruf S'wedc: ana’ I-‘um:, enco irag

provxdcd of good and neccflary laws for the orderly

alfe the dimision of this sur kingdsm may be thereby -

“Namanner as hatk arany time hererofore been grant-
ed to any perfon or perfons, cwner or owners, pro. .

Soon after the Englifh had cﬁabﬁﬂned themfclvcs in -

. and at the momh of the river Delaware, and alfo at -

ighabitants: 1 -_they, however, deferted the two laft -

, Dutch had not long abandoned the river Dclawarc,‘ -
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Cuanng Azl b, trinfported and eftablithed them-
felos chore) gnd <oy "ot d of the Indians the lands
“ froin e Lidgzen (ot Falls of Delaware, on both
* fides of 1 Hrere which hey calied New Swecdeland
¢ Swream, and g Freleris te the Indian chiefs o
obtain peaceable poffeffion of the fand 1o purchafed.”s
The Dute nd(’widxﬂanding affereed their pretenfions to
the country, (h.wing previoudly eftablifhed themfclves
On -a part of it within, the Capes’ of Delaware)—ang
grounded their claim ¢n 4 purchafe, which they had _
made, July 19, 1651, from the Indian owners of 2} k
the lands « beginning at the weit fide of the Muniqua §
“ or’ Ch_riftiana'Kill, in the Indian Langu:lgc named }
“ Sus xtending to the m

[ XY

€¢
K1
({3 M
‘“ appurtenances and dcpendcncics;'thercof."f-—--A nd

the Court of Sweds apprehended alfo, that no Iegal

T

of Sweden doth find §A

% himfel€ obliged, by exprefs ordery to declare unto .

' their High and Mighty Lordthips ith, that the -

commiffioners of the Weft India Company in this country |

in the AMew Netherlands, now, the laft fummer, did i

unexpeQedly affault, by force of arms, the Swedifp
cclony there ; taking from-them _thoic :

4

drove away the inhabitants, and wholly difpoflefied

€ dlﬁ]

. Smith’s Hiftory of New Jetley. . ) L
1 Smith’s Hiftory of New York Aflembly of Pehnfylvania in |

2633, declared ¢ this land @ have been poffefd by the Deutch, and bonghs
= !‘_b;bm'qf'thn;iﬁq.” - SRR SE RS
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them- & pe Swedith company of their diftrict;---ir js true
> lands B¢ and without difpute.” - ' ) -
n both M (The Refident further obferved) ¢* That the Swedifb com-
deland s panydid acquire, op 1Mo TITULO JURTs, that part
iefs to ¢ which they poflefled, -and did buy it of the natives,
fed.” e ang corfequently have had pofleffion of it for feve-
Ons to @¥¢ ral -years; and withou T THA'T“(pur_c afe j
felves (‘*If’zyiwﬁféglcmpwzy-ofj_/gﬁ{'té?i)}_l/rfr’;, did never pre- ",

W Tend 15 any thing. Wherefore the faid Refident
" had §% doth not doubt but thefe hoftilitics will very much
f all §¢ difpleafe their High and Mighty L&dﬂxip’s; and
nigua §¢ doth defire, in the name of his moft gracious King
imed ¢ and Lord (of Sweden ) that their High and Mighty .
: bay ¢ Lordthips would be. pleafed to take fome fpeedy -
uage ¥ order for the redrefling of fuch unlawful proceed-
d - # ings,-—-as the juftice, the mutual amity between
ims, @ both nations, and the confcquence of the bufinefs”
And @ require, and is expeted from their High Wifdoms,
cgal ¢ wheredy the Swedifh company may be reffored un- s
ica, § demnified. Done at the Hague the 22d March, 16 56.
tors B [N. 8.] Signed, H. Adpplebsom.”~ - .
1ted In 1664, Colonel Nichols, Sir Robert Carre, and
the Rtwo other Britith commiflioners, with a fmall fleet and -

army, reduced all the Dutch pofleflions in that part of

ind §A merica, ito the dominion of the crown of England, and
nto -Fwhen thefe forces were before the city of New Amfter- .
the $dam (fince New York) and had fummoned the Gover- = . '
ry  fnor and, Magiftrates to, furrender to the King, they an. .
lid ,$fwered, that they ¢ fad purchafed the land of the nq.
b R tives, princes of the country, and had continued in
(_the uinterrupted pofleflion thereof, and that-they -

¢ made no dou j;_!_,fﬁtﬂ_iiﬁsihéeﬁ%#ﬁ}rm Btitain -~

ed

he | ‘,wex_"’c truly informed of thefe fac'is, he ‘Was -t00-ju-
F dicious to give any order, -that the ‘places and for.
in | trefles in “their hands thould be given up,” &, . -

hs -

o SR T Aftey
. Thusloc’s State Papzrs, vol. 5. 2o R~
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Afier the Dw2:5 feulements in'this part of Ameyica
were reduced, Coloncl Richard Nichols, Sir Kober:
Carre, George Cartwright, aad Samuci Mavericks
Efgrs. fet out, agrecable to a fpecial commifiion from
King Crarles the-Secend, 10 vifit the feveral New Eng-
land colonies, and enquire into particular abufes which
had been compidined of, in the administration of juf-
" tice and of government in thefe colonies: and the, -
infiructions which‘they received irom the King, re-,
. fpecting the objcéls of their vifit, atford another proof,
that he confidercd the /ndian nations o America as
independent flates, intitled to the general benefits of “§
property, and of 'jufticc:-—-P;Irt of thefe inftruions
" were as follow, viz. | -
“¢ You fhall inform yourfelves of the ftate of the
ncighbouring Indian princes, and enquire what
treaties jhave been made between them and any of
the King’s fubje@s; and if there has been any fail- B}
ure on the part of any of his Majeity’s - fubjgts, you
*“ fhall take effeGual courfe, that reparation and Jatif-
¢ fa&isn be made for any injury fuflained therebys and
fhall vfe all ways and -means to let thofe princesy |
and other Indians, know of his Majefty’s charge
* in their behalf”* F : ]
./ In the year 168.4, the Lord Howard of Effingham,. §
f then. Governor of Virginia, went with 'two of his
Counfcl from thence to dibary, to conclude a treaty
with the Six Naticns; and on the 1 3th of July, in the §
...~ = prefence of the Governor of Néi York, and the ma- |
' giftrates of J#/¢an5,"he addrefled a fpeech to them, con-
taining propofals for'a futire alliance and friendthip,
which were formally accepted and ratified. :*And here
it is propzr t0 obferve, that the Six Nations had béen
frequendy at war. with-the French; and were confidered
ﬂ'ac_lm’fft’& Bay; ol

[ {3
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7ica N g 2 moft important barricr to our frontier Amerjean -
dert HE

cieents; andit therefore became expedient not only — -

Cks perpetuste their unisn with the Englith Colonies, but

O o to prevent _the'loffes of ftrength and of numbers,
98- |lvkich thev daily fuffered. from the hoftilitics of the
ﬁfih “YFrench and their Indian -allies, whilft the crowns of s% -
uf- Eugland and France were at peace. . For this purpofe =
the, " {{&olonel Dungen, then Goysernor of New York, firong-

re-, &F advifed and folicited them 2 p}ut their gﬂcimh‘_y under
of, g, King’s pretedtion, as an expedient that would pre

as

erve them from the attacks of the French, ‘5ho were-
'egendcavouringtotallytocx:irpatexhcxp, chieflyonac-., - ..
lcount of their former fidelity to the Englith: this the - T

Jlodians confented to do, expecting thereby t0"acquire

the iy new fecurity, without lofing either their property or
hat 'depe;zdency;" and inftruments were at two fubfequent
of fs

caties.cxecuted for fubmitting their lands to the crowa
lof England,  to be protefted and defended by his Ma-
Pi* jefty, his heirs and fucceffors for ever, 70 and for
E theufe:of them (thce faid Indians) their heirs and fuc.
!

. N . . o e s i N
ceflors;”+ by which the public fgich was folemnly
ghted to guarranty, and maintain thefe nations in
] : L the =
* This _Em appear byithe following extrad from the fpccchrwbidi the - \
Joudigas and Cavugas, apon that occafion, addreffed to the two Go.. = °

. Xuors, tiz. *“ We hive put our lands' and ourfelves uxdir 2e Prot-Fir
his | of the great Duke of [York, the brother of your great Sachem, who is
'}likewifc a great Sachem.  We have annexed Bufquchannah River,
Ly which we won. with the fword, to this Government ' (New York}—=ze
ol not, that any of the great Penn’s people fettlethere, ‘for webave
§ o0 other land to leave our children.—Let vopr friend that lives on the |

"':, other fide: of the great lake, know this, thit we béing Jree

<

v _ ‘ InE a free peplc

- B'§rbcagh wnited 15 the 7125 §EUE our lands, and be jdixed to the g&u: _
. xe Like bet” Co Rig. = R .
P I ; when the Vadians were perfuzded to put theis, Londs

the crown

land, t|
<Mf. Coldea, *¢ gave thepy t
caftlés, in hopes

.,’

;‘i_ .

he governor of New
s f
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the full enjoyment of their frecedom and property;
though thefe very inftruments were afterwards pervert-
ed tojuftify a claim of dominion over them: for at the
treaty of Utreckz, when the powéf of France had beea -
depreffed by the duke of Marlborough’s and other vic-
torics, the following articie was exadted of the French,
who had «ll then always afitreed the abfolute indepen-
dency of the Six Nadions; viz.© * The fubje@®s of-
¢ France, '?x)h.gbitixgg‘ (.';uiad;l? and others, fhall here-
“ after give no hindrince or Moleftation to the Five
Nations, or C.xjnmis‘ of Indians, gulyect ts the ds- .
minion of Great Britain, nor'tothe other natives of
“ America, who! are friends t,q_th"c fame.” I ap--
& pears, indecd, that this claim was only intended to
-+ fecure the peace -and property of the Six Nations. and-
ftrengthentheir connexion with the Britifh Crown. ‘There
are however a multitude of treatics and public tranfadi-
-~ onsfubfequent tothat period, which fullythew, that nei-

€€

{3

ther the Crown or people of Great Britain cver really
confidered or treated the Six Nations as any other than
alli‘;':,.f And whenever they had been told of our claim
of dsminien overthem, they have never-failedto refentit .
'in the moft fentible’ manner.. This particylarly hap- -
“pened after the peace of Ryfwvick, when Captain Scy-

ler being fent 10 Canada, by the Govgrnment of New
York, to fctile fome difputes refpeting the indepen-
dency of:the SiX Nations {which the Governor of Ca-
nada refolutely maintained) he imprudently afferted, -
that they were in a ftate of fubjedion to the Province
of New York, which being afterwards reported to
S ¢ . them

- . - . Co
* L2Abbé Reyual obferves, * That J:: his computation of French fub-
. % jeéts in Canada, hc did pot include the many Inp1aAN Artizs. None
¢ of thefe were ever confidered 2s fibjefts, though they lived in the midft
% of a great Europcan colony: the fmallcft clans @il preferved their inde- -
Yot pesden.e.—1 is, Refays, bis vwa foecies,—it is mankind,—it is his egual,
¢ that che Indian loves and refpeéls, but "he would base a mafler, and
¢ deftroy him.™. Vol. 4. ;’ E o o

. ’
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them was, as. Covcrnor ‘Colden obﬁrves, “ fo much
¢ refented by the Five Nations, that a deputanon of
the moft confiderable Sichems was fent to Albany,
in June 1699, to- complain of it; and they fent at
the fame time deputies to Canada, to conclude the
peace independently of ‘the Englifh.” Aud if éver

" they have feemed nst difpleafed at being called fubjeds’

of Great Bri itain, it was becaufe they did not under-
“ftand the meaning of the term, having no word in their
language capable of conveying any ideas of our kinds
of political fubjc&xon. They fpcak of all their allies
and friends in terms that exprefs the natural relations
of confanguinity, calling them fathers, brothers, ne-
phews or coufins. The Englifh they fiile brothers,
and the King they call father. In a meflage which
“they fent to the Governor of New York, they faid,

“ You fay, that we are fubjeéts of the ng of England .

¢ and Duke of York, but we May, we arc brothers
¢ (allies and EQUALs) we muit take care of ourfclves,

and in fuppport of this juft opinion,----we need only
‘refer to the appofite and energetic words of the United
 States, * We hold thefe truths to be fdf-evzdent, THAT
¢ a1r Mex ux/s CREATED EQUAL;. that they are

<« endowed by their Creator 'wztb certain unalienable
‘ rights;---that amsng thefe are Ii fe, Izlwrty and PUR-

 sUIT OF HAPRPINESS. s

- “ He

| * Declaration of Idepmluc:. on the fourth of jnly, 14%6..

“ Though thc powcrs of Europe have difputed about the Jepmdarvof

"4 the Coufderates (or Six Nations) 6z the crown of England, and whether

* they are faljells, or not,-t}e fame will not bear difputing in this city,
*¢ where we know,-——that tbq are not fubje to our laws;-—-that they'

.- % have no ng:ﬂntes appointed over thiem by our King;—~-that they have

“ no reprefentatives in-our affethblics ;-—that their own confent is necef-
% fary to engage them in a war on dzr fide: i~—s=—But that they have the
“ power of lifc apd death, peace and- ‘war, in their own councils, without
* being accountable to.us. . Subjeltion is what they are anacquainted with.".
Sec Em f) ?ohnal and Mecbaml Elfays, pnnted in 3756.
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He gave us only over bcafﬁ fith, fowl,
Dominicn abfelute; that right we hold
By his donation ;---but man cver man -
¢ He made nst Lord ;---fuch title to himfelf
 Referving, human left from human, free*

The Five Nations added ubon the fougoiha occafion,

Trusles FoW-<¢ 7h.0c arms (the Duke of York’s) fixed upon the

-nal.pa. 169. “

1726.

", he invited them to treat of prace, and accordingly Ca- E

" this fubjc&. It has now been feen, and proved, thatt ¢ fo

pofts, cannot defend us frém the arms of La Barre,” .
then Govérnor of Canada, who was marching a con-
fiderable army againft them, but defpairing of fuccefs,

rangula, a’chicf Sachem of the Onondagocs, in behalf
of the Confederacy, told La Barre,, at the head of his
army, * We arc lorn free.-—He neither depend on Yori-
¢ pondio (meaning the Governor of Canada) nor on
% Corlear, the Englith Governor. We may go
« where we pleafe, carry with us whom we pleafe, &c.
If yeur allies be your /Iavc:, ufe them as fuch; com-
mand them to receive no ‘other but your people. ’
“ We have done lefs than citlfer the Englith or French,

$§ 2vho bave ufurped the lands of fo many natmn:, and
chafed them frem their cwn. country.” ¢

1t is time however to clofe this review of tranfa&x-
'ons, tending to evince the right of the natlve Indians’ i
of America to their refpedive countries: for though | §._
many other falts of the like import, exift, enough have
alrcadv been cited to produce the fulleft convition on

(1]

(13

L 3

the feveral Indian nations of America, at the difcovery
of that continent, were free and independent commu-
nities, owing ncither allegiance nor fubjection to any!
foreign ftate; that they have ncaber .ceded nor for-
feited their freedom and xg_gpcnicucy by any fubfe-
E

quent a&; that chey werc the or('zgmal and juft oo

: fors!
_'lllhonshﬂdxf:l.oﬂ. fSnLcHums&t‘ N
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fors of their feveral territories, and lived in the exer-
cife of every a¢t neceffary to inveft them with-all the
rights of occupancy; -and therefore that they, by the
laws of nature and of nations, “ad, and where it has
not been otherwife fpecially ceded or relinquithed, filf
have an abfolute, indefeafible title to the exclufive ju-
rifdi@ion of their perfons, and to the dominisn and
property* of their feveral countries. This, by all ci-
vilians and natural law writers, is divided into original
or derivative; the latter fpecies, as it depends on a’
conveyance from others, ‘may have been conveyed un-

* der particular entailments or limitations, fufficient o
reftrain the free difpofal of it.—-But e/l criginal property
and efpecially that which a nation has ina territory, .
rightfully acquired and pofleffed, muft neceflarily be
what is called ¢ full property,” and certainly the pro-
perty of the Indians of America, in their feveral coun=
trics, muft be confidered as original and full, in the
moft perfect degree;-----they ‘were the primitive occu-
piers and owners of that continent, and received pof-
feflion thereof from the djvine Creator himfelf, free
from the Conftraint of any buman limitation or power.
§° Full property” (fays the judicious Dr. Rutherford)t

' in.

* The leamed Author of the Viqdicﬁtion of the Settlements: of the
olony at Darics, prioted in London,!in the year 1699, obferves,—-

Thut the native proprietors and pofleflars of a country are vefied with a
' power inberent in themplves, by which'they may rightfully ond axtberite-
tively, without being table to any cther, admit and reccive frasgers,

. Q¢ foreiguers, aﬁeuband ow their un;ri!o:ies, ::_d ’::32 their p'; , .
" properand peculiar juriddi€tions, and allow them the privilege 3
of fettling, inbabiting and fradizg among them; for it is oue of‘m 'ﬁ .
principles, both of the Jaws of nature and nations, that they who are
original and primitive proprietors of a country and foil, may admiz; wel- :
come, and tabe i others; into 2be inbabiting, planting, celtiveting and im-
in‘i”the fame;-~but 2o man cax give, J’gﬁq‘o, and ‘akicxate to-anether,

that which he ‘kb‘uﬁw wor cax pretend any legal claimof title
axd rizht unte ;=v—which - both betiayed his padeand foliy im©
doing, when he took wpon him the granting of all the. Weft Indieste *: *
the King of Spain, being therein ridisuloufly hberal of that, which &dse -

L g ways appertain 1o bim.” R T R

i @1 Inflitates of Natvral Law.., . -
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in any thing, is a per;:etual ngbt to u/e it to arny
purpofe, and to difpofe of it at pleafure. Property
{ cqmmu.s/ he) in the jirif notion of it, is fuch a right
to a thiny, as excludes all perfons, “except the pro-
prictor, from all manner of claim upon it.  No per-
Jon therefore car, confifiently with fuch a right, take
the t/:mg from lymx, at any time, or hind.r him in
“ the free ufe of ity or prevent him from difpefing of
“ it as be pleafes”-——-And the learned and accurate
Weolafton remarks, * To have the property of any
€ tbmg, and to have the fole rxght of ufing and dif-
“« pr ing of it, are thc iamc thing; they arc cqui~
¢ po lent expreflions,” '
. It has alfo been fccn, and will be more fully fhewn
in the fucceeding pages, that th®, the title of the na-
txvcs, by frequent purchafcs, numerous treaties, alli- |
-ances and other publick tranfaltions, has been, in the )

' fuﬂc& manner, afferted and confirmed.

Upon the whole, therefore, as the Indian Nations

- of Americaare unqueﬁiombly intitled to all the rights |

of ¢ full property” in their feveral countries, it re-
fults as a neceffary and final conclnﬁon, that they have |
an indefeafible right freely to fell, and grant to agy
perfon whatfoever ;- and that all fales and conveyances |
made by any Indian tribe or nation of their lands, arc

in every refpe@, fufficient to afford the moft vahd and

-, perfedt title to the fame:

. Having thus, we hope, fairly and fully eftablithed thc

. r:ght of the natives to theu' feveral territories, we n:all

“ ¢
ok =T next’
. A . S ’ {

R

'}’Relxgtonome o ’ i B
e it ad ‘“,.Z,‘:m”"""“"' s ‘“..p."""“"‘“""“‘ =

et nos 70 -

is “poffit alieaam. fa’m dunm transferre,
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to any @ oext conﬁdcr the juihce and legality of the claim of
Croperty Virginia tothelands weffward of the Allegany mountain.
b a right As far as this pretenfion is foundedon a charter granted
the pra- to Sir Halter Rawleigh in 1583 ;-——a patent iffued by
o per- Fames the Firftin 1602, or ane granted in 1609, we
t, take muft take the liberty of generally referring our readers
bim in to an excellent pampblet, called PuBLic Goop, writ-
ofing of ten by the celebrated Author of Common Senfe, fora |
ccurate ¥ full and complete refutation of fuch pretenfion; but,
of any as that State has fet up another claim, found:d upon a
od dif~ 41 deed from the Six United Nations of Indians to King
¢ equi- | Gcorgc the Second, obtained at a treaty held tnh
’ them at Lancafler in Pennfylvania, in the year 1744,
thewn | by Lieutenant Governor Thomas of that province, ~and
¢ na- | mmmxfﬁoncrs from  Maryland and Virginiay---we fhall
5y alli- 1+ proceed to examinc that deed and treaty. —_
in the Govzernor Thomas, June the 25dh, fpokc to thefeLanas
. commiflioners, and the chicfs of the Six Nations, as 1744
ations ! follows: '
rights | At a treaty held by me two yean ago, in bcha!}' of ~
itre- 1 the government of Pennfylvania, with a number of "
yhave. [§  the chiefs of the Indians of the: Six Nations, 1 was dc-
0 any fired by them' to write to the Governor of Maryland,
fances i}  concerning fome lands in the back parts of that province,
! which theyclaim 3 right to from their conguefls; over the -

ancient poffeffors, and which bave been j’dﬂdbj fome

only; butntlms fince appearcdbyfomclcneuﬁ:uleﬂy ; M

Maryland, t!nt it related-likewife to fome lands
_ back parts of Visginia. The Govemorsoftbd’c o~
lomc foon manifefted 2 tmly*?e:p:ﬁb!e drfpaﬁuonm ¢
tometo any mfomue terms mduhcsnnmh

. agcount .

, are
. and
dd;e
fhall § time underftood,  that thé claim was npunw
next’
pro-
jumns.
X

e g Vs L
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account of thyfc lands,* and defired, that for #54f end
a time and place might be fixcd for a treaty with them.
The fame day the Indgn: replied to Governor Ths-
mas, and faid----But ﬁnce';éherc are fome, difputes be-
tween us, re/}&eﬁxng the lan P poffefled by them (the in-
baditants of "Iarylarzd and Vi irginia ] which formerly
‘belonged to us, we, accordmg to0 our cuftom, propofc
to have thofe differences f£rf adjuited, and then we
fhall proceed to confirm the friendfhip fubfiiting be-
tween us, which will meet with no obitruction, aftcs
. thefe matters are fettled, : A Belt.
The Governor anfwered-----1 rc;cxvc\ your belt
" with great kindnefs and affetion; and as to what re-
Ixtes to the government of }irginia and Marylard, the
“honourable commxﬁioncrs now prefent, arc mdy to
zrcat with you. , :
The co_mmxiﬁoncrs of Virginia onthe 25th of June,
fpoke as follows: .
Brethren, v o
"IN the year 1736, four of your Sachems wrote 2
letiecr to Fames Lsgan, Efq; the Prefident of Penn-
fvlvania, to lct the Governor of Virginia know, that ysu
(the Six Nations) expected fome-confideratizn for lands
- IN THE OCCUPATION OF SOME OF THE PEOPLE OF
VirGixia. Upon feeing a copy of this letter, the
Governor, with the Councxl of ergxma, took fome
time to confider of it.  They found on looking into
" old treaties, that you had given up your lands ta the
great King, who bas bad poffeffion of Visginia above 160
years; and  under that great. King the inhabitants of
Vn'g!ma bold their land, fo thcy thought there lmght
- ® In1733, tthlxNMsmmphmed to the Gmof?mfylu: _
- mia, of their lands being fettied, and ivfifted npon the fettlers being re- -
moved, which was accordingly done.”  They likewife laid claim 70 souz .
. Loeds ia Murylead end Virginia, which occafioned the treaty M‘,_,I;ggﬂc,w«-
0 1744 s:clnqun'ymtntheCauksoftheAhmamoﬂthda
aadshawncfc, ptinwdln3759- : P i
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be fome miftake: wherefore, they dciired the Gover=
nor of New York to enquire of vou about it. ' He fent
his int;‘xj‘pr;:tcr to you in May, 1743, who laid this
before you at a Council held at:Onandags; to which
you anfwer, ¢ That if you had any demand or pre-
tenfions on the Governor of Virginia any way, you
would have made. it known to the Governor of . [
York.” This correfponds with what you faid to Go-
vernor Themas, in the treaty made with him at Philu-
delphia in July, 1742; for then you only make your
claim to lands in the government of Aarvland. Tell
us what nations of Indians you conquercd any lands
from in Firginia, how long it is fince, and what go/~
Jeffion* you have had; and. if it docs appear that there
is any land oN THE BORDERS OF \'I RGIN14, that the
Six Nations have a right to, we are willing to maké
you fatisfa&tion. ’

. The Six Nations the fame day repiicd and faid. In -
your fpeech this morning you wgre.pleafed to fay, we
had wrote a letter to Fames Lcgan about feven years

' ago,

® Mr. Colden, the late Governor of Niw 1 s, in his _Hiftory of the
Five Nations, obferves, That in the vear 1664, the Five Nations, being
amply provided by. the Englifh with firc arms and ammunition, gave a full
fwing' to their.warlike genius. They carried their arms as for jath as
Larojing,---to the northward of New England, and as fer wcit cs the river
Miffifippi, over-a vaft country, which extended 1200 miles in length from
north to foutli, and about 600 miles in breadth, where they entirely de-
firoyed whole nations, of whom there are no accounts remaining ameng
the Englifh:-—---And Governor Pewnal, who many years ago diligentiy
cxaminedinto the rights of the nativcs, and particularly into thofe of the
nortberu confederacy, fays, in bis Book intitled, Tie Adminiirsionof the
Colonies,---That. the right of the Five Nation Confecderacy 1o the Hintisg
Lands of Obio, Tienckfeuckrondite, and Scaviadericda, by the conquc® they )
'nﬂddgin fubduing the Sbaloann. D:lc'uh:m, (as we call them} Twilwess
_and Gilinois, may-be faitly proved, as they flood 7. 7-7ed thereof, at the
- peace at Riﬁ?i‘;iiuixmxndv&nﬁmnoﬁofbﬂmﬁ Mr. Lewis Evans, ..
a gentlemian of grest, American’ knowledge, in his Map-of the Middle
America,-in-the year 1755, has laid down the
’ ‘faaﬂbﬁ‘e ﬁt:‘.:ﬁo,i}( the H\mting1 }‘.:mds
mb to map, vemarks,--~The 7
ions round. under the progelic, or
as th aresy: Skawacile, e )
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‘ago, todemand a confideration for cur lands in the pof-
. fofion of fome of the Virginians. That you held them
under the great King for upwards of 160 years, and
that we had already given up cur right; and therefore
.you had defired the Governor of New York to fend
his interpreter to us laft year at Onandage, which he
did; and as you fay, we in council, at Onandago, did
declare, that we had no demand upon you for lands,
and that if we had any pretenfions, we fhould have
made them known to the Governor of New Tork; and
likewife you defirc to know, if we have any right
to the Virginia lands, and that we will make fuch right
< appear, and tell you what Nation of Indians we con-
quered thofe lands from. Now we anfwer, we have
the right of conqueft, ®.a right too dearly purchafed,
and which coft us too much blood, to give up withsut
any reafin at all, as you fay, we have done at Aléany;
‘but we fhould be obliged to you, if you would let us
fee the letter, and inform us, who was the interpreter-
and whofe names werc put to that letter; for as the
whole of the tranfadtion catinot be above a years ftand-
ing, it muft be frefh in every body’s memory, and fome
of our council would ¢afily remember it; but we aﬂ‘m‘e
vou, and arc well able to prove, thav neither- -we, ‘ner
any part of us have ever relinguifbed our right, or ever
- gave fuch an anfwer, as'you {ay is' mentioned ia your
- letter. Could we, .fo-few years ago, make a formal de- !
wtand by James Logan, and not be fenfible of aurngk?‘
And hath any thing happened fiace that time, to make |
-us lefs fenﬁblc? No; and “as this matter can beaﬁly‘_ ‘
" “cleared up, We are anxious it fhould be dones;: forwe:
are pofitive no fuch thing was cver' mennqmed :
Onandago, nor any where: elfe; . world: know:
. we conqucredthc femal : on- ;

‘. SuCotdenstﬁoryofthonz” Riens, -
Sﬂ&b‘sﬂiﬁwdeﬂW&
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2 the pof- ; nab, Cohongoréntas, and og the &cé of th
ld them - tains of Firginia, &c. They fee

_ . - . .
ars, and . Conquefts, being now a Part-of our natjon, and their

e grga: moﬁn-‘ -
1 the effeéts of our

< lands at our difpsfal. We kngw very well it hath often
herefore . S N . S

= been faid by the Virginians, thatshe g7¢at King of Eng-
to fend ; . -

. - land, and the people of that colony, congucred the Jn- -
hichhe [ ) ) e AR
00, did |- 9dians who lived there; bur it is s true. - We. will.
gl;ﬁ ds .. allow they have conquered the Sachdag ughroongu, .and
; d hav; ’ drove back the Tufeoréraws, and ;hé_t_they have; on .

#; and | that account, aright to fome part of Virgin‘ig;-/.bz{t as
;’right 'f’» 20 what fies beyand tﬁe.mauzz’faizz:, We conquered. the

hright | - nations refiding there; and that land, gf'tb:l"zrgzman.r o

« €verget g good right to it; it muft beby us. Wemuft .
ve con- 1o now tell you what mounzzins Wemezn; thatwe fay 2rc -
¢ have g the boundaries between you and us. L
ch.afcd, }  They then obferyed, thar .aboug IWenty years age,~
withsut at Albany, they made 2 feace of ¥wampam about the - °
flf"i”g s middle of 2 hill..

e

" After they et Albany, t,ﬁ.c?el?m‘lggf S
'} the r0ad more tothe weft," that we might comply with
preter i Your propofal, «¢ They aftérwa agr&ﬁ :to.alter the
as the road again, and concluded by ﬁxing at laft, Wesr ought
f‘?ndc‘ § 1010 the fodk of the Grear Myunss,
ome §§ .

~ . N - mm - -
_ 75y where it Nowers,
- and it is imp ible for us 15 7emove.

§ el thofe M-_inthe‘/‘cann&y
“ MOr. B3 paffeble by ither m
T ever | noontic added; %
 YOUr U3 the road muft:
al de- |3 s s-beforé the
right? §1 it irtion

wardy fball go foares With them, in. s

s /"rhct;vsrmm

: E.E"r .
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[ feived, We arc now come to anfwer what you faid to

“us yefterday, finke what we faid to you before, on the
part of the great King, our Father, has not been fatis-
fictory You have gone into old times, and fo muft

‘we. It is tructhat the great King holds Virginia, BY

RIGHT OF CONQUES'T, and the bounds of THAT Con-
QUEST 70 the weflward 1s THE GREAT SEA. If the
Six Nations have made any conqueft over Judians that
may at any time have lived on the weit fide of the great
movuntains of Virginia, yet they never pofeffed any lands
there, -that we have ever heard of. That part was al-
together deferted, and free for any people to enter
“apon, as the people of Virginia have \done by order of

" the great King, very juftly, as well by an ancicat right,

as by its heing recd from the poffeffion +.of any other,

from apy claim even of you our brethren, the Six
Nauons, until within thefe csght years. ~ The firft
treaty. between the great ng, in behalf of his fubjedts
in Virginia and you, that we can find, was made at
Albany by Colonel Henry Courfey feventy years fince:
this was a treaty of friendfbip. ‘The next treaty was
.alfo at Albany .abomt, ﬁfty-esght years ago, with the
Lord Howard, Governor of Virginia ; then you declare
yourfelves fubjeéts of the great King, our Father, and
« gave.up all your lands for khis protettion.®. The ergmiz
Commiffieners afterwards mentioned anothér treaty at
-Albany, with Governor Spctjwaal, wherein . (they

- “faid) ‘youw-have not recited it as it is: for the white,

; peopley yow%rctbrm of Firginia; are in no-article of
‘that ‘treaty probbucd to'pals and feutle to: the wefiward -
lhﬂ p

‘ xgummmn :

s' aea

mm that time, audforuunyyan
dsofthe Siz Natioss, Shawanefe, gnd:hqhd
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you agree ta -this article in thefe words. That the great- -

river of Potowmack, and the high ridge of mountains,
which extend all along the FRONTIERS OF VIRGINIA

- 17 the weffward of the prefent fettlements of that Co-

lony, fball be FOR EVER the cfiablifbed boundaries be-

tween the Indians fubjed to the dominion of Virginia, and

the Indians 'belonging to . and depending on the Five
Natisns; fo that neither our Indians fhall not, on any
pretence whatfoever, pafs to the northward or weftward

of the faid boundaries, without having to produce-a

pafsport under the hand and feal of the Governor or

Commander in Chief of Virgihia; nor your Indians to -

pdfs to the fouthward or eaftward of the faid bounda-

rics, without a paffport in like manner from the Go-

vernor or Commander in Chief of New' York.-----And
what right can you have to lands that you have no righe
to walk upon, but upoa certain conditions?. It is.true
you have not obferved that part of the treaty, and your

brcthrcn of. Vzrgmut have not infifted upon it with-a -

due- firi&tnets, which has vccafioned fome. mifchicf.
This treaty has been fent to the Governor of Virginia,
by ordet of the great King, ind is what we muft rely
on, and. being in writing, is more certain than yeur

memory. That isithe'way: the white' people have-of

preferving tranfaltions of every kind, and trmﬁm:tmg
them down..{o:stheir children’s children for ever; and
all difputes among them are fettled by this faithful kind
of cvidence, and mu be the rule between'the great King:

awd you. This treaty, your Sachems and Warriors figne

ed fomé yearsuafter the feme. Governor Spetfweed, - {in
right of.the great King)thad - beén with fome people,

«

-

. "'ﬁ*r.'vmw.

of ergzm,mpoﬁ'eﬁonvhhofc very lands, which you
have fet up your laze eigim’ to. The Lommiffionces-for -

Indian affsirs‘ac Alhany. gau;hc account we meatighed
" }to you' ycﬁerday,.m thc-GDvntnox of Now-'lorh

r'."
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- he fent it to the Governor of Virginia j—-—-their names
will be given you by the i interpreter. o
“* Brethren,

¢ Tre DISPWTE is NOT BETWEEN VIRGINIS
AXD YOU; it is ferting your®right agamff the great
'King, under whofe grants thé people you complain
of, are fettled. Nothing but a command from the
great King can remove them;---they are too power-
ful fo be removed by any force of you, our breth-
ren; and the great King, as our common Father,

- will do equal juftice to all his children: wherefore,

we do belicve they will be confirmed in theu- pof- 1

fefions.”

"Here it may be fitto ﬁxfpend our narrative for a mo-
ment, while wejuft take notice, that the great Congrefs .
beld at Alhany, in 1754, by order of the King, and
“thé& royal proclamanon of O&ober the 7th,. 1763, cf-
- feltually deftroyed -this bolicf of Virginia, as will be
feen in the fucceeding pages. ~

.. - The Commiffioners added, ¢ We may proceed to
;¢ fertle, what we are to give you for any right yeu may
, & bave, or have bad, to all the lands to the futhward
* % and wqﬁ-ward of Maryland and ij_yhlm,thongb
¢ we are informed that the Southern In(ﬁans daun

~“tlncﬁ:\n:rylmclsthatyouclt;. IR PR £
- . On the 3oth of Junc, thc Sm Namns fyoke as

Y follows: - ,
Lo Broth:r of Vzrguda :

i Thevorldatﬁy;/l was madeonthe othcrﬁdc of

{  the Great Water, different fromwhat itisonthis fide,

1% as nfay be known from: the different colours: of our

te¢ fkin and ocur flcth, ‘and thatwhich you calljuftice, may

. not be fp among us. You have laws and cufloms, and

¢ fo haye we. _ The great King-mighe fead you-over

¥ 10 eonquer thc Indianss - bnnt looksaw us-that- (:: :
R

e
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¢ did not approve of it; if he had, he wou'ld no& have i
« placed the fca where it is, as the limits betwees us
¢ and you.~~Though great Things are well remembered
¢ among us, yet we do nof remember that we were ever - / .
“ comquered by the great King, or that we have been
*¢ employed by. the great King to conqner others. We
¢ do remember we were employed by Maryland to
© conquer the Coneftogaes 5 and that the fecond time
¢ we were at war with them, we carried them all off.
“ Wec wil now fpeak to the point between @s.  You — s
“ fay you will agree with us as o the road; we defire
‘ that may be the road which was laft made, (the
“ waggon road.) -N. B. This was up to the foot of = -
the great mountain, as the Six Nations obferved,
where it now is, and it is impoffible for us to re-
move it faither to the wef . K ~ -
- On the 2d of July, the Comzmﬁon ’tioncd L
~that ““ As we have already faid eno u on the. k ,
fubje&t of the title to the'lands, you claim from }:'zrgmm, ’r\ o
we have no occafion to fay any thing'miore to you on ' P
that head, but come directly to the point.” - Wheie- |
fore, ‘they told the Sxx Natiofls, -that with‘the %
goods they had: there, which-coft £ 200, Pennfylvania |
money, and £5@00 in gold, We will giye you, “our 4,
B brethrem of the Six- Nations, wpow CONDITION thet =
- & you immediately make "5 dmducocmzm:c THE [
“ KING’s RIGHT #0 all the lands TRAT “axE;on ‘M
“ be, BY uxs~an-‘rﬁ Mmﬁsnr, ¥ T
cox.ow&cb &‘mxnua. : :
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great Ring,* and hoped he would confider them.”--
This is a brief, but faithful detail of the moft material
partsof the tranfaitions, relative to the much relied
upon Lancafler deed; and it will appear by fubfe-
quent conferences with the Six Nations, that they were |
cither deccived by the commiffioners, or the Interpreter
who explained their fpeeches to them, and that they
never intended to fell any lands weffward of the Alle-
. gany mouutain, but only fuch lands ¢ as were in the
¢ occupaticn of fome pesple, of Virginia.”----See the
ommiffioners fpeech of the 27th of June. ,
In April 1752; the Governor of Virginia, appoint-
/ ed Jofhua Fry, Lunsford Lsmax, and James Patton,
Efqrs. Commiffioners in behalf of that colony, to go
to the %his, and gave them _inftru®tions to obtain, if
pofiible, a toqﬁrmatmg, from the Indians fettled there,
of the .w‘er deed, and therem obferved, ¢ That
« as fo ts have arifen about  the treaty of Lan-
¢ cafter, and furmifes have been iprc.ld, as if the Six
¢ Nations thought themfelves impofed upon by it; to
_ ¢ have the treatyexplained, and his Majefly’s title to all
¢ the lands expréfled, and intended to be acknow-
. ¢ Jedged by the faid treaty fully explained.” :
. A treaty, in purfuiance of the above inftru&ions,
‘was held at Lsgg’s town on the Obio, between' thefe [
_ Commifioners and the Half King, and fome otherIn- }
dians of the Six Nations. : & '
Ori the gthof Jane, theﬁnumﬁners hadn PRIVATE
Conference with the Half King and the other Chiefs, J
. when they produced the Lancafler deed and: other pa-
* pers.’ The Indians- thanked - them _for: Jetting “them '
* kpow what theOamdagaCouna!haddonc,mdbhmd
(tbe Comtmﬁoncr) for .keeptngdrrdeﬂi m&c.
dfa:d thpmmufag ‘Council movee told:the
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bad fold further, than the Warriors Road, at the fect of
the All:gany smountain, and that they weuld confirm
whatever they had donie.

June the roth; the Commiffioners and Indians met
again, when the former fpoke as follows:

Brethren,

‘AT “a trcaty at Lancafler, in the year 1744, be-
tween the governments of Virginia, Maryland and
Pennfylvania, you made a deedrecognizing the King’s
right ts all the lands in Virginia, as far as it was then
peopled or bounded by the King our Father, for which
you received the confideration agreed on;---at the fame
time Canaffatego defired the Commiflioners would re-
commend you to the King’s further favour, when the
fettlements theuld increafe much further back:-—--this
the Commiffioners promifed, and confirmed it by a
writing under their hands and feals ; in confequence of
which a‘prefent was fent you from the King, by Mr.
Conrad Weifer, which he fince informed us that he
delivered you, at 2 council held here in the year 1748.
Now the King your Father, to fhew the love he bears
2o juftice, as well as g affetion to you his children,
has fent a large prefent of goods to be divided among
yoﬁ and your. allies, which is here ready to be delivered, -
to you, and we defire you may cazg‘[rm the tn'at; at.
Lancafter. , . T

Brethren, ' ’
- Itis-the defign of the King .your Fathcr, at prefcnt,
_:$0'make a fertlement of Britith fubjects on the fouth caft
) .‘ﬁdc of Qhio, that we may be united as one people, by
. thefirongeft tics of. ‘acighbourhood, .as well as friend-
2 nnp, and by tlnfc m prevent she infults of our
- . 3 ] t goeater: advantaggs
R 3t prd'cm conceives; onr
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cheapcr than can at this. time be afforded, w:ll be a

" ready help in cafe you fhould be attacked, and fome
good men among them will be appointed with authority

to punifh and reftrain the many injuries and abufes too

frequently committed here by diforderly white people.
Brethren,

We affurc you, THAT THE KING our Father, BY

PURCHASING YOUR LANDS, HAD NEVER ANY IN-

TENTIONS OF TAKING THEM FROM YoU, butthat ':

we might live together as onc people, AND KEEP
THEM FROM THE FRENCH, who would be bad neigh-
bours: He is not like the French King who calls him-
felf your Father, and endeavoured about three years ago
with.an armed force, to take poflefionof your country,

by fetting up infcriptions on trees, and at the mouths j¢
of the creeks on this river, by which he claims thefe §
lands; though at their coming, and for many years [§
before, a number of your brothers, the Englifh, werc §
refiding in this town, and feveral other places on this j§

river. ' You remember how he (the French King) fcat-

. tered the Shawaneffe, fothatthey wercdifperfedall over
the face of the carth, and he naw threatens to cut off 5
the Twigtwees; thisisto weaken you ; that he may cut |

you off alfo, which he durft not attempt while you arc

united. - On the contrary, the King your' Father will @
" lay his hand upon your heads, nndcr which prote&wn

you will always remain fafe.

S e, e

. June the vith the Commd‘n‘oners and Indnans met [§

again, when the Half ng of the Sxx Nations- fpokc_

as follows: ', - "
Brother, the Governor of ergtma, -

You acqu:un'ed us yeiterday with the King’s right t» ’

all the lands in Virginia, as far as it is fettled, and back

Sfrom thence to the fun [etting, whenever. he /balltbfnk ¥a1 -
" 20 extend WS fettlements. You producedzlfo. OPV{
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e of his deed fro’m the Onondago council, af 4 freaty at
¢ Lancafter, and defired that your brethren of 944, might

§ likewife caq}frm the deed. Brother, the Governsy of

e. |- Virginia, we are well acquainted that our chief council,
% atthe treaty of Lancatfter, confirmed a deed to you ror

v |% & QuaNTiTY OF LaND 1N VIRGINIA, which you
g have a right to, and likewife our brother Onas has a

right to a parcel ofland in Pennfylvania: We are glad
you have acquainted us with 24, right to thefe lands)
and affure you we are willing to confirm any thing our
council has done in regard to the lands; BuT wg
o || NEVER UNDERSTOOD, BEFORE you fold us yeflerday,
,7’ I ‘that the lands then fold, were to extend further-to the
s @ fun fetting, than the bill ;n t3e other' fide the Allegany

e ey

B

c B AHilly fo that we cannor give you'a  farther anfwer.” gi
s ¢ Brother, ‘ L _ 1
c I You acquainted us yefterday that the French were

s a defigning people, wkich we now fee, and know that
- [ they defign 7 cheat us out of our lands: you told us
- that the King of England defigned to Jettle fome lands
F @ on the futh caff fide of Ohio, that it might be better
t l in our brethren’s power to help us, if we were in need, -
¢ [B than itis at prefent, at the great diftance they live from
R us. We arg fure the French defign nothing clfe but
2 @ mifchief, for they have firuck our friends the Twig-
S - lwees: we therefore defire our brothers of Virginia R
¢ {f may build-e frong houfe at the fork of MontngebeBy 10~ ' 7
¢ || keep fuch.goods, powder, lead and neceflaries, as fhall -
j| be wanting, and as foon you. pleafe; and as we have . .
§ siven our coufins, the b:lawar'e.r,‘.i King who kibe” -
Here, we defive you will ook ou Him a5 2'Chief. of - -
thatnation. " Gave ajarge firing of wampam.®. .

BT
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_* June the 12¢h. This day the Indians gave the Chimis -
- miffioners an. anfwer, concerning the land whick the. ;

Okio company wanted o Jettl. - They defired them s
R T
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build a firong houje or fort very fzsn.  As the Commife
fioners had afked for the lands at Monongehela, they
imagined the Indians had given up thofc upon that
river, but they (the Indians) only meant GRounD
 SUFFICIENT FOR THE FORT to ftand upon, as ap-

. peared by a private converfation with the Half King,
who faid that was all that was intended, (though he
always fpoke the fentiments of others, and not his own)
as he knew a proper fettlement could not be made
without a large quantity of land.”

June 13. The Haif King {peaking to the Commif>

- fioners, obferved,

) ¢¢ Brother,

.. We have heard what you faid in regard to the King’s
idefign of makmg a fettlement of his people on the wa-
ters of the river Ohio; youlikewife told us you bad
deed for thofe lands, figned by our eouncil at the ¢reaty
of Lancafler. We aflure you of our willingnefs to a-

. - gree. TO WHAT oUR COUNCIL DOES, OR HAS DONE;
but we bave *uot the full power here in our bands, on
Ohkio : 'We muft acquaint our Council at Onondago, of

, theaﬂ'au-, AND WHATEVER THEY BID Us Do, WE
WILL DO.-—In regard to your requeft to build ¢ ﬁrong

" houfe at the Monangebela, you told us it would require

.a ferdement to fupport it with provifions #nd necefa-

'nes, and it is true; but- we will take care that there

< - fball'be mo fearcity of that kind, UNTIL WE CAN GIVE
.~ 'YOU.A FULL ANSWER; although 'in all our wars we
' do sot ‘confider provifions, for we live on ‘one another,

- bat we know it is different with our brethren thei'agl'jb
. Notwithftanding thefc. honeft explangtions, * the

. % -Commiffioners had an jnfifument drawn for confirming

* %€ the deed made at Lancafter, and cahtmmg a promife |
« that the Indians would: not maleﬁ our fmfumm’ on |
“ thy fouth eaf fide, Ofio. (They), delired M. Mow-

b e s e b
— e N :
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- las
tour to converfe with kbis bretkren the cther Sackems
 IN PRIVATE ON THE SUBJECT, #0 urge tie neccf-
fity of fuch a fettlement, and the great advantage it
would be to them, as to their trade or their fecurity:

On which they retired for jome time, and then re-

turmd and Mr. Montour faid THEY WERE. sa-

TISFIED IN THE MA'I'TER, and were willing to
¢ fign and feal the writing, which was done and wit-
¢ neffed by the gentlemen then prefcnt.

The reader will be pleafed to make his own obferva—
tions upon this very extraordinary tranfa&ion:-—We
thall forbear toanticipate them, by any remarks of ours.-

INDIAN DEED. -
13 'WHEREAS at a treaty of Lancaffer, in the
¥ county of Lancafler, and province of Pena-
¢ fylvania, held between the government of Firginia
¢ and the Six United Nations of Indians, in the year of i
<« our Lord 1744, the Honorable :T bomas [ Lee and
¢ William Beverly, Efgrs. being Cor s, @ deed
¢ recognizing and acknowledging the right aad title of
$¢ bis Majefiy, .our Savereign Lord the King of Great
¢ Britain, f0 all the lands within the cclmy, as ztwa Y
< then or bereafter might b pecpled, and bounded '
¢ faid Majefly, our Sovereign Lard the King, kis keirs
¢ and fucceffors, was figned, fealed and delivered by the
¢ Sachems aadCbuﬁ of the Six United Nations, then
e« prigt. as may moye fully appear by the faid deed, ,
- ¢ referefice thereto bﬂnghad JE Cinogariera, Chee '
< feaga, Conenfagret,. Eagbuy'cra; ?egremlut@
. % nariffa, Sachems and Chiefs.
“ now met. mConnc:Lax
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‘ fouthern or eaftern parts of the river Okis, called
: otherwife 4llegany. WE in Council ( 7ofbua Fry,
Lurncford Lomax and James Patten, Efgrs. being
Commiffioners on behalf of his Majeity,) &5 give our
confent thereto; and do farther promife, that the faid
fettlement or fettlements fball be unmslefied by us, and
that we will, as far as in cur power, affift and pro-
¢ 1t the Britifh Jubjelts there inbabiting. In witnefs

whereof we have hereunto fet our hands and feals,

o this 13th day of June, in the year of our Lord
. E “ God 1752.” ‘ '
Wi :

r About the month of September, 1753, 2 treaty was
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held by William Fairfax, Efq; one of the Council of | of th

Virginia, by order of Governor Dunwiddie, at Winchef-
Zer in that ftate, with Chiefs of the Six United Na-
%ions, and feveral of the different tribes of Indians re-
fiding on or near the Okis. This remarkable treaty
is in the Britifb Plantation Office, Whitchall. On the
back of the journal of this treaty, is inferted 2 memo-
randum figned by Mr. Commiffioner Fairfax, ta
this effet: That he did not dare to mention the
affair of the lands over the Great Mountain, or the
Laneafler deed, as the Indians were in 2 very bad hu-
mour on account of that tranfaftion. The journal of this
treaty, it is fuppofed, is in-the proper office of Virginia.
. InSeptember and O&aber, 1753, a treaty 'ghcld
at Carlifle in Pennfylvania, by Rickard Petergy” lfaae
Norris and Benjamin: Franklin, Efqrs. Commiffioncrs
appointed by Mr. Hamilten, Licptenant Governor of
"Penafylvania, with fome-of the moft confiderable of
At this tscaty, on the 3d of Ofober, §

rader, ®
d:eli{lfxlng,{poketh i

- fems, that allthegronsd Indians meant to grast ow Os, was,
T Sridkfrivfainge Page gy
. . B .3 ) _

i

>
e

- e
- ke

Nati:

as: fol

€<

and d
Iif,
think
ever |
with ¢
have,
. your r
- LAND:
R-YoU &
‘,‘,‘\g The
il fetilem
ward ¢
g {rom ¢}
tothe 2
1 753,
D’ Anve
€¢ Tl

“ digns

1
4
(




on the
called

a Fry,
being

ive our
be faid
sy and

d pro-
witnefs
' feals,
Lord

ty was

heil of

nehef-
d Na-
n3 ré=
treaty
Dn the
nCmMo-~

{45,]

Brother Onas,

I defire you will hear and takc notice of what I am
going to fay to you. The Governor of Virginia defired
leave to build a firong hsufe on the Obio, which came to
the ears of the Governor of Canada; #his caujed himts
invade our country. We defire that Pennfylvania and
Virginia ‘would forbear fettling cur lands over the Alle-
gany hills. "We advife you rather to call your people
back on this fide (the eaftern fide) of the hills, leaft
damage fhould be done,” &c.

In Novgmbcr, 1753, Major (now General) Wafb-
ington, a Commiffioner from Virginia, fummoned an
Indian Council at Logg’s Town on the Okio, confifting
of the Half King and a number of Warriors of the Six
Nations, Delawares and Shawneffe; and fpoke to them
as-follows:

¢ The French have driven you out qf your couutry,
and declared you had nothing on the Obio. The Eng-
Iifs, who are your brothers, have too ‘much Juftice to
think the Six Nations, their faithful allies, fhould
ever bc treated in this manner. After you had beer’
with the Governors of Virginia and Pennfylvania, they
have, at your repeated requeft, fent an army to fupport

. your rights, TO PUT YOU IN POSSESSION OF YOUR
- LANDS, DIsPOssEss THE FRENCH, AND SECURE’

¥oU ALL THIS CoUNTRY.”

The Six Natious being vcry uncafy on accdunt of .
fettlements, -which the Virginianswere makmg wefl-
ward of the - Allegany Mountain, and of thi¢ deed got - .
{rom them ag Lancafler; ferious complaints.were madc .
tothe Britifb Minifters, and on the 18th of

| '1753,d;¢ following rp}al infirullion was fcnt tdi -

D’Anver: Qfborne, Governor of New, York:
¢ That nothing may be wanung o convinge P’

‘ s dzamof thc'incemy ofo’ﬁrmtmm you w
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well to examine into the complaints they have mad.,
of being defrauded of their lands ; to takeall proper and
legal methsds ta redrefs their complaints, and to gra-
tify them by reafonable purchafes, or in fuch other

|

matters as you fball find mof proper and agrecable to |

them, for fuch lands as have been unwarrantdbly taken

<« from them, andfor fuch other, as thcy may have a de-
¢ fire to difpefe of. As we find it has been ufual on
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_Vcnc;es to lus Majeﬁy’s fervice.

former occafions, when an interview has been held
with the Indians, for the other neighbouring govern-
ments in alliance with them, 1o {end Commiffioners ta
be joine® with thofe of New York, and as the prefent
wavering difpofition of the Indians equally affets
the other provinces, we have wrote to the Governors of
Virginia, Pennfylvania, Maryland, New Hampfhire,
Maffachufet’s and New Jerfey, defiring them to re-
prefent to their refpetive Affemblies, the utility and
neceflity of this meafure, and to urge them to make
a proper provifion for it; and therefore it will be
neceflary, when you have fettled the time and place
of meeting, vou fhould give them early notice of it;
and this leads us to recommend one thing more to
your attention, and that is to take care that all the
provinces be (if pra&xcablc) comprizedin one. geaeral
treaty to be made in his Majefly’s name; it appearing
to us that the praaxce of a province mahng a fepa-
rate treaty for itfelf; in its own name, is vcry im-
proper, and may be atiended ‘with grcaunconvcms

€ Whitehall, =~ .- PUNK HALLIFA:x,

Scpt. 18, 1753

¥For vi
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mad., . opened at Albany, with the Six United Nations of In< Albany.
perand | < diang, on the 19th day of June, 1754, by the Honor- 1754.
to gra- ' § able Fames Delancey, (Szr Danvers Gftorne being then
b other | dead; Lieutenant Governor of the province of New
able t» | Tork, and the following Crowa Commiffioners from
I taken, | their feveral provinces, = S
Hon. Jofcph Murray,~ Efqrs. of-
Will. Johnfon, his Ma-
JohaChambers, (  jefty’s
William Smith, councils

> a de-

ual on ' por Aew Tork,
n held

cvern-

Richard Wiklemd, ~
N&&Wearc, E%M
Henry Sherburae, -
Samuel Willis,
John Chandler,
Oliver Patridge,
_}'ohnWonhmgton,

brefent | For

affedts 5 New Hampfbire,
ors of 3
thire,
to re- For

v and Maﬁcbujkt:ﬂ.ay,'
make

Efgrs.

hersto | R g Theod. Atkinfon, Fj" 4

Il be William Pitkins ,
place For Conzze&zcut, Roger ::'z.oylcot, Efqrs.
of it; Elifha Jr‘ams’ . '
i Stephen Hopkins, }
re 0 |4 For Rhode Ifland, { . Efqgrs.
) the \ or [ ﬁa Max:tm .HU'Twa_rd, ‘ ‘h‘s‘
. e.ral "il For Marylaud;g g:jamm Barn es:
Z::E ) - John Pena,
im_ i F . HRZCNOH;S, .
i orPennfylvama, Benjamin Franklin
b s few . 3]
e : Richard Peters,
A X. :For Vzrgzma,-—-»Lxeutenant Governor Delanccy’ of
’ New York.
ki’ N .B.Onthe zg:hofO&ober, 1754 Governor Dun+
& widdiz wrote to the Lords Commiffioners for trade and
8 plantations, that he had requefted Governor Delanceyto” .
f ‘Ppw fOr, and reprcfcn: the colony of ergma, at
. R . . the

}Efqrs‘-

Ef;;rs. -
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the Conﬂnfs to be hcxd Dy his Majefty’s command, at
Albany, with the Six United x\atxfizs of Indians.

This lcuu', may be found'in " the Sccretary’s office,
ot the frate of Neww York ;. the original is in the office
of'the Board of Trade, Hhitchall, Londsn,
(Extrads from the great Tre afy at Albany, in 1753.

¢« His Honor thg Licutenant Governor of New York
'}W.\ing yefterday dircéied Mr. Baryar, Deputy Secre-
tary or the faid pxou’zw, to wait upon the Commif-
Aiongrs of the feveral PrOVInCS, nd acquaint them his
Honordung_g_ij_gl.u they w cehimectinCoundil in the

City 1l of <y this O aing, in or der to produce
. ,

her powers, and l‘rﬂ"gg\ {0 bufincfs: The faid Com-
'mzﬁtf'zrrs being accordinly met, took thu@ featsy and

pr oduccd their refpedive commiflions, w hich were read..
I3 3

s Hom\r,'.m produced 4 letter from the Right
Honorable the Lords of Trade, bearing date the 18th
of Scprember laft, {fee this letter in pagc 45,46) and
the fume was read.”

- On the 27th of June,, th Indians comphmcd o
1'!':'3_&.,, is heing claimed, and faid, they had net fold them.

On the 2d of July, the famous Sachem Hendrick
delivered .lhuch in bchalf of “the Six ‘Nations, and
faid * the Governors of Firginia and Canada are both
qu'u relling about lands, which belong to> us. They quar-

1, who fhall have the lands.» They have made a path ‘ . «

e ) .
I‘ the

“thro’ our country to trade, "and build houfes, without
acquainting us with it. 'I‘hey thould have firft atked
our confent to bmld thcrc, as was done, whcn Ofwega
was built. /
/ On the 28th of juld , Governor Delancey and the
rd-the other Commiflioners fpoke as follows to thc
Szx Natzm:. . L
_Brothers. . . S L

Wc nladly n.nderﬁand, that yon gavcno coutcnancc
T 1o

e~ ——— A Y WO ¥ A gl [ -

ey
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w the Frenck, who went to the Okis and have entered
ox.  YOUR LaxDs. -You did put this land under z%¢
l\'i;:g cur Fatheryand he is‘nowia’l_:’ir’:;g;rs s preferve
it for yeu. - For this end, among others, he has, di-
reéted us to meet you heres for alt}'mgb the land is |
§ under the King's government, YET THE PROPERTY |
F OR POWER OF sELLING IT TO ANY OF HIS MAJFS—
TY'sSUBJECTS, having 'mthornv from him, WE AL-
WAYS CONSIDLRED A4S VESTED IN YoU. YoOucom-
§ plain zbout the Governors of }irginid and Canada
ﬁghm.o for your lands,. and that they have made new
Y voads 2Arzugh jour country.” What you fay, is a great
furprizcto us. We all know, tor five years paﬁ, the
Frenct have been marching troops ints that country
WHICH WE EVER DID, AND DO STILL ACKNOW
LEDGE Tu BELONG TO YoU, although within your
Father, the Aing of Great Britain’s dommmn, and uN-
DER HIS PROTECTION.
At a meeting of Se venty of the Six Nat:’an.r, at Mr.
'R Stevenfor’s in Albany, Friday, July the gth, 1754
! Prciem John Penn, .
! Richard Peters, Efq rs. Commi'ﬁioners for
Penjamin Fraoklin, Pennfylvania.
Iaac: Norris,
. Conrad Weifer, Elq, Imcrpretcr.
. Hendrick, the Chief, fpoke as follows:
i \ “ We have heard fince we came here, that our bro-
' §¢ ther Onas, and our brother of New England, have
% ¢ had fome difputes abolit the. lands of Shamokin’; a
‘& difpute of the fame kind as that of the Governor of
J'¢ Canada and the Governor of Virginia : but 'we defire
¢ you will not differ with one another, for neztber
g fhall have it.” SN 7
‘After thefe and other couf«.rcnccs, 2 trmt] of alli=
ance and defence was-in -the ng"l_ name concluded’
. G o , with
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with the $;x Nationg, .a
" vernor Hamiltin of Poy
- Aficmbly, faid,

6

iydvania, in Yis fpcech to his
“ It is with- grear faisfaition, that 1
BOW commmunicate to you tlxc'proé}cdings of the
Cemmiflivucrs ar ke
perufal thereof, you w
T ‘, CCdands o tle pincy Qbig ds yet belong 15 the
7t J ! ““-5f zhe &x Nations, and b

€

‘es

Indians

der the protagiicon of the _Erbu'n of Eng!and,"

Gu or ahout the g 5th'of April, ;-
Bradl delivered a fet ot inftructia
. Fhajzx, Baronmer, his Britanic Maj
- ‘Want of Jn.dian _affairs, and therein m
Five Natigns of Indians, on th
bad putall their Beaver Hunt un ¢
‘ihc King of Ergland, 10 be gy«ztaitéed 2o them and their
¥/z; .and that by decd beariry da _
: ugas, Semecas gnd Oﬂﬂflciagf:;/djd~ puc their lands-and
S _caftles under the Projedtion-of th: King of England; ¢,

Indaigs, Mkfrxad JSuceeffors f.or_t;‘i)e»r.,-: and-then
¥ ““from

2

L ‘mgmwuhmm Gid land
s trary 1o the covenant chain: treaic

\ e M/ecur_e-tk’jii} j

.8 cceffars for ety

iz on the yeh of Augutt, Go-

ate treaty-at .‘Illrdﬂ_v, ason’
il clearly perceive shas s,

ave long fince bien puc y-:-
755 General |

40" Sir William
<fty’s Superinzen- .

tein 1726, the Cay-

 beproteBed and defendzd by t4e Jaid, King, Bis Mirs and
o ‘~'ﬁc:4]&r:ﬁi=,m§_ to.and for th: ufe of them thYaid

 ¥0-time, by {xjaﬁpd_.‘fgntvr'""biolen'cg; buile <

pu'\.uﬂ
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iions upon the crown of Great Britain, and its _/’uccrf
[f+r5, not umplv to admit, but to fupport and maintain, -
again{t all oppotition, the right of the Six Nations and
xhur afligns, to their feveral countries. )
\Vh;lc thefe tfanfaltions were carrying on in Am‘-'
~ rica, anegcciation was begun in Furape, between the.
o Courts of France and Great Britcin, from which it
pdians | will appear, that the title of the Six Nuticns to their
e . unalienated lands and tcrrxtones, was known, admitted

R and ftrongly afferted, not only in America; bat by the
cneran - Kings of France and E;.g’(md *

Villiam

oo o In the month of January, 17535, the Duke de Aire-
tpEen- psix, the King of France’s Ambaflador, in obedience,
ai the | to his inftrudtions, propofed, that orders fhould.be fent
1701, to the refpective Governors of both nations in #merica,
”; (?f ‘ 10 defiff from all farther adis ‘of violence ;----that mat~
' tC;;i d - tersthould be reftored without delay to the fame fitua-

 and . tiog on the Ohio, ~that-they were in before the laft war,

i d?“{ ¥ and that the feveral prctenfions of the two Kings
» P2 fthould be refcrred to the Commg[ sners then fi ttmg in
;‘an.d : Pariss” " .

*faid ]anuary 22d, 17535, thc Britifs Court anfwcred,

e 8 < Thathe poﬁéﬁion of the territory towards the river
l_xafc e OMo, muft*be reftored to the fame fituation it was ac-
puite -  tuallyin at the conclufion of the treaty at Utrecht,”

February ‘the 6thy 1753 5 th#Kiog of France alv

' ledgc‘a, that the King of England had ns pretenfions.to™

athe country in 1679, and that the treaty of Utreclé

] had pat made thé leaft mention_thereof. He atthe

fame time propofed to the Conrt of Londsn a prelimi-
nary convention, and fuggefted the provifional cons ™

ditions thereof; one of which was, thzt.the E: ﬁﬁ

fubjes fhould retire to the caffward of thé dﬂegn}

Mma;tm, ‘and the Frencb ‘fubje&s to the -mﬁcad of
the rzver Ohis. ( :
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March the 7th, 1755, his Britanic Majefty propofed
to agree to the foregoing coaditions, in cafe the King
of France would fend orders to his Governor and °
Commanders in North America, to demolifb, in fix
months, all the forts that had been crected at different
places upon the 2kis, . &c.

March the 27th.  The King of France objcéied to
this propofal; and April the gth, the Court of Eng-
land iofifted upon it, and the two Courts continucd
indecifively negociating, until the 14th of May, 1753,
when the Duke de Mirepsix, prefented a memorial to
the Britifb Miniftry, and denied the Britifb King had

. the leaft right to the lands weftward of the. Ailcgany
Mountain; and in the fecond article of this memorial,’
‘the Court of Fraace fpeaking of the Six Nations, faid,
Thefe Savages are free and independent, and there arc
none of them who may be called fubjects of either
crown: What appears on the face of the treaty of U-
trecht; in rcgard to this, is faulty, and can make no
alteration ig the nature of things. It is ccrtain that
no Englifbman dare, without the rifque of being maffa-
credy tell the Iroquois (the Six Nations) that shey are
fub]eas of England. Thefe Savagc Nauons‘re go-
‘verned by themfelves.* i >

‘On the 7th of Jupe, 1558, the Bnt;/b er
delivered a memoridlfto the Duke de Mirepoix, and in
the fecond and third awicles, it is obferveéil,—- :

" Second article. ¢ However JSree gﬁd independent thes
¢ Savagt: in q-eﬁua (the Six™ Nations) may be,

* ¢ which is apoint the Court of Great Britain will §
. %¢ not difeufs, f*kmrwﬁdvnvmwr L
" difeuffiony -it-is-certainly ‘moft -prudentto-avoid-cvesy

:!uag-bub pofmve*aﬂ'cmons)—-thy cannot be confi-
¢ dered

- xmhecanreauma xupumnphaﬁymu;e .
‘pm%:mammm T of - Eaglast. o
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dered and treatcd otherwife than as fubje&s of Great
Britain, by Frauce in partzrular, fince fhe has fo- |
lemnly cngagcd by the treaty of Utrecht, to confider /
them as fuch.”

This article evidently difcovers that the Britifb Mi-
niftry were confcious of no other foundation to their -
claim of dgmmwn over the Six Naticns,ahan a particu-.
far cxprcﬂion in the treaty of Utrecht, which might
perhaps be urged againft the Court of - Franrt, bur

_.could not alter “ the pature of things,” or at all
affect thefe nations themfelves, who were not parties
to that treaty. X

Third asticle.  “ Whatever pretext mnght be al-

~“~ledged by France, in conﬁdermg thefe countries as
© the appurtenances of Canada, it is a certain truth,
 that they have belonged. aND As THEY H4VE NoT
“ BEEN GIVEN UP, OR MADE OVER To THE Exc-
“ LISH, BELONG STILL #2 the fame Indian yptions,*

" ¢ whigh, by the 1 5th article-of the treaty of Utrecht,
« Fruu agreed not to*moleft. What the Court of
¢ Gr. ritain mntam&mwhat it infifis upon, is,

< Thatthe Five Nations of the Iroqueis, acknowleged

by metg be- fubjc&s of Gyeat Britain,  are by o-

rigin, or by rngtgf}cagueﬂ, THE LAVFUL Pro-

PRIETORS of. the river Ohid, and the ttrrdnq in

queflion” . .~

Thecaytnrc of two Frend; thips. of war (thc .41¢ xde

e Agmmﬂepnofths. th:tnatherﬂae:;,ﬁv‘nor bns

Miniflers apprehended, that by the treaty or deed #t Lenczficr in -
1544, the Six Natious had fold ta-his .Mtyeld Gy, 7 Wb leﬁr:l:k
m«’:«?’ ﬁwou pot, tinly baves ed a

. Sciud, nmn;. Tbe'i«dm fuck’as it i ::s

and ssf to Virgixig., King and his

themicives of )

F fuch 3 vague, unjuftifiableand ™ .
mdefe!ﬁﬂe“. m:& inconfiderable fam of Four Hzadred -
Poxsds, . Peenflvania ‘boneftly ' declaied, shat ¢ fhey (the & .

, Linds sbewe mentions #9, WO MaDL GFER'TO TRE . -
Exg N BE-54M% Ixo1An li‘:\ y N
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and Lys ) by Admiral Bofcawcne flect a0 the follow-
ing day, put an end to this negociation, and ‘pre-’

have doubtlefs been done. _ .
On the 15th of May, 1755, Sir William Jobnfon de-
tivered a fpeech to the Six Naticns, and thercin faid.
= . Brsthers and Allics of the Six Nations,

¢ your Warriors, who arc here affcmbled, ard s agree-

. ably to-the inffructions 1 have reccived from the great
« ng, your Father, that if you will hcartily give me
¢ your affiftance, 7 will re mfiate_y u in the *:rj'],n
¢ of your lands.?

 would pritect your country, and the lands wkich your

¢ againft all violence. General Shirley takes the

< _fully to follow his Majefty’s inftructioas hes
«z  ‘To this fpeech the Six Nations anfwered :

firutions the King has given to cultivate a ftrict friend-
thip between us, and 2o protedt cus lands, and to, reco-
ver thofz encroached upan by our common enemy,” »

4 gam fpok' to Sir William ]olm_/én, and faid:

~ ¢ 4 You®ave acquainted us that the great-King, our
< brother, is firmly - fefolved to~defend our country,
¢¢ and recover fuch of it as the French have en-

vented the Court of France from further afferting the
independéncy of the Six Nationsy as would otherwife

¢¢ I'declarc to you in the prefence of your Chicfs and -

On the 18th cf February, |7,6 Sir. William agam
fpoke to ghe Six Nations; and in the name of the King
of Erngland, affured them, ¢ That he (the King) -

. ¢ fathers conquered, and are of right your tergjtorics, .

¢ firit opportunity of a.ffurg\g you of hisi nons, '

¢ Weare extremely thankful for the pgn‘tlcﬁlar ine

. On the 24th of February, 1756, the Six Nations

. ¢ croached-upon; alfo to prote& us to. the utmoft of
.- *“hispowerbyere@ing forts for our fafety and Hefence.” |

-— "« 1o O&ober 1758, a treaty was held with the- Six
S SR Natwm,
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Nations, Delawares, &c. at Eafion in Pennfyluania, by
the Governors of Pennjylvania and New Ferfey, Com-
miffioners for Pennfylvafiia, and the King’s deputy fu-
- perintendant of Indian affairs, when Thomas Ring, a
great Warrior and Chief of the Six Natisns, obferved,

¢ Brethren, : _

“ The caufe, why the Zudians on the Ohio left you,

wis owing to-yourfelvess When we heard ‘of the

French coming thete, we defired the Governcrs of

Virginia and Pennfylvania to fupply us withyimple-

ments and neceflaries for war, and we. would defend

‘our lands, but thefe Governors difregarded our mef-

fages. 'The French came to us, treated with our peo-

ple, ufed them kindly, and gained their affeCtions.

Tue GoveERNOR OF VIRGINIA SETTLED ON

OUR LANDS FOR HIS OWN-BENEFIT, but when we

wanted bis affifiance, he forfookus.” ,

On the 20th of Auguft, 1760, General Monckton .
held a treaty at Fort Pitz, on the eaftern fide of the
Ohia, with the Six Nations, Shawnefe and Delawares,
and delivered a fpeech from S'r Feffary Amberft, then
Commander in Chief of his Britanaic Majefty’s forces
in North América, and thercin mentioned that his Ma-

jefty had net fent him to deprive them of any of their
lands and property; that he did pot mean to tageany of
their lands, but as the neceffity of his Majefty’s Tervice.
obliged him to%ake poft, and build forts in fome parts
~of their cauntry, to prevent the enemy from taking poj-
Jelfion of heir lands, he affured them, that no part
whatever of their lands joining to theforts, fhould be
taken from them; nor any of the Englifo_pepple be
permitted to fettle upon them; and the General alfo .-
promifed them that theirlandsfhould remain tbeir abfolute
property, and he would even give them' fome prefenzs, -
a5 ¢ confideration for the land,swhere fuch; forts and
Lo .o - trading -

.




. fatisfa&iicn.

“caufe to be fei:

martial. - Signed Henry Bouguer.

L 56 ] |
trading houfes fhould be builtupon; and ¢oncladed by
declaring, that if they would lay out a fpace of greund
adjoining cach fort, to raifc corn, in thatcafe, he faid,
Jix yourfelves the limits ¢f your lands, fo dppropriated to
us, and you fhall receive fuch confideration for the
fame, as fL:il be agreed betveen you and us, to your

The latter end of the year 1962, the follbwihg pro-
clamation was iffued at Fort Pite,- on the Chio.
+«+ PROCL A M ATION,

Ry Henry Bouguet, Efquire, Colonel of Foot, axid

commanding’ at Fert Pitt and Dcpcnd:incfcs.
IVHE&{:‘AS by a treaty at Eaffon, in the year ;
1758, and afterwards ratificd by his Majefty’s
Minitiers,. the country ts the weff of the Allegavy Moun- _
tain, is allowed to .the /ndians for their ,hunﬁng\'
ground. And as is Js, of the higheft importance to
his Majefty’s fervice, and the prefervation  of the peace,

" and a good underftanding with the India)z:, o avoid

- giving them any juft caufe of complaint: ‘This is there-

fore w0 forbid any of his Majetty’s fubjes o fettle or
hunt to ‘the w.;7 of the Allcgany Mountains, -on any
pretence whatever, unlfs fuch have obtained leave in
writing from' the General, or the vaemors of their
refpective provinces, and produce the fame to the com-
manding officer at Fort Pitr. . And all the officers and
non commiflioned officers, commandiflg at the feveral .
pofts erc&ed in thar part of the country, for the pro-
tedtion of the trade, are hereby ordered to Afeize, or
zed, any of his Majefty’s fubjects, who

without the above authority, fhould pretend, after the

- publication hereof, 4o fettle or hunt upon the faid

lands, and fend them, with their ho:-ﬁ:s”mjd effeéts, 1o '
Fort Pitt,' there to be tried and puniﬂxgd“‘iccording o
the nature of their offence, by the fentente ofa court

’
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oded by & On the 10th of February, 1763, 2 peare was cons
ground ® ' cluded between England and France; and on the 7th
he faid,  -of O&ober, a royal proclamation iffued, and infiro&i--
iated to ons were fent to the Governor of Virginia, reftraining
for the him from granting any lands #o the weffward of thke
to your B Allegany Mountains ; and thefe infiructions and that

i proclamation were conceived in the true fpiritand faith
g pro- [ of the affurances, fo repeatedly given to the Six Na-
’ |- tions of Indians, regarding their lands, as may be feen id
the foregoing detail. _
t, and The following are the moft effential pans of this
s. ) proclamation, and thefe inftruions.
year  { ¢ And whereas it is juft and reafonable, and eﬂ'cn-'
jefty’s tial to our intereft, and fecurity ot our colonies,
Moun- that the {everal nations or tribes of Indians, with
nting whom we are conne&ed, and whe five umder cur
nce to proteétiony® fbould not be molefied or diffurbed in fuch
peace, ] parts of our dominions and tcrritorics, as not bav-
avoid  E ing been ceded to, or purchafed by us, are referved to
there— ‘ thun, or any of them, as their hunting grounds:
tle or Ve do therefore, with the advice of our Privy
any Councxl declare it to be our royal wiil and plcafnrc,
ve in that no Governor or Commander in Chicf in. -any of
their . our colonies of Quebec, Eaff Florida or Ieje Flerida,
com- . % do prefume, upon any pretence whatever, to grant
s and warrants of furvey, or pafs any patents for lands be-
veral b vond the bounds of their refpective governmaats, as
pro- ey defcribed in their commiffions, as alfo Tha: Ko Go-
e, or B vernor or commander in chief; of our sthzr Colos
who Wi = ¢ nies or plantdtions in Ameriza do prefume for the
rthe E prefent and until our further will and pleafure be
d K known to grant wartants of furvey or pafs patents
bs, 10 VK land, beyond the heads or fources of any of the rivers
g 10 which fall mta the atlantic occan from the Weft or
ourt v : H. “ from’

¥ See the -
- e pmedmguuty at Albeny mz754, andcucnllaihsk's




% all the lands and territori

Y ftrictly enjoin and re.

" boundary fine cftablithed between the country of

.,{ .58-']

¢ from the North Wef, or upon any land whatfoeve r

“ which not baving been ceded, or purchafed by us a5
aferefaidy are referved 1o the faid Indians or any o

“ them and we further declare it to be onr

" and Pleafure for the: prefent as aforef:

cfaid 2o referye
under our Jovereignty, protegion and deminion, for
&€

—* the ufe of the faid Indians, all the lands ang territo- |
7ies not included within the limits of ghe faid three |
new governments, ér withjn the limits of the territo. ]
Tics granted to the _Hudforn’s Bay company, ¢s alfy | /
s lying' to the Wepward of
the fources of the rivers, which fall into the Jea frem r
the wef and north weft g4 aferefaid; and we do
Sereby firi@ly forbid, u in ¢ )
all our loving fubjes from making Purchafes or fes-
¢ tleménts whatfoever, or taking poffeffion of any lands
LU abosxc ,rcfmcd,\wigq‘gg our fpecial leave and licence
 for that purpofe firft obuained. And wedo further

L {1

({4

quirc all perfons whatever, who
have'sither wilfully or inadvertently feated: them-
felves upon lands within the countries abowe de-
feribed, or upon any other Iands, ‘:bbic& not baving
been ceded ts, or purchafed by us, are Lill referved to |
““ the faid Indians as afor;faid, t0 remove thémfelvc‘s/
¢ from fuch'fetdements.” o .
Z Can there be a ftronger proof, that the King
of England did not _conceive he had acquired s any
juft or legal title to the lands weftward of the Allegany |
Mountain, either by the Lancafler deed or the treaty,
of peace, which he had fo recently made with the King
of France? - ‘ '

In 1764, the King being defirous’ of lnving

Indizns and the provinces of New York, Pensfyfoan
Marylandand Virginia.~dirolted Sir Williem 3 _‘

.

>V



- Baronet, his fuperintendant of Indian affairs, to found

- the Six Natisns upon the fubje®, and know among
other matters whether they would be willing to fell all
the lands to the caftward of the river Obis, as far as
the 4llegany Mountain, and make that river the boun-
dary line to the weffward. ,

On the .29th of April, 17635, a conference was Johnsons}
opcned at Fobnfon Hall, and ended the sth of May, 1765
with the Six Nations of Indians, when Sir William
]obn[on addrefled them as.follows: .

- “ You know the treacherous and cruel part a&cd by
¢ fome of your people at Loggs Town, and about the
‘¢ Ohio, about two ycass ago. You then plundered
numbers of the traders, who were fupplying you
¢ with goods, &c. This has mduced thein to apply
% to me, and to defire I would -lay before you their
¢ diftreffes, that you might give them a traftof land
“ to 'compenfate, in fome meafurc, for their great

«

 loffes. I need not tell you how incumbent it is up-
“ on you to agrec to their defire, as you muft be all

“ fenfible they were ruined by fome of your pecople in

atime of peace, and when they were fupplying your
. ncccﬂitws This condu& is fufficient to make the
traders very thy of going towards your country, and
thcrcfoic 1 think it" mﬁnfpcniably vour. intereft to
‘| grant this requeft, which, thougk it will be but a -
- fmall reward, it will thew the world, that you repent
of what is paft, and like boucf men are defirous
of making fome reftitution for the/cfamagcs you
have committed. 1 expe& you will, without delay,
~ givean anfwer, and I with it may be a favourablc one,
» as it will be for your. credit™
- Sir Wa lliam 7almfm next acqnamtcd the Stx Natmz:,
that the Gencral (.':nr querv dmbezyf ) had "Cp"efem:d

'»%w/ ‘
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to him *¢ the neceflity there is for the troops to have
¢ gardens and corn about the forts, and although it
is the cuftom of all other places, thatall the ground
within cannon fhot, fhould belong to the fort, yet §
he has fuch a regard for you, that he would not .
~make any ufe of it without you were firft made ac- |
quamtcd and approved of it, &c. But as the gar-
rifon of Frt Pitt is larger than the reft, and 2 great ! |
way from our fettlements, 1 have no doubt buz yom
will give up a larger quantity of ground for the ufe
. of the foldiers, and if you agree to this, I am per-
fuaded they willlook upen you in a much more, fa-
<¢ vorable light than formerly, fo that I expeét a fpeedy
¢ and agreeable anf{wer.”
¢ Brethren,
‘¢ The laft but moft important affuir 1 “have at this
time to mention, is with regard to fettling a boun-
dary between you and the Engli/b.  Ifcnt a meflage
fome time ago ta fome of your natious, to acquaint
you, thatI thould confer with you at this mecting
upon'it. The King, whofe generofity and forgive-,
_nefs you have already ‘experienced, being very defir-
ous to put_a final end to difputes between his people
and you, concerning lands, and to do you ftrit jui-
tice, has fallcn upon the plan of a boundary between
our provinces and the Indians, (which no white [§
man fhall dare to invade) as the beft'and foreft me- - J§
thod of ending fuch like difputes, and fecuring your
- ¥ property to you, beyond 2 poffibility of difturbance.
s« This will, I hope, -appear ta you fo reafonablc and
¢« fo juft, anthe part of the ng, and fo advantage-
¢ ous to you and your poﬁenty, that ‘I can have no.
"¢ doube of yaur chearfully joining with me, in fettling
€ jucl; a divifion lm'é, ‘as will be beft- for the advan- N |
f€ tage of both :hc whntc man and thc Indiansy and as . |
: e ﬂull
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ps tohave .4 ¢ fhall beft agree with the extent and increafe of each
though it 3 province, and the Gswernsrs whom 1 fhall confule
he ground 3 upon that occafion, fofoon as I am fully empowered,
fort, yet |} but in the mcan timc I am defirous to know in what
ould not manner you would choofe to extend it, and what
made ac- ! you will agree heartily to, and abide by in general
the gar- | terms:---- At the fame time I am to acquaint you,
d a great ' ; that whenever the whole is fettled, and that it thall
t but yox 3} ¢ appear you have fo far confulted the increafing ftate
the ufe ° of our people, as to make any convenient ceffion of
am per- | ground, where it is moft wanting, that then you
wore, fa- will receive a confiderable prefcnt in return for your
a fpeedy R ¢ friendfhip.” )
On the 3d of May, the-Six Natisns by the Onondags =~
‘ fpcaker, made the following anfwer:
e ar this J ¢ Brother,
a boun- ¢ We havc heard all you faid to us ycﬁcrd1y, and
meflage and we give you many thanks for your advice and
cquaint @ ¢ directions to us, which we fhall take duc notice of.
neeting: - 'As we are willing to fhew our good difpofition by
orgive~, our aftions, we fhall come into every thing you pro-
defir- pofe that is reafonable, a{nd we hope it will render
people us more regarded by the Englifb. Thefc are Serious
juf- < articles, and we thall confult both Sachems and
ctween | Warriors about them, and by to-morrow be able.to
whitc [ ¢ an{wer you upon them; but with regard to what -~
me- . B “ you fpoke about the King’s defire, ivu: we fhould =~
g your B < agree about a line between us and the Englifb, we
pance. B '  muft defire to know of you, how you intended the
e and M line thould go, and how-far.”
tage- On the 4th of Mﬂ,.,the fame fpcaker agam fpokc
ye RO ‘ follows: )
ttling ¢ Brother, . = e
fvan-  The chief canfe of all the htc wars was about land:.
ndas. ¢ * We faw the Errglszcommg towards us from all
P o R
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¢ parts, and they have cheated us fo often, that we
could not think well of it. 'We were afraid that in
a lictle time you would be at our very caftles.  For |
this reafon we thank the great King for his good in-
tentions, and we hope he will make his people keep §
within bounds, which they have not yet done; we §
therefore agrec, that a boundary fball be made be- |
tween us.” j
On the 6th of May, thc famc fpeaker thus nddnﬁ“cdf
Sir William Fohnfon.
¢ Brother
¢ We are now aflembled to anfwer what you fa:d
¢ yefterday, vegarding the boundary line, &c. At
¢ length we have agreed together for ourfelves, our
¢ wives and children to make a ceffion to the King, of
<« the lands, we fhall how defcribe, beginning at Owe-
«¢ gi on the Eaft branch of Sufguehanra thence down
¢« the Eaft fide of the river to Shamokin (or Fort .fu-
¢ gufta) and running up the Weft branch of Sufgue-
¢ banna, onthe South fide thereof and from thence to
¢ Kittaning or Adigo, on the Obio, thence along and -
¢« down the Ohio to the Cherokee river, and up the fame
¢ to its head: And then they promifed, that, ¢ Tue
¢ REQUEST OF THE TRADERS ball BE COMPLIED
. ¢ WITH, AND WE SHALL AGREE TO GIVE THEM
%.. ¢ goME LANDS NEAR FORT PIT, and alfo to your de-
¢ fire, concerning fome lands about the fort: far the u[e
¢ of your garrifons.”
" Sir William /anfvcred. <
< As I only wanted to know your fentiments in ge-
¢ neral about a beundary, 1am content the fine re-
¢ mains for the prefent, as far as you recommended.” | B
During thefe conferences between his Britannic Ma-
. jefty’s fuperintendant of Indian affairs, and the Six
United Nations qf Imﬁan:, the Delaware Tribe, Afent
. g ‘ ) : dcpnncs

"
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dcpuucs to the fuperintendant, fof the purpofe of cfta-
blithing a peace, and the following is an extrad, from
the articles thercof. '
 Treaty of peace with the Delaware Nation, enter-
oplekeep § . 4 into by their deputics, before Sir William jobnfon
fone; we § goronet his Majeﬂy s fole agent and fuperintendant
ade be- Y f Indian affairs, in the Northern departmcn: of
’ N Nirth dmenca, &e. Ge. 6.
pddrefled, Article the firft.
/ ¢ That in confideration of the Delawares, fincere
.|/ % promifes of future good behaviour, of their having
you faid delivered up to Colonel Boguet a large number of En-
Bee. At glifb, who were their prifoners, and of ‘their chear-
¢s, our fully according to the fubfequent articles, and faith-
King, of fully obferving them forever hereafter, his Majefty
at Owe- is gracioufly pleafed to pardon what hath pafled, and - -
ce down they fhall be once more reccived into the covenant

that we
id that in
lcs. For |

good in-

ort Au- § & chain of friendthip with the Engli/b.
Sufque- Article the ninth.

acnce to

¢ Thait many of the raders, who were plundered,
ong and

and feverely trcated by .the Delawares, in 1763,

l::e fame having reprefented the great diftrefles, to which they
“Tue are thereby reduced, and prayed relief; the Dela-.
PLIED wares are therefore to fall immediately on a method,
THEM ||« for making them fome reftitution by a grant of lands,

pour de- ¥ « provided his Majefty fhall approve thereof, and the
the ufe Six Nations, firft give their approbation.

' Signed William Fobnfon.

. : . Killbuck or Beminco.
b 10 g:- ; © - Kockfwchements.
ine re- : b “+ \ Ariendamov
nded.” | § ; o ajbw‘z. o
ic-M.;- At a confcrence -t ]dmﬁa Hall, on the 13th of
he Sis J“IY. 1765, with the Mingo Indians, &c.--Sir Wilkain i
s fent Fobufon cxplamcd to thc Sbawneﬁ, Delcwarerand‘ ‘
~ Mingos, .
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i‘-}h}g;:, the feveral articles of the treaty fubfcribed by

Kil2uck, &c. (in page 63) on behalf of the Delawares,

¢ with a// which they were pleafed, and unani'mag/l_y
¢ agrced to fubferibe the fame.”

The forcgoing application made by Sir Will:am Fobn-

Jer o the Sex Nations for a retribution in lands to the

ifufiering traders; their anfwer, and the above articlcs

- -of the ueatics of peace, on the part of the Delawares,

Shiwnefz and Mingo Indians, &c. are recorded in thc

office of the Lords commtﬂiomrs for trade and: planta-
tions, and alfo in the King’s council ofiice London. .

In February, 1 767 they met with the entire appro- 2z
baton of the then Secretary of State, the Earl of Shel- f’
burne, and his Lordfhip ﬁgmﬁcd the fame to Sir. Il zlltam
Foh-jor, Baronet. .

«— _ Hecre it may not be wnfclefs to remark, that dﬂ; CI-:-
. rokee aud Creck N stions of Indians, being mdcbté\h

the Ergliiy Indian traders in greater fums than they
could pay in peltries, and being dcfirous to difcharge -

their debts, they, at a treaty held's wMay, 1773, at-
 Aazufa, in the province of Georgia, with Mr. Stuart,
‘Superintendant of /ndian affairs for the fouthern de-
partment, and Sir Fames Wright, ‘Baronet; then Go-
_vernor of that province, fixed a boundary line by treaty
. and fold to the King of England all the tcrntory com-
prenended within certain limits, defcribed in the deed
of ceffion; and at the fame time ceded and granted to
" the faid King a confiderable tract of country upon the
frontiers of - G:argm, on purpofe that the fame fhould
be fold, and the proceeds of fuch fale be appropriated
to the payment of their debts to thefe traders; and
the Governor and Council of.Getrgia were appointed

_ by his Britannic Majefty to fell the lands in queftion, to -
fertle the refpe@ive claims of the traders, and difcharge
the fame out of the produce of fuch fale, contomhlc

Vilu dcﬁgn of the Iadzan gramors. /
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In 1766, the King’s fubjedts prefuming to fettle the
lands over the. Allcgany Mountainy while th&®Indians
were not paid for them, as they expeéed they fhould
i have been, in confequence of the propofed boundary
* line, and Sir William ]Jlmfm s fpeech to them in April,
. 176§5,--—they became unfriendly, killed many of the
; ngs fubjedts, and threatened a general war. To
i prevent this public calamity, a detachment from the

King’s 42d regiment, then at Fort Pitt, was fent, by
order of  General Gage, to remove the fettlers at Red
S}one Creek, Cheat River, &c. but the exertions of this
e dctachment were ineffectual, and the fcttlers remained
there

the Governor of Pennfjlvania, *¢ that the accounts I

t¢ have received from all quarters are full of intelligence

“ of the diffatisfation of the Indians. Sir William

*¢"Jobnfon is apprehenfive 6f an immediate rupture with
them.” The infults they have received from the _
frontier people, chiefly thife of Virginia and the ob-
flinacy of the people, who perfift to fettle on their
lands, not only without their confent, but in con-
tradi&tion to their warmeft remonftrances and the
endeavours that have been nfcd to remove them,
I perccive to be the moft immediate caufc of their
difcontent.”

On the 5th of Jammry 1768 the Gavcrnor 0f Pemn:

. fylvania acquainted the gencral Aflembly of that Pro- -
‘ vince, with the coumtents of general Gage’s levter and
’- faid, that as the fieps hitherto taken both by proclama-

tions iffued in purfnmeofthek’n;:mmmds, and -

threats of exerting 2 military “force, had proved inefs

fe@tual, he iherefore ¢alled upon® :heAﬂ‘emblynom

medytheevil,afarasm:nshemw T&ell'—

fembty, * ulamcﬁgewtlic YOV Squainted T
g

On the 7th of December 1767, General Gage wrote

-
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¢ Weare afiured from .good 'nformauon, that _:/ a gene-
ral boundary, between the natives and thefe colonies,
has been fome time paft negociated with them by Sir - |
William Fobnfsn, in obedicnce to his Majefty’s orders;
that the fcundary agreed on will be far diftant from
our frontier fettlemenus, and. a large tradt of ‘country
within it willithereby be ceded: to his Majefty for a va--
luable conhdcr"non, that as fome. time has elapfed,
ﬁncc the agreement was ‘made with the Indiars, and
in the mean time the’ people on the frontiers have been.
cncroachmg on their lands, while the boundary re-

- mains unconfirmed, and the. Indians unfatisfied for
their country, they are become very uneafy, and jea-
lous there is no dtﬁgn to ratify and confirm it: To
obviate which caufe of their difcontent, and cffeGually
to eftablith between them, and his Majcfty’s fubjedls, 2
durable peace, we. are of opinion, thata fpcedy con-

o ﬁrmanon of the boundary, and a juff jatufaﬂwn made §

" to thcm for their lands, on this fide of it, are abfo-
lutely neceffary.”
- On the ryth of January, 1768, the Speaker of the -
Affembly and the Committee of Correfpondence of .
Pennfylvania wrote, by order of the Houfe, to Richard
Fackfon and Benjamin Franklin, Efgrs. Agents for the
province, at the Court of Great Britain, * That the
non. cﬁabhlhmcm of a boundary negociated about three
‘yearsago, by his Majefty’s orders to Sir William Jobn-
Jons between thdé colonics and the Indian country, is'
a caufe of kdian jealoufy and diffatisfaction; - the de-
ly of the coufirmation of the boundary, ‘the natives'
have warmly complained of, and although they have

. received no.confidération for the lands agreed 0 3¢
. ¢eded £o-the érown; on our fide ‘of the boundary; yet

- that jts fubje@s’ mdaﬂyfaﬂmgmdocmpymgdwfc
-,‘,va-,hads." e 4o T
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On the 6th of May, 1768, the Sxx Nations made a
fpeech at Fort "Pitt, to the King’s Deputy Superinten-
dan; of Indian a&'axrs, and faid: :

Bmthcr, :

It is not without grief, that we fee our country fet-
tled by \ou, without our knowledge or confent, and
itisa long time fince we firft complained to you of this
gricvance. . They, fubjoined, ¢ The fettlers muft be

“ removéd from our lands, as, we lsk upon it, they -
« will bave time enough to fettle them, “when you have
¢ purchafed them,. and the country becomes yours” ==

On the. 31ft of May, 1768, the General Affembly
of Virginia being met, the Prefident of his Majefty’s
'Council (Jskn Blair, Efq;} opencd the feﬂions with -
the following fpeech : ‘

¢ Gentlemen of the Council, Mr. Spcaker, and

- ¢ Gentlemen of the Houfc of Burgefles,
¢ Our late worthy Govcmor having defigned to
meet you here at this time, the reafons of that his
intention havmg been. reconfidered by me in coun-
cil, and the objeds for your confideration he had to0

lay beforc'you, having been judged to be of fuch

importancé to the honour and fervice of his Maje:

to the fecurity, eafe and happinefs of the people, that

I was advifed (as the adminiftration devolved on

me) to renew the proclamation for your meeting. ./
. ¢ By letrers ‘from his Excellency General Gage, —
 Commander in Chief of his Majefty’s forces, and,

“ from Sir William Jobnfon, Superintendant of Indian

“ affairs, (which 1 fhall caufe to be laid before you) °
it will appear, that a fet of men regardlefs of the
laws of natural juftice, unmindfalof the. duties they _

* owe to fociety,and in contempt of*roysl proclama-
tions, Bave dared to fdtle themfelves tipon. tklan& L
mear Red-Staze Creck and Cbeat Rwer, waten ARE

' I Ta‘ .‘

el .
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rAE ProrERTY OF THE INDIANS; and notwith-
ftanding the repeated warnings of the danger of fucl.
law!~fs prﬂc-cdmge and the ftriét Alld furm Lin=""
- imadtens - them to defift, and quit thei ;
E thew il remain unmoved, and feem \(o, |
2 deiy the erdors and even powers of government.”
// As foon as Rickard Fackfon and Benjamin Franklin,
_ Eiqrs. reccived -the for cgoing inftru@tions from the
. G:neral Aflembly of Penufylvania, (p. 66) they waited
"onthe Briti/AScerctary of State, and thewed theneceffity -
of immediate orders being funt to the Superintendant of
dndian affairs for finithing the boundary line, which
had been begun in the year 1764. '
'FStawwﬂ.a In the fprmg of the year 1768, Sir William ]abnj'an
1268. received the King’s commands and inftru&ions to com-

. plete the purchafe of the lands from the Allegany
Mounuaintothe River Obio; &c. andaccordingly he gave
“the earlicft notice theércof to the governments of Virgi-
nia, Pemnfybvania, New Jerfey, &ec. and to the Six B
Nations and the Delawares, and other Ir;dzam refiding’
upon the river Ohio, and appointed a Congrefs to be

. held with them in the autumn, (for the purpofe of

a arryxng the Knng‘s orders into execution) at ForgStan-

 awix, .in the province of New Tork.

. In Decemher, 1768, Artbur Lee, Efq, late Com-
miffioner to the Court of France, fom the United
_States of North. America, prefented a petition to the
King of Eaglandin Council, "praying, in'the following [

" words, on behalt of himfelf and forty-nine other gentle- !
men: “ That your Majefty would grant to his petition- 3

" € ers, to be fiftyin number, bythe name of the Mifffip-
« poompany, two millions and five hundred thoufand

-« acres of land, in one ar more furveys to be located

: # orlaid off between the thirty-cighth and forty-fecond
3 bgrm of urtb lamude, tbe Alkgany Mm to
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} ‘Wte\wdlward to the diz}iding line
< (the running of which your Majefty has been lately
« pleafed to order) and that ‘your petitioners fhall
have liberty of holding thefe lands twelve years, or
-any greater number that your M.x_;cﬁy thall approve
‘(after furvey of them be made and rcturned) clear
of all impofition money, quit rents or taxcs; and
that your petitioners fhall be obliged to feat the faid
lands within twelve years, with two hundred fanii-
lics at leaft, if not murruptcd by the Savagcs, or
fome foreign enemy, and return the furvey thereof
.to fuch office as your Majefty fball be pleafedto dzra‘? :
- otherwife to forfcit-the grant. -
“ Your petitioners humbly hope, that vour Ma-
jefty may be . gracioufly pleafed to grant thefe favor-
able terms in confideration of the heavy charges,
great expence, dangers, hardfhips and rifques they
muft neceflarily incur in the exploring, furveving
and fettling %1 HIs DIsTANT CoUNTRY; and be-
caufe it’ appears from reafon and cxpcncncc, that
large tralts of land taken up by companies, may be -
retailed by them to individuals much cheaper than
the latter can cBtain them from the crown, embar-
‘raffed as fuch individuals muft be with the charges
arifing.from the folicitation of patents, making fur-
veys, and other contingent expences, together with
the difficalty the poorer fort are under from their
ignorance of the proper metkods to be purfucd, as
well as- their inability to advance n:ady money for
fuch purpofcs, whereas from companics, they have
only to receive their conveyancés, without any pre-’
vigus expence, and ar¢ indulged with credit till their
“induftry enables them to make payments; a method -
* fo encouraging, that it cannot fail of anfwering the.
intcntion of fpccdxly populaung this your Majefly’s
¢ tcrntorv

PYYS

PR VAN

0t %o 5 N Y 1+ 10 GO 5 A N .
Lty A Mgt o i M ¢ -

A oy b
¥ AP AATHI LTI A RS Sar T che o

Yo Nk A e,

e T e e
TP e




[
¢
(3
[

(13

.

(X3
€

(X3

€

e¢

. st
<
€<
€¢
(44
«
[
:

s
(11

«

€c -

(13

Y3

T 6

(X4
€€
«
“

{11

| el .
t"rn"or‘j, J3 as 13 be profitable tc the crown, ard
ufsful ts the fiate. And though attempts to fertle i ’
this way, have fomctimes failed in the hands ot ¢ :
tlemen podutied of afflucnt fortunes, in conf. qu

ot an indolence and i izatten: ion tru,ucnz'\ 4
perfons in fuch _circumitdnces, of] secialiy wh

excited by the profpect of imediate and cobu

ble profit; yct the greater pant vr the profv.tau. =}
turers being of good tami ioe, und conn.or bic in-

fluence in the counties where thoy live, though

poficfed of but modd rate i L Geinduced, from Wil
the goodncfs of tiic feif a: wh damaress b cuntry, w.1
beyind the Mountains, 10 boiicve, that b_v a proper Richl
application ot their money and industry, they thall §° Win
acquire a fure and happy provifion for their chii- ‘
dren; which pleafing profpect, animated with a view e
of public utility, will condud all their atfairs with ¥ apd’
that fpirited aifiduity, which, only. in marters of -
danger and difficulty, c.Qn' infure fuccefs, In pur-

fuance of this, feveral of -th¢ members are deter-

mmed to be thcmfclvcs amoang the firft fettless; 24

dearnejs and presccupancy of the lands, WITHIN

THEIR RESPECTIVE COLOhlES, rendering it im-

,pra&xcablc to make a proper landed provifion for

their numcrous families; a circumftance which be-

‘gins already t6 reftrain carly marriages, andtherc-

fore fpecdy population. - In conﬁﬂerauon of the

. reafons*here offered, your pctmoners moft hambly

pray your Majetty will be grac:ouﬂy plcafcd to grant §

- their humble requeft aud as in dutv bound your pe-

titioners will evgr pray.

The Hon. Prefley Thornton. Stephen Sayre.
'The Hon. Benedi Calvert. Richard Henry Lee. =
Thomas Ludwell Lee.. = Col. Gcorchaﬂnngtom

- Thomas Cumming. - - Coloncl Adam Steven.

Franas
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* Francis Lightfoot Lee.

§ Caprain Wililam Fitzhugh.

Fra~cis Thorntoan.
Andhony Stuart.
Wititam Lgc.

Arthur Lee, M D F.R.S.
J. Auguftine Wathington.
" i) Hiory Fitzhugh.

' Samuel Wathingron.

W. Fitczhugh of M:u-qy'on.

William Brert..

W. Fitzhugh ofSomcrlu

Richard Parker.

William Booth.
Dccember, 1768.

I

Thomas Simplon.
William Flood.

William Borck=nborough.
Rev. Hea. Addifon, A.M.
Robert Woodrop.

John Baylor. ,
Bernard Moore.

Ralph Wormeley.
‘Warner Lewis, joz. -

‘Mann Page.

John Alexander.

Cuthbert Bullite.
- Henry Royer.

John Turberville. -
Arthur Leay Agent.

On the brk of xhxs petition is endorfcd thefe words
_ znd figures:  16th December., 5768,
Read and referred ro 2 Commitree:
oth March, 1769.
Kaad at the Committee, and referred to the
« Board of Trade.
: Ve fliall make but one fhort obfervation upon this
' ,.ctmon. . It fpeaks for itfelf, and fhews, that the re- ‘
ipedtadle . petitioners (moftly Virginians ). were not of
the number of thofe gentlemen in Virginia, who now, -
without the leaft mfon or juftice, aficrt,—thar the -
“ diflant cuntry,” over the Allegany Monnm,
within that government.
‘On the 24th of anbcr, 1768, thc Cazgrejs at Fort
- Stanwix wasopened. = Prefent.’ -
The Honorable Sir William Fsbnfon, Baromet, his ° -
Majcfty’s Superintendant of Indian affairs. -
His Excellency #illiam fruiﬁn, H‘g; Gm of -
Ncw Jerfcv S -




]

Thomas Walker, Efg; Co #lionct for the colony 3
. —of Virginia. '
Hon. Frederick Smx‘b Chief Jufncc of New Ferfey.
Rickard Peters, QEfqrs. of the Council of Pmnj,l- ;
]amr._r T:lgbman, E vania. 5 . :
George Croghan, qu_:}., Deputy . Agcms of ladian '
~——— Daniel Claus, ~ § affairs. o ;
) Guy Johnfon, Iqu,Dcputhgc t.and z&mgszccrcta- ‘
© 1y, withfundry Gentlem nthe different colonies. *
Jo hn Butler, Efq, ' ‘
Mr. Andrew Nor.our,}ht:rpr-zcrs for the Crown.
Philip Philips, '

—

R

Indian Chiefs }refent.
Mchawks, Onaxdagscs. - Semecas.
Abraham. - The Bunt. - Gauvitrax.
. Kanadagaya. Tewarute. Odengor, &c.
* Kendrick. v .jvanda. . R
Araghiaecka. ‘ .Tiwaihugh:s, ’
- Kayer juzregoa. = &c. &c. &
Tubarihoga. ‘ <
Anohario, &c.

] . Oneidas. C C;'u)zjuga:. - Tujcarsras. '-Me
" Ganaghquiefon.  Tagaaia. Saquarcefera.  Mias Con
Nicholafera. . -Shanarady. Kanigot. - e an
Scnughﬁs Atramna, &eo Tyagamhe, &c. PRercd
Gajoheta. - _ v o {ilber v
Tagawaron, &¢. }”’_\ B ————"T{ributid
' . ‘ o ) . » . : 5 . ;'(ac
Shawnefe, _D:lc‘aaref. . A Sic;

Benevifficar  ‘Killbuck. . . bawks

N ]

: " ' Tm B o«
"The whole Aﬂ‘emuy being feated, Mr. Falker vofc, I 1

and delivered to Sir #illiam. ]ahﬁ-hw‘jg l ‘w:etc
'anda&ameﬁomﬁr l"w T cil fi

ARy e
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¢ Joun BLaIR, Esq. PreEsiDENT 0F His Majrs-
¢« 1y's Couxcit, axD CoxMMaNDER IN CHILF
€ OF THE COLONY AND DOMINION OF VIRGINIA,
- “To Tuomas WiarLkER, Esq.

| 193 B\ virtue of the power and authority to me
committed, as Pretident of his Majefty's Coun-
¢ ¢il, and Commanderin Chicfin and over this colo-
1« ny and dominion or Firginia, 1 do hereby appoint
§¢_vou the faid f/.vsm.-u ! J//nr, 15 be Commiffioner of
e Firgini, Yo srrolE A osurdary line between. this
“ colony, and the colopics of I‘rr‘n ylvania and Mary=
s lindy and the jevorad natens of Indians concerned.
You are required to attend at a Cangrefs to be held
“ for that purpofe, wpler the diredlisn of Sir William
% Foiny agrecabic te his Majeity's infirudtions, when
s sare o pay a Jue regard ts the interq/? of bis Ma-
“ jijiy, and fuch initr udnons as you fhail receive from

. me. ¥
|« Given undcr my hand and feal of the colony at
¢ Williamfiurg, this 13th of June, and in the

¢ cighth year of his Majefty’s reign, anno doe

“ mini 1768. : JOHN BLAIR.”
Meiiis. Pe ters and Tilghman being likewife admitted
as Commiffioners for Pennfylvania, and Meflrs. Whar-
bgcz and Trent of the fame proviace, appearing, deli-
lercd in an account of the traders lofles in 176 5, toge-
Bher with their powers of attorney for obtaining a re-
ibution in lands, ;urfuant to.an article of thetreaty
peace in 1765.

1

Sir William ]o}mfor} thcn, by Almzlmm, lCth f the Mo—

bawks, addrefled thie Indians in the following imanner :

. ¢ Brethren,
t “ Itake you by the hand, and haruly lndyou al!
‘ -wckcome to this place, - whcrc I have kindled 2 coun-
¢ cil fire for affairs of i importance. The Governor qf
New 7:1;@1, and the Commifidrs of Virginia -and -
K ' & Pmr‘[ylpanm,
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CYou B D anhoscul, recellod the reafons Tihen | what
gave vou t")x"“x::.,aiiis"gi SR E Aoy neverthelefs, T By
fhall agatilropoar thosin You kuow, brothien, thar | cautet
) the ercecachments ¢ 4 G Donds have Foon dlwaye ] exend
o one of vour principal fubroats of (Uvn!",'l.x.fhgi«‘, and th.r § handio
“ o far s dicould be doas, ¢denvogrs have not boen [ fare
waniing for veur obtaining tedrets. But it was a dif the wh
hcali ke and generally uz.{uc_aﬁf_g_‘.‘;,iur»,é»}. "Guga | bimous
‘the proviness hay ds between cach other, ther | confide
1T Corturn brinds between them and youy -and
thoreby, nocdonly feveralgf our people, ignorant in
Indian aﬁ':ziis', have ad\’a‘ncéll too far ir:: your country, ‘

bug alfo many of your owm people, through the wantjj e mot
p,_lgihi'h- a line, have been deceived in the fales they havejany .o~th

made, or in the limits they have fet to our refpetive therefo
claims, This, brethren, is afad cafe, which® has fre- think of
quently given us'much troudle, and turned many cf able anfs
your heads; but it is likely to continue fo, until fome 'I:hen
bounds are agreed to, fixed upon, and made public be-JPeatng 3

": tween us.. The great, the'good King of England, mj him thu
jf,ma&er, whofe friendfhip and tender regard for your B‘T
interefts 1 with yo® may cver hold in remembrance, -W“. 8!

& : oL Lo : »ha” . s

~

g 13 7




: s . . =

-~ { .

L 7571

other intanis of hic gnodnefs, dfter -
% fome means for soud relief, and
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el b SO G ree sl e _\ 5 3:: conl e sucnce of
T v --'L.Inlvt Foece vod .u«'ln ’i, L '.I.L.\ to %” vYou
Jd.- I “hov n)i il» &u.c\) :\ff.v}‘l‘: R A{/r:‘tl Jon-

f I A f-('-_gf:-.»r'r-r:: st s .f Srenf iy sy
W e pho e gL Fer sy the toma
e A I e ] ol "'gx’f:'id,b
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L.omramorss ar thdt ok, anurs 0 T

en | Whut il b now Ctiid e - ; ~ie¢ O 10 mae
I nverdatnen - ..’,’é‘.'.'. RYATE ST :/-z\i.‘r.z =‘:/‘:f.’i'rz-, and

e | cant e Lint 1o be Kaown s fur .5 the Lgfirh name -
yef exends M Magl ity has direied ine 1o, ‘give you a
hmdmmc proor OLluS»'»c'ncrufﬂ’, Froveortioncd to the na-
fure Tnd . Xtenp of wwbag fie i joiil s 3—7;7‘?!,/ lrp'oﬂ

mg w hul&o—l—hﬂﬁ’e’ﬁ?our dﬁ!:bcrat,ons will be una-" -
mmous, and vour retolutions fuch, as his mucﬁv may

e | confider as proofs of your gramudc for all his fa\ ours.
Wy K L jfm new Belt. e <
ink Bretf)rcn, ‘ -

] The importance of thes aﬁ'au- now bctorc us, requires

1t tie moit ferious attention, [ will not burthesd y ' you' with
cfany other fubjedtuntil this is geocrally fcxtlcd, and -

el therefore we thall, :idjonm, ‘that you may have time to “'..
--Jthink of i, and comc fully prcparcd 10 give an agrcc-
.t Jable anfwer. N .
¢ Then Ab&bam, a Chief of i the U:.ba-w&:, af'tcr rc- ,

.| peating what er Hilliam fobnﬁn lnd faid,
him ﬂms,

);- Brothcr, Cad o IR R
“ e ngc you thanks for ‘hz( you hzve faxd to us at
o N this
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this time; 3t 1s a weighty affair, and we fhall, agrec-
abll 1o vour defire, take it into our moft ferious con- J

fidcravion.  Weare glad that f5 many great men are a)t

Sembld o pear witnefs of the dranfaciises amd we are

pow refpived o retire 1nd cnn!uh on 4 proper anfwer to

be siven o ali vou have fad; and 10 foon as we have

agr ~d upon i, we ﬂl.nl give You netice, that we may
_—again affemble and mnl.. i- known 1o you; and W oare |
o “allpuch ob;.ggd tey g othi you have direéted us to g

st o this oo il alone at t! n; time, that ou

n.._;'ms ‘might not bo buithandd o ¢ verudd from it b
a(unumg to anv thing o fe. .
: Fort 5."7. wrx Odtober 3t ] £9. .

A deputarion from'the Six .V 225 -waired upon St
Willizm 7,6'{!,1. andinformed him, thatac™ef and warri-
erofcach Naziza would duend him and deliver their finai
refolves which fhould be made paiie, 1o morrow. . A

~&nap being laid before them, they obferved that what
they had to fay, were the Jnas refolves of all the Ni:-
2:205, and added thae they would, agrecable to the ir
juit right, begin the lize at the Cherakeo river, &c.|
(Vide. The bsundarics in their grant to the King) this
they faid, they dglivered as their final determinations,
’ f'{g‘ﬂ ts feveral conditions for the fecurity of their
Poiuﬂxons, ‘and gngagements entered.into.

AT a general Cingrefs held at Fort Stanwix wnh }
the Six Nations and other Indians,. on ?’ur_/day
‘November the 1ft, 1-68. : '

' PRESENT, as at the former Meeting.

The Indians being all feated, they. dcfired to know,
whether Sir #illiam was prepared to hear them; and ||
on being arffwered in the affirmative, the faeaker ﬁood
up, and fpoke asgfollows RN ‘ v

Brother, '
- We are hopeful that you will not- cake it amifs that

e have dclaycd till now our pubhc apfwer on the fub-
jeét
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jelt you recommended td_‘us;; this was a -great ard
wcighty matter, requiring long deliberation, and thould
not be undertaken lightly; we have accordingly con-
nidered ity and are now come to give you ourfn.zl re-
tolutions thereon, to w hich we bez 'your atteation.”
. Brather,-

We remember, that on our fr/l meeting wuth you,
when you cume ith your [bip, we kindly received youy

¢ uutum«f&uu, and dltcl‘&d into an.a'liance with you,
thuzh we were then gruzt and numerous, and your
people inisnfiderable and <weak ; and we know that we
eatered int5 a csvcnant chain of bark with you, and
faftc n.,J vaur fbip therewith ; -but being apprehenfive the

Irarl Wwould break, and your fhip be loft, we made cr:e o

¢f irziz, and held it fait, that it thould not flip from us;

bu 'xrcenmg thc ‘former chain was liable to ruff, we:

made a fitver chain to guard aqamlt‘u. Then Brother,
vou arofc, renewed that chain, which began to look

- dull, and have for many years taken care of ‘our.affairs .
by thecommaind of the great’ King, and yox, by your

l.aboux S, hﬂzﬁe poh!hed that chain; fo that it has look-
ed brightand is become known to all nations; for
-all which, we fhall ever regard you, and we are thank-
ful to you, in'that you'have taken fuch care of thefe

grear affairs, of which wcare always mindful, and we -
do now, on, our parts, renew and ftrengthen the co- -

vchant chaif, /by ‘which we will abide, fo long as you
ﬂn}u prctcrve it ﬁrong and bnght on your part,
/ s ) A B!It.
! “Than, after repeating all that had ‘been faid concer~
| ring the line, the jpmkfr procccdcd
. Brother. - ,
" We havelong confidered this prepofal fora bmmdar;be-

tween vs, and we think itwillbe of. goodconfcqncnct, if.

' you, onysur parts, payadu?”rcgard toit; and we, in con-

fcgucnccthcrcof havehadfundrymccungsamongﬁour~ ]

E e IR felves

o g Wy AR Sl
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“félvzeand with-you; and from all that you have £ -
us thereon, wie have at length come to at' ./ o
ceacerning it, and we hope that what is
upon’ thall be inviolably obferved 2 550 - ;
are determined it thall oo on curs . and v i,

avcempts wiil be made cncr L0, bir: ek

cszidired as fral; and we do nn‘\\‘.f"_;:..' tothe © we

have nozrked upon )‘4)11}‘ xh.lp, now betore ‘_\ oy 4 e

2z condiziznzy”on which we o f;m;;y:, ..:.J thaa fay

ndawe dUive fo s ki tR sar agreds
U s, or (h;.z' peopt uhail

atzempt to mvide i'.,\ UNDIK (OLOU & OF ANY 05 D

PLEDS or other proteancd whittooer; torin Wy o

thefe things we have boon impoted viny and thorcfore we!

ditchaim them all. AL "li;lll..f- o) ..n‘e.‘._. @
3 ’

ghe Diiol ot 7+ izt h b the her ke

c:;rj;u? r: Coan SR thence e

ir o 25 Dz '

“ *

ghovoe g dired? finie

I

ef Sz «",;.uu' n1y $honee t/"r': ak !/"‘ .v'..;‘_

RUBIE 1M '-‘3".1'  the f .IJ weft brovick, P itie
eapeliie £s the mith fﬂu creck calicd Tiadazhter ; thonce
aerss ior weff pronch, and aling the eafi frls -4 rtat
cresty andaliig the ridge of b'urne!.c biblsy 12 a.orsck
calizd Awarize, thece down the Jame b, the éaff branch

afSu:{-;:mm:,:J{'_; and acrofs the rame, und up tie e jle
cftlu. FIger s Laegys fiom thence eafiward t: Defa-
WITE TITVEL, a ad up that river iz cppefite where Tiana-
Gerrat [4&‘:40» ints Sujque hanrib; thence 1z Tiaraderrahk,
ardup !ﬁé/n‘ﬂ /mc thereol, and its .ve"l branc iy to the_
1---’!’:;(}-;{, thence by a flraight line to the mouth ofCa-

" gada Crést, where it emptics 'itfelf ints Hosd creek, at

the evd ;E," the Lng carrying place beyond Fort Stamwix.

And dns we dcdarc to be cur final rofolves, AND W E
gx-»u-fr\ THAT THE coxm'rxo\s of THis oUR

;;A\T} WILL BE OBSCRVED. | o A Beir.
' N o * Brother,

S
|
|
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Brorhcr, .

Now is, we have made fo large a ceflicn 10 the king
of fuch a valuable and extenfive country, we do expeld
iy as the terms of our agrecment, that frift repard be
rard to il our reagenable Jefircs.  We do now, on this
cale, on behalf and in the name of all cur warrizrs of :

levery nation, CONDiTION, that our warriors fhall
have the liberty of hunting throughout the country;
as they have no other means. of fubfiftance, and as
vour people have not the fame occafions or inclinztions; -
_that the. white people be rettri@td from husiting on our
fide of the hm_, to prevent contention berween us.

: . A Belt,

. Brother, R -

Py rhis Belt we addrefs ouxﬁlvcs tc the great King of.
£m' wdy thrdug .\/t'uu our fupcrintendant, in the rame

Cend i bobulf of adl: e Sox Nutlcisy? Shawneffe, Dela-
wares, and all sther our jrumr'.r, allics, and dependanzs ;.
we now tcil the king, that we have given to him a
cgreat and valuable country; _and we know, that what

~we fhall now get for n#bc far flort of its value:
we wake it a conditionsfThis sur agreement concerning
the diney that bis majefly wild act forget.or negled ts
v s b faveur, or fuffer the chain tz contral rufl;
bur that he will direft thofe who Fave the management
¢f cur d‘f.llf:‘ta be punctual in renewing cur ancient a-
greements . That as the "Mobaziks are now within the
I . /ine which we give to the King, and that thefe people:
- are the true old heads of the whole confederacy, their
fcveral villages and all the lard they cccupy, unpatented
abeut themy as alfo the refidencesof any other of cur con-
federacy afn‘?id' by this c¢fion, fhall be confidered- as
their fole pr0pcrtv, and at their difpofal, both now and
fo long as the fun fhines; and that all grants or en-
gagements they have now or lately entered into, fhail




i

&

;‘:
sk

[ 8 ]
bo! u-r{'mx al s v'd'e/'. ndart of this boundary ;* fo that
Feyyo who have fo litde left, may not lofe the benddie
AFtbe fale ot e but ther ke pespley with whom they have
coready 1o fove the L Ao W likewife further con-
ditize, on -i\ch.nlfuf Githie Six Naticns, and of all our

a'tics, friends and ncphew-, oar dependants; that as

wohave aaperienced how dihic ult it is 10 get jultice, or

to make our complaints known, .and that it is not in-

the power of our fupcriniendaut.to take care of our
affairs in diffirent places without the King's help, that

his Maiitzy w7l give him help and ﬂrcnmh to dou us

ILIIU(&, and- 1o nu hialc our al fairs ina pl()pu‘ .n.lmur
We all kaow the want ot this, cand we m.xkzc ita pumt

!

of great confuquence, on which this our prefent agrec-.

ment is to Jderend, and without which atfairs will go
wrom;, and our uuds, may be turned..
Brother, . :

B
W likewite dofire’ that as we Iave now givenup a

.

. great dgnl ot Linds within the bounds that Nr. Pern
. (..:mm! azr; it 'f[.nm", that lic nu 1y, in (oulu}uu:c&.

ef the agresventt rew entered into buwun us, chnjoy
what we have given within them limis. - * And as we
Lnow, that LiJdivs of l:lluun, did, in the name.of feve-
ral perfons, Ly claimto fands in Pennfylvania, which
we know to be unjuit; aid that the deeds he pretends

“arightto, were un..hd, we expect that no regard will

-be paid 1o them, or any fuch claims, now or hurcafter;
as we bave fairly fold them to the proprietors of Penr-

. _I_'.I.mnm, to whom alone we _/bdf/ fell lands wwithin that

prwuu. ; and, we fhall now snc them a deed tor that

- and other lands thcre.—--- ind inorder to. fbevw that we
- ‘love ijh.t, we ¢.\[cf? the traJc; £y who fujf ’r:d ’v} f me

N g

. Tl’m related to hmls on thc Sufque! arn.:h &c.
+ The proprictors ‘of Pcnnhimm... .‘-,‘glv of the Six -Natisns, a large
trad of country af this aqrtjs. and on receiving their deed of conveyance

- forthe fainc, the faid preprictors paid the Six Nasions 10,000 Spanith ¥
. .mulka dol!zu, bcmg "the cun..d%.mon money far the faid ua(t .

!
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‘o our dependants in the wars Sfive years ago, may baze

. a grant for the lunds we noew givc them down Ohis, as a

" fuisfallion for their Lffes i—---and as our friend Mr.

Croghan long ago gof a de:d JSor lands from us, ‘which
1 may now be taken into Mr. Penn’s landsy fhoudd it fo
happen, we requeff that it may be confidered, and that
be may gt as much from the King fomewhere elfe, as
ke fairly bought it.<--And as we have given enough to

| in the next place, we expet, THAT NO OLD
CLAIMS, which we difavew, ‘or ncyv'cxicroachmgnts,
may be allowed of. * :
Brother; . e :
We have now gone through’ this matter, and 'we
have thewn ourfejves ready to give the King whatever
- we could reafonably fpare; we,-on cur _parts exprefs
our regard for him, and we hope for his favour in re-
turn.---Our words are ftrong and our refolutions “firm,

' § - thew our love for %l»hc King, and make his people eafy,

and we expedt that our requifts awill be complied with,

inafmuch as we have fa‘_grm’rouﬂy r_o:;:pli‘cd with all that

“ has been defired, as far as was confiftent with our in-

tereft. - . _ : A Belt.
"-Ata general Congrefs held ao Fort Stanwix with 'the

Six Natioas, and other fndians,” &c. on Friday, No- .

vember 4, 1.5.68,—-Sir William Jobnfen addrefling him-

{If to them, fpoke as follows: -
Brothers, ‘\ L o

I am glad the z’rauiuu’.zr? is at” length agreed upon;

and as I have great reafen to think it will be duly ob- -

ferved by the Engiifi, I recommend it t0 you tv pre-
ferve je carcfully in rcmembrance 5 10 explain it fully
to'thofe that are abfent, and to teach it to your chil-

WL . , ,er"n, .

*® The Sir Nations here fartb'c; makeit a condition, that no o/d claims

fhould be allowed.  This rus exprefily made to remove all pretentions on’

the part-of Yirginia, to the lands weftward of the Allegany Munrzv: o

er the Lancijcr deed; as they repeatedly faid, they had been sheated, and 4

la‘liudat_dic ireaty keldar Lascafter 1744. .

LR S

-/
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dren, & Fnew give vou this belt to firencthen, ratify
and cinfrm the lv.uz Jus, ‘and all tranfadtions neceffary

‘&t"z Lo, e A Belr.
P Brothers, ’

I confider vour good intentioms towards the trader:
who Sfupaincd the lofles, and yzur defire to fulfil all your
- engagemertsy as inflances of your integrity. 1 with
- that you mayv, on your parts, carcfully remember and

faithfully obterve the engagements, you have now as.
well as fdx‘mul) catered into with the Eng ﬁ/lv, and that
you may every day grow more fenfible how much it is
your inter; d} to do fe.

Sir Wi g Fobefon 1ddrcﬂmg hlmfclftothcbawrnar

of ’\::z 7rf/f vand the ¢ 'mn'/]'mrr:, faid---
sentlemen, .
Agrcablc to his Majc/iy's intentt ons ﬁgmﬁcd to me

| by the Secretary of State, and for the fatisfadtion of

the feveral nations here aflembled, | ke the liberty
to recommend it firongly to your feveral provinces, to-
cnsd the moit cffedtual laws for the due obfervance of *
ihe line, and the preventing all future intrufions, as"
the expedation thercof, and the reliance the fadian.
. havc,on your juftice, from sh¢ affurance I have giv 1
" them on that head, have proved great inducements to -
“the fettlement of the line now eftablifbed bctwecn the
colonies and them.

To which the Governer and Com:mﬁaner: an{wered,

- Nothing *fhould be wanting on their parts to the
obtammg fuch fecurity for the boundary as was deemed
neceffary, on their return to their refpetive colonies.

v

G r.znt fram the Six United Mations to Wlllxam Trent, N

. ‘and otBers; '

'O all peoplc to whom thefe prefents (hall come
: greeting, Know ye, that we Abraham ‘a Mobawk ;
' rbuf, Smrgbax: an Ormda clnef, Saquary'era a Tufca~
vl ma
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rora chicf, Chenaugheata chief of the ermlaga council,
Tagaaia a Cayuga chicf, and Gauflarax a Seneca chief;
chicts andfachems of the.Six United Nation:, and being
and effeCtually reprefenting” all the tribes of the faid - -
Six United Natizns, fend greeting : o
Whereas Robert Callender, David Franks, Jofeph
Simons, Levy Andrew. Levy, Philip Boyle, Joha
Baynton, Samucl Wharton, George Morgan, Jofcph
Spear, Thomas Smallman, Samuel Wharton admini- R
ftrator of John Welch,, deceafed; Edmund Moran, - |
Evan’ Shelby, Samucl Poftlethwait, John Gibfon,
* Richard Winfton, Dennis Crohon, William Thomyp-
fon, Abraham Mitchel, James Dundas, Thomas Dun-
das, and John Ormiby; in and by their fevéral and
- refpedtive “letters or powers of auworney, duly figned,
(fcalcd; and delivered by them, and now produced, in-
terpreted, and explained o us; have confhituted, no-
minated, and appointed William Trent, of the county
of .Cumberland, -and province of Pennfylvania, mer-
chant, itheir lawful attorncy and agent, 10 afk, folicit,
demand and reccive from the fackems, councellors and
warrisrs of the faid Six|United Nations, a grant of a
tra&t of Jand, as a compenfation, fatisfa&tion, or retri-
‘bution,” for the'goods, merchandize, and effels of the -
faid Hiltiam Trent, and.the traders aforefaid, ‘which
" the Shawneffe, Delaware, and Huron tribes, tributa-
© s of the faid Six Nations, (contrary to all goad faith
- - and in violation of their repeated promifes of fafety
- and protediqa- to their perfons, fervants, and cffedls,
whilft wrading in their country) did in the fpring of
the year One thoufand feven hundred and fixty three,
~ violentdly feize upon, and unjuftly appropriate to their
~ownufe: , - A o T
And whereas we gre now convened in full council, b
order of cur father, the hing of Great Britain, France,
e ' _ S and
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avd Ir 1’*!‘“, dcfcndcr of the f.mh, u:c. at Fort Stan-
X, in tlu province of Ao Yerk, in order to agree
 for, atcertain, and, hn:tllv,n\ and fetde apermaner:
and Lifir g buirndary line between the hummg country,
which we,-at the conference aforefaid, sHaLL ernd
Wil referve for ourfelves, our children, and our
tributarics, and thc»lc'r_(ita:i«': of ahe fuid king. of
Greszt bHritaw: ’ : D ’

And whercas application was fremerly made to the .

faid Six !"nifed Nazions by Siv, William Johnysn, baron-
“et, at the requitition of the aforcfaid traders, who had
fuftained and fuffered the lofics aforefaid, for @ retri’
6rm~zj'r t~c fume, which the faid Six Unized Nareons
“promifed and acreed 13, whe b[.rc’?'r'f Fe, the taid Sic
William Fohufon, baronct, fhould be impowered by his
faid maucﬁv, the king of (’rmt Bntam, to ¢j.’alv/ju she
5curd..r; line aforefard: .

And whereas the Iaxd ‘;xr William F- m/ n, baronct.
has now at this prefent congrefs, reminded the faid Six
United Nations of their fuid promife; ‘ard at the carneft

" defire of the aforefaid traders, by their faid nubrncv' _
- firongly recommended to the faid Six Unit; dz\etmz:, g
to. makc them a rcfmuuon, by a grant of a traét of
land to his faid mzjcﬂ'v, the king of Great Britain, his -
heirs and fucceflors; to0 and for the only ufe, benefit,
and ln'bfq/ of the faid Yilliam Trent, in bis own right,
and as attorney gas aforciaid; all which the faid Six
bmt:d Nations having taken mto their confideration, .
' and | being heartily difpofed to agrce thercunto, as an
mﬁancc of their juftice and concern for the faid loffes;
do thcreforc by thefc prefcots fignify, publifh, and
declare, that nomthft.mdmg the grant and gift bercb; ,
made and given by them unto his faid majefty the king
* of Great Britain, and foforth; [to. and for the anlypfcs
. 6eujzt, and btlzoaf of the /a:d ’Wnllram Trem, in his own
ngﬁt,.

N
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richty.and a5 attorucy as afirefrifFl .
< zeikin the tr//'an, Juley and boundiry fize, which the
taid Six United Nations froll and =it m'.;%?(' fot aned
crzut to the 1aid king of Great brerair, at thie ron-
ference afoufud riswe holden at Fort §¢:--zx atore-
faid, by the faid Siv fillm }J*rfr» buronet: -
C Yo nevertheldssy the faid Sixt mtm’ Niziors bave
redtior afed, & omondedf verre i Frromr Fim the f3id
Sie Wihiam Fobrfor, bavonet, nur fomia s ctRer per-
£+ ar perfens in behalf of the faid king of ¢rocr Bi-
faan, any (v"fdc ratiz: for "v"‘-f Foredy reter and vs bmr d
"""ﬂlfu, ncither frall nor .ul the jiid S 0 :‘.1 Az
tirnsy, MOT thoir heirs ror Cooordonts, ﬁzs by thatss
reeteats, they, the i;xiil_.s'w
tercly Peterdih and 2o
demanil, wor recerve from the m

Clcin, usrArom K5 fuceefers, vor frim hrs or their m:-
r.';:‘;r“crs‘ cr ../?'rzr.u:!:, ’aiw corfuicraticn whatfzevir or

] howioever, for the borebs grdutidy bac a'mxcd. or anw
given premifcs, .OF any part, pirpart, or p:urccl thcrc-‘
of, the famc being their s )2 vontar; aft and dzu'
folely, ‘and bend fide defigricd and intended by them as a
compenfation, /.ztszu’hrz. and rotributizn for the ioffcs

- fuftained by the faid /i illiam Trent, and the /ndisz tra-

" ders aforcfuid, by the Gepr cdations of the Shaz=neffe,
Dela ‘rau, and Huren. tribes ot frckizrs 2forciaid, ia
the atorcl.ud year Onc rhom ad fctm'hnmgqud and

v uxty-thrcc L :

~Now 24is xrdm!:rr wi n(]' tb, h.!( we thc £id 4-
6rabm, Sﬂmaé:u, Saguarijira, Chor rngé-z.x-.., Ta-

‘zaaia, and Ga.z/l.zr..x, { chicts and fa % x5 of the faid
Six United Natisns, and bcmg and efftien xl'v, as dfore-

faid, reprefenting all the tribes of tivc Six United Ni-
tzens ) for and in confideration of tée fom of eighty-fz
£ l’a'zl riae bmu!nd ar{ Sxtern 2z .L, tea n.-zllxrg

v

»
-

¢ L BT

s




2rderght pemce, lawful money of the province of Arw

York, (the fame beirg the amsunt of the goods and mer- - -

ehardize, which were unfuftly feized ard taken, as afsre-
faid, by the Shazoreffe, Delaware, ard Hursn tribes of
Indians aforefaid, from the faid \\':l!is’m"l’rcm, Ro-
_ bert Callender, David Franks ]o!‘:—yh Simons, Levy
Andrew Levy, - Philip Boyle, /Joha Bayaton, :Samucl
‘“Wharton, George Morgan, Joterh Spear;. Thomas
‘Smallman, Samuel Wharton adininiitrator oﬁjohnl
Welck, deceafed ;. Edmund Momn, Fian Shelby, Sua -

‘muel Pofticthwait, John Gibton, Richard Wiufton, -

‘Dennis Crohon, Wiliiany Thompfosn, Abrahan, Mitch-
¢}, James Dundus, Thoms Pundis, azd John Orm-
fbr, in the aforefiid yeur, Oone thoufesd foven Lun-
dred and fixty-three, <Whercsf jull and fair accsunts
have, on oath and atlirmation, been ;\l:a.la::d, intir-
Frotedy vind expliined t- we, L ad whic h, at our dctire,
are 12w lodged and depori’sd with the faid Sic William
Fehnfin, birox.;t' ‘\m! for an:d in confideration of
the fum of five / 25y lawkil moncy aforefaid, to
us in hand p:ud b\ thc faid Hiiliam Treze, the receipt
whercof we do. hereby . .xch(mlng‘, d- give, grant,
kargain, and fill unto his faid majefty, his heirs and
fucceflors, ts and f»r the only ufe, benzfit, and bekoof
afth(: Jaid Ilgdlmm Trent, n his own ngh\x, and. as .
: tm ney aforefaid ; all that wract or parcel of (land, be-

ginning at ﬁvc _/sut/n'nv fids of the v:qutb of Ligtle Ken-'

l'zp.a Crecky, wrerc it empties 'tj.lfn'l' the rider Obis,
and running frem.thence Youth caff ' ts the Laurpl Hill,
thenie, aling the Laurel Hill until it Sirikes the river |
Mgnangtl)r/a, thence down the ﬁrm of the faid river
ﬂlwzmgtbzla according to the feveral courfes theredf, 1
13)‘4 fouthern boundary line of the province of Pennfylva-.

nia; thence wefterly, along the courfe of tbelyaxd province. !

- Immdary Iuw, as far as tke [we ﬂull extend, tand

from |

r

, !

b
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frem thence by the fome courfe to. the river Chic,
thence dewn !)e//aid river Ohic, accerding to the SJe-
veral cour fes thereof, 1 the placc of beginning ; together
with .I)La/nd fingular the trecs, woods, under-woods,
mines, mincrals, ores, W.ters, - wager-courdes, fithings,
‘_fo/wlings, -huntings, profits, com“inodigics, advantagcs,
rights, libertics, privileges, hereditaments, and ap-
purtcnances. whatfoever, to the faid traér or parcel of
. land belonging, or in any ways appcrmi‘x}ing;' or which
now are, or formerly have becn- accepted, reputed, -
taken, known, ufed, occupied, or'enjoyed, 10 or with
the fame, or as part, parcel, or member thereof, and
the reverfion and reverfions, remainder and remain- -
ders, rents, iffucs and profits, of all and fingular the
faid prcnwifcs abov?ﬁ&u\doncd,_ and cvery part or par-
‘ccl thercof, with the appurtendnces: And alfo all the
eftate,. right, title, intcreft, property, claim. and de-
mand wh¥tfoever; whether native, legal of equitable, -
of us the fuid Indians, ‘and each and every of us, and
of all and  cvery other perfén and perfons whatfoever,

- of or belonging to the faid Nations, of, in, to, and
out of;  alland fingular the premifes above mentioned’; .
and of, in, to, and out of, every part and pawcel
thezeof, with..the appurtenances; ts bave and to hold,
al}‘ and‘i"‘ﬁngular the faid tract, -parcel and parcels of

- land, given, granted and bargained premifes, with
their appurtenances, uhgo his faid majefty, king Gecrge o
the Third, his heirs and fucceflors, but 20 and for the o -
enly ufe, benefit, and behoif of the faid William Trent, - -
in bis cwn right, and as attorney afeorefaid, his heirs and
afigns for ever: And the faid Abraham, Sennghois,
Saquarifera, Chenaugheita, Tagaaia, and Gauftarax,
for themfelves, and for the Six United ‘Natiens, and
all and every other nation and nations, tribes, tribu-
taries, and dependants on the faid Six United Nations,

. ' B " and -
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and their and every of their poiterities, the faid tract
- and parcel of land and premifes, and every part there-
of, againft them the faid ‘Abraham, Sennghois, Sa-
- quarifera, Chenaugheata, Ta\gaaia, -and Gauftarax;
"and againft the faid Six United Natims, and their trie -
butaries. and dependants, and all and every of their
" pofteritics; to his faid majcity, his heirs'and fuecef-
- fors, but to and for the only upe, benefity and behoof of - ‘ ‘
the faid William Trent, in bis own right, and as at-
torney afirefaid, his beirs and afigns, fhall and will
S waeranty and fur ever difend by thefe prejents : In wit- .
. " .. nefs whercof, we, ‘the girad hicfs and fachems, ‘in be-
' half of ourfclves refpectively, and in bohalf of the
whole Six United Nations atorefaid, have hereunto fer
‘our hands and feals, in the prefence of the perfons
fubfcribing as witnefles hereunto, at o ‘comyrefs beld at
. Fort Stanwix q_f;rrﬁ:i..’ P ehird day’of November, in
the ninth year| of his Majtty's reign, and in the year k
. of our Lord onc thoutand feven hu
- leight. 1, R

I

ndred and Aixty-

.

[ Sezled and delivered in
tre prefence of us,
- - William Franklin, gsvcrusr
- of New Ferey. ™
Frederick Smyth, (lief juf
( #ice of New Ferfey. -
- L Fhomas Walker, commiffi-
/ emer for Virminia.
- Ao T . [of the
. / ‘e . .
Y/ Richard Peters, ; ceancil
. ' JamesTilghman;
> "7 John Skinger, cpt. i the
© q0th regiment; T, -
Jofeph Chew of Coaneflicat.

jq!;n ]\‘Vyathqha;l,o}' New '
e e ,

whas Walker, jon. of
Virgidia.. - " . T

i ohin Wal of !’irxuua.
%Eilc%e&km ’

},‘

.'af Peng- -
A Alvznia -

: John Butler, interpreter for - o

The mark of his nation.
diefof. (L..S.) the Me-
krvts. - The 1§9el.' :

Abraliam, or?)
Tyahagcfera, }

o . The mark of his nation.
William. or) chief of ¢1..8.) the Osei-
Seanghois, § das.  “Lhe flones

* The mark of his nation. o
- Hendrick, or .Ficf of (L.S.) the Taf

¥

Saquarifcra, careras: The crofs. -,
o . _ The mark of his.natiu_qg
. JBunt, or Chee ) chief of (L. S.) the'0- B
oaughcata, § wosdiges. The mouniain. K
' . " ‘The mark of his nation.

e fchief of (L.S.) the Capugas.
Tagasia, { ,/, ,~(~'1'hepipe;' " Cors -
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tract On the feventh day of ;January, in the year of oyr 1

icre- ‘Lord one thoufun¥ feven bundred and fixty-nine, be-
Sa- fore-me Haac Jones, Efq; ‘mayor o the dity of Philade].-

rax; “?hia, came the Rey. Richard Peters, Regior of the two

‘trie B ited churches of Clit Church and . Peters,- in -

t.hc;r ‘ | Philadilibia, one of qhe fubf: ribing witnefkis 1o the

ccef-  }!

el- .- within-writren deed, ard made vath on the Holy Evah.-_-
of of - ' gelits of Almighty (God, that he was prefenty and did -
at- fee the within-named Abruham

» _ » or Tyah:mtfcra, a
will [ chicf of the Al:bawjs, William, or Smngho}sp a chicf
wit- ay qf:},v{ Oreidas ; chdg'_i_ck, or Saqari Cray a chief of the
be- 7 Tufcarsres ; Bune, or Chenavighcara, -4 hicf of the
the Z Onanddga!; ”faga';;i:l, a chicf ..?va/'e Cd\'llga: . and Gau-v :
> fetr ' k

; Mtarax, ackiof of the Sene, .o
{fons

» make the feveral marks
in. lhc‘; within-wrir, deed
{J&’lt ’ )

games,. placed as the Pariicular mark of each nation;
Hin Blood did alfo fee the faig Abraham, o Tyéhaneféra;,
year - g William, or ‘Scnnghois; Hendrick, or Saquarifera 3
Xty- Bunt, or Chenaugheata; T agaaia, and Gauftarax, re-
o fpectively feal, and, as their aét cand deed, deliverin ;‘*
- J| behalf of 'themfclveg, and the feveral nations whi

- they effedtually reprefenied, the ‘within

-written” deed *
n. " "poll; and that the name Richard Peters, fub{cribcﬁ—fﬁ
osi= ¥ thereto as a witnefs of the fame, is of his own hand-..

,w_xji’xing: ‘And ‘alfo,'«(h.n‘tlr.e 1’_.:_‘:.{ Richazsd Peters fay

";:’)i_ WL Franklin, ‘governor of Nc‘y Jerfey; Fred
<.} chief juftice of New Jerfey; Tlhomasv alker, com- e
né‘\ 4/ | mifioner. for Virginia; Jar es Tilghman, of the coun- V B
.0- & ° il onPcnnfyl_.véni. ~John Skinner, capt. in the'yorh = ¢+ }
ol | reggment; Jofeph Chew, of Connetticut;. John Wal. }
;—u . ker, Virginia; E. Fitch, of Conpc&icm(;_"l‘hohasi LA

~ Walker, jun. of" Virginia; John ‘Buder, interpreter ]
for the crown;fubftp’be their names ‘as.witnefles- fes fike- B

] i to the pning, fealing, 2nd delivery of the with- . Y
- §. in-writtén deed poll. W’iui‘eﬁmy_hﬁnd“andjfe.al.' the [+
‘I - Yayand yearaforefaid. - L JONES, (L.s)) e
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Cran? from t': Six Uuited Nations i5 the Ainr o
o Er.-';,'.«.md. e
TO adieai gl prefents [ralicome, ormayc
corn: We thostadhenss and chicts gt the Six Caa
foderate Natien-, .and of the Shawoaly, Delawares,
CMMingecr 2 Ohito, und viboo depentlane wribesy on be-
halt 0¥ Jives and of the o1z of our f:veral nations,
the o 70 W
',h)"‘\ : -7, baronct, Lz m.,un s hx"u-
ittt o our aduh

orors of whom ave sow hore convened

s fond ¢ grect ine

A hereas his m'{ﬂi‘:v 't‘. Ay grac le' v piu‘u'u’ t: pre-

7o tous i the vo onc vmun “dfeven hundred and
fintvetive, thata ! iy fine fhould be fixed between

T the r,n"'m‘/.h s, to .uun.un and < ttablithosur Im. Tn
:md provent thole mtrlmnm and cncreachments, of
‘.huch we had-fo long and, lmxdh compliined;

put a {top.to the many friudtont wdo otegeswhich had!

been fu often taken of us; whi b iownlary appearing to
5 : ¥ appe

andd e

us as 2 wife and good meafuie, we did thenagree toa
part of @ line, and promifed 1o fettle the whole finally,
whentocever Sir # tll-am Febnfon thould be fullyi impow-
ered to treat with us for thatpurpofe: .
And whereas his faid _majefty hasatlen gth given Sir |.
llmm ]9brx/'n ordcrs to LO‘ITIPILIC thc f.nd boundnrv

to which orders, Sir. lhllmm Jebnfon has convened thc
chiefs and warriors of our refpeétive’ nations, wks are
the true and alrfJut( rrapnrtor: of the lands in queftizn,
a‘nd who are: here DOW 10 2 very: conﬁdcrablc number
" And whereas many uneafinefles and doubts have a-
nfcn amongﬂ us, which have: given rife to an apﬁrc 8
. henfion that the iine mav not be im&!y obferved on the
part of . the Englifh, in which cafe matters may be
" worfe than bcforc, which apprchenfion,gtogether with
thc dcpcmhm - ftare of fome of our tribes; and otim
’ cm:umﬁanccs. 1
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:rcumitances, retarded the fettlement, and became the
ubic®t of fome debates Siv William Jobnfin bas at
iargth f3 far/lt'\ﬁu. us upsn ity asto induce us to-come
1 a0 agrocment. concerning the kne, which is now
hrou: hx w = conclufion, the while being fully explair -

Trftows inoa large affumbly of our people, before Sir
7 sue, and an the prefence of his Excellency
zhe (,u\',z‘nur of New Ferfev, the commiffiners from
the provinees ot Hirgivia and Penrfilvania, and fundry
ot poatiemen; by s/ line fo agreed upon, acons
fidurable tract of country along jeveral provinces, is b
us ceded 1o pis Jaid majesty, which wearc induc 4. t0,
and iz heveby ratify and confirm ¢ bis faid maje., FROM

THU FXPECTATION and CONVIDLNCE we pla.emn bis
royil goodnefsy that be scill GKACIOUSLY COMPLY wirh
¢ur HUMBLE KFQUESTS, AS THE SAML ARI EX-
PRTSSLD IN THE SPEECH OF THE SEVERAL NATI-
ONs, ADDRESSED To HIS MAJESTY, tbr,ﬁgb Siz
WiLL1aM JouNsox, oN TUESDAY THE FIRST DAY

“ofF THL PrisENT MONTH OF NovEMBER; whérein
we b2 NTCLARED OUR EXPECTATIONS of the con-
imuam’t of his mdjcfly's favory . and ¢ our dfrc that cur
ancw't engagement s F’Wtru« dy and our. ajor: ar-
tended.to by the efficer whs has the m.magrmmr theresf; &
¢nabling him to difcharge all the matters properl’ foiy-
our intercit: That Ml.' > lands ouupuJ by Tk  Mokackyy™
around their villages, as well as by any other nation -
affected by this our - “ceflion, may cfz&uall, remain to -
them, and to their pofterity; “and thit anyemgagements-
regarding property, which they may ricw be under, may
be profecuted, ‘and cur prefent grants® deemed valid

) on our parts, with the feveral other Immbl- rqggﬁ:

' contained in ourﬁudffafb B - And

"Tbe hek.;hc.fx: lbumde. and ave beve nlhd«lw..
-ma‘f'““o!bw oxe to-Mr. Trent;.—d to Gigprge Croghan, Kig;-~-and
| . oxc to Nictlrs.- u, pfopﬂm)ts of the oannfylvnu. "
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And whereas at th= fewding of the Taid line, itap-
peired th?lt the line diferined by bis majefiy’s erder, was
not exteo? 1 o the uorth“.ud ot Owegy, or to the
Jout 7 Creat ix.zr}v SR ST or; weshave agreed to
and couunucd the fire to the northward, on a fuppoﬁ-

I’y

tion that it wis omitted,. by rcafon or our net having
come to any determination conceriing its conrfe, af the
- congress held in one thsufand jevem hunldred and fixty-
Srer-—-And inafmuch as the fize 10 the northward,
became “the moft necefiary of any, for preventing en-
croachments, on our very towns and retidences; and
we have given this line more favourably to Pennfylvania
for the rcafons and ‘confiderations mentioned in the
treaty :---We have likewife continued it jzuh 25 the Che-
rokee river, becaufe the fame is, and ‘,wc do declare it
to be our true botinds with the fouthern Indians, and
" that we have an undoubtd right to the country as far
" fouth as that river, <which makes our ceflion 2 bis ma-
Jefy mucb more advantagezus than that prapofed : Now,
taerefort Know Ye, that we the fachems and chiefs a-
forcmenhloncd native Indians and proprietors of the
Jands hereaftér defcribed, for and faf behatf of -our-.
felves apd the whole of our confederacy, FOk THE
" "CONSIDERATIONS HEREIN. before mentioned, and alfe.
for and-in confideration of: a valuable prefent of the fe-
veral articles in ufe amongft Indxins, 'hch, together |
with a large fum of money, am , in the whole, fa
the fum of ten: thoufand four bundred. and ﬁ:trpound;, ‘
ﬁwn foillings M‘fbr:e,pma ﬂaﬁg’» 2 :
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i whereof we do hereby acknowledaes; we, the faid In-
| “ dians, have for us, our heirs and fucceflors, granted,
bargained, fold, releajed 2nd confrmed; and by thefe
prefents, do, grant, bargzin, _/'(/l, releafe and confirm,
unto our faid fovereiga lord king George the Third, all
- that traét of land fitvate-ig Norch America, af the back |
of the Britifh Jettlemcnts, biunded by a line which we \
"have now dgrred upzn,.and do hereby eftablifh as the-
! BOUNDARY bctween us ard the 5ritifh colonies in Ame-
rica; beginning at the mouth of the Cherskee or Hogo-
bege river, where it emptics into the river Ohio, and
running from thence upwards along the fouth fide of .
the faid r%r to Aittaning, which is above Fort Pitt;
from thenc€ by a dire& line to the nearcft fork of the
weft branch of Sufjuebanna, thence through the Alle-
gany 1szvntam:, along the fouth fide of the faid weft ~
branch, dll it come} oppofite to the mouth ef 2 creek
\ cailed Tiadaghtsons theace acrofs the wcfi branch. and
J along the fouth fide of that creek, and along the north
fide of Burnet’s 114-11;, to a creck called Awandae;
theénce down the fame totheeaft branch of Sufguebanna,
-and acrofs the fame, and up the eaft fide of that river,
B Oweg;',- from thence - caft to Delaware fmtr, and
J vp. that river to oppsfite where Pianaderba falls into’
i ASzgfquebanna,& thence to Tiakaderba, and up tbc wck
§ fide thereof and e weft fide of its weft branch;’ to the
.thehmdtkcmgf dwnoubyz diret line to Cana~
‘da. creck,. whene jt émpugs. invo Weod crecks "at, thcweﬂ:
. cod of thecarrying placq,bcyoqd Fort Stanwix and ex-*
tending cafiward from cvery pattg" the j’ad Ene, w far
as-'the. lands. fuwrb'-a_v‘




war

B rtarreta it
. B

' ‘heamct s;n'gm, chief juf  Saquaridera,

- Thomu Walk:r, commiffi-

N Richard Peters, { Tagaa:
' JamesTilghman, Y of Ptn- g,

L o4 1

-

or appertaining.. in the fulleft and moft ample manner; |

and all the eftate, right, title, intereft, property, pof-
fefion, benefit, claim, and demand, either in law or
equity, of cach and every of us, of, in, or to the fame,
or any part thereof; 7o Bave and to bold the whole lands
and premifes hereby granted, bargained, fold, reledfed,
and confirmed as afcrefaid, with the hereditaments and

and appurtenances thercunto belonging ; UNDER THE .

RESERVATIONS MADE IX THE TREATY, unto our
faid fovercign lord K,mg George the third, his heirs

~ and fucceflors, to and for his and their own proper

ufe and behoof, for ever. In witnefs whereof, we, the
chiefs of the confederacy, have hercunto fet our marks
and feals, at Fort Stanwix, the fifth day of November
one thoufind feven hundred and ﬁxty—mght, in the

ninth year of his Majefty’s reiga.
Signed, fealed, and deli- . The Hark of his 310!:.
vered m the prefenceof; Abraham, o1 Y chicfof (L.S.) ' the Mo--
Wm. Franklin, geverrs- . Tyahanciers, hocks. The fieel.
of New Ferfey. Hendrick, or J chigef (L.S.) of the Tu-
# } fcaroras. The (‘or;:
ice of New Fer; : - Cchief (L: S.) ofthcO-
. C@M neidas.” The crofs. -
ouer for Virginia. Bult, othc- chicf - {L.S.) oftheO-

[efibe naisbau, rondagas; Themountain. |
ceunetl ducf (Lb) oftbcCa)u-

ff'- Ga ﬁ {dnd (L.b.)ofd:e Scne~"

h:ghl

-

- Ata Cangre/: held-a.t Fort Sta:nn! with the feveral

Nations of Jadians, Saturtiay, Novesgher the gth, 1768, )

Prefent, as at the kiff Meeting. .
The deed to bis Majgly,-.-onc toshe Proprictors of b

Pennfylvania, and the one to the Traders, being then ]

laid on the table, wéee executed in the prefence of the

~ Governor of New Jerfey, “The, Commiffoners, of#;zfgzm,z‘
T S ™ andd
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i nhd"l’emg@lvam’a, and the
of- | ¥

¢ of the Gentlemey,

“prefent.* Afier which, the Chiefs of each Dation Feceived
or 4. /b, which was Piled op 5 table for. thae Purpofe,
me, . -and then Proceeded o divide the ds Amongft thejr °
nds [ people, which Otcupied the Temainder of the day
ed, Aca Congrefs beld at 44, Cerman Elats, in the pro.
nd vince of New 7, ork, with the Sixr Uniteq Nations of In
E Y dians, in July 175, by Sir it
ur

d am ]ahzj.‘m, B Onet,
his Majcﬂy’s.fol_c agent and fuperintcndant f/—\
irs afat'r.lf,‘ &c. & lliam 7 '

as follows: , =

Jobnfen fpoke 0 them !

he « Brothcrs, \ &
ks ¢ The King my mafter baving received alf ¢he a
T § % persand Prececding; Telative to ¢ 8reat treary g¢
he: § « Fort Sz‘if’ixwz’x, together with the deeg Of ceflione

| which yop then €Xecuted to him, b, laid them pe
o-- ¢ fore his council of greg, men, zpq after confider.

P« ing the who!E of th i

u- ({4

me. (which I )
\ ’ ‘ irther inﬁanqc of his pater.
- Foce pa goodnefs, ) thaepe gig 8Ot fequire the land £ £,
- - to the Sfeutbway d, as.the Chirqy,, '
" e g leaft inconvenjence to kischildge
" “ he has £ ‘at he

. €€

°PY) 15 & true copy, JOu all kpow t.
) . o .:’. . } e ’ . ‘ « Wa:
. [ . e T
3 Y The deeq cé:bemlq,jha executed fwo day; 3, re,” but g;,
' William and the '5?:’3 , d?l:aq&t’he "f
ofugsnnagim,.-hufisea it into Congres, ang
R Publickly o 7 i Bame time ¢, ed
v‘h{ml_lthtbe.xintqf i

Wingly done,

-
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was executed in a pubhc meeting ofthcgrcneﬂ' num-. .

ber of Indians, that has ever been affembled, within

the time of our remembranée, and chat all w ho had

* any pretentions were .duly fummoned 1o it.

To which the Six Natisns anfwerdd ;
€ Prother Geragh lFarraighivagey,

“ We are now met together i in full councd, to an-

{wer you concerning what you laft fpoke to ws, a-

bout the Airg’s havis 1g received sur deed, and the

~diigs wt Fort bm;:u-:r, with his ratification of

iziey with which we are highly pleafcd.  When

we met you to fo great a number, in fo publick a

manacr at Fort Stunwix, we ffould hardly have afied

as wwe didy unlefs we bad been poffeffed of a FuLL

RIGHT s0°TO Do. . We now defire that you may

aflure the I\zng, that it swas cur property we juftly

difpofcd of, and -that we had full authority fo

to do.” '

(14

CouxseELripr Dacer of Lox pox, his Ozinion oun the
Iriian Grant of Lands to lii/liam Trenl and others.

"HE writers on _]unfprudence agrec in the ﬁropoﬁ-

tion, ¢ 'Fhat the original right to all kinds of pro-
¢ perty arofe from precccupancy, and that in a ftate of
¢ nature every one might poffefs himfelf of, and re-
¢ taigany vacant fubje&.” The firft occupant had a.
rxghtgo grant, cede or transfer the fubjet, he had
_poflefled himfelf of, to fuch perfons, and upon-fuch
terms, as he thought proper; and if before fuch grant,
ceflion or transfer, the occupant died, his property
defcended to his children. The right ‘of tranimitting
propertv always refided in the’ owner, and civil inftitu-
-tionis only. prefcub«_d the mode of ‘carrying that- nght
into effe®. ' In that period of fociety, when countries
- were formed, and their boundaries fixed, we find that

dxffcrem-
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dxﬁlrcnt diftrits were approprxated to the native own-
¢rs, the firft occupants, or in cafe of vacant, or derc-
1i& lands; to the firit difcoverers. * From thefe onémal
proprietors; each country was tranfmitted to other pro-
prietors, by the confent, or by the conqut& of t‘he‘ 8
prefent owners. o
In the cafe under comn cration, I am of oplmon,
that the Tndians of the Six Naticns appear to have been
_entitled to the lands in queftion from preocciggncy, or -
from conqueft; but however their right accrued, they
are acknowledged, in exprefs words by the deed of
ceflion to the erown, maide at Fort Stanwix, Novem-
ber gth, 1768, t5 have been at that time “° the g‘rue';
““ and abfslute proprictors ofdbe lands in quiftion ;™ and
-fo they were alfo acknowledged to be in the publick
- ncgocmnons between Engtand and France, in the year
55, and fo alio, as; is ifated in the cafc, feveral
treatics of peace,and commérce entzred into with par-
ticular nations, or tribes of Indians, by the Eaglx[b
nation, -confider and treat the natives, or occupxcrs, as
the lawful pofletfors; and owners of :hc couutrlc.s they
refpedtively occupy. .
. The deed of ceflion to the crown, on i the 5th of No-
~vember, 1 ,(v8 was made in confideration of 104601
75. 3d. fterling, then paid to the Six United Natwu,
~and for other confiderations mentioned and cxpr&'td
in that deed, and the trgatics previous and preparatory
to it. This deed of coﬂion, the. convcyance ‘to Mr.’
Trent, and the treatics in 1765 and 1 768, mu&be
confidered together, as they all tend #o' Muftrate the
‘whole tranfattion, and exphiin the/ intention Ofthe
contraﬁmg parties: And taking the whole uiider cons

fideration, it appears, that the Six United thw:u were .

4 truly fenfible of the great lofs the traders ha&fnftamed_‘
B 'by the Lreachery and deprcdanonsof fomeof’!hcn tri:
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butary or dependant ir ibc:; that a requlfition was mads
o thc Sig Uniated Nodl 5 in Dl Wy 1763, for a gran:
or laad, ’)\ way of compentati s fome meaiure for
the d amages.the traders h ! ..xﬁ' ted, 'w\ the depreda-
“tions of their cepemdintor rritany Jediore s that the
Six Nations, afcerdeiiberating tvom vhe 1d o7 M. 1y, they
when this requititionewas mude, 1o the 6thof NLl)_,thay
agreed 24:¢ 1‘/7;' PN A A SRR y/»_'-;ul'l e complied
il B rhe yowsnl Drotiear ?“:; onds near Fort
fres thar tm. Congrets and Troary in November,
S 768, held ar on.‘.\/;. vwix, the Ol ot Sachems

“of the Six United Nations again took Uiis matter under
their comw;mtion, and” upon the nirft day of thar
month exprefsly declared, that =€ inorder to fhew that
*¢ - they love juftice, they expedied that the traders who

fuffered-by fome of their dependants in-the war five
years fince, might have a graut for the lands they

“then gave them down Chligy as a f.msf.u.txon for

their lofTes* - - : :

On the 3d dav of the famc month of I\lovcmbgr, the §
Szx 7\/atmn:, by their Sachems/aud Chiefs, executed }
the conveyance to Mr. Trent, which proceeds upon 2
Tecital, t‘{%g he had been impowcred by feveral letters
of attorziey from the fuffering traders named inthe faid
decd, to afk, folicit, demand and receive from the Six

“ Nations a grant of a tra& of land, as a fatisfaion,
compenfation and retributior®for the goods, merchan- |
dize and effeits of the faid #illiam Trent, and of the I

" feveral traders, which the faid Shadnefe, Deliware and | .

Huron tribes, tributaries of the faid Six Nations, (con- H
traty to all good faith, and in violation of thgir repeat-
ed promlfcs of fafety and protetion to the traders, their
fervants dnd cffcés, while trading in their country) did §
violently feize upon, and unjuftly approprutc to thexr
own ufe. - :
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~ 'The chd then dgclares, that in ronﬁdumnon of the
fumof £ 85016: 1: 8, lawful moncy of the province
ot New York, the fame being the amount of the goods.
and merchandize, which were umum) feized and taken
from the tradors as 1&01Ll\ul wercof juft and fair
azcounts, on oath and’ Aﬂ\xnutuul had been produced‘
interpreted and explained to them, and which, at ‘their
defire, werethen Iodgcd and duwoﬁud with thc. faid
bn Willtam Fohnjon. -
The Chicfs and Sachems of the faid S,;. U »zvhJ Na-
tizus, for the faid confiderations, and in contideration
of five fhillings,- did give, grant, f);u'gain.and ]l unto
his Mgjefly, his heirs and fucceflors, to and for the
ogly ufe, benefit and behoof of the fuid William Trent, .
in his own right, and. as atorncy aforefaid; all thae,
tra@ of land deferibed®n ti conveyance, to hold unto
his Majefty, his heirs and fuccedors, but to and for
the only ufy, benetit and behoof of the faid Hillian
Trent, in his own right, and as attorney aforcfaid,
his heirs and afligns for ever. This deed of « convey-
ance feems to have buen exceuted i in the moft publick:
manner, in the “prefence of the King’s Gg\,crnor of
New Jerfer, and the Commiflioners.from /zrginia and
Pennfylvania, and feveral other perfons who attended
thc Cbngrefs, and attefted the cxccution of this con-~
v *\ ance, which; by that means, rccexvud every dcgrcc
of folemnity and fan&ion.
On the . ;th day of the fame month of Novembcr,
. 1768, the faid Chiefs and Sachems exccuted their deed
of ¢effion to his Majefty, -of a large traé of country .~
1 upon ‘the river Ohiz. In this deed of ceflion the Indi-
ans exprefsly ftipulated, that their prefent grants,
{which words are explained in the minutes of Congrefs
of November *sth, where the traders deed is mentioned
fwith the other grants then made) “ fbould be deemed

valxd




wvalid en therr part:,” and they convey to the King,
ot only in confideration of the prefent then made,
aid the money then paid v the King, amounting to
£ 10460: =: 3, L+ 4o for the other confiderations
in the decd Bofoce mentionad, and “he Haderdum is to
tiie King, his heirs and fucce e oot the KRESERV-
ATION MADE IN vI‘H’EAT;v + vy ai the deed of
~ceffion to the King visrels; -ciams the conveyance
to Mr. Trent. ' o ‘
- Upon the {y}'vblc I am ofop'iwi(m, that Mr. ‘frmt,
in his own :‘i"mi; and as artorney for the traders, hath
a goody, lawful and fugcient title vo the land granted -
by the faid deed and conveyance, fubject.only to the
Kiug's ﬁ)vcr;igniy éigx;th/ejcnlefnems"té be eftablifhed
thereon, “and 6ver the inhabitants, as Englifb fubje&s.
e ' ) Henry Dagge.

’

Liiceln’s Inny, March 20, 1775,
*

Serjeast Glyny the late RECORDER qfll?e;\ci{)gf Len-
dsn’s “Opinien. - T
Entircly c'oncur.‘_v with Mr. Dagge in his opinion, on-.} Fax
this cafe. The property_.of the—foit-conveyed | toc W h
Mr. Trent, for himfclf and as attorney, was certainly :
in the Six Nations,” and as incident to that property,
they had a power of alicflating znd transferring, in any
manner, or _to any - perfons, unlefs they had been re-
firained by their own laws:  In this cafe, the fupreme
_power of the country refided in the fellers, who had
therefore an abfclute power of alienating; and .the
tranfa&ion being fair and open, and for the exprefs
purpofe of doing an aét of public juftice, muit bind the -
Six Nations in good faith. If we fuppofe, that the
Jevercignty of the land ftill remains in the Six Nations,
the property of the foil muff be~in the grantee, Mr.
Trent, and cannot, without violzace, and injufiice, be
’ ' o . taken -

~




101 kL
iaken from bim. The very a&t, however, of the fove-
reign power of the Six Nations admits a capacity in
the grantee, to ke undcr the deed according to their
laws or ufage; and there % no law, that I cver heard
ofy that refirains the fubjelts of the crown’ of England
Srom purchafing in foreign dominions. ‘Thé intention of
the parties here appears to have been to transfer the
fovercignty to the crown of Englard, by the fame in-
ftrument whereby the land was conveyed.  ‘This traef-
fer-of the fovercigoty is effetual; it pafied, and is con-
firmed by the dced of ceffion to the crown, dated two
~days after; but fubjet however to all the antecedent
rights of property; the crown being entitled only to the
immediate property of vacant and unappropriated
lands; but in this cafc, the lands arc abandoned by the
_ proprictors, ‘aad convgyed to the grantee. If the
crown had an original fovercignty, flill the foil being
* the property of the Six Natisns, they, and <heir alienee,
fhould be prstcc?td by that fovereignty in their pro- ,
' p;rty “1f the crown chun ed the fovcremmy by thc :

“of the | gﬁm:a. is thcn under thc protcéhon of the faws
of anland . ~
Upon the, wholc Iam of opxmon, that in every way
of conﬁdcrmg du\cqfc, the giant to Mr. Trent is good,
Jufficient and lawfut; and is ynder the pratedtion of
the laws of Englagd. : Fobn Glynn.
SERJEANT s INN, April 13, x; 75 '

The mgemau.r Dr. 'Beryamm Franklm s Opinion.  __.
AVING long fince carefully ftudied thefe points,
I concur hﬂly thh Counfellor Dagge and Serjeant
Glyn, in thcw opmxons as.above delivered. B
.B. Fran&lu.

- Philadelphia, July 12th, 1775.
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" Fis .Excc]/::cnty Patrick Henr}, late Goverpay of Virg:. -
- ni2’s Opinion. T T

FROI\I principles, which IPFear tome very clear, f

concur in the above opinips. P. Henry, jun, N

Philadelphia, July z9th, 1775, L U
Theopinion of Edmund Pendleton Efauir; formerly fpcat. ak
= erofthehoufe of delegates SfVirginiaand onegfitsre- to
prefentatives in the Congrefs of thic Urited States,,. - Mo
/- and at prefent; ‘one of the judges of the bigh ccurt fiar
N of appeal for that State. - ‘ o e
’ . I Was always ‘of o’pinion}tha; a purchafe of landy | fenm
o made by a Britifb fubject of the Indians withour ed
the fan&ion of go'#e_rnm'en(, waswhollyineffectual to pals | th,a"
a title; and had Cyigne! Croghan’s purchafe from the . f  faid
Six Nations of lands on the Ohigand its Branches, ﬁod@_ o B
upon that ground ouly, I ihould have thought, he ack- did
quired no tite thereby; but when jn 25¢ treaty at Fort clea
Stanwix, for a ceffion of fome Indian lands to the @ doul

crovn, including ‘thofe they

had cbntl'agéd to Kl 1o ) faid
Colonel Croghan, the Indians

difclofed that contract, [ four

and ‘infifted on 4 refervatizn of that land, ¢, which the ki ca'fe

L commiffisners for the crown confented, and were witnefs. ' bate
" Aes 1o a deed which the Chicfs then executed for con- f + A&

5‘7 veying the title to the King for his*ufe, this made itz [ - th

- government tranfaition, and 8ave Mr. Croghan a ﬁoad ‘ acc‘;o

" title to the land againft the croswn, ig whom thetitle of " [B :h A
vacant lands was then fuppofed to be, and from whom ~ ar

 all Iand titles were to be derived to the members of the (f _ thef
community, and of courfe againft the community them- g thc I

Selves. » g o | B ;h;

. I2m therefore of opinion, that the title of Colonel |§ . b°/,-§
AN Cragban, or thofe claiming under him, cannot be im- ""Zi‘
‘. peached, without Rablifbing principles, which muft de- Ik Je do

. firoy every other grant from the crown, under the former - 'PaT d‘
conflitution. = S Edmund Pendleton. g "ed
Virginia, July 59, 777 - The Y

. . LT
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Tte Cpinion of James Mercer, Efq; a Counfellor at
Law in Firginia, and one of the late Delegates in
Ceongrefs, for that State.

PON confideration” of the deed of confirmation of

“the 4th of November, 1768, from .brabam, Ty-
peake ahanarcfera and others, fix Chiefs of the Six Nations,
it re- to Coloncl George.Croghan, for three tradts of land on
ates, - Monongehela and Chio, and_ confidering the circum-
court T ftances attending of making fuch a dud, to wit, that
: it was made at a public trcaty at Fort Stanwix, in pre-

lands - | fence of the Commifficners of -the Crown, who attend-
ed the execution of the deed, and approved the fameg
Rout ; ’ PP s

that the Chiefs did, by a ra/k publickly delivered to the
faid Commiffioners, declare, that the whole of that
trcaty fhould be confidered as void, unlefs his Majefty
did confirm their deed to Colonel Croghany-----1 am
clearly of opinion, that Colomel Croglmn has ap un-
doubted title to the lands contained in the deed afore=
faid, provided they lie in Firginia ;~--and ﬁayeprmon is
founded on principles, which differ this cafe fr orfi*the.
cafe of Mr. Henderfon and others, whxch are'now com-
_bated by this State. ‘ :
" It.is acknowledged on all hands, that Indians by. them
Chiefs have a power to fell, and convey their lands, *
accordingly government has heretofore uniformly trea-
ted with Indian Chiefs for the purchafe of the lands of
their nation, and have purchafed andaccepted deeds for
the fame. Thcpohcy of governmcnthashowcver difputed
the right of individuals acccpgg grants from Jndians,
P tthe legality of this principle,t-or' its policy need not
" however be ‘now confidexed, as I confider ColonekCrog- .
-ban’s deed. ftom. the faéls above ﬁatcd, free of any ob-
- ‘jetion that can arife from - éither; for ¢ i

o pals
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and its being made at a public treaty with the know-
lcdge, and approbation of the commiffivners in whom
the crown wuas reprefented, any objc&iong{rom 'policy,
muft fail, however this deed has ftill further fuppert
from the a&t of his Majeity. Its contents werce reported

amonyg the cther proceedings of the treaty, and the-

talk '1f.)u.m\_ut.omd ’ufo, by which the wholc treaty
was to be deemed void, unlefs his Majefiy did confirm
this deed;. Lis Majefiy approved the rtreaty,, and pro-
mifed to comply with ity furely ‘then this decd, as parf
was co frmcd, however T do not confider an. exprefs
engagement ot Lis Majefty to tulfil this deed, a5 nece/~
Jary 1tz be froved---tor as he knew of the deed, and the
conditions anncxed, un'efs his Mujefty from_fome pub:
lic a& of notoricty, difapproved the treaty, and dced,

Iam ot opinion he thereby confented to confirm the

dcedy and hold the lattds therein deferibed, in trup
Jor Colopel Croghan according ts the terms of the deed.
Fames Mercer

July 22d, 1779.

o
On the 235th of July, 1776, Colonel Gesrge Mor-

gan received a fummons to attend Fohn Harvy, Charles. |

Simms, Fames Wood and Abrabam Hite, Efqrs. Com-
miffioners appointed by the Convention of }irginia, to
attend them at Pittfburgh, the-2d of Septcmber fol-
Jowing. Thefe Commiffioners wete authorized to col-
1e®, and commit to writing, evidence in behalf of the |
- frate of Virginia, agaigft the feveral perfons claiming
“Tands within its fuppefed territory and limits, under
deeds¢ and purchafes from the Indians, ,
On the 1ft of O&ober; 1776, the Propr'etors of
Indiara (or the traders grant) tranfmitted the fol!ow-

9




SRS
T the Reprefentatives ot the Freemer of tze Stzte of
Virginia, in Generz! Affembly mes
The Memsria! of the Proprietors of a :rz& ofland oz
the Chiz, called Indicna,

Rf:fpe&fu iy Theweth,

HAT in the vear 1 6_,, thc Skawnele, Delzzre

and Hursn tribes of Indians, dependants’ azd tri-
butaries of the *Six Uritcd Naficns, contrary to the
faith of treaties, and in violation of their repeated pro-
mifes of protection to the perfors, fervants and effeds
of fuch traders, as fhould f{upply them, in their own
country, with merchandize, did, without the 1228
caufe, moft unjuftly aand violently feize upor, 2nd-2p-
propriate to their own uft, the merchandize and effefis
of feveral of your memorialifts and others, under whom
the reft of your memorialifts legally claim.

That upon application made to the Six United Na~
tizns, by Sir William f:bnfin, baronet, at the requeft
of the faid traders, for a reparation of the damages
fuftained by the depredations and violence fo commit-
ted, they did agree to make a compenfation to the faid
traders; and in ratification of the faid agreement, at
a treaty beld at Fort Stanwix, in the year 1768, n
confideration of the fumof £ 85916: 10: 8, theamimunr
of the value of the damages fo fuftained, for which the
moft authentic documents were produced, and the juf-
tice of them allowed, and were depofited in the hands
of Sir William Fohnfen, at the requeft of the granzors, -
they the {aid Six United Nations, the true and abfolae
owners and proprictors :of. the lands hereifter mibhiti-
oned, did grant to the fmd&'aden, :saretrihnnnﬁt

'atthcfomhcrly ‘ ofthe mouth of bttkm
Coeek, . where itgmpties itfelf into the ri
tﬁﬁnﬁ&om tbncc fouth” eaft w thc
o
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thence along the Laurdl Hiliy uoul it firikes the river
Mopsngebela ; thence down the fiream of the faid river
Blonongehela, according to the feveral courfes thereof,
to the fouthern boundary line of the province of Penn-
fylvania ; thence wdn.rlv along the couri- of the faid
province boundary line, as far as the fame fhall ex-
tend, and from thence by the fame courfe to the river

Ohio; thence down the faid river Okis, according to
* the feveral courﬁs thereef, to the place of beginning.
/" That the faid grant was obtained, after mature con-
fideration of the grantors, undcr the immediate fuper-

intendance of Sir illizm Foiifoz, and executed in the
prefence of the Governor of "WNew Ferfey, and others,
among whom was the Commiffisuer then attending
the general treaty, in behalf of the colony of Virginia.
- All which will appear manifeit by a reference toa copy
of the deed annexed to this memorial. :

That your Memorialifts having thefe facts before
them, could not obferve but with concern, that the
convention of Virginia had, by their refolve of the
‘24th of June laft, laid a foundation for calling ‘in
queftion, among others, :the validity of the tide of
your memorialifts to the lands fo fairly, and with fo
much _juftice, granted to them, and for obﬁm&i:ig
them in the fale and difpofition of their own. property-

Firft. Becauf: the retribution made to your memo-
rialifts was made in the moft public and folemn man-
- ner, and could or ought not to have been a matter
unknown to the convention. - £

Secondly. Becaufe it originated not onlv in thc firm- .
eft principles of juftice, cftablifhed by the laws of na- ¥

ture and nations, but in the fouadett golicy.

|
)
!
1
\

“Thirdly. Becaufe it had been by the parcm,’

who have been acknodedged inall publxc and general.

treatxel, and truly were, at the tishe of the grant, fothek ‘
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fole owners and proprietors of the lands granted, and
of confequence having full right to grant the fame.---
And---

Fourthly. Becaufe at the time of the grant, there
was no fubfiiting ftatute, law or ordinance whatfocver,
prohibiting perfons from accepting a grant of land -
from the natives.

And ye, if .ltu:r wkat has been ofered, the mle
of .your memorialifts fhould notwithftanding, at any -
futurc time, be calléd into difcuffion, confcious of th
equity and validity of their right, they fhall never
hefitate to fubmit it to a proper judicatory, nor to
defend it in the ordinary courfe of juftice. i

Under thefe circumitznces your memorialiits con-

- fide, that the legiflature of the colony of Firginia will

not, by any act or proeeeding whateve:, impeach, or
in any refpedt prejudice the title of your memorialifts,

fo well eftablithed or lbc principles of reafon, equity
.and policy.

Our readers will now have feen the title of the pro-
prietors of the trad of land, called /ndiana, ‘deduced
from a treaty, on the part of the King of Great Britain
with, and grants from the Six United Nations of Indi-
ans, as well t6 the King, as to thefe Proprictors, and

“all circumftances attending the fame. They will alfo
i have colleted from tl.2 foregoing pages, that the ftate

of Virginia fets up pretenfions to af/ the lands compre-
hcndcd within the boundaries of the country purchafed
from the Six natisns by the fameKing at Fort Stanwix ;

'_’:md alfo'to all the territory extending from thence to - ’

the fouth fea. The legiflatare of Virginia, after coun-
cil had been:heard in the bsufz of delegates, on behalf

& of the proprictors of Izdiana, (the ferate houle. refuf-

ing ‘to. permit’ council to fpeak) pafied W ex poff

' fﬂak:f'w, and dedzred theu' udc o bc vo:&"and of
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» Colonct G(’rﬂe Afafin, amember of the
houlfe of dilegaws, (with another gentleman who did
not alt, were appointed “ t; manage the interefts of the
“ commonwealth of Virginiz,” upon this occafion; and
the fubitantial pr‘r «~: his chicf arguments (as taken
in writing.®, 1 _curt-5'0® who attended the houfe)
we:.oas Sullow: Bue before we enter into- the examin-
ation of thcm, we carneitly defire, that it may be un-
derf30d by the good people of that ftate, we do not
mean, by any obfervations we fhall make, to caft the
flighteit imputation upon them, or upon the gentlemen
who fo honorably diftinguithed themfe!ves in the houfe
of delegates, by propofing meafures for doing juftice to
the proprietors of Fediana. This, we declare, is the
fartheft from our thoughts, as we entertain the higheft
refpeét for the reftitude, wifdom and virtue of the good
people of Virginia at large;-——our ftrictures are in-

_tended and fhall only be pointed againft the arguments -
of a very few artful, felf-intereited and defigning men.

Colonel Mafsn infifted greatly upon political expedi-
ency and the falus popubi—Thefe arc very dangerous
pofitions, and werc moft arbimrarily fuyportcd againft
every principle of reafon, jufticc and law, by the houfe
of delegates of Kirginia, infiithting itclf into-a court,
for the determmzuon of private property, (refufing at.
the fame’ time to let the ordmzryconrts of juftice hear
and decide it) and fitting as judges in a cafe, where they
were plaintffs, giving judgment agamﬁthc defendants, 1
and caufing an éx poff faflo lawto be made, vacating the
title of the proprictors of Iadiana.3 “This was defpotifm

, m the hugheﬁ degrce, and cfpetn!ly as tln; honfc’
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inbehali XFirginia, {fetupachiimto the landsinguettion:
" ‘and wereof courfc partics them{Clves tothe caufe, which

they thus paffed judgment upon, and therdby defiroyed

- private right, as far as their power extended.

From the baneful doétrine of political expedicney
have arifen etils of the greateft magnitude, i every age
and‘country. The m#étives for the famp @@ and the
prefent war can be accounted for upon 1he fame prin-
ciple.--It is a doétrine, which harraied and gricvoufly
opprefled the fubjects of England, in the reigns of £%-
zabeth, James the Firft, and Charles the Firft;—-—ic
gave birth to fBip money and ffar chamser imprifonments
and rumerous other cruel ads of tyranny and impofi-
uon;----it generated Sy/la’s profcriptions, made Cefar
perpetual ditator, and produced the prefent ex poff
faéto law.
 Mr. Hume, when treating of fubjects exadtly fimilar
to this, juftly remarks, that  though fomé in-
conveniences may arife from the maxim o'i:j ADHERING
STRICTLY TO LAW, vet the advantages /& muck over-

balance them, as ficuld reader the Englifb for ever grate-

Sul to the memory of their ancefiors, who after repested

~ contefls, af laff effablifbed that nuble principle ;”---of this

opinion too were the freemen of Firginia, in 17763
for it is exprefsly provided in the Declaration of

" R1GHTS, * which ought to belong to them and their -
‘¢ pofterity, and onght to be regarded as the founda-
 tior and bafis of their government;” (Rights which -

 the citizens of the feveral fates, though ignominioufly .

called and treated as foreigners, are entided to by the

‘ art}cl"es’ of tanf:derati% ) that ““in controverfies refpei-!
#4,ing property, and in fuits between man and man,~

‘::t'hc antient trial by jury is preferable 1o any other,
YAND OUGHT X0  BE HELD SACRED; ---and in the

ution, or form of government of Virginia, wade

383 Yot B VAR LA slF 5 i
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the 6th of May, 1776, it is declared, as one of the
reafons, waich mduccd the pcoplc of that ftate to fe-
perate from Great Britain, becaufe, they were deprived -
““ of the benefit of proceeding BY JURY.”---And Mr,
Hume furtherremarks,---amongallciviLizeDp nations,
it has been the confiant endcavour to remove every
thingarbitrary and partial, from the decificn of property;
and the celebrated Mr. Locke fays, that it is a miffake to
think, the fupieme or legiflative power of any com-
monwealth can do what it -szI and difpofe of the fubjels
property erbitrarily, or take away part qf them.at plea-p
fure. The legiflative power, he fays, is to govern by
promulgated, cftablifbed laws, NoT To BE VARIED in
particular cafes, but to have one rule for rich and poos, -
for the favorite at court, and the countryman at plougb.

- The reafon, he fubjoins, why men enter into {oci-
cty, is the prefervation. of their property; and the end,
why they choofe and authorize a legiflative, is ‘that ther
" may BE LAWS made, and rules fer, as g;tard.s and
‘f2nces to the properties of ‘the members of the fociety;

and it is alfo very aptly obferved by a learned author,*
that the moft cautious man in the world cannot; with
all hlsurcu‘xffpc{hon, provide againft 2 law, tbatm]
be made aftéerwards. If it be once drawn into praf :
‘to deprive men_of their properties by Jaws, ex
fa&to, there is an end of juffice. 'When Magm: 14
fays, Nemo amittat feudum fuum, nifi par- ju cﬁ'm
, 'paunm, aut leges terrz,--Let no man’ lofe his free

it means: the fettled common’ law of Englmtd, not fta- ‘B
. tutes made, to take away private property, or¥o fnma& »
 after crimes, Thefe are the hws, our am!xor aﬂ'cm, -
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his caution beyond them. The law, fays my Lord
Coke, isthe fureft fanftuary that a man can take, and
the ftronge& fortrefs to protet the weakeft of all-=---
Lex ¢ft tutiffima caffis, et fub clypeo legis nemo decipitur >
In the laws abroad,* itisa fettled maxim, that we ufe
no caution, but what the promulgated laws prefcribe.~--
In fhort, adds our author, he is 3 wife and cautious
man, ‘who is as wife and cautious as the law requires
bim 20 be; for he that is not fure of the inkeritance,
which he has in the law, cannot be faid to livein a fet-
tled and free flate, or under the government of law,
exifting at the time be acquired his right.
was declared unanimouly by the Congrefs of the united,
colonies of North America, in 1774, that the inhabi-
tants of them are entitled #5 [ife,. diberty and property,
and. that the refpe@ive colonies arealfo entitled to the
eommon law of -England, and more efpecially to the'
«great and ineltimable privilege of being tried by their -
peers of the v:cmagc, according to the courfe of that
law;----and in the addrefs of Congre:[r to the inhabitants
of the province of Quebec, it is obferved, that the next
great right is that of trial by jury. This provides, that
peither life, liberty, ner property can be taken from the
peffeffor, until twelve of his unexceptionable country-
men, and peers of his vicinage, upon a full trial had,
fhall give in their verdiét:-—Was the happy revalutwn
made to diminith ¢ this great and ineflimable privi-
Iegc? 7] God forbld.—-f-lt was made; among other ibmg:,
- to give~she greate fecurity to the people, in the
' cnjoym@t of it. Lejrned and uprighet judges, with
a jury of twelve men, are the fureft defence, -and
-proteition, againftall ncroachment upon, and in-
vafion of private-property.~-—--The' excellency of
|t Che,ad pant, follo s} Majorus b duwcatis.
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this part of the conftitution fhines with the brighteft
luftre, when it is confidered, that the people are
thereby delivered from the miferable fituation of thofe,
whofe right has been fcandaloufly invaded and-adjudg-
ed by men, aling from fluctuating and local politicks,
difcretion, or expediency. My Lord Coke pathetically
¢ ADMONISHED Parifiaments, that inftead of this
ORDINARY and PREcCIOUs Tria/, PAR LEGEM
TERRE, they bring not in abfolute and partmll
Trials, BY DISCRETION. '
But we forbear to cite further authorities,---enough
have been produced to fhew the total infecurity to all
property, wherever the pernicious and ruinous doétrine
of expediency, and ex poft faflo laws prevail.------
And we truft our impartial readers will agree
with us in faying, that the validity of the title of the
proprietors of Indiana, ought not to have been de-
cided by modern ideas, but fuchas prevailed at the .
time of its creation; and:.as it was gosd under the
crown of England, it ought certainly to have had the
{ame effe&t under the republic of Virginia. A contra&
made in China, or any other foreign country, would

- €€
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be determined in a court of juftice, by the laws of the g
country, where the contralt took its rife. In like |

manaer, the grant in queftion ought to have been
fettled ' by the laws in being at the time of its 6¢mg
made, and not by an ex poft falle law.

" Colonel Mafon alfo infifted, that the commonwc!!th
of Virginiahad the rightof tre-emption of all lands within . §
its chartered boundaries.---We anfwer, - there is no a&t

- of the legiflaturc, ‘ that gives that ftate fuch a right.--
* There is indeed.a law, that fays,. purcbafes thall ot be
‘made’sf tributary Indians, but the Six United Nations
having never been ' tributary eithes 2o the colony,..or
Slate of V;rgmza, this a& of courfc cannot dcﬁroyf'
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although they are certainly not all he granted; for
many things arc mentioned in the company’s records,
as drawn from their charters, which are neverthelefs
not to be feund in them.”---Which of thefe copies of
charters does Virginia rely upon? Is it the one defcrib-
ed by our author, as much mangled and defaced? or
on the one tolerably legible? or the one faid to be found
in a fair copy of records? or the one tranfcribed and 1
collated by Sir Fohn Randolph’s clerk, (as Mr. Stith g
fuppofed) from different copies, and which he-affirms
was moft_correct? or the one, that this gemlem’m re-
“marks, with the ne ceffary emendatizns he has made, very
compleat and exaél.--Here then is a choice of difficulties!
We fubmit the decifion of that choice to thofe whom it
may concern; it being of little importance to thecandid, [
honett or judicious citizens of Virginia, or of any of the §
other ftates in union,----for ¢ either Virginia ftands in
fuccefion to the Londin company, to whom the |
charter was granted,® -or-to the crown of England.
If to the Lendon company, then it becomes her, as
an outfet in the matter, to thew who they were, and
likewife, that they were in poffeffion at the com-
¢ mencement cof the revolution. If to the crown,
¢ then the charter is of confequence fuperceded; be-
caufe the crown did not poflefs territorieg by char-
ter, but by prerogative without charter. The no-
tion of the crown chartering to itfelf, is a nullity;
¢ and in this cafe, the unpoffefled lands, be they little §
" %_or much, are inthe fame condition as if they never -

pRes)

“s}ad been chartered at ali; and the fovereignty of R

'Y
(13
7

.. % :them devolves to the fovercxgnty of the United

Ry States 1- o " Co!onel_

.

"® Mr. Stith obferves; that the rﬁﬁlnlm cf she ¢ m ‘¢ wasan cvent
scertainly of benefit and "advantage to the country, (Virgicia) as we, in A=
merica, find by exneﬁenc:, that it ixbetter to bc uader a royal gonrn- g

ment, than isthe npnaon i wbu ﬁapr or mjona ]

1' Pdli: Gcol, l78x. i
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Colonel Mafon next infifted, that the King had a
- right only to purchafe as a trufice for the ufe of the flatc_
¥ of Virginia, and the fale to the proprietors of /ndiana
was bad, as it was made to FOREIGNERs: Our ins
-~ dignation is provoked at fuch an invidious expreffion..
It was very early indeed in the revolution, to find fuch
-~ injurious diftintions made between the citizens of ¥ir-
ginia and thofe of the other ftates;----and efpecially in
8 a4rial of landed property, in which frecemen of the fe-
veral governments of Rbode Hfland, New York; Pennfyl-
vania and Maryland, ’were. concerned. Did not the
’ gemleman‘ know, that by-the articles of the cmfe[iér-
. ation and perpetual union, it is exprefsly provided,
.« That the better to fecure and perpetuate mutual
friendfhip and intercourfe among the people of the -
different ftates in this nnion, the free inhabitants of
all the ftates {hall be entitled-#0 all privileges and im-
munities of free citizens in the feveral fates 2 Will
hé venture to fay, thatat that time thefe articles were ' -
not compleated, on account of Maryland refifting the
unwarrantable claim of Virginia to all the back lands?:
- Had not the latter ftate then figned the articles,- and
did it not aflent, by it’s delegates in Congrefs, toa vaft -~
 variety of alts done by that honorable body, in pur-
- fuance of them. d o
The following fats will, howcver, fhew the appella=
[ tion of forcigners was not a cafual expreffion, but that
- the ftate of Virginia confidered the citizens of the other. -

~ ftates in confederation, as much foreigners as the fub-"

R je®s of Great Britain, or thofe of the Great Mogul ~
- are.—-:-On the 16th of Ofober, 1779, Licutenant -
-Coloncl Charles Simmsy a Kirginian, prefented a;

‘ had a claim. for 299
ver Ohi ;éa\d ,ﬁaécaé(fufé'ék;
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purchafe from George Croghan; and his (the latter’s)

title was founded-upon a grant from the Six Nations

of Indians. (It is exadtly fimilar to that of the pro-
" prietors of /ndiana, and fecured by the treaty of Fort

Stanix.) Mr. Creghan conveyed thefe lands o A-

lrxander Rofs and William Dunbar, and thc! fold them

to Colonel Simms. -

On the rgth of O&ober, the Commntce of Prepo-
_ﬁiwn: and Grievances of Virginia, REsoLVED, and
she Houde of Dcelegates of that ftate agreed to the fame,
¢ That it is the opinion of this Committee, that the
memorial of Lieutenant Coloncl Simms, praying,
that his title to 20671 acres of land, lying on the
Ohis river, (which he purchafed of Alexander Rofs
and William Dunbar) may be confirmed, havmg been
preventcd from i 1mprovmg the faid lands, as by law
is required, by being in the continental army ever
fince the year 1756; and that he mnght obtain
grants for tke faid lands, upon paying the ufual

¢
({3
Y]
'3
o«
<
[
I3

T

*¢ is reafonable.--- And accordingly, an a& of aflem-

_ bly paffed under the title of an * A& for granting
~%¢ warrants to Charles Simms, Gentleman, to furvey
“$¢ . certain lands.?+--Here we fee, that Colonel Simms’s
purchafe of 2961 acres of land, derived from Mr-

. Croghan’s title “frofh the Six Nations, was confirmed to
him;---and encouraged from hence to believe, that the
fame juftice would be rendered to others, ‘holding un-

der the fame right, Meflrs. Bernard Gratz, Jofeph Sie -

"“mam, Eﬁ?md Milne and. Mickael Gratz, citizens of -
- té of ‘Pennfjlvania, on the 10th of -November, .
fented - memagial to thehonfc of delcgate

compofition money, under. the former government,

.




[ 17 ]

latter's) ¢ Gasrge Croghan, whofe purchafe is founded in a
Nations "~ % purchafe from thc Chiefs of the Six Nations, and
he pro- . % praying, that the faid claims may be confirmed.”*
ot Fort On the 25th of November, it was r¢/s/ved by the houfe
s to A- _-of delegates, ‘¢ that the memorial of Bernard Gratz,
ld them *¢ in behalf of himfelf and others, be REjEcTED, for
_ that, if they have any legal or equitable™ clmm to the
Prepo- "¢ lands conveyed by George Crog‘ban, Juch claim Should
p, and 4 be inveftigated,  and determined in a court of law or.
e fame, equity’t--- F
hat the ~ The houfe of dclegates fir# form a bill, and that is
aying, enadted into a law, {Appendix, No.2) declaring,---
bn the ¢ That all fales and deeds, which HAVE BEEN, or .
r Rofs ¢ fball be made by any Indian or Indians, or by any
o been ¢ [ndian nation or nations of Indians, for lands within
by law ¢ the faid limits, (to wit, of the chartered territory )
y ever $¢ to or for the feparate ufe of any perfon or. perfons
pbtain whatfoever, fball bey and the fame are In'rfbj declared
ufual utterly void and of no effe@d."--—And then the houfe
ment, of delegates refolve, that Mr. Gratz, &ec. {hould have
fem- their claim inveftigated and determined in 2 court of
nting _law or equity.----What a mockery of juftice was this? \ - Y
rvey - What a thameful diftin&tion was here made between
ms’s Mr. Simms, a Firginian, and Mr. Gratz, a Penn[ylva.
nian? and both holding under precifely the fame right,
deduced from Mr. Croghen. Wby had Mr. Simms a
{pecial a& pafled in his favor?------and°why was: Mr. .
._ Gratz referred to the ordinary courts ?-—--Becauft you
perfedtly. knew, Gent!cmcn, the mourths of the judges .

- of the courts of law or equity were clcyed by y yqur
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ration and equity, than you dxfpenfcd to Mr. (raw,
upon this occafion;--=-But it feems it was pclitical ju/-
tice to protelt the title of Coloncl Simms, and pslitical
expedieney to rey'ef? the memorial of Mr. Gra?z,3and
reter him fo\a csurty which you had grevicufly Jj',m Ji-
Jed from domg im juftice. *

We proceed Farthcr to.cxamine the poﬁtxon, that
the King had a right onl) to purchase, as.a truffec for’
the ufe of the fate of Virgiria. In what record, or
law book did Coloncl JMaszn find that the Xirg was
thus limited? It is not to be found in any of the cfur-
ters, fo much depended upon, and it is ccrtain, that

. the colsny of Virginia never prefumed to hold thatlan<
guage, or f{ct up this extravagant pretenfion;-----But
patiently fubmitted to every diftribution of lands, the
Kings or Queensof England thought proper to make.
‘And private fubje@s of Virginia, frequently applied.
itmmediately to the crown for grants of land;--—-And
the legiflature, and people of that colony, always o-
beyed royal proclamations and inftructions, as we have
abundantly fhewn and fhallfhew in thepreceding and fol-
lowing pages, particularly refpecting the acquiring and
feating lands, and the payment. of guit rents for them,
to the crown of England. Were not Maryland, part
of Pennfylvania, and lord Fairfax’s grant of the nor-
thern neck taken out of the alledged, chartered boun-
daries of Firginia, and were notlord Baltimsrc; and
lord Culpeppsr (whofe daughter. married Thomas lord
Fairfax} at the time of their obtaining their refpe&ive
‘grants, as much Foreigners, as-the proprietors of In-
diana are? Did not the Obic company in the year 1748,
after the Lanm_/i:r and Logg’s Town treaties were had,
- " prefént
. :

* « The natxonal Judg:: are no more than the mouth that pmuonncs =

« the words of the faw ; mere paﬁm beings, m;dkofuodmnngm
< its force or rigor.” Montet'qunu. vol. 3.

i e o o i . s s et gt
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prefuat a §etition:to King Georgs the Sccond, in thede

words---*¢  Jsfn Hanbury of Lindsr, in behalf of him-
felf and T#omas Lee, Efq; 2 member of his Majeiry’s

council, and one of the fudges of the fapreme court of

judicature of his Majefty’s colony of Firgiria, Thomas
Nelfir, Eig; of his Mapcﬁvs council of Firgiria, Co-
lonel Creffep, Coicuel fiiliam Thornten, Wilkicm Nox-
ms, Daniel Creizp f;brz Carliflz, Lawrence Hefting-
2cn, Augufiine UWefbington, Gesrge Fairfax, Faczh
Giles, Natkaniel Chapman and Fames Becdracy, Efgrs.
all of your Majcfty’s colony of Firginis, and others,
their affociates, for fettling the countries om the Chic,
and extending the Britifb trade beyond the msunmtcins,
ON THE WESTERN CONFINES oF VIRGINIA. ™ —And
in confequence of this petitior, did they not obain 2
royal inftruction direed to the goyernor of Firgizia,
for granting them five hundred thoufand acres of land ¢
Did not a committec of that company in the year 156%
by petition, renew their application to the King for a2
grant of the faid lands,--and if it fhould be afked, who
figned this petition, We anfwer, the fame Colcnd

George Mafen, who was appointed to manage the in-
terefts of the Commonwealth of Visginia, and who f2id,

the, King had a rxght only to pnrch:lfc, as a trufeee for

tk'

* Here we fcc, that onc of the jxdges ofthe ;- ;mlrmtd‘m
&c. and another member of the comecil, with 2
perfons in tke colony 5f Firginia, toncurred in u:km-ldpa‘,-th :ﬁe
Allegany Mountains were the weflcre coxfines of Vir and I conferacty -
to this idea, the preamble of the above petition t>

was'in thefc words:  That by the treaty of Lescsffer; amd alie by deed - L

*¢ bearing date the ad of july, 1744, thclotthcn Indizns, by the same
© % of the Six Nations, (who claimed all ‘the lands-wrsy er Viicams,
** and alfo to and on the waters of the Miﬁp-d the Leles, Wﬂ!.t—
& of conqueft ;
‘¢ that country, and have been-extirpated by the.
“ up aad make over, and for ever q—tda—.,-
* facceflors, AyT THE. 5AID LANDS WEST OF M-ﬂtﬂw
&em.asﬁrumlqdyﬁﬂ

L.

B AN A s e




the ufe of the jiate of Virginia, and Pk, Lud-Lce,
Fames Scozt, 7. Mer, oL wnd-Fhsmas Ludd. Lee of the
fame fratc;----and r& not aifo Colonel Miin, fub-
feribe aletter, duated the gth of Sepiember 1-¢1, ad-
drefled o governor Dunwiddie in Londin, foi the
purpofc of purckafirg lands upon the Ghis, from the
King of En;landi----Let the following faét decide.
Sir,
S wec may cxpedt a pcace next winter, and hase
no doubt ®eret dmerica will be ficurcd o the-
- Britifb gourm?cm, and LISERTY i es i5n granted
to his Majefty’ /‘rbieé": IN THESE COLONIES, 75 fetils
on the lan.: 'n thr OFig;eee--We, the committee of the
Okio comp;m)/, h.ink It a proper time, asfoon as peaie
is concludedf #- z'vp/vf'r a grant of the lands intended
us, by Lig Maicfiv's mmu&xons to Sir William Czsct,
and have for that purpofe fent over a petition to his
Majefty, and a large and full ftzte of our cafe; and
have employed Mr. Char/tin Palmer, a man, we are
" informed, of great capacity and diligence, to fokciz
our caufe, and endeaveur by all means To GET vs &
PATENT N Excranp. He will be dire&ted to appiy
to our members in Londen, for their advice and affift-
ance; and as no perfon knows the affair better than
Mr. Dunwiddie, nor can it be imagined any of the
company have fuch an acquaintance or intereft with
perfons in power;---let us beg you will pleafc to exert
yourfelf in getting us a patent by natural bounds, on
‘the beft térms poflible ;—-for rather than be remitted 0
the government here, whe fromjealoufy, ox feme other

caufe, haveever endeavoured to 'difappoint us in every - -

defign we could form tofezdcandmproved;clands-—-w
WILL AGREE TO ANY nnuoxnm@ CONSIDERATION ~
'FOR SUCH A DEED FROM Encrasp. ~But if this °
cannut be '_obtamcd,v - the.moft phurand peﬁn'




infiruliices o the Gove sor of lirginia ée precured on
rerms the mort adzantageous to the company.
We are S'r e Signed,
Fames Scett.
7o Mercer.
G. Maisox:
Thsmas Lud. Lec.
_ Phitip. Lud. Lee.
Hcre we find Coloncl 35z and his affociates-ex-
. prefling their expedtation,  that iberty.will be granted
ts Fis Mk [.‘*5:(. ; IN T ESLC COLONIES, £0
@ jettle cn' the LANDs zn 242 SFis” Colonel Mafin did
‘=ot then, ashe dces now, imagine, that they were the
excluiive property of / .r~r:'~, or that the citizens of
that ftatc were czf; to poifiis them. . The foregoing
lctter affords the ftrongeft procof to the contrary, of
the latter opinion by his, and his affociates ¢ endea-
vouring by all means t: get a patent in England;-—
¢ for, they faid, ruther than be remitted to the govern-
¢ ment here, (Virginia) Xc. we will agree to any rea-
¢ Jenable confideratisn for fuch c deed from England.”
If the King had only a right to purchafe laads, a5 a
* trufee for the ufe of Firginia, asis pretended, --—why
werc Colonel Mafzn, &c. fo folicitous to pay their mo-
ney to this King for b:: patent’—-and why did he and
Jhis affociates admit into their company thofe foreigners
Jobn Hanbury and Samuel Smith of Lendon, Arthur
Dsbbs, Efq; of Ireland, and afterwards of. North Ca-
relina, &c.-fince fales were * bad,” which were made
" to ““‘foreigners.” ‘The truth is,-~Coloael Mafon well
~kiiew, that the ‘Governor and Council of I’irgmza could
notauthonfct’heSecrmrytopzfswmants, norcould the
' Governor grant patents for any lands, butwhere pre=
vious libesty had been generally or fpecially given by -
ﬂ:e crown for thiat purpofe; otherwxcho‘lonelbIhﬁa, :

(14
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2s 2 lawyer of cminence, would pot have endeavourcd
to purchafe half 1 million of acres of land for himfelf
 and affociates, from the Amg, or dciire their agent, in
failure of getting 2. patent in Evglznd,-----to procupe
 the meft plain ard pofitive infiru Fions to the Governor
¢ of Virginia, cn terms ke ms7? .::’:Jazztagtaw to the
company.”--—1f the King was sr/; 25 a trufice for the
ufz of lirginia,—-why apply to him for a_patent, or in
failure of getting ore,——-to procurc inflruftions to his
Covernor? Was this conduct decent or dutiful to the
government of Firginia, fuppoiing it to poflefs the
right, of enjoying®all lands pyrchafed by the King whol-
ly for 25 ufe?—But Colonel Zlafon knew the fadt was
not {o, and that the King had the /e’ power of gran-
ting lands as well in hrgxna, as weflward ofthe All.-
gany Mountain, (after they were ceded by or conquered
from the natives ) cither immediatcly by patents figned
by his proper officers in the kingdom of England, or by
his Governor in Virginia, in virtue of general or parti-
cular orders for that end ;--—and let the forty-ifth in-
Sfiruétion to the Eari of Durmore, the laft Britifb Go-
vernor of that colony,- -cxprefs, whether the King had
a right only vo purchafe as a trufice for the ufe of Vir-
ginia. *“ And when you fhall have made a carcful and
¢ diligent enquiry to find out the prefent poffeflors of
~ * lands within our faid province, claiming to hold |
.* under grants derived from us, orour predecéffors, in’
¢ cafe any of the faid grants fhall appear to you to
¢ have been obtained fraudulently, and that the quit-
" % rents -and,other conditisns, upon which the grants
* were made, ha.,vc not been paid or complied with; ¥
“ or- m cafe any pcrfon fhall have ukcnontgmu =

&€
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¢ all fuch poficfiors of fraudulent grants, whenever the
¢ quit rents and other fipulated conditions have not
been complied with; or fuch as claim lands by vir-
tuc of their having poﬂ'eﬁion of them for fome time
without any regular patent, and alfo to all fuch as.
‘have taken out grants, and yet have not paid quit-
rents, or cultivated the lands, that they be forthwith
trofecuted; and you are accordingly to certify the fame
to our Attarney General, and to dire him to proceed

<
6
13
13
‘s
T
3
<

«

cede the grants, and recover poffeffon by due courfe of .
law, of the lands they now wrongfully bild; anditis
our further will and pleafure, that you do tranfmit -

unto us, by one of our principal fécrctana of ftate,
full and circumftantial accounts of [all your proceed-

¢¢ ings in the feveral matters hcrcin{fore mentioned,

43
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relative to quit-rents and grants of land; to the
end we may give fuch orders and direftions therein,
as the nature and circumftances of the fcveral cafcs
may particularly require.” -

If the King of Ergland was only as a trujlce forkthc
ufe of Virginia, &c. it was furely wery xmpcwm _
the Lords Commiffioncrs for trad¢ and plantations;~in
1767, by their report to the King,--—t repref;nt,f
¢ that any attempts made by the legiflature g’f Vi rg:m, ,

({4

5
[{ &

#¢. or any propofition offered to. his Maj
‘,,/'“ deration, for the encouragement of ftttlem

 the Allegany Mountain,—-fbould be di jwuntencmd."'ﬂ_ -
And is it not clear alfo from the petition -of Ar#

- Lee, Efq; and his. affociates, to the fame - King

cembcr, 17615 (vxdc P- ‘4') that t'hcy did fot

againft fuch defaulters, in order to vacate and fuper- -
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rlied for a grane eftwo mil.

i

the colony, a3 to kave, ap
Yions and five hundud%.!’muhhc acres of lanl, widiin
(25 Colonel J:fon athirmed) the chartercd fo. ‘~.i:.r,-‘:;.- :
Firginiz :=--Betides, did not th:‘houfcofburgcﬂl-,o.‘"th‘.lvt
cciony in the vear 1760, recognize the right of the
Janas bought by the King at Fort Stanwin, tobe in the
cro- Cofizland? Did they, by the flighteft intima-
. Tuzaot, that his Majefty was snly a5 a truff. o for

oo ol dhe ftate of Mirginia, &c. on the contrary,
Aia tney notfoiicit from him further indulgences, ¢ in
“enlarging the cslony’s brurdaries,” and reprefent,
¢ thata great part-of that valuable country lviniron -
¢¢ the Yhiz, below the mouth of the Gre:t Aenbawa,
€ latcly ceded to his Muajefly by the Northern Indiane,
“ would be feparated and divided from the Brizi?
¢ territory, on the upper part of #zljilen’s river, the
¢ Great Ku’/":u.x, and the 245 and thatthe {uade-
¢ ments, which may be attempred in thlic quartcrs,
“ will, in all probability, be utterly defiroyed; anl
“¢ that great extent of country, from the mowh ot
¢ Kenbawa to the Cherckee river, &c. fo very lately
¢ ceded to his Majefty, would be abandoned, &c.”----
- If the houfe of burgeflts of Virginia had conceived the
King had a right only to purchafe, as a truflee, &c.
why. did they give themfelves the trouble of mentioning
thefe lofles and inconveniences ?---for if the novel doc-
trine was true, as is now fet up,----the grant made at
Fort Stanwix to the King, asfoon as it had paffed,
from the Six Nations,---vefted xmmedlatcly in the legi-

flature of Virginia. '3
To conclude and finally to difmifs this fubje&,——we

fhall .only cite the declaration of Mr. Prefident Blnxr_ k

and the Council of that colony i Odober;. 1770, ta

.the Earl of Hi l{/borauglz, fecretary of ftate to Geirge
the Tlnrd.--“ We do not prefumc‘to vfay, to who®
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our gracious Sovercign fhal! gran: his vacant lands

&ec. . Thavwith refpedtto apew cotony on the back of
Firgine, itis @ fubjeltor 106 great political import-
ance for we to prefime to give an opinion upon,
& However, parmit me, my Lord, to obferve,
that when that part of the country fhall become fuf-
ficteatly »)pul.u.w, itmay be a wife and prudent
meature. o .
It was urged likewife by Colonel JljZn, that the
treaty of Lanc.ajier, coniirmed by that of Lsggs Town,
vansterred to the Aing the lands f2r the ufe of the flate
—of Firgizia.  Weare ata lofs whether moft to admire
the temerity or fullv of this aflertion Our readers
will have perufed the exeraordinary treaties and deeds
of Larcajfter and Loggs Tswir,---and have feen that the
Commuffisncrs jor Uirginia did not found their pretenti-
ons to the lands of the Six Nations, Iying, as they ex-
prefsly faid, ““ON THEBORDERSOE VIRGINIA, " upon
chartery but atlerted, that ¢ the great King holds, by right
% ¢f CONQUEST, ard th> -BOUNDS OF THAT CON-
“ QUEST TO THE WESTWARD, IS THE GREAT
¢ sga.”-----They alfo fct up aclaim from derelition,
and an ancient nght, and obferved, that part of the
country {over the mountain) was altogether deferted
and free for any people to enter upon, &c.----than
~which, nothing could be further from truth, as can
be moft amply proved by many perfous now hvmg.---
The real and only objet of the treaty of L Larzcajier, on
the part of the Six Nations, was to demand payment
for lands in the occupation of fome people of Firginia
and Maryland ;--—and the latter colony honorably paid -
‘them to their full fatisfaltion;---but the Commxﬁqners
‘of Virginia 1 told the  Six thmn, s ﬂ&dt‘ﬁutz»

k) 6et-we¢n Vtrgmta and yau ---1: is ‘fgmng p'




_/property, or dominiam utile, -of their country, was recognized and’ offerted

© 'cas govesnmeits affembled, and adling undec
", and in the nawe of the King of Exgland. -

1 xzb I o ' :

¢ people, " whom you complain of, are fot¢l1."- . And
added,---- ¢ We will give you frur bundred pounds,--
¢ Pennfylvaria money, ‘on csnditizn, that you inune-

¢ diately make adeed recognizing the King's right toall
“ the lands that arey or flal beo by his Majonys ap-
- - Ty

-~

t¢ pointment, in the cooonyof 17 inin” If our readers
will be pleafed to recur to page 220 23, they will fee, K
that this reccgnition related fingly 1o the Six NVations ¢
having put their lands under 14 prozeciion of the crown” e
- of England: and thisapprass alfo from the treaties held ‘
- with them in 1753, by the Honorable Kilfiam Fairfux y
at Winckeflery and General Iafeington, (thon a Sajor f
in the fervice of I%irgiria) at Loggs Town i-- fromithe a;
treaty held: at Carlifl;, in the month of Scptember, ve
and O&ober, 1753, by Rickard Peters, Ilfaac Nerris fa
<and Berjamir  Franklin, Efqrs:. Commiffioners for €«
Pennfylvania, with the Six Natizns, &co---- from the . “
‘royal inftru&tions o Sir Danwers Oﬂ-or}u’, inrysy5---- «

from the ¢rswn commiflioners, their dcclar:it,’_ion to the
Six Naticns at Albany, fin 1754, in thefe words,-----
¢ for although thz land is under the King'’s gevernment,
S yet the praperty of felling it ts any ‘g\f.l:“.": Majefly’s fub- -
¢¢ jefts, having authority from him, we always confider-
“ edas veficd in you, (the Six~Nations)--—-and which
e (coumry) weeverdid, and ds fillacknowlege to belong
‘¢ to yous although within your father the king of Great
¢ Britain’s deminion AND UN"DER' HISPROTECTION.”*

That

* The King of Exglmd never efteemed himflf in any other light than
asanally, bound to prote€t the fiil, for the Six Nations; and that when
Phey fubmitted their céontry to bis proteflion,-—~it gave him no title to it -
as he well knew, that no engagement by one {tate, to guaranty another
ftatc.in_its poflefiions, conld, by any mode of conftruétion; be made to
imply a'right over fuch poffeflions. It is fit alfo to be obferved, and re-
membered that by the above, fpeech, the right, of ‘the Siz Natioas to the

in the firongeft manngr by crotws comnsiffioners frogy almoft alkthe Amen-
se. immediate aathority,

/




That the Six Aatizns only put their lands under the
protedizn of the King, is evident likewife from Gene-
ral Bradduck's infirutions to Siv William Fsbnfon, in
April, 1755, whcrcinlin:‘fuid, ¢ Hewas comey by bis
i srdery to Liircy all the French forts, and
buMl Such cthers, as hall protect, and fhall fecure
their (the Six ANaticas) lacds (wefarard of the
Atlegany Mountain, and on the Chio) ts them, their
heirs and Jucceffers for ever ;"----ftom Sir William
Fobnfen’s fpecch to the Six Natiins, May the 15th;---
from the ncgociations between the Kings of England
and Frence, begun June the 7th, 1755, in thefame
vear, wherein the former court affirmed, -thut the
lands awefiwird of the Allegany Mountain ¢ have be-
“ bnged, anl as they have not been given up, OR MADE
““ ovER TO THE ENGLISH, RELONG STILL to the
¢ Six Natizns;V--—-from Sir William Fobnfon’s {peech,
and Gereral Skhirely’s affurances 1o them;---from the
treaty at Ecffon, in 1738, held by the Governor of
Pennfilvania, and C:mmzj'owr.r of New Ferfey and
Penrfylvania, with the Six Nartions, Delawares,
&c:----from. Colonel Bouguet’s proclamation made at

€4
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€€

(14

Fort Pitt, wherein he fays, the above treaty was rati-

fed by the: K'ng of Englzznd’.r minifters;---from the
treaty- held in!Auguft, 1760, by General Monckton,
when he deliv ered a {peech from “Sir. Feffery dmberft,
the then Commander in Chief of his Britanic Majefty’s
forces in North America ;=-from the royal proclamatxon
of O&ober the 7th, 1763, for the end, among others,
- of:reftraining the fubjedts of England from icttling upon
lands to the weffward of the Allegany Mountain; and

declaring, ‘¢ that the feveral tribes of Jn-

b ¢ dians, with whom we are’ conne&ed, ‘and who kive

i _',“ ‘UNDER’ oun*eno-rsc'rmu,” (fee alfo:to this por-

) pofc the trcaty at dléany, and General Braddocks in-
: ﬁru&xons,

EYRDEUES Sl
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{tructions, &c') * thould not be moleited in fuck
¢ parts of our dominion and territdrics, as mst
€ having been ceded 15 o purchafed by us, fhould
“ bee refervéd to them, &e’---from the ucaty at
Fernfon Hally in 1564 and 15763, held by Sir illiam
>ny DBaronet, with the Six Natizirs, for the
Lrthr.o of a boundary linc, between their country, and
that of the king of EBagland, and to put ““a ffral end 1a
¢ difrutes between Fis people and you. and to do you '

€ it gudtice,” &ci--="Uhis was a prodiniicay treaty,.
chpu‘mw the Foundary. ---=tt will appear alio, that the
Six Natizzs had only put their fands under 142 protedicn
afthccrswns uiglaizdy and had 2ot fold them--from G
0 ter to)the governer of Pennfylvarizin 1708,
From tht mcilage of ¢4is gsversisr tothe general aifem-
bly of that -provi and their anfwer; &c.—--2From
the fpcech of the S Natisns to the Kirg’s deputy fu-
perintendant of Imt"ruz aftairs at Fort Pitdy in May fol-
lowing:----From tho pr (,'.c wnt Jfl irginad’s addrefs, May
31it, in the fumc year, e fhecous ulard houfe of Bur-
gefies of that colont, whercin he fuid, *¢ That a fer
¢¢ of men, rcg.u'dkb of the laws of natural juftice,
¢ unmindful of the duties they owe to fociéty, and in
¢¢ contemipt of royal proclamations, fave dared ts feitle
$¢ phemfelves upon the lands,. near Red Store Crecky, and
€ Cheat Rivery, W HICH ARE THE PROPERTY OF THE
¢ INprans.”----And it will moreover be apparent
from the treaty at Fort Stanwix 1768, held (in purfu-
‘ance of orders, from the king of Great Britain) by Sir
¢ William Fobnfon, the Governor, and chief Fuftice of New-
Ferfey, and cemmiffioners for Virginia, and Pennfylva--
_mia, with chiefs of the SixNations, Délawares Shaw-
neffe, &e.~----That. the crown, atthat time, purchafed
for the, conﬁderanon of ten thoufand four hundred, -
and ﬁxty pouxfds "f 3d ﬁcrlmg, and other- conﬁdcra-
tlQns
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tions mentioned in the grant from the Six Naticn; to
the King, all the country defcribed therein, to wit.--=
from the Allcgany Mountain o the river Ohic, &c. ex-
cepting that part, which is the property of the pro-
prictors of /udiana.-----Having thus by this fun:mary
train, recalled thefe important fads to the attention of

our veaders, we hope it will have been remarked by

them, that not the fmalleft notice was taken of the Lan-
cafter treaty ;--And thatitwas not even oncementioned
or referred to by any perfon; afting under authoriy of
the Ning of England ;--cither by his Generals, fuperin-
tendants of Indian ajfairs, or any of his Governors of
provinces, aad therefore, we apprchend, we might be
excufed, if we paffed over in filence, the affertion of
Colonel Mayzn, that the treaty of Lancafler, confirmed
by that of Legg’s Tewn, transferred the lands for the
ufe of the fiate of Virginia.-----However, we truft, we
thall be pardoned, if we take a curfory review of the
treaty of Logg’s Tozvn, fet up, as well as that of Lan<
caftcr upon the prefent occafion, ‘to affe@ the rights'of
the proprictors of Irdiana. LEither the two tieaties,
of Lancajier, and L:gg’s Tewn, are not good, or
they do not, as we fhall fhew, militate -in the leaft
againft that right..---With refpe@ to the firft, after
what has been cited, and the -obfervations we have
made upon it, we fhall only fay, that if thefe, arenot
abundantly fufficient to deftroy it, the treaty from it’s
generality is certainly void.----It has no certain bounds;
which all deeds from /pdians have, that are made on -
fair, and honorable grounds:----And there never was
an inftance, where the Six Nazions did not bound their
grants, by naturalland marks, as Mountains, Rivers,

" Greeksy &c.<~or by fome other plain defcription, which
-~ they could eafily recolle&t, and . teach to their chil-

dreri.s--<In the body of this treaty, the commiffionars

: of -
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of - Virginia obicrved, we will now proceed to ferilc, ‘
what we are to give you for-any right you Kave, or
have had to all the lands fouthward and. weffward of
Maryland and Pennjyloania;---—-which at any rate, is a

.goad defcription for half the World; and then, they

tell the Indians, that thV wnh give them 400 £, Penn-
Sylvaniz moncy if they will excecute a deed recogniz-
*S ing the Amg.f, right to all thelands, that arcor fhall b'
‘¢ by Ais "Idjgl s appsintmeit in the cobony of Virginia
_As the King, in no inflance, that we ha\c bu.n able

" to find, cver claimed aright to the lands of the Six

Nations, but in confequence of purchafe, and as this
claufe refers to their having put their lands, under the
crown’s proteélion, it would be a wafic of time, to make
farther remarks upon. it;-—for if the treaty of Lanca-

. fter had not been confidered by the King, as a nullity,

certainly fome of the many treatics made between the
years 1744 and-1768;-would have atleaft once men-
tioned, or referred to-it:=— And if the defcription, of
all the lands, that-his Majefty *¢ had appainled 7
T fhould appoint within the clony of Virginia ” intend-
ed any thing, it meant to give the King a right t5 bound
that colony, Wherever he . pleafed. 'What then be-
comes of boafted charter pretenfions and bonndarics.'--
For the words * had appointed cr fbould appoint ” ¢

%;_#/——noefreafonably be underftood in any other fenfe; than

that the king poffefled the undoubted right of limiting

.~ and bounding Virginia, which he afterwards did, by
. the. Allegany Mountain, as may be feen by his royal

proclamation of 1763,~-by his inftru&tions to feveral of
his governors of that colony,--—and by extending’ the
boundaries of Vandali, eafiward to the dﬂcgaaj Moun-
sain.-—-If any doubts however fhould remsin -of the -
infufficiency of the treaty of Lancafler, the treaty of -

Lagg’s Tawu, and the orders gtvcn to the commﬁon
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ers of Firginia would fufficiently clear up the matter.--
The Gov:x nor of that colony in thefe orders, fays, that
¢ as_fome doubts have arifen about the treaty of Lancafler -
 and furmifes have been fpread, as if the Six Nations
€ thought themfelves impofed upon by it;”--He therefore
direted the commiffioners to have the treaty fully €x-
plained and to ¢ obtain a confirmation, if poffible.”-=+-
this fhews, that as foon as the Six Natisns under ftood
the treaty, and deed made at Lancafler, their apprehen-
fion ot impafitisn, was fully eftablifhed.---It alfo proves
. that the Governor thought fo too, or whylafk for the
confirmation of a thing, whichfhould be good without ~
it? e--===c-When the half King of the Six Nations,
&e. refiding upon, the Obis, are prefled for_a. re-
cognition -of the treaty of Lancaffer, they make the
following anfwers; which furnifh the cleareft evidence, -
that in the opinion of thefe Nations, they had been de-
ceived; and whenthe commiffioners produced the Lan-
cafter deed and weaty, and {poke to the half King &c.---
They replied; the Onoridags council never told them,
that they had fold further, than the warriors road at
the foot of the Allegany Mountain, and they ‘would con-
firm whatever they had done. *On the 10th of June,
the commiflionérs again ﬁi'ongly folicited them to give:
adeed of confirmation, and the Jndians next day an-
fwcrcd, ¢ Brother the Governor of Vzrgmm, we are
% well acquainted, that our chief council at.the treary -
s of Lancafter, conﬁrmed adeed to yOu FOR A QUAN-
[ % TITY OF LAND IN VIRGINIA, which you have a
j ¢ right to;--and likewife our brother Onas has 2 right -
“ to a parcel of lands in Pennfylvania.-—-We are glad -
- % you have acquainted-us with the right to thofe lands, -
.« and affure you, we are willing to confirm any tlng
“our council bas done, in regard to the lands ; but, we
,“ never undaﬂood, bq‘brc yau tald us yeﬁerday, thgt’
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€ the lands toen fold, were to extend farther to the fun

(11

[{4

6 fitting, than the hill sn the sther fide the Allegany

fill, fo.that we can give you no farther anfwer.%---
The Indians then defired the Governor of Virginia
would build a firong houfe at the forks of Monong-hela
to keep fuch goods, powdcr, lead, &c. in, as fhould
be wanting;”---and ‘¢ as to lands, which the 94is
company wanted to fettle, the Indiars only obferved,
that they might build a ftrong houje on fort ;”---but

with refpect to thofe -(lands ) which the commiffioners
had afked for at Msncngehelz, ¢ they (the commif-

¢

fioners) imagined the /ndians had given up the lands

¢ upon that river;---but they only meant, ground fuf-
N/‘ Jficient for the fort to fland upon, as appeared by a

<

({9
(11
€t
[{3
({3
€
€
]
(1]
XY
€
i
'3
13

(14

¢ private converfation with the Half Aing, who faxd,
that was-all that was intended.”

June the- 13th, the Jndians remarked, “ We have
heard what you faid, inregard to the King’s defign
of making a fettlement of his people on the waters
of the river Obio; you likewifc told us that you had

a deed for the lands, figned by our council“at the

treaty of Lancaffer. Wc affure you of our willing-
nefs to agree to what our council does, or has done ;
but we have not the full power bere, in our hands, sn
Obio. We muftacquaint our Council at”9nondago,
of the affair; and WHATEVER THEY BID US DO—
WE WILL Do; and in regard to your rzquq/l‘to build

‘a firong houfe at Monongebela, you told us; it would

require a fettlement to fupport: it wu:h prov:ﬁens
and ncccﬁ'anes, and it is true; but we willtake ctﬂ,
that there jball be no fearcity of that kind, until ' we
can give you 4 FULL ANSWER. P—Is it poﬁﬁ!e to

. fonceive, if the lands on the Ohio had been eothc&_ i
by the treaty of Lan:qﬂer, that the

feled wgn them, nd: fpecially the Haf




taofe of the Six
Their idea o this tre
conveyed a gusntit;
fide® of the Ailes.
from the<oilowi
Town, to the H.:!
d=fign, with
fmkingthem d Zz rdian sy un
This appears alfo from a part o
tery---the treaty at Aiban;

Braddse®;s inftrudiious,

1uded to, was as ol
Brethren,
WE aAssur:e ¥

ther, BY PURCHASING

ANY INTENTIONS O

but that we might lve o]

keep them from 1oc F

bour:.”

If this was not th2 intention of k2

is a clear ackaowiedgment, that :Z:: Iriizzs

either deceived or defranded, and efeluzly defrov
the treaty. Notwithitanding they rc;;ezt:.llr informed
the commiffioners, they had no authority to condrm
the treaty ob Lancaffer, and that the righs was in the
Onondago council,---yet the commiffioners perfied in
prefing their requeft, and the Zndians’ conticued in
refufing, till taken afide by Montour, the interpreter,
(as drunken and proftituted a perfon, as could have
been found in all the colonies, for the purpofe}—whe
prevailed upon the /ndians, contrary to their reiter-

. ated affurapces of want of power, to fign the deed of

confirmationi~—But what avails a deed for lands ob-
.. taiped by falfe fuggeftions, and from perfons too, who
dec!nred agunandagamtbcyhzdno znzhuntvrchuvc
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The purchafe by the crown of the country on the
feuth eaftern fide of the Ohis, in 1768, at Fert Stane
wix, is the {trongeft proof of the infufficiency of the
treaty of Lancafler;—-for why buy the lands again,
which it is alledged, had been purchafed by that treary?
Does not the contraling with the fame Indiars, admit
the ownerfhip to be in them; and did not the King of
England accept a grant from them at Fort Stanwix?

wherein the Six Nations were at that time acknowlcdg-
ied,---the true and abfolute proprietzrs of the country.”
And did not the King's purchafing under their title,
confirm the right of the Six Autizns 1o the country,
of which the lands fo bougkt, were a part?---Verbal
acknowledgments coft nothing, but a valuable pecuniary
confideration (to wit, £ 10460 : 7 : 3 fierling, the
fum paid to the grantors, and other confiderations ex-
prefled in the proceedings of Fort Stanwix) is never
given as the price of any thing, without a full con-

. vition of the fellers abfolute property in it.——If the
treaty of Lancaffer conveyed all the lands withinthe char-
tered boundary from fea to fea, as is the prefent doétrine
in Virginia, why did not Mr. Walker, commiffioner
for that colony, who attended the treaty of Fort Stanwix,
proteff againft a purchafe, which circumfcribed it’s
boundary?---And why did not the general affembly of
Virginia remonfirate to the thtonc, againft this in-
fradtion of their charter -—but the'plea of charter and
~ immeafurable boundancs, were not thonght of atthat
period.---All were then humble petitioners, foliciting
indulgences for a more extended boundary, than was
fuggefted by the board of trade; and * they did not
¢ prefume to fay, to whom -their gracious fmercxgn
¢ fhould grant his vacant lands, ON FHE BACK OF
< VIRGINIA. PemeAt all events, if the trc:ty gf"la- =




on the

afide a preceding one?
sveriable pradtice of all

aifted upon by Colonel Mafon, that

; ;:}fz ef delegat ve up the treaty of Lancafler,

they wouid furnifZ 2oz neigth rzrg STATES with the bef?

argumerts, for @ SKARE in cur back lands ,--thercfore, it

is :x;ediert, traf il ; foculd be fupported, as the

interefis of tie jia ince rr;cd in 1t ;—~~and the cnly

way iopre.,zr:to'r- TES FROM CLAIMING THE

BACK LANDS wend ér rj: Jirsngly on the right of
pre-emptisr:.

We fhaii make tut 2 tew fhort obfervations upon
thefe curious argumynts.  Rightor wrong, it feems,
however, the treasy of Larcaffer was 1o be maintained.
It has been, we hope, inconteftibly proved,---that it
conveyed no property to ike crown of Englind, favea
fmall quantity of iazd #: 2 ezffuerd of the Allegany
Mountain ;—~-and that, as well by various fubfequent
treaties and tranfadtions, as from its generality, it was
abfolutely void. It is evident, we prefume alfo, that
the King did not efteem the treaty of Lancafler, of any
the {malleft validity, baving, in no inftance, ever ree
ferred o it, either in his negociations with the King of
France, or in any treaties held pofterior to it with the
Six Naticns;---But Colonel Mafon greatly depended
upon the treaty of Lancafler, and faid, as ‘has been
ftated, ¢ if it was given up, it would furnith the
¢ ncighbouring ftates with the ¢ arguments, for a
‘ fhare in our back lands.”---This fhews the extreme
feeblenefs of the claim, founded upon fuch a treaty,

- ’andthambcmrnfouebuldbeaﬂignedtovindicac
,,xt, than thofe which have been mentioned.

Expediescy;” thit long exploded and moft deftrudive

Qtpﬁadmpmde)rmﬂ],mthenfore ‘
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right of pre-emptizn, to prevent the other flates from
claiming the back kznds, it ‘cannot be neceffary to fay’
more, than if the treasy of Lanczfler has been thewn,
as we truft it has, to be of no effect, exccpt only as to
fome lands to the caffward of the Allzgany Mountain ;
a claim from fuch a fource as pre-empticn, is not of
the leaft importance to the undoubted right of the
Um‘téd States, or that of the proprictors of Indiana.
Colonel Mazn rexc iniifted, 2hat csuntenancing the
grant, to the proprietors 'f Indiana, would exclude a
Jund, which might be fecarel 12 the Sate, by the fale.---
We admit it, and o it ought.—-The eftate of lord
Eairfax, Colonel Mafsn, or asy other rich perfon in
Virginia would (if it was thought expedicnt to pafs
another ex poff faf’a faw, and declare their tide void)
{ell for,. and produce a very large fund to the treafury
of Virginia: ‘The laft cbje&ion, madc by Colonel Ma-
Jon, which we think of fuficient i importance to takc
- petice of was, ¢ that Do&or Halker fubkribed the
¢ grant to the proprietors of Indicna, asa bye flander.”
Do&or Waikcr, it will have been feen, was appointed
under the feal of the colony of Virginia, a commiffisncr
 TO SETTLE 2 htmdaq Line berween that colony,
¢¢ and the colonics of Maryland and Pennfylvania, and
- % the feveral Natinds of Indians concerned; &c.” and
_for this purpofe, he was required by his commiffion
¢ to attend at a Congrefs at Fert Stanwix, tobe held
. % under the Direstizn of Six William Fobnfon, agrecable
st to his Majefty’s infiruétions: &c.® Andit willappear
alfobyﬂae journalsof thissreaty, thatheaffified 15 SET=
LING the fame, and joined Sir William }oﬁnfu,
the other#érown W: in dedarmg to. the Sx.r.

) Natmﬂ,
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der to give you the firongeft affurances, on bebaif of
their refpellive governments, OF THEIR RESOLU=
TIONS, TO PAY DUE KEGAKD TO WHAT Now®
saaLL BE ENTERED I18T0.” The following, are
fome of the articles of agreement, and conditions, ap-
‘proved by the commiffioners and infgrted partly in the
treaty, and partly in the decd of ceffion to the King.
s¢ Thatnone of the provinces, or people fhould make
“ any attempts on their (the Indians) lands and the
“ boundary, under' colour of ANY OLD DEEDs, or
¢ other pretences whatfoever, as the Six Nations faid
in many of thofc things, we bave been impofed on, ard
therefore we difclaim them all.” ¢ That in order to
thew, we lve jujlice; WE EXPECT, the traders,
who fuffcred by fume® of our dependants in the wars
five yearsago, may have a grant for the lands, we
now give them down the Obis, as a fatisfdGien for
their Iffess And, as our friend Mr. Croghan long
ago, gst'a deed for lards from us, which may now
be taken into Mr: Penn’s lands, fhould it fo happen,
we requef!y that it may be coofidered, and that hé
‘may get as much from the King, fome where elfe, as bé
fairly bought it. Our words are firong,. and refslus
tions firm; AND WE DO EXPECT, THAT OUR
¢ nEQUESTS will be complied with, in as much, as we
bave fo generoufly complied with ail, that has been
“defired.”--In the deed of ceffion to the King for the
huudqg &e. it is exprefily ﬁ&pulzted, that the other
grants at that tme made by the Six Nations. (to wit,
thofe ofthetradersand Mr. Croghan ) « fbould be deemed
«“ vaﬁdonthcupms,andmhthstajeftyﬂmuldholdthe
/% lands ceded to him,” UNDER THE RESERVATIONS
. MADS IN THE TREATY——32 part of which, -are
: rwml ibove.--Su' Filliam Fobnfon (Nowember she
. 4& 1768.) M, 1;&: prefcnceofthela&
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ansy, Mr. Hualker, and the other -commiffioners,
$ STRENGTHENED RATIFIED AND CONFIRMED
the boundiary and ALL TRANSACTIONS NECESSARY
THERETO,” and then told the Six MNations, that,
he confidered their geod intentions towards the tra-
¢ ders, who had fuftained the lofivs, and their'defire
¢ to fulfil all their engagements, as inflances of their
¢ integrity.”--- And immediately afterwards, addrefs-
izng himfelt to Mr. #alker, and the other Commiffion-
ers,--=Sir W'iliiam obferved, ¢ That:agreeable to his
€< Majefty’s inftructions, he took the liberty of recom-’
“ mending it firongly to their fcveral provinces, to
¢ ena& the moft effcCtual laws for thé obfervance of
¢’ the line; and the reliance,---he added, which the In-
¢ dians HAD ON THEIR JUSTICE, from the affurance
¢ he had given them on that head, had proved grear
¢ induccments to the fettlement of it.”—-To which Mr.
Walker, in behalf of Virginia, joined the governor of
Ferfey and the commiffioners, in faying---** That no-
¢ thing thould be- wanting on their parts, #o the cb- |
¢ taining fuch fecurity for the boundary, as-was deemed |
¢¢. neceflary on their return to their refpeétive colonies.” |
Can any man, or body of men, fuppofe, after
reading thefe fadts,~=-that Mr. Walker figned the deed
to the traders or to Mr. Croghan, * as a bye-fiander ;”"—
but§t is fit to be known, that he declared on oath, be-
forc the houfe of delegates of Virginia, at the hearing
- before that houfe, on the -part of the proprictprs. of
Indiana, and when he thought ke had only fubfcribed
the deed to thefe gentlemen, as a cammen witnefs,--that
he would have done it, as Gemmiffiones for Virginia, if {]
he hid been called upon 1o do-it, i that charatier,
as Sir William ]abnﬁm told bim, the boundary line ‘could
not e goty without the grant was made to the frv&rx- '
The fa& howcm is, that Mr. 'dka‘ did fubfcribe the

gﬂﬂ!—'




fhonerd,
IRMED
sSARY
3 that’
be tra=~
r defire
of their
d drcfS’
miffion-
to his
recom-
hces, 10
ance of
the In-
urance
d great
h Mr.
nor of

hat no- J
the cb- |
feemed |

onies.”

after

K13

[ 139 13

grant of Indiana, and the one to Mr. Cragban, in thefc
words. “ THoMAs WALKER COMMISSIONER FOR
¢ VIRGINIA, as may be fcen by the cr:gmal dreeds,
¢ now in Philadelphia:---But enough has been obferved
upon this fubje&t to fhew, that the government of
Virginia wasa part; to all the tranfa&ions of the treaty
of Fort Stanwix, and coofequently bound, and con-
cluded by the alts of its commi f oner, for * in-public
“ compadls with fovereign princes, or other conflitu-
tional governors, made by their deputies or agents,
the law of nature (and nations) is the fame as in
promifes, which individuals make by proxy: --what
the deputies do, under authority of their public.
commiffion, BINDs their principals, even though
they excecd fome private mﬂ:m&ions, ‘which their.
principals had given them.”*

Colonel Mafm concluded his arguments agamﬁ the.
proprietors of Indiana, by faying,-:-If we have in this
cafe deviated from the rules of f#ri&t difiributive juflice,
the falus populi,---to which 1 have {o often referred in

[
(19
{3
<

€<
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-this houfe, has beén the incitement, and it bas been

expedient for the goed of the commonwealth. Heé then
moved the houfe to come to certain refolutions, and
June the 17th, 1979, the legiflature of Virginia paﬁ'ed
a law, rcfpe&mg the right of pre-emption, and therein
declared the title of the proprxctors of Indiana to be

utterly void and of no effe@®. ' See Appendix, No. 2.

Aftér what we have remarked on polifical expediency,

Jalus populi, and £x pof fasts laws,---we fhall only add,

that deviations from “ firi& diftributive juftice,” in

the decifion of private property are do@rines, which.
have ndk.only a diredt tendency to loofen tbebondsof
government, to render all titles wholly infecure, and

7 ‘tonoﬁen;depmdam gppntheplcafnrc,pohq refents” :
dF ) _

ment,
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ment, or caprice of 3 few fadtious men, but are inva.
five of the province of a jury, and fixed and learned
judgess--—who are ¢ difccrnere per legem, quid fit
juitum.” . ) ‘ j

Juttice Crook well obferved in the cafe of the illuf-
tricus Hamébden,-—~that Judges muft not give their Judg-
ments according 1o golicy, .ar rules of Rate; nor convea
niences, but e:ly' according to law.e--In fine, thz'doc-
trincs of zslitical extediency, &ec. are too frequently
pretexts to fubvert the fuadamental laws of a country,
nnder the fpecious pretence, that the neceffity of the
€af2, and the gsod of government required it.--s

¢ Itis, {iys Mr. Hume, the nature of this ncée_ﬂ[iy,
“ to abolifd all law, and by irrefiftible vislence to dif-
¢ folve all the weaker, and more artificial ties of hu-
“ man fociety.”--"But, furely the ftate of Virginia,

¢laiming unnumbered millions of acres, was not in fo

neceffitous a condition, as to juflify a replenithing of
its treafiiry, upon the ruin of hundreds of ufcful citi-
#cns, poor widows and helplefs orphans---To conclude::
Upon every view of the treaty of Fort Stanwix, the
-€onveyances to the King and to the progrietors of Indi-
ana,---it will be manifeftly ‘evident, that the right
of thefe proprictors and Mr. Croghan ftands upon the
broad, and folemn. bafis, and is an eflential part of a
public treaty, fince-abundantly ratified, between two fo-
vereign, and independant Nationyi7That the objeét of
itin-the firft inflance, was to procure juftice. for. dif-
trefled fubje@s, who had bees, robbed. by.dependant
tribes of the Six Nations, and to-éftablifls a point of po-
" licy among them, which would —p :
yobberies -in’ fusure,- by inthon‘zipg;‘
their chigfs. It wis not a hafty, s
furc.-—-It ‘was begun st a public_ trea
Wilicm Jobafon, the- s Natiot;
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" peace, on behalf of the Delawares, &c. in 1764 and
1765, (The documents whereof, were duly tranfmite

ted to the crown of England’s council office at White-

hall, and approved by the King’s fecretary of ftate) and
ended aty another treaty, hcld at Fort Stanwix in
1768, by adeed to the Aing, one to the proprietors
of Indiana, and another to Mr. Creghan.-The convey-
ance to the crown, was made, degendant upon the deeds

to thele proprictors, and AMr. Croghan, and ‘the con-.

- fideration exprefled in the grant of Indiana, is the fum
of Eighty five Thoufand, nine Hundred, and fixteen
pounds 10/ 84 New York money, and the grantors de-
clare therein that ncither the crown of England, nor
any perfons, ¢ver paid, nor-fhould pay, any fum
whatever for the lands fo conveyed; And confequently,
if they do not belong to Mr. Trent, and the other pro-
prictors, mutt {till belong to the Six Nations ;-=but the:
treaty of Fort Stanwix, and all tranfa@ions conne&ed
with it, were confummate, and decifive adls, becaufe

- the confideration money alone (independant of the
otheér confiderations paid by the King, at the execution
of the deed of ceflion was, as has becn mentioned, Ten
‘thoufand four Hundred and fixty pounds 10/ 34, Ster~
ling, and becaufe the ftate of Virginia has actually ac-
knowledged the. treaty, as they have granted part
of the Iands ceded by it to the continental Army, and
that having availeditfelf of its benefits, they are furely
bodiug by its inconveniences, and the treaty cannot be
confirmed iy part, aud fejetted in part;- ~it muft éither
be refufed or acknowledged in 2he whole ;—-but ke
- fate of Wirgiitia has, in the moft.ample manner, res

cognized the treaty of Fort Stapwix, 3s we. hope, will
In:the beginning of the year 1 769, Thomas Walker,
Efq; b fame. gentleman, who was commiffioner for.
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Virginia at the treaty of Fort Stanwix) and General
Ardrew Lewis, were appointed commiffioners on the
part of that ftate, to wa:t orr Mr. Stuart, the King’s
late fuperintendant of' Indian affairs to the fruthward,
for the purpofe of endeavouring to fix a new boundary
line between the Cherokees and Virginia.--In the courfe

- of their communications with Mr Stuart, they faid,
*¢ the evil would be encreafed by the lofs of the quit- -
¢¢-rents annually paid for thefe lands, and would give
¢ the Cherokees a large tract of country, that was ncver
¢ claimed by them, and now is the property of the
¢ crown, as Sir William Fechrfon a&tually purchafed. it
¢ of the Six Nations of Indians, at a very confiderable
¢ expence, andtcck a deed of ceffion froviithem at Fort
' ¢ Stanwix, the sthday of November laft.”

On the 7th day of December, 1769, the houfe of
burgefles of Virginia promifing themfelves, through
the good offices of their governor Lord Bsteiourt, that
they fhould prevail on the King of England to annex  f§
the lands weflward of the Allegany Mountain, to the |
dominion of Virginia, and that his lordfhip would be
_'inftructed to grant them to the people of that colony;
‘they therefore, by a meflage to his lordﬂnp, defiredto
know, ¢ Whether the faith of government is now en-
¢ gaged to confirm any orders of council for granting

lands lying between the Alleganyy ountain, and a

line that may be run from the w@fern termination

of the North Carolina line, to the confluence of ‘the

Ohig, with the Miffifippi; the terms of which orders

have not been complied with; and that Lie would be
s¢ pleafed in future, to. difcourage all' monopohes of

" - ¢ Jand within the colony.”

On the 8th of the fame’ month, ,I.ord 8¢tmurt an-‘
fwercd ¢ The faith: ofgovetnment ismor engggedto §
conﬁrm any‘Orders of coﬂci!, dieﬁferms which~ §
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have not been complied with, unlefs in-thofe in«

{tances, in which it thall appear they have been in-

terrupted by unavoidable neceffity, and that he will

difcourage all monopolies.”

On the 13th of December, 1769, the houfe of
burgefles of Virginia, in an addrefs to Lord Botetsurt,
returned their. thanks for the King’s kind astention in
approving the board of trade’s report, for a-mére ex-
sended boundary to the weffward;--~exprefs their fears,
that his Majefty had not been fully acquainted with
the fituation of their frentiers, and entreated his lord«
fhip *¢ to endeavour to procure for this colony fuch furs
““ ther indulgences in enlarging its bcundary, as to his
¢ Majefty, in his great wifdom, may feem juft and
* right. They at the fame time reprefented by me-
morial, to his lordfbip, “ That by eftablifhing fuch a
¢ line,* (as was propofed by the board of tradejpa
¢ great part of that moft vaivable country lying on the
¢ Ohio, below the mouth of the Great Kenbawa, lately
¢ ceded to his Majefty by the northern Indians, would
¢ be feparated and divided from the Britifb territory,
‘“ on the upper part of Holffon’s river, the Creat Ken-
% bawa, and the Obio, which your memorialifts hum--,
% bly conceive muft greatly impede, and may totally
¢ prevent the fettdement of that fertile and extenfive
‘¢ country, &c. As your memorialifts have the great-
‘“ eft reafon to fear, that the faid line, if confirmed,
“ would conftantly open to the Indians and others,
‘encmies to your Majefty, a free and eafy ingrefs to
‘¢ the heart of the country on the Obis, Holffon’s river,

({4 md

* The fine fized by the lords of trade was from the interfe@tion of Holffou
tiver (the point which would terminate the fixe dividing Firginie from
- North Carelima) to the mouth of Great Kexbewa. The Houle of Bur,
in a memorial to Losd. Beetows, obferved, * That they bad been induced
* 10 extend their views, and do bumbly offer, as their opinions, that a line
‘* begipning at the weftern termination of the North Carelae line, and
B * runniag thence to the river Obis, would be acvomplithed at much lefs.
" ‘“ expence, than the ether line propafed.
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* and the great Kenbawa, whereby the fettiements,
‘¢ which may be atrempted in thefe quarters, will in
ail probabiiity be uuerly deftroyed, and that great
extent of country, from the mouth of tke Kenbawa
0 the mouth of the Cherskee river, extending eaft-
ward to the Laure! Hilly jo very lately ceded to his
Majefty, and to which no tribe of /ndéans at prefent
{fet up any pretenfions; wiil be abandoned to the Che-
rokees”--=-See further explicit recsgnitions, of the
ceficd herc alluded o on the part of Firginia, in
8PPENDIXNO 1.--A full acknowledgment of the trea-
ty at Fort Stanwix, and grant of lands to the King,
was alfo made the gth of October 1755, at Farz Pirz,
by commifioners appcinted by the colony of Virginia..-«
they then fpcke to the chiefs and warriors of the Six
Nations, Delawares, Shawnelle, Wajandotts, and Gt-
tawas, to this efelt.
Brothers,

We have reafon to beiieve, that great uneafinefs and
jealoufies Lave prevailed among you, refpetting sur
intentions of making encroachments upon your lands.
You muft be all fenfible, the lands on this fide the Gbio;
" as far as the Cherokee river, were purchafed at the treaty
of Furt Stanwix, by Sicv William Febnfon, for the King
of England, who has fince f5/d t hem to his children on this
cantinenty, which they now expeét to enjoy in peace—--<
To whom did he fell them ?---Did he do it tothe go-
vernment of Virginia, or to the inhabitants of that or
of any other ftate in confederacy, and for what
price, and when? oo

A juft and eafy folution can be given, 20 thefe que-
ftions, by anfwering,—--That Dr. Franklix, and his
affociates, were the snly perfons to whom, the King
fold a part of the lands granted to him, as may be fecn

- ® This isan error, forthe purchafe, madeby the King of Fart Stawwis,
mdﬁ eaffward, from the siver Ghis te the caft of the Alirgasy
untain,
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in APPENDIX, No. 1.---Befides thefe acknowwledoment:
by Virginia, sthe Congrefs of the United States recog-
nized the treaty of Fort Stanwix, at a conference held
at Fort [att, in 17%5, as appears by the fpeech of
General Morris, and others, their commiffioners, aad
the anfwer of Round Head, a chief of the Six Nazisns:
In thort, the treaty of For? Stanwix is univerfally ac-
knowledged, as a valid and binding a¢:, in full force;
and that if fct afide, would produce the greateft con-
fufion in many of the ftates; for, by the ceffion made
at that time to the crown, a boundary line, as has been
often mentioned, was eftablithed between the Indians
and .smericans, from the moéuth of the Cherchee river
to Carada creek, where it empiies itfclf into #osd creek.
Treaties between nations ought to be heid facred and
inviolable. The gencral righis of mankind are inter-
efted in their confervation, and if made, as the treaty
at Fort Stanwvix was, o obtain jufice for diftrefled
fudjects, and ftop the effuiion of blood, are to be con-
fidered among the greateft of human bleflings; and
confequently, there is the higheft obligation upon 24
Congrefs of the United States to fee, without farther
delay, that the public faith is firiétly mainrained by the
pergrmance of the conditions of this treaty.---Reafon,
policy and juftice, all call aloud for it, as the Six
Naticns would have an unqueftionable right to the
whole of their ceflion to the King, if thofe parts of the
%reaty, refpeting Indiana and Mr. Croghan are not ac-
complithed.—--It is, therefore, moft confidently hoped
ind cxpefted, that Congrefs, who are the true guardi-
ans of public liberty, juftice and national Konour, will
vindicate and fnppor{ the treaty of For? Stanwix, and
the property of thefe proprictors and *Mr. Creghan;
and’ more efpecilly, as the United States in Congrefs
aﬂ&mb@,-hau‘lcmnly pledged themfelves to all the
- T %= inhabitants

=
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_inhabitants of thefe ftates, by declaring, “ That as
€€ they are in duty bound, .on the one hand, ts preferv..
inviolate the rights ¢f the feveral fatss, fo on the
¢ other, they willalways be car:ful ts provide, that the

Juflice due to thefe flates, dzes nst interfere with the

 juftice, which may be due ts individuals.” Where-
fore the proprictors of /ndiana did, on the 11th of
September, 1779, and the 30th of November, 1580,
by their agent, Colonel CGeorge Morgan, prefent two
‘memorials to Congrefs, not doubting but they thould
fpce‘dnly tind the happy cthe& of fo juft and laudable
a refolution, and the following are parts of thefe me-
morials: ' )

The memorialifts recited the caufe of their grant, and
the manner of obtaining it from-the Six Nations, &c.
‘andreprefented among otherthings, that they found fome
of the als of the ftate of Virginia (dire&ing the fale:
of lands to commence in O&ober next, for the parti-
cular benefit of that ftate) feem intended to prevent,
and defeat the interpofition of Congrefs on a matter of
the utmoft national confequence to all thefe ftates, and
fubverfive of ¢very rule of juftice, in the determination
of private property, for the following among other
reafons:

Becaufe they apprehended, that the order of [xhc’
privy] council, which they referred to, was a fuffici-:
ent feparation of the lands in queftion, (Appeadix.”
" No. 1) from the jurifdi®tion of Virginia, which flate*
could only claim the fame under the crown; and that
if any doubt could arife thercin, the United Slm:,
fucceflors to the fovercignty, are the only jndgcs,
that Virginia has conftituted herfelf ¢ jadge i |
caufe, and for her’ emolnpent, a heeinn
fcnzeandfctup forfalethcpqmy. the r-
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25y &c. 4 fubjed to the jurifdi®tion of Firginiz, or of any par-
nd fome ticular ftate, but of the United States in Congrefs zf-

That as Becaufe the faid tra@ of land ( Indicrz  thms obe

freferve. tained for fo valuable a confideration, znd with evary

oon the circumftance of notoriety and authority, that czz give

that the validity to any grant, was afterwards (as beiag incluced

With the within the bounds of Vandalia) by an order of the

Where- King of Great Britain in council, befare the declaration

11¢th of of the independency of thefe ftates, feparated from <f

s 1780, dominion (which in right of the crowr) It 2

ent two §  claimed over it, and notification was given tothe Six ..

- thould Nations, &c. that the faid tract of VardzFiz {Incizding - 5

audable Indiana) aforefaid, wag_to be ereted into 2 fparaic g

efe me- government, under the fovereignty of the faid Kings

, and therefore the memorialiits obferved:—That thoy are : ]

nt, and advifed, the faid tra& of country cannot now remaia ;
£
H
t

the fale fembled, in whom the fovereigaty is now veted.

Fparti- | © And becaufe the proceedings of Firginiz fesm calep- .

revent, Y lated.to invalidate a folemn treaty made with iandepen- '

atter of dant nations, and by all thofe fiates approved, Sc. - :

es,and and it is hoped, the wifdsm, 2elicy and jufice of theic 2

ination ftates will never fuffer fuch a fpeZacle tc be exbibited 25 3

'~ other the world, as * s HEATHEN PEOPLE SEEXfNG To - ; :§
S “ DOADELIBERATE AND SOLEXN ACT OF JUSTICE o

f [the  WHILE ‘A CHRISTIAR STATE'STRITES TO PRE-

fuffici-- “ VENT THEM.”-=-Nor letit (fubjoin the memoria- :

endix. © lifts) once be made a queftion, whether fovercign and

b flate + free nations of /zdians may not recompence an injury

d that or fatisfy a debt by a fale of part of their cwa lands,
esy as but that: the debt and injury are both to be raifed up
5 bur againft them at a future day. ' .
r own ‘And latly, the memorialifis prayed, that the Ho-
gan to -norable Congrefs would.appoint a day for hearing the
rs, fo |} -partics intercficd, that fo the queftion of nglunlg::

mfc ;"'-:;;N
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be fully explained and conﬁdercd and an impartial

apd juft dctermination had in the premifes.

This is what the Proprietors of /rdiz:: are now moft
anxioufly waiting for, and that the ftate of Firginia
would come forth, and fhew publicly what fort of title
it pretends to claim undcr.

~In fine, they only with and requeft, that the fove-
reign powcr of the Urnifed Sfate; would, without fur-
ther dcl:p', adopt and excrcife that excellent and com-
prehenfive wffurance to the peopic, ¢ Nulli neg a!»ir:u;,
““ AUT DLIFEREMUs RECTUM avT JusTiciam’

APPEN-
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APPENDIX, No.

HILE the m2ters '(. sentioned in pms 1.1,
142, 143, :.14) were rani Wing in firginia,
a company was formzd in Lzsdzn, confitiing of many
gentlemen, ruxc.mg bozh in £l 2dy and America, for
the purpote of cndeivouring 1o buy from the A Ng,
part of th¢ linds ceded m h.m, by the treary, and
deed of Frr: Starmzix, .md the honox.ibk Thomas
Walpeley, Doltor Benpuwmir Frowii: and DMeficurs
Jebn Sergeant, and Sarl lhartin, were appointed
a commietee to manage theis appication.-- -In June
1769, Thete gentlemen ;\rhcmd a petition to his
Britannic M2ty for the purdhale of two- Milliors and
four Hundred Thoufand acres of thofl tinds, and their
petition being referred by the 47 z.in council to the
Earl of Hil/Z:rouzh and the ciher lords commiffioners
for trade and plamauon*,’ Mr. i#al-2/> and his affoci-
ates attunded their lordihips, in December 156y,
when the Earl of Hilijicrsuch, recomrmended to them
to-contrad, if poflible, with the lords of the treafury,
for fuch part of the purchafe from rthe Six Natizns,
lving on the river Ohio, as would be fufficient in extent’
to form a feparate government upon. The Earl of Hil//-
boreugh, offered 1o go immediately to the treafury, and
know their lordfhip’s opinion upon the fubject, and
the petitioners exprefling their apprébation, his lord-

o

e o vt e L L

. thip went, and reported, that the lords of thc treafury,

would be glad to receive the genilemen’s propofals.-—-

- Accordingly, on the 4th of January 1750, a memo-
rial was prefented; propofing to buy from the King,

the tra&t of land hcraﬁcr dcfcnbcd, and to pay the

fum
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fum of £ 1c46c: 7/ 34. frerling, and a quit rent of
two Shillings ltke money for every hundred acics of
" cultivable land within the faid tract;-—The quit rent
not to commerice il after the cxpiration of twenty
'years ----Their lordthips took into confideration the
.~ memorial and paper, comizining a defcription of the
lands applied for, and unanimoudly agnm' s accept the
price, and quit rent offered.
~ On the 8th of ‘\I.gy 1775, Mr. Walpslc and his af-
focna.tes, prefented & petition to King in council, pray-
ing that a gran: for the linds might be made to them.--
On the 25th of thetame ‘\lomh, the lords of the com-
mittee of council retcrred this petition to the lords
/commnﬁioners for tradc and planiations, and on the
15th of July following, the Earl of Hilljicrough defired
the attendance of Meflrs Balr:lr, Fraatlin, Sargent
and Wharten at the bodrd of trade, when he informed
them, thatas there were, perhaps, fomc icttlers from
Virginia feated on part of the tradt under conﬁderauon,
he was of opinion, that that colony ﬂxould be acquain-

ted with the contra’ made with the Irealur} 5 and there- .|

fore the report of the Lords of Trade would be delayed
only until it was known, whether /i irginia had any
thing to fay upon the fubieéi; but, in thc aean time,
he had the King’s exprefs commands to repeat, in the
firongeft manncr, his Majeity’s former orders, forbid-
ding the governor of Virginia ts pajs warrants for, or
JSuffer any furvess or ﬁ'fllfntlllj 23 be made sver the

- Allegany Mountain; and efpecially om any of the lands, &

which the company bad contrafled for.
- On the 25th of February, 17731, Mr. Halpcle was
informed by 2 note from ‘the Earl of Hiliftorough, that

he had dire€ted éopics to be madey and fent him, of -
fuch parts of the lerter he had received from Virginia, .

.as related to his andlns affociates apphanon for lands
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it rent of onthe Zki>; andhis lordfhipobferved, he fhould bevery
acics of glad to corcurin reporting upon that application, asfoon
quit rent as a full board of trade could be had. "Theletter here
f twenty | alluded to, was from the Honourible Mr. Nelfor,
prefident of his Majety's council of Virginia, and da-
ted the 18th of Oétober 1770, the prefident wrote.-----
that on the ¢vening of that day, his lordfhip’s letter of
the 2othof July to the governor, was deliveredto himj-- ~ —
And as it contained matter of great variety and im-
portance, it b adbeen read in council, and together with
the feveral papers inclofed in it. had bccn maturely
confidered, and that ¢ be then troubled his lordthip
¢ with their, s well'as his own opinion on the fub-
“ je@ of them.”---He acknowledged the propricty, |
and juttice of his lordthip, and my lords commiffion-
ers of the treafury, in delaying to report in favour of -
Mr. Walgcle, ard his affociates for a grant of lands, '
ON THE BACK OF VIRGINIA, unti! the country thould
' 3 be made acquamxcd with i1, and their rc.ucx.s, it they
had any, in objeltion ‘thould be heared. ---Hg then
mentioned the affair of the late 9hio company, gover-
nor Dunwidli’s proclamation, and promife of two
Hundred thoufand acres of land to the officers and fol-
diers of I«zrgzrm, who had ferved in the former war
} between France and England, and fuppofed, that the
fame quantity would be allowed to a// the other officers
and foldiers upon the continent.-- -He alfo obferved, be-
_f des thefe, we have been told, (tho> we have not, had.
“in authentic copy of the treaty at Fort Stanwix,) that
the Indians made it an. expre/s condition in the deed of
<effion to bis Majcfly, that a quantity of land fhould be -
granted to Colonel Croghan and to the traders, as a re-
compence to them for the injuries, and damages fu-
ftained from the Indians.---—-Thefe he faid were to'the
northwards ;~---And at the fame time remarked,- that -
) - F In
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APPENDIX Nou

In all the ether grants, 1do not find, thatany fteps
have bcen taken, towards furveying and feating
themj----of cou*ﬁ., they are, or will bccome lapfed,
except in the two to ]Jm Lewis for 8¢ 0,000 acres
called the foyz! company and to Fames Pattm and
others for 100,000 acres.” ¥ -eam

On thefe lands, the prefident remarked, therc

 are many hundred families fettled. The late war,

“—and-the-prohibition 4y proctamation, have been the |

¢ caufes, that thefe laods have not *been more fully

peopled, which 1 lLuacrcafon to think, will be ef-
fe€ted foon ajter lecoe is GIVEN t6 grant patents for
fuch parts a5 are fciidil. Theje one million . feven
hundred thoufand acres, which I have taken notice
~of in all,” (the quantity the prefident and council
apprehended, the above mentioned grants' to the OMd
Okiz Company, the GfFcers, Colonel Croghan, the trad-
ers, &éﬁ would amount to --“ I'sUPPOSE WILL TAKE
€ pLACEOF 1TL NEW ADVENTURERS. ---We do not

'preﬂmu tu-l.xy, 10 whom. our gracnous Sovcrengn
¢ fhall grant 1115 vac AXT LaxDs; nor do I fet my-

1
13
Y
({3

(14

“ {cIf up as an oppomut to Mr. Walpole and his affo- -

. cxates.

B

® Before the prefident of the qcmul wrote the above lctter to the Earl -
of Hillfbsrsagh, he defired Fobn Blair, jun. Efg; clerk of the cooncil, to
_seport to.him.the fituation. of o/ orders.of council. | for_lands; znd thc 'fod-
lowing is the report made by him to the prefident:
¢ In obcdience to the commands of His Honor the Prcl dmt,-”aaw-
.examincd the coundil Journals, and find, that #o grant Has been made
to any perion whatever. fince the. faid 12th of February, 1453, nor cven
fince the 27th of Auguft, 17 54, of a larger quantity of land lying to the
. weftward of the fuid mountains, than'1000acres; and bar grants ot
all of any of thife Londs, as will more particularly appear by the foregoing .
Liff of all the grants or orders of conncil, which have pafied, located as
above mentioned.” _[See the addvefs of the Houle of Burg s of Vir-
giria, &c. in'puge 105 ** And I alfo find, that ao grants of |
¢ in any quantity wh:tcver, have been made fince thenh
"« 3763, being the date of the royal proclaniation forbi
ithat country, but that the petition of the Loyal Company for a reacwal
« of tair grant of 800,000 acres wus rejelled in 1763, as
< the royal inftru&tions, refpecting the quantity to be granted to anv ‘one’
« perfon. JOHN BLAIR, Jun. Cl. %aun.
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“ ciates. All that I can, confiftently with my duty,
i p-p¢ for, is, thatall prier rights, whether equitable
 or lugal, may be preferved and protected.” The
sreiident further mentioned, ¢ That with refpect to the
% etablithment of a new colony OX THE BACK OF
“ VirGinia, it is a fubjeét of too great political im-
¢ portance for me to prefume to give an opinion upon.
---However permit me, my Lord, to obferve, that
when that part of the country fhall become {uffici-
entlv populated, it may be a wife and prudent
meafure.”
Ou the frit of Ju'y, 1772, the Lords of the Com-
mittee of Council reprefented to the Aing, that it was
their opinion”a grant thould be made to Mr. Walpsle
and his afiociates; and on the 14th of Auguft, the
King appreved thereof, and crdered the Lords of Trade
to report to him in Council, if any, and whagtermgs of
{cttlement and cultivation, and what reftri&ions and
refervations were necetiary to be inferted in the grant
to thefe gentlemen, exclufive of the money AGREED to
be paid by them, asa conftdceration for the tralt of
land in queftion, with a claufe to /zve and preferve to
the refpedtive cccupiers, all prior claims within its li-
mits, whether derived under eguitable or legal titles :
And alfo to prepare a plan for eftablifhing a new go-
vernment on the faid lands, together with an eftimate
of the expence, and the ways and means by which the
fame fhould be defrayed by Mr. #alpole and his affoci-
ates. The fame day the Xing in Council, by a further
order, gave the necetfary dire@ions to the Lords Com-
miffioners for trade and plantations, for carrying the
above into execution; and that the Earl of Dartmouzh
fhould dire& his Majefty’s Superintendant for Indian
affairs, to apprize the Chiefs of the Six Nations and
their Confcderates, of his Majefty’s intentions to form
L © 7 afertle-

Laadil el 7L DAL 2 Tt YY)

3.
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a fettlemcent upon the lands, <which he purchafed of ther
in 1568. Accardirgly the Earl of Dartmouth fent in-
frrultions to Sir Hilliam Foknfen, the Superintendant
for [ndian afidirs; and in obedience thereto, the Six
Naticns were informed, and much approved of the
{ettlement; and the Deputy Agent retiding on the river
Ohio, in conformity to the orders given him, did, on
the 3d of April, 1773, affemble the Chiefs of the
Weftern Trides at Scicts, ard in the Aing's name made
the fame communication to them, as Sir #illiam Fohn-
fon had donc to the Northern Nations; with which
they alfo expreiicd their hearty approbation, and defir-
ed the King might be atfured, it would give them the
higheft futisfation to take the perfon appointed to go-
vern them, by the hand, and afford him all the affift-
ancg, in their power.

&: 6th of May, 1773, the Earl of Dartmouts,
and the other Lords of Trade, reportedto the King,
that as the meafures, which his Majefty had been
pleafed to adopt, in regard to his pofieflions- on the
. Ohio, had, they fuppofed, been principally founded on
- the neceflity there way of introducing fome regular |
form of government in a country incapable of partici-
pating the advantages arifing from the civil inflitution
of ergmw, they. had made that the firft objet of
their attention; and. accordmgly “fubmitted the form
and conftitation of the new cohm;, which they named
Vandalia, to his Ma;eﬁy, and at the fame time, and in
the fame rcpn.-—-they obferved, ‘That purfuant to
his Mq:ﬁy’s order in Council of the 14th-day of Au-
gutt,. 1772, fomuch, and fuch part of the land in-
cluded wdbm.«tbt new colony, as is herein aftcrmenudned,
Be. grantcd to-the Honorable Thomas Walpalc, Samuel

;‘tm, zoﬁ othe: the:r aﬁ'ocutcs, that is to fay,. at §

the landa inchdcd 'm!nn zha followmg linesy viz.--— §
WL <« Mnmnz{ “
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¢ Beginning at the fouth fide of the river Zkis, oppo-
ed of them fite to the mouth of Scists, then foutherly through the
pafs of the Juafficts Mountains, to the fouth fide of the
faid Mouniains; thence alonmg the fide of the faid
Mountains north calterly to the fork the Great Ken-
hawa, made by the junction of Green Bridy River and

b fent in-
intendant
, the Six
d of the
the river

did New River, thence along the faid Green Briar River,
id, on

on the eafterly fide of the fme, unio the head or ter-
" mination of the north eaticrly branch thereof; thence
cafterly to the Allegany Mountains, thence along the
7 -79},)”' faid Allzgany Mountains to Lord Fairfax’s line; thence
h which along the fame to the {pring head ot the north branch
pd defir- of the river Pstemack; thence along the weftern boua-
em the dary line of the province of Maryland, to the fouthcrn
€080~ | b oundary line of the provisce of Pennfjivania; the:
ry line of the province of Pennfjlvania; thence
e afift- along the faid boundary linc of the province of Perry/;/-
vania to the cnd thereof; thence along the weftern
boundary line of the {aid province of Penr/fylvania, un-
til the {fame thull ftrike the river Ghis, thence down the
faid river Obic, to the place of beginning, —
¢ That the grant fhould be made on the fol}ow.ng
conditions and refervations, that is to fay; .
- ¢ That the grantees fhould, upon the day of the
partici- date of the grant, pay into the receipt of his faid Ma-
jtution jefty’s exchequer, the fum of Ten thonfand four hua-
jet of dred and fixty ponnds, feven fhillings and three pence,
purfuant to the agreement made with his Majefly’s trea-
- Jury, on the 4¥ of January, 1770. :
and in ¢ That all prior clajms to the faid Iands, within the
ant to lmnts of the faid grafit, whether dcnvca“undcr equita-
of Au- §  legal titles, fhould be faved and referved to the
rcf ive occupiers and poffeffors, with the exception
* bowever to all occupancy of what nature or kind what-
- Jeever, Yaken or madé fubfequent 10 the agreemgnt for
the purchafe of the faid grant made with the lords of
the Treafury, on the 4th of ]anuary, 1770, by Meflrs.
W
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Walpsle, Wharisn, Sargent and Franklin, on behalf of
themfelves and their affociates; and provided alfo, that
thz grant of 200,500 acres #2 be mad: to -the officers
of the regiment raifed affd paid by the colony of Virgi- |
nizin 1754, in confequence of the engagement made to
them, be located in one contigucus traét.”---< But the
Lords Commiffionesrs for?ndé and plantations, hum-
bly craved leave to reprefent to his Majefty, that they
had omitted any reftrition upon the proprictors, from
fettling to the wef of the line agreed upon in Otober,
1770,~--that reftriction having, as they conceived, be-
come altogether unneceflary.. The diftrit referved to
his Majefty being far diftant from any fettlement,—-
fhould be bounded on the-fsuth weft by the river Lonifa
or Catawba River, which is very far wef of the utmoft
exteat of the trall to be granted in propricty.™ * -

On the 19th day of May, 1973, bis Britanic Ma- |

" jefty, by an order in Council of that day, rcferred the
preeeding report of the Earl of Dartmeuth, and the o-
ther Lords of Trade, to the Lords of the Council. -
. On the 3d day of July, 1773, their Lordthips of
the Council, by an order under the Privy 8cal, dire&ted
‘te his Majefty’s Artorney and Solicitor General, wese
‘pleafed to order them to prepare, anday before them 2
proper infirument to “be pafled under hc Great Seal of
Great Britain, conmﬁiug agrant te the Hon. Thomas
Wdﬂb, E@; znd mum%’f:&m
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ATt tee CouxciL CHaMBER, WHITEHALL,

the 28th day of O&ober, 1773,
By THE RicuT HoxoRABLE THE LOR DS CoMMIT-

TEE 0F CoOUNCIL FORPLANTATION AFFAIRS.
WHERESSs there was this day laid before their Lord-
fhips, a report from his Majefty’s Attorney and Soli-
citor General, upon takirg into confideration an order
of this Committee, bearing date the 3d of July laft,
whereby they were direéted to prepare a draught of a
proper inftrument to be paflfed under the Great Seal
of Great Britain, coutaining a grant to the Honorable
Themas Walgale, Efq, and others his aflociates, of cer-
tain lands on the river Obio, in North America, inferte
ing in the faid draught, the conditions and refervations
propefed in a report of the Lords Commifhioners for trade

and plantations; bearing Bate the 6th of May, 1773, a.

copy whercof was annexed to the faid order.«--In
which report of his Majefty’s faid Actorney and Solici-

' tor General, it is humbly fubmitted, that the granting

the faid lands in joint-ténancy, will probably rendes it
impoffible tomakecany under grants with complete titles:
That the defcription of the Thing to begranted, is mach
more loofe amd uncertiin, thai hath been wufnal in
royal grantsy or shan kath been pradlifed, fo far as
they know; in any but the grants which were made

for the erection-of colonies,. to the firft adventurers in

America, while it war wholly unknown:; | and fusther,
that the quit-reges will net be fo well fecured to his
Majefty, if they ave ot referved from the daads wndsy

L ! granted, inftead of being-made paynbic by the gransees.
1 The Lords of she Committee this day toqk the faid re- -

port imo- confiderution, and ‘are hepcby pleafed o

" onpER, that'his Majefty’s Auoraeyand Salicitor Giv
- neraly'du prepare and lay befose. this Committeq. the:

T, &a_gbrof aprpper mfrumd, o b mﬂdrrﬂu
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Great Seal of Great Britain, coniining ¢ grant to the
Honzsrable Thomas Waisoley Samuel Wharten, Benjamin
Frarklin and Fohn Sargent, Efgrs. and their heirs and
affigns, of the lands prayed for by their memorial ;
4 (they being the perfons whs, in 62635 of Yhemfelves and
. their affociares, con TRACTED fir the faid lands, with
the Lords Commiffisners of #is Majejty’s treafury ) infert-
ing in the faid draught tée csnditions and refervations

excepting that part of the faid report, which propofes,
that the grantees do pay the quit rents to his Majetty,
his heirs and fucceflors; and in refped thereof, the
Lords of the Cogimittee are hereby, pleafed to order,
that the faid quit rents be referved from the lands,
which fhall be leafed, fold, demifed, planted. or fet-
tled, whether the faid lands be fettled and planted by

tropofed in the faid report of the Lords Commiffioners j
for tradeard plantations, dated the 6th of May, 1753

the faid graotees themfelves, or by their heirs or af-
figns, orunder tenants; the faid payment of the quit-

years after fuch leafing, demifing, planting or fetcling

refpetively. And, for the better afcertaining the

bounds of the faid tra& of land to be granted as afore-

faid, their Lordthips are heércby pleafed to tranfmit the

-map*® of the tract of laud prayed for by tlic memorialifi

and TO ORDER, thet bis qu[frdttafquﬂ&&a-
Lhe Jame.

tor General do INSERT t5F Saunds ih.
s they: are deferibed and afecrtained i
o 1 e .,

=2 >

tioned.is anueed to the
thereof, sow in Philadelphia.

\

rents not to commence until the expiration of twenty §
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ers of Council for lands, to the w-*‘“‘ward of
2y Msuntain; and uponarcprefentation there-
> made tu ire Earl of Dartmeuth, Sec.»ekar} c?
merica, his Lordthip, by the King's exprels
cmmand, wrotw to Lord Dunmere, as follows:

¢ ihitetall, Otober the 5k, 1774

* My Lord, :

AS your Lordthip fays, that you was intirely ig-

(13

-¢ norantof the claim of Mr. Halzcle and Lis .zﬂ'oc:atcs
r >

ctherwife than by common report, I think fit to inclofe
vour Lordfhip a copy of Lord Fillfrsrough’s letter to
word Bastetourt, of the 31it of Jply, 1770, the re-
ceipt of which was ackpowledged by Mr. Prefident
Nelfor, a few days after Lord Batctourt’s death, and
appears by his anfwer to ity to have been laid before the
Csuncil.  That board therefore, could not be igno-
rant of what had paffed here on Mr. Halpole’s applica-
tion, nor of thc King’s exprefs commands, contained in
Y Lord Hillfborough's letter, that ro land whatever [Eould
be granted beyond the limits of the Rogal proclamation of
1763, until the King’s further pleafure was fignified,
and I have only to obferve, that it muft have been a
very cxttaordlnary neglet in them, not to have in-
formed your f‘ordﬂup of that letter, and thefe orders.
- Signed Dartmouth™
In thcfmngof ;ar 1776, the drau of a
for thi b eithl

Idtit_mi, ’ ’

¢ tak-§
nor of

10 pafy]

by "Mr, Wals
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Depeamon [
oneen? frav

e me-
Jagrear lofs
""r‘v S mu»[ H""rr:r,\"km,wa 1ee
ioht years from his Iy and affairs)
ind expended avers larze fum of money, in condudting
the buitndfs threugh e offices and de paruncats of the
Britifh governient, &+ wheredy together with ihe be-
fore recited con?ra®, they acquived an equitable title 1o
the Linds in gucltion, nomulmandmg the inftrument
for conveying the fame was not comyple. iIE\A, >v reafonof
the forcgoing hoftilitips.

Dr. Frarklin and Mr. Whartsn alfo reprefented, that
as the United Stares had fucceeded to the fovereignty of
the territory, which they had contraéted for, they con-
fided, that tHey would think itjult and reafonable to
confider the faid terrirory, as fulyec? to fuch contrals
and difpofitions as werg made concerning it, while itcon-
fefledlybelonged tothe Britifbcrown, and thatthey might
not fuffer fo great an injury by a change of fovereign-
ty, as to be deprived of théir equitable right to the faid
lands; and latly they prayed, that the lands might be
granted to them, and -to their -heird and affigns (in
whft for themfelves and -aflociates} tpon the terms and
comditions of their comrad, and. of the order of the
privy council (under the great fcal thervef) or upon
" fuch other terms, as may be ¢onvenicai-to;the interefis
of the United Statys, and not injfifendto them
. oy = g . : = P N

q witl lﬁ've been fery, in- e
frrg?no, umln m tfannet,

vented
great

from ¢

1 Muft

tbgfc 2
of Conj
ownet
ackno




I.

o of the
on was to
was pre-
Congrefs

ithe me-
breat lofs
h_ab 3
‘affairs)
dudting
s-of the
h the be-
title to
krument
afon of

d, that
goty of

y con-

able to
intracls
itcon-

might ,

b gn.

APPENDIX, Nor 161

of Fsrt Stanwix :——-That ‘he was a2 hurble fi-cr 20
the Aing, for a part.of the country ceded by iz 10the
crown, and endcavoun.d to extend hoer goseroment

over the dllegany 3Mauntiin,---but by a royal prociz-
I's
s, which |

mation and repyated inftrutions, wa: rorbiddemi—-—-
That fhe had early and sficiai notice f #52 czntra@ of
Mr. Walpzle and wlociates, and give tuch anfwer as
appears in the preceding pages, but never prefuzcd o
lay any claim to the *ceded linds, mor et to the
grant of Indiara.---On the contrary, fuppofed, thas
zhns gram and the one to Mr. Croghin, ¢ wonld 2zie

- place of all rew adve enturers,” and declared, thar ike

did not prefume 1o fav, “ to whom his moft sracicus
R

- ¢ Majefty thould grant kis vacant lands, por fex her-
felf up as an opponent 0 Mr. Hulzzle and kis affoc-

ates;—~-all that was bsped for, was, that ¢# righes,
whether cqm:ablc or legal fhould be prefervel znd
proteited.”-—-And the fame juit regard was alfo fhewn
by the privy council of E nglaml and the Lords for trade,
&c. towards the cquitable rights of all pesfons, for
fpots of land’ within the tratto bcgrzntcd 1o Mr,
Walpole and his affociates.

If the proceedings, in the cafe of Meflrs. Frasilix,
Wharton, Trent and their aflociates, are confidered,
and the great expence and lofs of time incurred in e,

profecution of their contraf?, and that nothing pre-
" vented their obtaining 2 grznt for the fame, under the
_§ great feal of England, but the change of fovercignty -
}. from the King theveof Yo the United States of America. .
( Muf not all jmpartial perfons concur in faying, that
 thefc gentlemen have the faireft: claim apon the juftice

, &meguﬂmmmwm&

| by : oftheln:;‘gwen-» ~'
meﬁt,.sg&rthﬁdfthmunab-—’fbnﬁ&» :
¥

A T TR S

-;1;:
" H
s
|

|




162 APPENDI‘{ \o.z.

cannot be denied, as public and .nd.‘%,mabk ‘authori-
tics are ready tobe ')rodt.ccdjo«ﬂrc.; it.-—-The glorious
revelution of) dxfﬂmus was nor made to deitroy, but
among other 'thi: 18, to profed private propertys and as
the grant to Meilvs. Frarnaliz, & weuld have paffed un-
der thc Britifh covernment,---can it be fuppofed, that

,,—//

\

the Congrefs of “aer. a, fo fam:d for wifdom,. forti- |

tude and Tiberality, wil! be kefs fenfible 1o the influence
of juftice, than tie Xing of England was *-—-Forbld it
virtue--=forbid it cquity :---The mind revolts at an
idea fo iffjurious to the national honour and probity of
" the Unitid States,-—-who abound in 100 much witdom

not to know;---that aftcr all the proccedings had upon §

the contraét fo recognized by the prisy council, &c.oew
if there had been any denial of juttice in England, the
courtof chancery of that kingdom, upon the application
of Meflrs. Franklin, &c. would have decreed a fpecific
- performance of -the agreement on the partof the crown.
This the moft celebrated judges and lawyers of that
kmgdom, have uniformly declared, as “ 1T 15 4
'KNOWN AND ESTABLISHED RuLe 1IN Eqpx'rr,
¢ THAT FRoM THE TiME of THE ConTracT, 2he

“: Vendor isa TRusTER for the Pendee,; till the Cone'

€ VEYANCE 1s sxt—:cu:rxn,m\l f&cWﬁoﬂd
s aftcrwardsjell the fame. me

*¢ motice" of the’ prccednt
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In the Hsoufe of D:legates, cf Virginia Fune 9, 1579

Refolvtd :
HAT the commonwealth of Firgitia hath the
exclufive right or *r--emptran from the Indiar:,
of all the lands within :6c iimits of its cwn t/.'artered

.territsry, as declaréd by the act and contticution of go-

vernment, in the vear 1776, that no pcrﬁm or pcrfons
whatever have, or cver l-..d a ngbt to purchafe any

‘lands within the fame, from any Indiaz nation, excepr .

only perfons duly authorized to make fuch purchafes,
on the public account, formerly for the ufe and bene-
 fit of the colony and latcly of the commonvwealth, axp
THAT SUCH EXCLUsIVE RICHT oF PRE-EMPTION
WILL, AND OUGHT TO BE MAINTAINED BY THIS
Commonwealth, to THE UTMosT ofF 1Ts Powkr.
Refolved, -

That every purchafc of hnds heretofore made by the

King of Great Britain, from any Indian nation or na-

- tons, within the before mentioned limits, doth and ought

w endure. foﬂ’vm 1o and for the ufe and benefit of this

.} commenwealth, a jelzd fcr ne-other ufe, or pnrpofc

7 e L "o —

ke
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_[cud, to or Rr the ufe or beaefit of any private perfon’ -~
Orperfons, fhall be, azd tze fame are hereby &clond
_ . utterly void, ard of r: efe®: Which being fep '
put, was carsied in the aSrmarive, without
or amendment, by z gtea: mziority. The ¢
being 50 and 23. :
June thé 17thy t7~g, thc afgembdly paﬁ'cd thz foﬂow-. b
ing law rcfpc&mg tie righ: of;re-m
To remove and prevent all dou ng pur-
chafes of lands from the” Jadiar native -it Q_:chrcd‘
by the general affembly, that this i:at!r
‘the exclufive right of pr!-m;:tzm ﬁ'oik
- *all lands within the imits of ifs gpwchartsn
as defcribed by the act azd cocMirutionof PN
* inthe year 1 ,76—-Thu no perfoa or pcrfom 4.
w _havey<er cvér bad, 2 right to purchafe myhad- E
the fme" from any /ndian nation, . except onl]
perﬁu' duly authorized to make fich porcbafes on f{:
p-bhc acuth, formerly fwfhtfz and hg qf tfc

I wsu.:n.vo'.







