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Preface
The procedure in reference to Dominion Controverted 

Elections is to be gathered from the Controverted Elections Act, 
(R. S. C. c. 7), and the Rules of Court made in pursuance 
thereof.

An attempt has been made in the following pages to com­
bine the provisions of both the Act and the Rules, so as to 
enable the practitioner more easily to see in a connected and 
consecutive form the practice to be pursued in such matters.





General Rules for the trial of

CONTROVERTED ELECTIONS
OF MEMBERS OF THE

HOUSE OF COMMONS,
Made by the Judges of the High Court of Justice for Ontario under and by virtue of 

the “Dominion Controveited Elections Act."

I 14th December, 1908.)

Prior to ]8t November, 1873, contested elections to the House 
of Commons were dealt with by the House of Commons and com­
mittees appointed by the House; in that year this jurisdiction 
was first transferred by Pa to the Courts of Law in the
various Provinces of the Dominion. The first Statute having this 
effect was 30 Viet. c. *28 (I).), which came into force on the 1st 
November, 1873. This Act was repealed in the following Session 
by 37 Viet. c. 10 (1).), which re-ennetod many of its provisions 
with various amendments. Under the last mentioned Act the 
Rules lately in force in the High Court of Justice were passed by 
the former Court of Queen's Bench, on 1st February, 1873, and 
those Rules, together with a few additional Rules passed by the 
High Court on December 19th, 1901, and December 17th, 1904, aro 
now rescinded, and for them, are substituted those which follow.

These Rules are made by the Judges of the High Court, under 
power conferred by the Controverted Eh1 étions Iet, (R.S.C. c. 7), 
which in regard to Rules of Court provides as follows :

RVI.KM OF COURT

85.—(1) The Judges of the Court, or a majority of them, may, Judges of the 
from time to time. make, revoke and alter general rules and orders, mHkeVuies. 
for the effectual execution of this Act and of the intention and 
object thereof, and the regulation of the practice and procedure 
and costs with respect to election petitions and the trial thereof, 
and the certifying and reporting thereon.

(2) Any general rules and orders made as aforesaid, and not Their effect, 
inconsistent with this Act. shall be deemed to be within the powers 
conferred by this Act. and shall, while unrevoked, be of the same

1521



4 RULES OF I'OUK'I.
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force ns if tlie.v were herein enacted; and ehull be laid before the 
House of Commons within three weeks after they are made, if 
Parliament is then sitting, and if Parliament is not then sitting, 
within three weeks after the beginning of the next session of 
Parliament. R.S., c. 0, s. 62.

86. Until Rules of Court have been made by the Judges of the 
Court in any Province in pursuance of this Act. and so far as 
such Rules do not extend, the principles, practice and Rules on 
which election petitions touching the election of members of the 
House of Commons in England were, on the twenty-sixth day of 
May, one thousand eight hundred and seventy-four, dealt with, 
shall he observed so far as consistently with this Act they can be 
observed by the Court and the Judges thereof. R.S., c. 9. s. 63.

In matters, therefore, not provided for by The Dominion Con­
troverted Elections Act, or these Rules, the practice and procedure 
pi escribed by the Ontario Judicature Act, and the Rules made 
thereunder, shall apply. See post Rule .31. It is therefore only 
as to matters not covered by the Dominion Controverted Elections 
Act, the following Rules and the Ontario Judicature Art and 
Rules, that resort is to he had to the English practice and pro­
cedure in election petitions, as it existed on 26th May, 1874 ; as 
to that procedure: see Lixyar, 20 8.C.R. 1.

The common law of England relating to Parliamentary Elec­
tions is in force in Ontario, and applies to elections to the House 
of Commons : Cornwall, Hodg. 597.

The Dominion Act conferring jurisdiction to try election 
petitions on the former Court of Common Pleas, was held not to 
ho ultra circs: Xiaijara, 29 C.P. 261; South Ontario and TT'cef 
Hastings, lb. 270; and Montmorency, 3 S.C.R. 1; and it was held 
in the latter case that by reason of the House of Commons having 
abandoned its former jurisdiction to try controverted elections, the 
Provincial Courts had acquired an inherent jurisdiction over such 
matters by virtue of their original jurisdiction over civil rights.

The following Rules apply to proceedings upon petition either 
to compel a return ; or after a return has been made to set aside 
the election, but before a return is made it is open to any person 
interested in the result to obtain a recount and scrutiny of votes.

For the mode of obtaining a scrutiny and recount see the 
Dominion Elections Act, R.S.C. c. 6, ss. 183-185. and 193-218.

Be it enacted by the Judges of the High Court of Justice 
for Ontario under the authority of the Dominion Controverted 
Elections Act, as follows : - 

un 1.—(i) In these Rules—
(<i) “County" shall include District.



INTERPRETATION OK RIMES. 5

(b) “Court” shall mean the High Court of Justice for
Ontario.

(c) “Judge" shall mean Judge of the High Court of
Justice for Ontario.

(d) "Petition" shall mean an election petition.
(e) “Published" shall mean inserted in a regular issue of

a c newspaper published in the Electoral
District.

(/) “Registrar" shall mean the Senior Registrar of the 
High Court.

(g) 'Sheriff" shall mean the Sheriff of the County or 
District in which the Electoral District to which 
a petition relates is situate.

) “Trial Judges" shall mean the Judges assigned for 
the trial of a petition.

(2) The Interpretation Act of Canada shall apply to these 
Rules.

This is a new Rule

2. The references to sections arc to sections of the "Domin­
ion Controverted Elections Act,”

This is a now Rule.

,'t. On the presentation of a petition, there shall be delivered copy of
1 , r 1 I petition to beat the office of the Registrar a copy thereof, to be sent to the kit with _ Registrar

Returning Officer under section 16.

Former Rule 1 was to the same effect.

Sect ion 16 of the Act here referred to is os follows : —

16.—(1 ) On presentation of the petition the clerk of the Court ''"i-y <>f i-eii1 * tiun to return-
shall send a copy thereof by mail to the Returning Officer of the lug officer, 
electoral district to which the petition relates, and such returning 
officer shall forthwith publish a notice thereof once in a newspaper 
published in the district, or. if there is no newspaper published in 
th« district, then in a newspaper published in an adjoining 
district.

1



6 SECURITY EOR COSTS.
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(2) Such notice may bo in the following form : —
“Notice is hereby given that- a petition has been presented under 

the Dominion Controverted Elections .-let against the return of 
, Esquire, as member of the Parliament of Canada 

for the electoral district of , and (where the seat is
claimed) claiming the seat for

“Dated at , the day of , 19
11 A. H .

“Returning Officer."
64-8/S V., e. 20, ». 7.

The omission to deliver a copy for the returning officer is fatal, 
and a petition may be dismissed for the default: Burrard, 31 
Hi R . 169

In Provinces where no Election Rubis have been passed, a copy 
of the election petition must also he left with the clerk of the 
Court to he forwarded to the returning officer, as this is required 
by the English Rules of Mich. Term, 1808: JAsgar, 20 S.C.R. 1.

The copy of the petition referred to in this Rule is to be forth­
with forwarded by the registrar to the returning officer: Rule 7. 
The necessary postage for transmitting the copy must be left by 
the petitioner with the registrar.

The costs of the publication of the notice of the petition ns 
required by section 16 supra, form part of the costs of the petition : 
Rule 32 (3): end are to he borne in the first instance by the 
petitioner.

4- The petitioner shall upon request furnish to the Regis­
trar the name and address of the Returning Officer.

This is a new Rule.
This requirement is for the purpose of enabling the registrar 

to transmit the copy of the petition to the returning officer as 
required by Rule 7. No time is limited for complying with the 
registrar’s request, and no penalty is imposed in case of non- 
compliance. It is convenient that at the time when the petition 
is filed the petitioner or his solicitor should he prepared to give 
the name and address of the returning officer.

5. The petition shall state—
(a) The right of the petitioner to petition within section 5; 
(h) The holding and the result of the election ; and 
(c) Rriefly the facts and grounds relied on to support the 

prayer of the petition.

Former Rule 2 was to the same effect.



PARTIES TO PETITION. 7

Who may petition.—Tim Controverted Elections .let, s. 5, which 
proscribes who may bo petitioners in an election petition is as 
follows : —

5. A petition may bo presented to the Court by any one or Election 
* petition#

more of the following persons : —
(а) A person who hnd a right to vote at the election to which By^iom to

the petition relates; or,
(б) A candidate at such election. II.S., c. 9, s. 5.

Whether a person who has been guilty of corrupt practices at
the election is a competent petitioner, is the subject of conflicting 
decisions : See Preliminary Objections, /tost, p. 18. An objection 
to the status of a petitioner may bo raised by way of preliminary 
objection : H.S.C. c. 7, s. 7 and see Preliminary Objections, 
post, p. 19.

Parties to Petition.—Usually the successful candidate is alone 
the respondent ; but two or more candidates may be made respon­
dents to the same petition, and their cases may be tried at the 
same time, but in such a case each of them is entitled to security 
in $1,000, as if separate petitions were filed: see H.S.C. c. 7. s. 10.

Where the petition complains of no return, the returning 
officer would appear to bo the only necessary respondent ; and 
where, though ‘a return has been made, the conduct of the return­
ing officer is complained of. he should be made r. party respondent 
to the petition : Lisyar, 16 Man., 249; but he is not a respondent 
for whom any one else can bo admitted ns a respondent in his 
place under section 81 of the Controverted Elections Art: see 
R.8.C. e 7 1 infra

Where no return has boon made the 'Act provides,—
8. Whenever a petition under this Act, complaining of no Petition 

return, is presented, such order may be made thereon by the Court 0( no return 
as is deemed expedient for compelling a return to be made ; or
the Court may allow such petition to be tried in the manner herein 
provided with respect to ordinary election petitions. R.S., c. 9. s. 6.

9. Whenever any election petition complains of the conduct of When re- 
any returning officer, such returning officer shall, for all the pur- !vrihell°iM- 
poses of this Act, except the admission of respondents in his place, re*P°nde,lt 
bo deemed to be a respondent. R.S., c. 9, a. 7.

But where the returning officer refused to receive nominations 
and announced there could be no election because there were no 
proper voters' lists, and he made a special return to the Executive 
Government, which issued a new writ, it was held that the Court 
had no jurisdiction to entertain a petition by a candidate who 
claimed that he should have been returned under the first writ:
\i pissing 37 C L.J 356
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A petition claiming that tho respondent was not duly nomin­
ated, and claiming the seat for another candidate», and also 
claiming that, if the respondent were duly elected, his election 
should ho set aside for corrupt practices, was held to he properly 
framed within section A: UY.«t Durham, 31 S.C.R. 314.

The agent of a candidate is not a proper party to a petition : 
see South Oxford, Hodg. 2.’W : notwithstanding s. (iO (6) i>ost, p. 44 ; 
hut though not a party he may ho summarily called on in certain 
cases to show cause why he should not pay costs : s<>e section 77, 
post, p. 58, and an order may lie made against him so to do.

Tho Act further provides,—
10. Two or more candidates may bo made respondents to the 

same petition, and their cases may, for the sake of convenience, 
he tried at the same time; but, as Hoards the security to be 
given on behalf of tho petitioner, and for all other purposes of 
this Act, such petition shall he deemed to be a separate petition 
against each respondent. R.S., c. 9, s. 8.

[See Queen's, 20 S.C.R. 20].
VO. An election petition may he presented, and the trial ot an 

election petition under this Act shall he proceeded with, notwith­
standing the acceptance by tho respondent of an office of profit 
under the Crown, or the resignation of his seat, but the respon­
dent may, notwithstanding anything in this or any other Act 
contained, accept office at any time after the election, subject- to 
tho provisions of tho House of Commons Act. R.S., c. 9, s. (i7.

Where a cross petition is filed, the candidate for whom the 
seat is claimed is usually the only respondent, hut if in such a 
petition the conduct of tho returning officer is called in question, 
he should he also joined as a respondent as abovementioned.

Where a petition claimed that the person who had obtained the 
majority of votes at the election had not been properly nominated, 
it was held that such person was properly made a respondent : 
West Durham, 37 C l. .! 396: 31 S.C.R. 314.

(». (i) The petition (Form l) shall be divided into para­
graphs, each of which shall be confined, as nearly as may be, 
to a distinct subject, and the paragraphs shall be numbered 
consecutively.

[This and subsection (5) infra are to the like effect ns former 
Rules 3 and 5; see Forms Nos. 1 and 2, po»t, p. 65.]

(2) Evidence shall not be stated in the petition, but the 
Court or a Judge may order such particulars «is may be 
necessary to prevent surprise or unnecessary expense or to



FORM OF PETITION. 9

ensure a fair and effectual trial in the same way as in ordinary 
proceedings in the Court, and upon such terms as to costs and 
otherwise as may be ordered.

[Former Rule ti was to a similar effect, except that it was 
worded “Evidence need not be stated, etc.”]

(3) The petition shall conclude with a prayer that some i*n»>.r 
named person he declared duly returned or elected, or that
the election be declared void, or that a return be enforced (as 
the case may be), and shall be signed by all the petitioners.

[Former Rule 4 was to the same effect.]

(4) There shall be indorsed upon the petition and all s Indorsement, 
thereof to be delivered or served the name of some person 
entitled to practise as a solicitor whom the petitioner author­
izes to act as his agent or a statement that the petitioner acts
for himself (as the case may be) and in either case an address 
within the City of Toronto at which notices and other docu­
ments requiring service may be left, and in default thereof all 
such notices and documents may be served by posting at the 
office of the registrar.

[This is new in that it requires the information in question to 
bn indorsed on the petition and copies for service ; former Rule 9 
required a notice to bo delivered signed by the petitioner.]

(5) No costs shall be allowed for drawing or for copie , of Corn* 
a Petition not substantially in compliance with this Rule, 
unless otherwise ordered by the Court or a Judge.

See former Rule 3, and note to subsection 1, supra.

Form of Petition.- The statutory provision as to the form of 
the petition is ns follows : —

11. The petition presented under this Act may be in any 
prescribed form ; but, if or in so far as no form is prescribed it 
need not be in any particular form, but it must complain of the 
undue election or return of a member, or that no return has been 
made, or that a double return has been made, or of matter con­
tained in any special return made, or of some such unlawful act 
as aforesaid by a candidate not returned, and it must be signed 
by the petitioner, or all the petitioners, if there are more than 
one. R.S., c. 7, a. 9.

5



10 FORM OF PETITION.

Whore a petition claim# the seat, and the Judges at the trial 
decide that the candidate for whom the seat is claimed wa# duly 
elected, that decision, if un reversed on appeal, is final, and no 
petition can be subsequently presented against his i turn : H'uy- 
Oootl v. Jam ft, Lit. 4 C.l\ 361.

For this reason where the seat is claimed for another, and tho 
respondent desire# to contest the validity of tho election of such 
other person, a cross petition must bo filed.

The form given in the schedule to these Rules : see Rule 6 (1), 
supra, p. 8 is the prescribed form in Ontario, of un election peti­
tion. Hut the form is intended as a guide ; there is nothing in the 
Rules making it compulsory, but omission to comply with it sub­
stantially may disentitle the petitioner to recover any costs for 
drawing the petition : see Rule 6 (/>), supra p. 9.

Facts to be stated in Petition—Tn addition to the matter# 
referred to in section 11. supra, the petition must show the status 
of the petitioner, and that he is a person qualified under flection 
6, supra p. 7, to be a petitioner. It should also state the facts as 
to the holding of the election, and specify the electoral district, the 
names of the candidates, and the result of the election as officially 
declared; or, if so. showing that no return has been made. It 
should also show tho tacts on which tho petitioner hases his claim 
to contest the election, e.q., that corrupt practices have been 
committed, specifying them (a) by tho respondent, or (h) by his 
agents, or persons on his behalf. Or if the petition complains of 
misconduct by tho returning officer it should specify with reason­
able certainty tho nature of such misconduct.

Matters which constitute corrupt practices at common law may 
bo alleged in the petition, and will not be struck out : TAsqar, 16 
Man.. 219; hut allegations which are vague and uncertain may ho 
struck out on the application of the respondent : lb.

The omission of the residence and occupation of the petitioner 
is amendable : TAsqar, 20 S.C.R. 1. and see Glengarry, 21 S.C.R. 
38.

After a petition is filed, it is irregular to make any alteration 
in it without the order of the Court or a Judge, and where an 
alteration was made without order, the petition was ordered to he 
restored to its original form : Lincoln and Niagara, 1 Ont. Elec. 
Rep. 428.

Signature of Petition.—The Rule provides that the petitioner 
or petitioners, if more than one. must sign the petition. This 
is also a statutory requirement : see R.S.C. c. 7, s. 11, supra p. 
9. The omission of any necessary signature would he a propel 
subject for a preliminary objection ; hut where it was claimed by the 
respondent, that the petition, though signed, was not signed by



INDORSEMENT OF PETITION, ETC . 11

the petitioner, and that his name had been used mold fide, that was 
held to be a matter of fart to he tried, and one which could not be 
disposed of summarily on a preliminary objection: Sorth Simcoe 
Hodg. 617 eed quaere ; see post, p. 19.

Indorsement on Petition. -This is n substitute for former Rule 
9. which required a petitioner to leave a notice with the registrar, 
giving the name of some person ns his solicitor, or stating that 
he intended to act for himself, and giving an address in Toronto 
for service, and providing that in default proceedings might be 
posted up in the office of the clerk of the Court.

The following is the provision of the Act (R.S.C-. c. 7). as to 
persons who may practise ns solicitors in reference to election 
petitions.

89. Every person who, according to the law of the Province in Who wajr 
which the petition is to be tried, is entitled to practise as an under 
attorney-at-law or solicitor, before the superior courts of suchtllle AcV 
Province, may practise as attorney, solicitor or agent, and any 
person who, according to such law. is entitled to practise as a 
barrister-at-law or advocate before such courts, may practise as 
counsel, in the case of such petition, and all matters relating 
thereto, before the court or trial Judges in such Province. R.S., 
c. 9, s. 66.

Evidence not to be stated in Petition.—The provisions in Rule 
6 (*2), that evidence shall not be stated in the petition is imperative 
Tho former Rule 6 read “Evidence need not be stated,” and that 
Rule was held not to preclude a petitioner from stating evidence, 
but was merely designed to discourage the practice: South Oxford, 
Hodg. 238. Vnder the present Rule if evidence is stated, it would 
seem that it might be ordered to be struck out, on the respondent’s 
application.

Time for filing Petition. -The time w ithin which a petition and 
cross petition may In» tiled is limited by the Controverted Elections 
Act, s. 1*2, which is as follows: —

12. The petition must be presented not later than thirty days 
after the day fixed for the nomination, in case the candidate or 
candidates have been declared elected on that day, and in other 
rases forty days after the holding of the poll, unless it questions 
tho return or election upon an allegation of corrupt practices, and 
specifically alleges a payment of money or other act of bribery by 
any member or on his account with his privity, since the time of 
the taking of the votes of such electors, in pursuance or in fur­
therance of such corrupt practice, in which case the petition may 
bo presented at any time within thirty days after the date of such 
pay me., t or act.



12 AFFIDAVIT OF PETITIONER.

Cross petition.

Afti<l&vit of 
verification.

(2) In on so any petition is presented at either time and on any 
ground, the sitting member whose election and return is petitioned 
against may, not later than fifteen days after service of such 
petition against his election an l return, file a petition complain­
ing of any unlawful and corrupt net by any candidate at the same 
election who was not returned, or by any agent of such candidate 
with his consent or privity: 54-55 V'., c. 20, s. 6.

Where the Inst day falls on a holiday, the petition may bo 
filed on the next juridical day thereafter : Xicob’t, 2 8.C.R. 178, 
and see line v. Gifford, .‘18 C.L.J. 125, (B.O.).

The object of a cross petition is to disqualify the unsuccessful 
candidate from being again a candidate in the event of a new 
election being ordered, or to sot up matters which would avoid 
the election of any other person for whom the sent is claimed.

Affidavit of Petitioner.—The Controverted Elections Act pro­

de At the time of the presentation of the petition there shall 
also be presented therewith an affidavit by the petitioner that he 
has good reason to believe and verily does believe that the several 
allegations contained in the said petition are true; and, thereafter, 
should any elector be substituted lor the petitioner, then, find in 
every such case, such elector, before being so substituted, shall 
make and file an affidavit to the same effect. 54-55 V7., c. 20, s. 3.

Where there is more than one petitioner all of them should join 
in the affidavit.

The respondent is not entitled on the hearing of preliminary 
objections, to examine the petitioner on this affidavit as to the 
grounds of his belief. The petition need not be made an exhibit 
to the affidavit : Luncnbury, 27 S.C.R. 226; but see Marquette, lb. 
219 and infra.

But where on cross-examination the petitioner admitted the 
affidavit to be false in material particulars, no objection being 
taken to the cross-examination, proceedings on the petition were 
stayed: He Marquette, 11 Man. It., 381, and see lte MacDonald, 
11 Man. H., 308.

Filing Petition. It is only upon petition being filed under the 
Act that the High Court of Justice can act in election matters : 
R.S.C., c. 7, s. 91 ; an application for a mandamus to a Judge of 
a County Court to proceed with a recount of votes under 41 V., 
c. 6, s. 14 (I).), now R.8.C. e. 6, s. 193, was refused : Centre Well­
ington, 44 U.C.Q.B. 132. Where no return has been made by 
the returning officer a petition may be filed to compel a return : 
R.S.C. c. 7, k. 8.
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Presentation of a petition shall he made by delivering it at with whom 
the office of the clerk of the Court, during office hours, or in any i* ntvd. 
other prescribed manner. R.8.C. c. 7, s. 13.

Petitions in Ontario can only be filed with the Senior Registrar 
of the High Court: R.S.C. c. 7, s. 2; Rules 1, 3, 7, 8. They 
cannot be filed in any local office : VrracoU, 9 P.R. 481. Upon 
a petition being filed the Court, subject to the provisions of the 
Act, has the same powers and jurisdiction and authority in refer­
ence thereto as if the petition were an ordinary action : R.S.C. 
c 7, s. 2 (2).

Although the Act provides that a petition must be filed fluring 
office hours, the rule as to office hours being held to be merely 
directory, a petition filed after office hours on the last day for 
filing petitions, was held to be filed in time : Muir v. Mr\fill,
27 C.L.J. 538. In that case, however, the difference between 
standard and solar time being taken into account, there was 
ground for contending that tin» office was prematurely closed, and 
that the filing took place before» the office hours had actually 
expired, and in that case the officer received it as of the day it 
was filed.

A petition filed before the official declaration of the result of 
the election complained of was held to be premature : Yukon, 37 
S.O.R

Security for costs. Tin* Act provides for the giving of security 
for costs by the petitioner at the time of filing his petition as 
follows :

14. —fl) At the time of the presentation of the petition, security for 
security for the payment of all costs, charges and expenses that****** 
mny become payable by the petitioner shall he given on behalf of
the petitioner,—

(<i) To any person summoned as a witness on his behalf ; or, 
lb) To the member whose election or return is complained of, 

who is hereinafter referred to as the respondent ; or,
(r) To the returning officer, if his conduct is complained of ;

(<i) To the candidate not elected, whose conduct is complained 
of as aforesaid.

(2) The security shall be to the amount of one thousand dollars, Amount of 
and shall bo given by a deposit of money with the clerk of the iarltr' 
Court.

(3) Such deposit shall not be valid unless it is made in gold «*oi»t or 
coin which is legal tender under the statutes of Canada at the noter*1*0*1 
time when the deposit is made, or in Dominion notes, or in the
hills of some chartered bank doing business in Canada. R.S., c. 9, 
s. 9; 54-55 V. c. 20, s. 6.

15. The clerk of the Court shall give a receipt for such deposit. Receipt for 
which shall lie evidence of the sufficiency thereof. R.8., c. 9, s. 9.<,epo* 1



14 SKCl RITY FOR COSTS.

I’nder the Act of 1873 where the petition was filed against the 
return of two members for the same constituency, it was held 
that it was only necessary to give the same security in amount as 
upon a petition against one: Hamilton, 10 C.L.J. (N.S.) 170; but 
where two candidates are now joined in the same petition, separate 
security of $1,000 must he given to each: R.S.C. c. 7, s. 10.

Where a petition was filed against the return of two members 
and the petitioner deposited with the officers of the Court $2,000. 
and in the notice of presentation of the petition he stated that 
he had given security in the amount of $1,000 for each of the 
respondents, as required by Statute, but the receipt of the officer 
acknowledged the receipt of $2,000, without stating that $1,000 
was deposited as security for each respondent; an objection to the 
sufficiency of the security was overruled: Queen's, 20 S.C.R. 26.

Payment of the deposit to the deputy prothonotary cf the Court 
in Prince Kdward Island was held valid: lb.; and see Shelburne, 
20 S.C.R. 169.

A receipt describing the deposit as “a bank note of $1,000 
(Dominion of Canndn) bearing No. 2914," was held sufficient: 
ArgenteuU, 20 S.C.R. 194.

The registrar is to pay the deposit into Court: see Ride 8. 
Where, before such a Rule had been made, the officer paid the 
money into Court, that was held not to affect the petitioner : 
liussell, 1 Ont. 439.

The omission to give the required security for costs would be 
fatal, and would entitle the respondent on a preliminary objection 
to the omission, to have the petition dismissed. Where, pending 
the petition, Parliament is dissolved before the trial, the petition 
drops, and the Court will order the deposit to be returned to the 
petitioner: Carter v. Mills, L.R. 9, C.P. 117; and also a deposit 
made by him as security for costs of an appeal: llalton, 19 S.C.R. 
667. But where Parliament was dissolved after a decision dis­
missing the petition with costs, and after the Judge’s report had 
been mailed to the Speaker, but before it reached his hands, it 
was held that the dissolution did not deprive the respondent of 
his right to tax his costa and recover them out of the deposit : 
Marshall v. James, L.R. 9 C.P. 702.

Where the petition dropped by reason of the dissolution of 
Parliament, pending an appeal to the Supreme Court, the petition 
was referred back to the Court in which the petition was filed to 
dispose of the question as to how the deposit should be applied : 
llalton, 19 S.C.R. 567; and that Court having refused to make an 
order, the Supreme Court of Canndn subsequently made a declar­
atory order, that the petitioner was entitled both to the money 
deposited on filing the petition, and also to a sum deposited by 
him as security for costs of the appeal to the Supreme Court : 
Cass. Dig., 270.
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Service of Petition.—Sections 17-18 of the Act, which provide 
for the service of election petitions, are as follows : —

17. An election petition under this Act, and notice of the date Service upon 
of the presentation thereof, and a copy of the deposit receipt shall r's,"”“ 1 
be served as nearly as possible in the manner in which a writ of 
summons is served in civil matters, or in such other manner as is 
prescribed. R.S., c. 9, s. 11.

18. —(1) Notice of the presentation of a petition under this Act, *ol,c*dl“nl|| 
and of the security, accompanied with a copy of the petition, shall. ri *" " 
within ten days after the day on which the petition has been 
presented, or within the prescribed time, or within such longer
time as the Court, under special circumstances of difficulty in 
effecting service, allows, bo served on the respondent or respon­
dents at some place within Canada.

(2) If service cannot be effected on the respondent or respon- if perhoimi 
dents personally within the time granted by the Court, then servicehnpcmibiv. 
upon such other person, or in such manner, ns the Court on the 
application of the petitioner directs, shall be deemed good and 
sufficient service upon the respondent or respondents. 64-55 V., 
c. 20, s. 8.

Personal service of a writ of summons on a defendant is not 
required where a solicitor for a defendant accepts service and 
undertakes to appear : Ont. Jud. Rule 14.». Rut it is doubtful 
whether service of an election petition on a solicitor who under­
takes to appear, would he effective, and it is doubtful whether 
such an undertaking if given could he enforced ; because this mode 
of service allowed by the Ont. Jud. Rules practically dispenses 
with service, whereas the Act contemplates that the petition shall 
be served “in the manner in which a writ of summons is served.” 
which does not seem to include a provision for dispensing with 
service.

Ont. Jud. Rule 14(5 provides that service of a writ of summons 
shall he personal, but if it appears to the Court or a Judge on 
affidavit that the plaintiff is unable to effect prompt personal 
service, the Court or a Judge may order substituted or other 
service by advertisement or otherwise : see notes to that Rule;
II. & L., pp. 280-285. Section 18, supra, also provides for substitu­
tional service in case prompt personal service cannot be effected.

Personal service anywhere in Canada may be effected without 
an order, although the place of service be out of the jurisdiction 
of the Court in which the petition is tiled : Queen's, 20 S.C.R., 26; 
Shelburne, 20 S.C.R. 169 ; but it is held that if substituted ser­
vice is ordered, it must bo on some person in Canada : see Shrl- 
burne, 36 S.C.R., 537; and concluding words of section 18, supra.

2 C.E
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In West Peterborough it was held* that nn order allowing sub­
stitutional service and extending the time for service made after the 
lapse of ten days from the tiling of the petition, was valid. It 
was argued in that case that an order to extend the time should 
he first made, and then a further effort made to effect personal 
service, before an order allowing substitutional service could be 
made, but these objections were overruled ; and it was held that 
the order extending the time for service might properly authorise 
substitutional service, without requiring further efforts to be made 
t) effect personal service. The order objected to was made before 
the present Utiles were passed, and consequently before Rule 34, post, 
was in force. Vnder Rule 31 the provisions of Ontario Judicature 
Act Rules are made applicable to proceedings in controverted 
elections, but it would seem that the Controverted Elections Art, 
section 17, had so far as the service of the petition is concerned, 
practically made the Ontario Judicature Rule 146 applicable for 
the purpose of determining how an election petition may be served, 
inasmuch as that Rule prescribes how a writ of summons may be 
served. It had been previously held that an order for substitu­
tional service could not lie properly made until after the lapse of 
ten days from the tiling of the petition: llaldimand, 1 Ont. Klee. 
Rep. 480, and see Snnbury, 37 C.L.J. 609, (N.B., 1901); York, 
37 C.L.J 130 (N B .......

Service on a grown up person at the domicile of the respondent 
in Canada within the ten days from the tiling of the petition would 
appear to be a valid service, even though the papers do not come 
to his knowledge within the ten days : see King’s, 19 S.C.R. 520; 
but ervice on the respondent's law partner, who was not a member 
of, or resident with, the rescindent's family, was held, in the 
absence of any order authorizing service in that way, not to be 
good service of the petition ; and a preliminary objection to tho 
sufficiency of the service was upheld, and the petition was dis­
missed : Montmagny, 15 8.C.R. 1. A return of a bailiff that he 
had served the petition by leaving true copies “duly certified" 
with the rescindent, was held to be sufficient : Jleauharnoi», 27 
S.C.R. 232. Former Rule 15 provided that in case the respondent 
evaded service of the petition it might lie served by posting up a 
copy in the registrar's office, but that mode of service was never 
adopted in practice, and the provision has not been continued in 
the present Rules.

Service out of the Province.—Personal service out of the Pro­
vince at any place in Canada may be effected without an order : 
Queen’s, 20 S.C.R. 20; but service out of Canada is invalid, 
even though made by order : King's, 36 S.C.R. 520. But where 
service has been improperly made out of Canada, that does not

'By Britton, J. (Dec. lvus.)
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invalidate n subsequent service of the petition on the petitioner 
in Canada : Shelburne, 3G S.C.It. 537.

I:\tending time for Service.—The Court upon sufficient cause 
being shown, has power, on the application of any of the parties 
to a petition, to extend from time to time the period limited by 
the Act for taking any steps or proceedings by such party: H.S.C., 
c. 7, s. 87. The fact that a respondent was out of the Province 
was held to be a reasonable ground for extending the time for 
service of the petition : Shelburne, 14 S.C.It. 238; and sm 
McAllister v. Il rid, 35 N.B.R. 3P0; McLeod v. Gibson, 35 N.ll.tt.

Where the petitioner by mistake neglected to serve a copy of 
the receipt lor the deposit along with the copy of the petition, ns 
required by section 17, supra p. 15, the time for service was 
extended : Glengarry, 20 S.C.It. 38; see also ll>»< Peterborough 
and Jlnltliinaiul, sui>ra p. 10,

7. I lie Rcvistrar shall, unon the nrvsentatinn of the neli- Registrar to
lion, forthw ith send a copy of it to the Returning- Ollirer, p< tin..iMn1 • " n tiimliiK
pursuant to section 16.

This provision formed part of former Rule 12. The postage 
must be paid by the petitioner. See note to Rule 3.

S. The Registrar shall, on receipt of the deposit made with Peewit to t«
.. , . , |uit«l Into

hi in on the filing of a petition, forthwith pay the amount court,
deposited into Court with the privity of the Accountant of 
the Supreme Court of Judicature for Ontario, to the credit of 
the matter of the petition, for which payment no fee shall he

Former Rule 57 was to the same effect. See note to Rule 0, p.

Petition, when at issue.— A petition is at issue in case no 
preliminary objections are filed, at the expiration of five days from 
the day of service of the petition, unless the time is extended, and 
whether an answer is filed or not. Where preliminary objections 
ore filed the petition is at issue on the expiration of five days from 
the date of the order disallowing the preliminary objections, unless 
the time is extended, whether an answer is filed or not : see R.S.C., 
c. 7, s. 20.

Preliminary Objections by Respondent, after filing of Petition. -
After a respondent has been served with the petition, if for any 
reason he is advised that the petition ought not to be entertained, 
either on the ground of the inconi potency of the petitioner, or on
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tho ground of any necessary preliminary steps not having been 
taken by the petitioner, or if taken, not having been taken within 
the time prescribed by the Act or Rules, or on the ground that 
the facts alleged in the petition do not make out any case for the 
interference of the Court, bo may have such questions determined 
iu a summary manner by filing preliminary objections.

The provision of the Controverted Elections Act in reference 
to preliminary objections is as follows: —

19. Within five days after the service of the petition and the 
accompanying notice, the respondent may present in writing any 
preliminary objections or grounds of insufficiency which ho has 
to urge against the petition or the petitioner, or against any 
further proceeding thereon, and shall, in such case, at the same 
time, file a copy thereof for the petitioner, and the Court shall 
hear the parties upon such objections and grounds, and shall decide 
the same in a summary manner. R.S., o. 9, s. 12.

Preliminary objections delivered after the lapse of five days are 
not void, and the time for their delivery may be extended even 
after the lapse of five days, they are at most irregular: Bothwell, 
If) C.Tj.J. 233: 9 P.R. 485. Rut where the delivery of the pre­
liminary objections takes plnrn after the five days limited, they 
may on the application of the petitioner be ordered to be struck 
out, and no appeal lies from such order: Il'rsf .1 ssiniboia, 27 
S.C.R. 215. A preliminary objection to the jurisdiction of the 
Court was disallowed: see Niaqara, 29 C.P. 261. A preliminary 
objection that the petitioner has been himself guilty of corrupt 
practices was disallowed: South Huron, 29 C.P. 301; .Yorth 
Simror, llodg. 617 ; Cornwall, Hodg. 803. Such conduct was held 
not to disqualify a petitioner, even if proved, not even if he was a 
candidate: Southampton Case, 1 O'M. & 11. 221-225. Rut recently 
a preliminary pbjection that the petitioner had been guilty of 
corrupt practices at the election in question, and was therefore 
inconi|M‘tent to file the petition, was allowed : Halifax, 41 C.L.J. 
490; and see Cumberland, 36 S.C.R. 642. Preliminary objections 
to the sufficiency of the statement in a petition regarding the 
alleged invalidity of certain votes in favour of the respondent, 
on the ground of the voters being aliens anil others not 
properly qualified; and on the ground of the payment of the 
travelling expenses of voters; and on the ground of the incorrect­
ness of the voters' lists, and the refusal of the returning officer 
to receive votes—were disallowed: North Victoria, Hodg. 584. 
Hiring teams for the conveyance of voters was subsequently 
declared by statute to he a corrupt practice : 37 V. c. 9, ss. 96. 
98 (D.); (see now R.S.C. c. 6, s. 270); Selkirk, 4 S.C.R. 494.
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Statua of Petitioner.—Objections to the status of the petitioner 
may ho raised by way of preliminary objection, and will not be 
entertained at the trial : Prrscott, 20 S.C.R. 100. Where the 
petitioner’s status is objected to by preliminary obji'ction the onus 
of establishing his status is on the petitioner : liellcchaase, 20 
S.C.R. 181 ; Sfanstead, 20 S.C.R. 12. overruling Megan-tic, 8 
S.C.R. 109; and for that purpose, the petitioner on the hearing of 
the jmdiminary objection should he prepared with evidence, and 
the original voters’ list used at the election must he produced, and 
not a copy certified by the revising officer: Richelieu, 21 S.C.R. 
108; hut a copy certified by the Clerk of the Crown in Chancery, as 
that used at the election on which the petitioner's name appears 
as a person having a right to vote : see Winnipeg, 27 S.C.R. 201 : 
and see Two Mountains, 31 S.C.R. 437 ; or a copy printed by the 
King’s Printer : Provencher, 13 Man, 1 1 1. is sufficient.

Rut a preliminary objection that the petitioner was not duly 
qualified to vote; and one, that the petition was not signed by 
the petitioner, but that his name was used maid fide, by other 
persons, were held to he matters of fact to he tried, and such as 
could not be disposed of in a summary manner on a preliminary 
objection : Xorth Simcoe, Hodg. 017. Rut it is doubtful it this 
case can be considered to ho any longer authority. In a later 
case in the Supreme Court it was held that where the respondent 
presents a preliminary objection to the qualification of the peti­
tioner he may go into evidence in support of such objection: see 
Cumberland, 30 S.C.R. 312; Pictou, 30 S.C.R. 447. In Tlrauharnois, 
31 S.C.R. 417, in such a case an issue was directed and tried.

A preliminary objection against the petitioner’s right to vote, 
on the ground that he was fraudulently placed on the assessment 
roll, was disallowed, the Court refusing to go behind the voters’ 
list ; and also a preliminary objection that the petition was fill'd 
in pursuance of a champertous bargain : it being held not to be 
champertous for the political association with which the petitioner 
was connected to agree to pay the costs of the proceedings : Xorth 
Simcoe, supra.

An election was held in 1874, under the Dominion Act of 1873, 
at which the petitioner and the respondent were candidates, and 
at which the respondent was elected. His election was subsequently 
avoided on petition, for corrupt practices by agents without the 
respondent’s knowledge or consent. At a new election, held under 
the Dominion Act of 1874, the petitioner and respondent were again 
candidates, and the respondent was elected : thereupon another 
petition was presented charging that the respondent was guilty of 
corrupt practices at this last election ; that he was ineligible by 
reason of corrupt practices at the former election : that persons 
reported guilty of corrupt practices at the former election trial
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had improperly voted at the last election, and claiming the scat 
for the petitioner. It was held, on preliminary objections: 1. That 
the two elections were one in law. although held under different 
statutes. 2. That the respondent was not disqualified by the corrupt 
practices proved against his agents at the first trial. 3. That the 
fact of persons having been reported by the Judge as guilty of 
corrupt practice at the former election, did not ipso facto dis­
qualify them from voting at the second election. The report not 
being as to them an adjudication, because voters are not parties 
to the proceedings, but that evidence of corrupt practices by a 
voter for either candidate at a former election may be given, and 
upon proof thereof, his vote may be struck off : Cornwall, Hodg. 
617 ; but see Halifax, 41 C.L.J. 490, supra p. 18.

A preliminary objection, that the petitioner, who was a candi- 
of date, had not a sufficient property qualification, was overruled: 

Xorth Victoria, Hodg. 584. No property qualification is now 
requisite: R.S.C., c. G, s. 69.

Where the respondent, under a preliminary objection, sought 
c" to establish bribery against the petitioner personally, and the 

inquiry was not concluded, and the respondent subsequently con­
sented to his election being avoided on the ground of bribery by 
agents without his knowledge or consent, he was ordered to pay 
the costs of the inquiry on the preliminary objection, as well as the 
general costs of the cause : South Itenfrrw, Hodg. 556.

Ignorance by petitioner of matters set forth in petition is no 
ground for a preliminary objection: Pleau v. 1 mr.«, 28 Que. S.C. 
455.

Objections to Deposit.—On a preliminary objection to the 
sufficiency of the deposit, it appeared that the petition was filed 
in the Court of Chancery, that the petitioner tendered a Dominion 
note for $1,000 to the Registrar of the Court, who refused to receive 
it, and directed it to lie paid to the Accountant of the Court, 
which xvas accordingly done : (see former Chi/. Ord. 618). it was 
held that the payment had been properly made, and the objection 
was overruled : Xorth York. Hodg. 749.

As to preliminary objections to the deposit : see Queen's, 20 
S.C.R. 26; Shelburne, lb., 169: Argcnteuil, 20 S.C.R. 194; cited 
in note to Rule 6. ante, pp. 13-14.

Other Objections.—A preliminary objection to the validity of 
an order extending the time for service of the petition was over­
ruled : HVd Peterborough ;* Glengarry, 20 S.C.R. .'18 ; as also an 
objection that owing to there being several persons of the same 
name residing at the petitioner’s place of residence it was impossible 
to identify the petitioner, owing to the omission of a statement of 
his occupation : 7b.. and see Shelburne, 14 S.C.R. 258; but objec-

Hviore Britton. J , Dec.. 1908.
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tions to the sufficiency of the service effected may be taken by way 
of preliminary objection, without being a waiver of the objection, 
although the Act provides that preliminary objections may be filed 
after service of the petition: Shelburne, 30 S.C.R. 537; King's 
lb. 520; Montmagny, 15 S.C.R. 1.

Hearing of Preliminary Objections. —The Act provides that 
preliminary objections are to be disposed of in a summary way.
No procedure is prescribed by the Act or Rules, for obtaining the 
judgment of the Court on such objections. Although every election 
petition is to he tried by two .Judges: R.S.C. r. 7, s. 3H ; yet 
where not otherwise provided by the Act, any order, act. applica­
tion or thing for the purpose of the Act may be made or done by. 
to, or before a single Judge: 7b. s. 02.

The hearing and disposition of preliminary objections is not 
expressly required to take place before two Judges, and it would 
seem that a single Judge is competent to hear ami dispose of such 
objections.

The course pursued for hearing preliminary objections in a 
recent case was to obtain from a Judge an appointment to hear 
and dispose of such objections, which was served on the petitioner’s 
solicitor, and upon the return of the appointment the objections 
were heard and disposed of in Court: ll>.tf Peterborough, (Dee..
1908. before Britton, J.) The respondent is entitled to go into oral 
evidence in support of his objections: Cumberland, 36 S.C.R 542.
In Beauharnois, 31 S.C.R. 147 an issue was directed ami tried.

As to appeals from orders allowing or disallowing preliminary Appesl. 
objections, see post, p. 40.

Answer of Respondent. Within five days after service of the 
petition where there are no preliminary objections, or within five 
days after the order disallowing preliminary objections, the 
respondent may file an answer to the petition, but, whether such 
answer is filed or not, after the expiration of the five days allowed 
for filing the answer, the petition is at issue, and thereafter upon 
th-* application of either party the Court may fix the time and 
place of trial: R.S.C. c. 7, s. 20.

Where a respondent’s preliminary objections have been over- Preliminary

they will bo struck oout: Xorth Oxford, 8. P.R. 520. VtoraUMl^lti*e
Particulars. —Where the respondent finds that the chnrges made *

in the petition an- not sufficiently definite he may apply to a Judge 
for an order requiring the petitioner to deliver particulars thereof:
Rule 0 (2). Such an application should be made on two clear days’ 
notice of motion. This method of obtaining particulars, however, 
does not apply to tin- particulars provided for by Rule 13, post: 
kco Furness v. lUresford, (1898) 1 Q.B. 495; West Elgin, Hodg 
223; Mu urn v. Balfour, (1893) 1 Q.B. 113.
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Particulars. Where particulars are ordered to be delivered, evidence cannot 
afterwards be given of any charges not included in the particulars 
delivered; but the Judges at the trial may allow an amendment, 
and give time, if necessary, to the opposite party to meet the 
charge: Stormont, (Cahey’s vote). Hodg. 21 ; Welland, Hodg. 47; 
and see Hamilton (P.), 1 Ont. Klee. Hep. 499; and if, without 
amendment, evidence is received it cannot be relied on in appeal : 
South Ontario, Hodg. 429; but where both parties go into evidence 
on charges not in the particulars, the objection to their omission 
from the particulars is waived: Lincoln, Hodg. 489; under particu­
lars that persons whose votes were objected to were not owners, 
tenants or occupiers, evidence of insufficient assessment of such 
persons is inadmissible: South Grenville, Hodg. 174-6; lb. 164-5; 
and see \orth Simroe, Hodg. 617.

A petitioner will not be required to deliver particulars of 
matters of which he has no knowledge, and which can only be 
ascertained by an examination of the ballots : H>st Elgin, Hodg. 
223. Hut particulars will be ordered of the names, places of abode, 
and occupations of persons whose votes are alleged to have been 
rejected, and also of corrupt practices charged by the petitioner 
against the respondent and his agents: Went Elgin, Hodg. 223; 
Ural v. Smith, L.R. 4, CP. 145.

Vnder particulars of a charge of giving spirituous liquors in 
a certain named tavern on polling day during polling hours, 
evidence of liquor being given during polling hours in other taverns 
would be inadmissible: South Oxford. Hodg. 243.

Time for Delivery of Particulars. The order for delivering 
particulars should specify the time within which they are to be 
delivered, but particulars delivered after the specified time and 
not objected to. cannot be rejected or set aside at the trial. If it 
is intended to contend that such particulars are too late a motion 
should be made in Chambers to set them aside before the trial : 
Xorth Victoria, Hodg. 252.

In Dickson v. Murray, 19 C.L.J. 211, the particulars were 
ordered to be delivered eight clear days before the trial ; and in 
Saylor v. Platt. 23 C.L.J. 431, fourteen clear days before trial ; 
and see 24 C.L.J. 83.

Amendment of Particulars.—The Court or a Judge has power 
to allow an amendment of the particulars : see Stormont and 
Welland, supra. The application is not, of course. An application 
to amend by adding charges of corrupt practices by the 
respondent personally, and by his agents, was supported by 
an affidavit of the petitioner's attorney, that persons were em­
ployed to collect information, and that the now particulars only 
en me to his knowledge three days before the application ; but it 
not being shown that the petitioner or the persons employed could
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not have given the information sooner; nor that the additional 
charges were believed to be true, nor otherwise substantiated, the 
application was refused: South Norfolk, Hodg. 660.

9. Affidavits and documents may he entitled as in Form 3.

This is similar to former Rule 31.
The form prescribed is permissive; and it will he noticed it 

differs from the form of entitling a notice of trial Form 20. and 
the form of notices of application to withdraw Form 24, and Form 
2>.

Appointment of Solicitor by ltespondcnt.

10. Any person returned as a member may, at any time K^pjondem'i 
before or after presentation of a petition against his return, for 
send by registered post to or deliver at the office of, the 
Registrar a writing signed by him or on his behalf, appointing
a person entitled to practise as a solicitor, to act as his agent, 
or stating that he intends to act for himself, and in either 
case giving an address within the City of Toronto at which 
notices and other documents requiring service may be left.

This is similar to former Ride 10.
It enables n person who anticipates the filing of an election 

petition against his return to send a notice to the registrar of the 
appointment of a solicitor to act for him ; hut even supposing a 
respondent availed himself of the right hero given him, of which 
there is at present no instance, it would be improper to serve tho 
petition on the solicitor so nominated, because it would not be 
personal service, nor would it bo a substituted service authorized 
by an order of Court, nor do<-« the present or any other Rule appear 
to authorize a petition to be served on the person, if any, so 
nominated, unless an order for substitutional service on such person 
is first ohtainod.

Tho Rule also enables such notice to be filed, after tho presen­
tation of the petition, but even if sent after the filing of the 
petition, the same objection would lie to tho service of the petition 
on the solicitor so nominated.

All that tho Rule contemplates is tho providing an address for 
service in Toronto, at which “notices and other documents" (not 
including a petition), requiring service may be left, and it would 
probably be found that only documents not requiring personal 
service can be so served.

The following Rule makes it clear that this Rule is not intended 
to apply to the service of petitions, because it gives the respondent
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seven days from tho service of the petition within which to file 
the notice, and it is only in default of his so doing so that “such 
documents and notices” may bo served by posting up a copy in 
the registrar's office; and it is obvious “such notices and docu­
ments” referred to in Rule 11 cannot include tho petition : see 
King*», « s e n 680.

As to persons entitled to practise as solicitors in election peti­
tions : see ante, p. 11.

11. In default of the writing mentioned in the next pre­
ceding section being received by the Registrar within one 
week after service of the petition such notices and documents 
may be served by posting at the office of the Registrar.

This is similar to tho concluding words of former Rule 10.
It would appear from this Rule that the notice required by tho 

preceding Rule is somewhat equivalent in effect to an appearance 
in an action.

It will bo noticed that the respondent has seven days after 
service of the petition within which to file the notice mentioned in 
Rule 10, and it is not until that time has expired without the 
notice being filed that tho provision for posting at the office takes 
effect.

Fee. to be paid on Filing Petition.

l‘J. There shall be paid to the Registrar for his own use, 
on the delivery to him of a petition, for all services to be 
performed by him in connection with the petition and the 
proceedings thereon, other than the proceedings upon an ap­
peal, a fee of fifteen dollars.

This Rule is similar to former Rule 58 of February .1. 1005.
In addition to the fee mentioned in this Rule, Ontario law- 

stamps for proceedings as in an action are also payable : Rule 32. 
post; also the postage necessary for transmitting tho copy of the 
petition to the Returning Officer.

Notice to be given by Respondent where he disputes Election uj 
Person fur whom seat is claimed.

13.—(i) Where the respondent to a petition, complaining 
of an undue return and claiming the scat for some person 
intends to give evidence to prove that the election of such 
person was undue, pursuant to section 40, he shall, six days
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before the day appointed for the trial, deliver to the Registrar 
and also at the address given by the petitioner, a list of the 
objections to the election upon which he intends to rely.

(2) The Registrar shall allow inspection by and shall furnish 
office copies of such list to all parties concerned.

(3) No evidence shall be given by a respondent in support 
of any objection to the election, not specified in the list, except 
by leave of the trial Judges and upon such terms as to amend­
ment of the list, postponement, payment of costs, and other­
wise as may be ordered.

This Huh» is similar to former Rule 8.
No order is necessary for the delivery of the list of the votes 

objected to, as required by this Rule: l!>»f Elgin, Hodg. 223; and 
there is no jurisdiction to make any order for the delivery of the 
particulars of the votes objected to otherwise than as required by 
this Rule: Fume»» v. Beresford, (1898) 1 Q.B. 49">: Munru v 
Balfour, (1893) 1 Q.B. 113.

The 49th section of the Act is as follows: —

49. On the trial of a petition under this Act complaining of an 
undue return, and claiming the seat tor any person, the respondent 
may give evidence to show that the election of such person was 
undue in the same manner as if ho had presented a petition 
complaining of such election: R.S.. c. 9, s. 42.

This section is held only to apply to cases where a respondent 
makes recriminatory charges against the petitioner, or other 
person for whom the seat is claimed ; but it does not enable him 
where he has filed no cross petition, to contend that if he should 
bo declared not entitled to the seat, the election should be declared 
void for irregularities: Queen's 7 S.C.R. 247.

14. Where a petitioner claims the seat for an unsuccessful Notice of liai
candidate, alleging that he has a majority of lawful votes, the object*! to 

1 11 « • • , , , . when scat isparties shall each six days before the day appointed for the claimed.
trial, deliver to the Registrar and also at the address, if any, 
given by the other, a list of the votes intended to be objected 
to, and of the heads action to each vote, and the Regis­
trar shall allow inspection by and shall furnish office copies 
of such list to all parties concerned ; and no evidence shall be 
given against the validity of any vote, nor upon any head of 
objection not specified in the list, except by leave of the trial

5
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Judges, iind upon such terms as to amendment of the list, 
postponement payment of costs and otherwise, as may be 
ordered.

This Rule is similar to former Rule 7.
No order is necessary for the delivery of the list of votes 

objected to as required by this Rule: Rest Elgin, Hodg. ‘223; and 
there is no jurisdiction to. make any order for the delivery of 
particulars of the vote» objected to otherwise than as is required 
by this Rule: Furness v. Jierraford (1898) 1 Q.R. 495; Munro v. 
liai four (1893) 1 Q.R. 113.

The provisions of this Rule are to a great extent superseded 
by the present statutory provisions for obtaining a recount.

Solicitors' and Agents' Hook.

agentiTbook*1 I*»- * *1e Registrar shall keep a hook, in which he shall enter 
the addresses and names of all agents appointed under these 
Rules, and which shall he open to inspection by any person 
during office hours, without payment of any fee.

This Rule is similar to former Rule 11.

List of Petitions at issue.

i.iat^ofpetitions 1(1. The Registrar shall insert in the list of petitions pre­
pared under section 36, the names of the agents of the 
petitioner and respondent, and the addresses to which notices 
may be sent and shall post up the list on a notice hoard 
appropriated to proceedings under the Act and headed the 
“Dominion Controverted Elections Act.”

This Rule is similar to former Rulo 22.
For section 36 soo infra, p. 31.

Disco very.

Production of Documents, and Examination of Parties for Dis­
covery.—After a i>etition is at issue it is open to both the petitioner 
and respondent to take proceedings for discovery, by obtaining an 
order of course for production of documents, and by the examina­
tion of his oppponent. Such proceedings are similarly conducted 
to the like proceedings in actions.

The provisions of the Act relating to discovery are as follows: —
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Preliminary Examination of Partie».

21. —(1) Any party to an election petition, whether petitioner When nml Imw• 1 * ... parlies to poti­or respondent, may, at any time after such petition is at issue, tion may be 
before or pending the trial thereof, be examined by or before a examined. 
Judge or an examiner, in the manner hereinafter directed, by a 
patty adverse in point of interest touching any matter raised by 
such petition ; and any party so examined may bo further exam­
ined on his own behalf, in relation to any matter respecting which 
ho has been examined in chief : but such explanatory examination Proviso, 
shall be proceeded with immediately after the examination in chief, 
and not at any future period, except by leave of the Court.

(2) When one of several petitioners or respondents has been go If there are 
examined, any other petitioner or respondent, united in interest, point* or 
may be examined on his own behalf or on behalf of those united •‘•'‘Pou'ient*. 
with him in interest, to the same extent ns the party so examined.
R.S., c. 9, s. 14.

22. Whenever a petition has been filed claiming the seat for a Defeated 
candidate, such candidate, although not a party to the petition, exanifncd^ 
may bo orally examined as if he was a petitioner. H.S., c. 0, s. 15.

23. (1) Any party to be examined orally, under the provisionsHW exumina- 
of this Act, shall be so examined by or before a Judge, a Judge conducted.
of a County Court, a Master in Chancery, Clerk of the Crown, or 
special examiner of the Court in which such election petition is 
pending, or before any barrister-at-law named for the purpose by 
the Court.

(2) Such examination shall take place in the presence of the idem, 
parties, their counsel, agents or attorneys ; and the party so 
examined orally shall bo subject to cross-examination and n‘-exam­
ination ; and such examination, cross-examination and re-examin­
ation shall bo conducted as nearly as possible in the mode now in 
use in superior courts on a trial of an action or hearing of a 
cause, or. in the Province of Quebec, at- the trial of a civil cause 
by a jury. U.S., c. 9, s. 16.

24. —(1) The depositions taken upon any such oral examination Form of.tlie 
as aforesaid, shall be taken down in writing by the examiner, not,,eP°*llll,n' 
ordinarily by question and answer, but in the form of a narrative,
and when completed shall be read over to the witness, and signed 
by him, in the presence of the parties, or of such of them as think 
fit to attend.

(2) In case the witness refuses or is unable to sign the said signing, 
depositions, then the examiner shall sign the same.

(3) Such examiner may upon every examination, state 
special matter to the Court if he thinks fit.

any Speclvl mutter
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questionsmay (4) It shall lie in the discretion of the* examiner to put down 
be put own. any pnrticular question or answer, if there appears to ho any 

special reason for so doing; and any question which is objected 
to shall, at the request of either party, ho noticed or referred to 
by tho examiner in or upon tho depositions; and he shall state 
his opinion thereon to the counsel, agents, attorneys or parties; 
and, if requested by either party, he shall refer to such statement 
on the face of the depositions. R.S., c. 9, s. 17.

Deposition to 25. When the examination before the examiner is concluded, be transmitted . ,
to the court. the original depositions authenticated by the signature of such 

examiner, shall bo transmitted by him to the office of the Court 
to be there filed : and any party to the petition may have a copy 
thereof, or of any part or portion thereof, upon payment for the 
same in such manner as is prescribed by the Court in that behalf. 
R.8 i " I'

[The office of tho registrar is the office of the Court referred to 
in this Section.]

Compelling 26. The attendance of a party or other poison for oral examina- attendanco of . , ,, ,parties or other tion or cross-examination before the examiner, may bo compelled
by a writ of subpuna ad testificandum or dures tecum, in like 
manner as tho attendance of such party or person, at the trial of 
the petition, may be compelled, and any party or person upon 
being served with such writ shall bo bound to attend before the 
examiner; but such party or person shall be entitled to the like 
payment for attendance and expenses as if he had been snbpienaed 
to attend upon the trial. R.S., c. 9, s. 19,

[Where the petitioner declares that he is aware only by hearsay 
of the facts alleged in tho petition, tho respondent will not he 
allowed on a preliminary examination to examine persons from 
whom the petitioner derived his information: Darlington v. 
Gallery, 7 Que. P.R. 329.]

27. The sheriff, gaoler or other officer, having the custody of 
any prisoner, shall take such prisoner for examination before the 
examiner, if so ordered by the Court. R.S., c. 9, s. 20.

28. Forty-eight hours’ notice of any such oral examination or 
cross-examination shall lie given to tho opposite party or parties. 
R.S., c. 9, s. 21.

29. —(1) Any party or person who refuses or neglects to attend at 
the time and place appointed for his examination or cross-exam­
ination, or who refuses to be sworn or to answer any lawful question 
put to him by the examiner, or by any person entitled so to do, 
or his counsel, agent, attorney or solicitor, may be punished as for 
a contempt of court.

persons to be 
examined.

l'ersons In 
custody.

Notice of 
examination.

Neglecting to

answer to be 
contempt.
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(2) If any witness demurs or objects to any question put to Witness may 
him, the question so put, and the demurrer or objection of thoq*™Vioiii 
witness thereto, shall bo taken down by the examiner, and trans­
mitted by him to the officer of the Court to be there filed; andohUrthm011* 
the validity of such demurrer or objection shall be decided by lA*endowu 
the Court and the costs of and occasioned by such demurrer or 
objection shall be in the discretion of the Court. R.S., c. 9. s. 22.

[The registrar is the officer of the Court referred to in this 
Section.]

30. Any party may, at the trial or other proceeding, use in U*eof depoM 
evidence any part of tin* examination ol the opposite party; Pro­
vided that, in such ease, the Court may look at the whole of the l’roviw». 
examination, ami if it is of the opinion that any other part is ho 
connected with the part to be so used that the last mentioned part
ought i\pt to be used without such other part, it may direct such 
other part to be put in evidence. 54-55 V., c. 20. s. 9.

The right to use an examination for discovery as evidence is 
based on the principle that it is an admission under oath by the 
person against whom it is used.

Production of Document*.

31. —(1) Any party to an election petition, whether petitioner Production.
. . Inspectionor respondent, may, at any time after such petition is at issue, ami ropa-aof 

before or pending the trial thereof, obtain a rule in the nature 0f documents, 
a side bar rule, or order of the Court requiring the adverse party 
to produce within ten days after the service thereof, under oath, 
all documents in his custody or power relating to the matters in 
question, saving all just exceptions: and to deposit the said docu­
ments with the clerk of the Court; and upon such documents 
being prodii ed, the party requiring such production, or his agent, 
attorney or solicitor, may inspect the same ami take examined 
copies thereof.

U>) When any person upon whom a rule or order to produce .lust 
has been served wishes to avail himself of any just exception. |ioM<’l,l’11"llv 
shall, in his affidavit on production, assign a sufficient reason why 
lie should not produce and deposit the same in manner aforesaid.
R.S., c. 9, ss. 24 and 25.

32. Such rule or order may issue in vacation ns well as in term. Rule for pro- 
and may be obtained on the last as well a a other days of term ;,|ucUon- 
ami such rule or order shall be dated the day of the week, month How obtained 
and year on which the sanle was drawn up and need not specify
any other time or date; and may be obtained by the party requir­
ing the same, his agent, attorney or solicitor, trom the clerk of 
the Court. R.S., c. 9. s. 25.

[The clerk of the Court referred to in this section is the senior 
registrar. The order is issued ns of course.]
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Her?Ice of rule. 33. The rule or order for the production of document# shall not

Affidavit on 
l>r<KlucUoi).

miuire personal service, ami it shall be sufficient to serve the same 
ii|hin the agent, attorney or solicitor of the party. R.S., c. 9, s. ‘20.

[Service may lie effected hy leaving a copy at the address for 
service, if any, in Toronto, and if none has been given then by 
posting up a copy in the registrar’s office : see Rule G (4), and
Rules III, 11.]

34. The affidavit on production to be by the party who
has b««en served with the rule or order for production may bo in 
the form or to the effect of the schedule to this Act, varied ns the 
facts require. R.8., c. 9, s. 27.

[See form of affidavit, post, p. 79.]

35. Any party who neglects or rofuses to obey a rule or order 
for the ion of documents may be punished as for a con­
tempt of court. R.S., c. 9, a. ‘28.

Croiluction of Documents in /mints of the Clerk of the Crown in
Chancery.

(locimienIh by

(lit* Crown In 
Vlumcvry.

17 (i) At any time after a petition is tiled, either parts
by order of the Court or a Judge, may have production and 
inspection of all books, lists, commissions, ballots, certificates, 
statements, documents, papers and returns, relating to the 
election, returned to, or in possession of the Clerk of the Crown 
in Chancery, at such place and in such manner, and upon such 
terms as the Court or Judge shall direct.

(j) For the purpose of such production and inspection, and 
for the purposes of the trial of the petition, the Clerk of the
Crown in Chancery shall deliver or transmit as and when 
directed by the order such books, lists, commissions, ballots, 
certificates, statements, documents, papers and returns in 
such manner and to such ollicer as hy the order shall he 
directed.

(3) Such books, lists, commissions, ballots, certificates, 
statements, documents, papers and returns shall be returned 
to the custody of the Clerk of the Crown in Chancery after 
the trial, or after the purpose has been served for which .their 
delivery or transmission was required.

This Rule is similar to former Rule 2G.

0
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Trial of I .lection Petitions. - Sections 3fi-4<> of tho Act relating 
to tlio trial of flection pétitions, nro as follows: —

36. (1) The clerk of the Court shall, as soon as possible, make petition» 
out a list of all petitions presented under this Act, and which arc !naiU\f ' * 
at issue, placing them in the order in which they were presented,
and shall keep at his office a copy of such list open to the inspec­
tion of any ]M>rson making application.

(-> Such petitions us far as conveniently may be, shall be tried «»rd«r of trial 
in the order in which they stand on such list : and, in the Province 
of Ontario, in the order in which they stand on the list of the 
several Divisions of the High Court of Justice. R.S., c. 9. s. 29;
54-65 V . c. 20. s. 10.

37. When, under this Act, more pitition» than one are presented All petition* 
relating to the same election or return, all such petitions shall, in wm.i election 
the election list, he bracketed together, and shall be dealt with. as *"i*i*'*eUH< 
fai as may be. as one petition; but such petitions shall stand in
the election list in the place where the last presented of them would 
have stood if it had been the only one presented as to such election 
or return, unless the Court otherwise orders. R.S., c. 9, s. 30.

(These sections seem to contemplate that as soon as petitions are 
at issue or if there are two relating to the same election when both 
are at issue, they are to be placed on a list of petitions for trial.
The order in which they are to Ik* placed on the list is that of their 
presentation, but in case of there being two petitions then as to 
those petitions they are to be bracketed together and placed on the 
list where the last one would stand in order of presentation The 
list referred to in section 3G is to state the names of the agents of 
the petitioners and respondents, and the addnwses for service See 
Rule H», su/ira, p. 20.

Notwithstanding station 37. it is open to the Judges if they 
see fit to try two petitions relating to the same election separately :
VaudreuU, 22 8.C.R. 1.]

38. (1) Every election petition shall be tried by two Judges Trial •»(
without a jury, and il shall be competent for the Judges on such |M‘UUo11 
trial to decide any question raised as to the y of the
evidence offered, or to receive such evidence under reserve and 
subject to adjudication at tie final hearing.

(2) Tho trial of an election petition shall take place in the iincc of trial 
electoral district, the elect ion or return for which is in question;
Provided that, if it ap|>cnrs to the Court that special circumstances Proviso, 
exist, which make it desirable that the petition should be tried 
elsewhere than in such electoral district, the Court may appoint
such other place for the trial as appears most convenient.

(3) Notice of the time and place at which an election petition Nolle#vl 
will lie tried shall be given in the prescribed manner, and not |es8trt“l

3 C.E.
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Adjournments.

Wlii'ii triHl 
mIikII lie coin- 
me lived.

Huhxtitute fur 
petitioner In 
caw of delay.

tint il fourteen (lay# before that on which the trial is to take place.
|See Hull- 18, infra, ft. 34.]
(4) The trial Judges may adjourn the trial from time to time, 

and from one place to another in the same electoral district, as 
to them seems convenient, or, upon cause shown supported by 
affidavit, where special circumstances exist which in their opinion 
render it deai so to do, from one place to another outside the 
electoral district, or from a place inside to a place outside the 
electoral district, or vice rerta. R.S., c. 9, s. 31; 50-51 V., c. 7, 
s. 3; 54-55 V.. c. ’JO, bs. 11 and 17 ; 3 Edw. VII., c. 12, s. 1.

[As to extending time for trial : see infra, p. 33. ]
30. (|) The trial of every election petition shall be commenced

within six months from the time when such petition has been 
presented, and shall be proceeded with from day to day until such 
trial is over; but if. at any time, it appears to the Court that the 
respondent's presence at the trial is necessary, such trial shall not 
hr commenced during any session of Pniliament, if the respondent 
is a member : ami in the computation of any time or delay allowed 
for any step or proceeding in respect of any such trial, or for the 
commencement thereof as aforesaid, the time occupied by such 
session of Parliament shall not be included.

(2) If, at the expiration of three months after such petition 
has been presented, the day for trial has not been fixed, any elector 
may, on application, be substituted for the petitioner on such terms 
ns the Court thinks just. R.S., c. 9, s. 32.

[It is only where the Court finds that the attendance of the 
respondent at the trial is necessary, that the time of the session of 
I erliament is to be excluded from the computation of tho six 
months : Glengarry, 14 8.C.R. 453. If the sitting member does 
not object. the trial may be fixed to take place during the session 
of Parliament : South Perth t 12 C.L.T.,Oee.X. 317 ; and see Glen- 
yarry, nupra. As to substitution of another person as petitioner 
under subsection 2see Kingeton, 30 C.P. 389; t^olrhenfer, 38 
N.8.R. 232.

Where a trial has been commenced within the statutory period, 
or within the period to which the time for commencing the trial 
has been enlarged, the trial may be adjourned to a day beyond 
the statutory or enlarged period to allow the petitioner to file 
another bill of particulars: Joliette, 15 8.C.R. 458.

See, as to orders adjourning the trial, Rule 19 infra, p. 35. 
Where an appeal to the Supreme Court was pending on a substan­
tial question raised by wav of preliminary objection, the Court 
refused to allow the trial of the |M>tition to lie proceeded with : 
see VePougaU v. Darin, 2 X.W.T.H. 74. •

If an elector is substituted ns petitioner he must make affidavit 
verifying the petition : see ante, p. 12, s. 6].

84
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40.- (1) The Court may, notwithstanding anything in the next Knlargvment. 
preceding section, from time to time enlarge the time for the 
commencement of the trial, if, on an application for that purposo 
supported hy affidavit, it appears to such Court that the require­
ments of justice render such enlargement necessary.

(2‘ No trial of an election petition shall bo commenced orNolrlel'luring 
proceeded with during any term of the Court of which either of1*™ 
the trial Judges who are to try the same is a member, and at 
which such Judge is by law bound to sit. R.S., c. 9. s. 33.

Subsection 2 does not preclude a Judge from proceeding with 
an election trial during the sitting of a Divisional Court, though 
held by Judges of the Division of which he is a member: Weat 
Middlesex. 1 Ont. Elec. Rep. 465.

The time and place of trial is fixed by the Court on the applies- A|.|».iii!imr 
tiun of either party, or inn aponte. As the petition is liable to lie Ht'lri»!.1 | H 
dismissed for want of prosecution it is prima Jack the duty of the 
petitioner to apply to fix the time and placo of trial: see Adding­
ton. 39 U.C.Q.B. 131.

The trial must take placo within six months from the presen­
tation of the petition unless the time is extended, or the presence 
of the respondent at the trial is declared to be necessary, and 
such declaration must be formally made before the time limited 
for the trial to take place has expired, and cannot be made nunc 
pm tunc after the time has expired: Algoma, 1 Out. Elec. Rop.
118.

The order appointing the time and place of trial was formerly 
required to be made in Court, and not by a Judge in Chambers:
Collina v. Price, 5 C.P.D. 514; and see South Grey, ilodg. 52; but 
it need not have been made by two Judges, and a single Judge 
making the order need not have been sitting in open Court :
Haldimand, 1 Ont. Elec. Rep. 480; but now such orders are to be 
made by the trial Judges: see Rule 18 infra, from which it would 
appear that the Judges to try the petition must be aligned before 
the time and place of trial can be fixed.

Extending "l ime for Trial. -An order extending the time for tria 
must be made during the six months, or any period to which the 
time has been extended: Glengarry, 14 S.C.R. 453; Pontiac, 20 
S.C.R. 626; and if the time has not been so enlarged the Court 
ha» no jurisdiction to proceed with the trial, or to grant any 
extension of time: lb. ; Bagot and It ou ville, 21 S.C.R. 29; 12 
O.L.T, Oce. N. 295; sed ride Algoma, 1 Ont. Elec. Rep. 448.
An order made before the six months lias expired ap|>ointing 
a day for trial beyond the six months is in effect an order 
extending the time lor trial: llrauharnois, 32 S.C.R. 111.
An order extending the time for trial was held not to lie appeal- 
able : Heauharnoia, 31 S.C.R. 447; but where an order had been
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EXTENDING TIME FOR TRIAI. NOTICE OF TRIAL.

made after tin* expiration of the six months, extending the time 
for trial, which waa not appealed from, and the Judge at the trial 
overruled an objection that the trial had not been commenced 
within the time proscribed by the Act, his decision on that point 
was held to bo appealable, and his decision was reversed on the 
ground that the order extending the time was a nullity, having 
been made after the expiration of the six months : Glengarry, 14 
S.< K 188.

An order postponing the examination of the respondent for 
discovery until after the current session of Parliament is virtually 
an order postponing the trial, and the time during which the exam­
ination is postponed is not to be reckoned in the computation of 
the six months : La Pmirie, 20 S.C.H. 18Ô ; and so is an order 
fixing the time of trial at a day beyond the time prescribed by the 
Act, provided it was made before the expiration of the prescribed 
ptiiod: II till far, 37 R.C.R. 601.

Dismissal of Petition for want of Prosecution. Where the 
period limited by a. ,'iO, supra, or by any order enlarging the time 
has expired, without a day being fixed for the trial of the petition, 
the respondent may move to dismiss the petition for want of 
prosecution : ll'rst Middlesex, 10 P.R. 27. An order dismissing a 
petition for want of prosecution is not appealable : ltichclien, 32 
S.C.H. 118; neither is an order refusing a motion to dismiss on the 
ground that the trial has not been commenced in time, if made 
otherwise than at the trial : L'Assomption, 14 S.C.H. 429.

Xotice of Trial.

IN.—(i) The time and place of trial of the petition shall 
he fixed by the trial Judges, and notice thereof (Form 2) shall 
be given in writing by the Registrar, by posting the same in 
a conspicuous place in his office and sending one copy by 
registered post to the address given by the petitioner, another 
in like manner to the address given by the respondent, and 
a copy by registered post to the Sheriff fifteen days before the 
day appointed for the trial.

(j) The notice shall forthwith be published by the Sheriff.
(3) The posting of the notice at the office of the Registrar 

shall be notice in the prescribed manner within the meaning 
of the Act.

This Hide is similar to former Hide 23. For form of notice of 
trial see post Form No. 20.

The sheriff referred to in the Rule is the sheriff of the electoral 
district to which the petition relates: see Rule 1 (g) ; but there
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is power to order the trinl to tnko place in another district : set» 
s. -'W (2), » a I'ra, p. 31. In such a case it would seem that the sheriff 
of that county or district should be notified, but no provision is 
made therefor.

It either party have omitted to give an address for service in 
Toronto under Holes 6 (4), and 10, supra, it would seem sufficient 
to stick up n copy of the notice of trinl for such party in the 
registrar's office : see Rules 0 (4), 11.

An objection to the sufficiency of the notice of trial will not be 
entertained on an appeal to the Supreme Court: /’»nJiac, 20 
S C R. 626.

No appeal lies from an order fixing the place of trial : Halifax, 
30 S.C.R. 401; but if it is improperly made it may be a nullity : 
see (t’lmijarru, 14 S.C.R. 463.

Record. A record consisting of a copy of all the proceedings is 
to be left with registrar for the use of the trial Judges : see post. 
Rule 25.

19. Where an order is made adjourning the trial under gdjounmiintvf 
section 38, notice of the adjournment in such form as may In- 
directed shall be sent to, and when received shall forthwith 
he published by, the Sheriff.

See former Rule 27.
See section 38 supra, p. 31.
The order for adjournment referred to in this Rule in probably 

an order made after a day has been appointed for the trial, but 
before the trial has commenced, when the order is made at the 
trial, the sheriff will be in attendance, and notice to him will be 
unnecessary, but where the adjournment, though made at the trial, 
is to another electoral district, the intention of the Rule appears 
to be that the sheriff of such other district shall be notified of the 
adjournment. The Rule does not prescribe by whom the notice 
shall be sent to the sheriff, or to what sheriff it shall be sent ; the 
order of adjournment should therefore specify by whom and to 
whom the notice is to be sent.

2ft. In the event of the trial Judges not having arrived on Adjournment 
, , . In case of notethe day appointed for the trial, or on the day to which the arrival of

trial is adjourned, the commencement of the trial shall, unless
otherwise directed by them, stand adjourned to the next day, 
and so from day to day, until their arrival.

This Rule is similar to former Rule 28.
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21.—(i) No formal adjournment of the trial shall be neces­
sary, but unless otherwise ordered by the trial Judges, it shall 
be continued from day to day until it is concluded, and in the 
event of the Judges who begin the trial or either of them being 
disabled by illness or otherwise unless the trial is adjourned 
under the power conferred by subsection 2, it may be recom­
menced and concluded bv any two Judges assigned for that 
purpose.

[Seo former Rule 29 ]

hidcaw*™udlge (2) In the event of one only of the trial Judges being so 
disabled. disabled the other of them shall have the like power of 

adjourning the trial as is conferred on the trial Judges.

New. When the former Rule* were passed trials might take 
place before a single Judge: 37 V. c. 10, s. 13 (D.)

Clerk of Election Court.

conn0t TrlMl 22. The trial Judges may appoint a person to perform the 
duties of Clerk of the Election Court to be held by them, who 
shall perform the duties incident to the office of Clerk of 
the Court and such other duties as shall be prescribed by the 
trial Judges.

See former Rule 32, which was somewhat similar.

Compelling Attendance of H’ifneties.

attendanceoi 23. The order of a Judge to compel the attendance of a 
witnesses. witness may be according to Form 4.

Former Rule 34 was similar to this. See Form No. 22, pont. 
p. 82.

The ordinary procedure of the High Court of Justice for com­
pelling the attendance of witnesses is to be observed, viz.:—By 
the issue and service of subpienas ad tentificandum, or ducea tecum, 
as the case may require, and payment of the ordinary witness fee* 
payable in High. Court Actions: See R.S.O., c. 7, s. 44. A com­
mission to examine witnesses in a foreign country may be issued 
in like manner as in an action in the High Court: Cornwall. 8 
I' ll. 64.

3ti

Trial to pro- 
ceeil >ic ilit 
in du m.
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[The order referred to in this Hide, is in the nature of a Henvli 
warrant, to be iturned only where the witness neglects to attend on 
subpu-na, and ns a preliminary to proceedings to commit him for 
contempt of Court under the following Rule.|

The Act also provides : —
45.—(1) If it is made to appear to the Court or the trial Judgvs ^{1“*,*^,'* 

that any witness intends to leave Canada and cannot attend the UnixeCanada, 

trial of an election petition, then on application to the Court on 
notice to the parties to the petition, the Court may grant an 
order for the examination of such witness at a time and pince 
and before a person to be named in such order, and the witness 
may thereupon be examined touching the matter complained of 
in the petition, due notice of such time and place being given to 
the parties to the petition, who may, by their respective counsel, 
attend such examination, and examine and cross-examine such 
witness ; and such examination shall be reduced to writing and 
signed by such witness, and when duly returned by the examiner, 
and purporting to bo certified by the examiner, may be used by 
either party to the petition on the trial thereof.

(2) On the trial of an election petition under this Act, theCompelling 
trial Judges may, by order under their hands, compel the attend-oj wîtn«î3*n0* 
a nee of any jM-rson as a witness who appears to them to have been 
concerned in the election to which the petition relates ; and any 
person who refuses to obey such order is guilty of contempt of

(4) Upon proof to the satisfaction of the trial Judges of the Securing the 
. iri.ii* presence ofservice of a subpu-mi upon any witness who fails to attend or to reluctant

remain in attendance in accordance with the requirements of thewllnewee- 
subpo-na, and that a sufficient sum for his fees as a witness has 
been duly paid or tendered to him, and that the presence of such 
witness is material to the ends of justice, the trial Judges may 
by their warrant, directed to any sheriff or officer of the Court, 
or constable, cause such witness to be apprehended, and forthwith 
brought before them or any other Judges who may thereafter 
preside at such trial, to give evidence.

(6) In order to secure his presence as a witness, such witness Warrant 
may bo taken on such warrant before the trial Judges and 
detained in the custody of the person to whom the warrant is 
directed, or otherwise as the trial Judges may order, until his 
presence as such witness is required, or, in the discretion of the 
said trial Judges, he may bo released on a recognisance with or 
without sureties conditioned for his appearance to give evidence.
R.8., c. 9, s. 38; 54-66 V. e. 20. a. 18; 3 K. 7. r. 12, a. 2.

24.—(i) An order for committal for contempt may lx- order in 
' commit for

according to Form 5. contempt
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Committal 
for contempt.

Record for

(2) The order may be directed to the Sheriff or other person 
having the execution of process of the High Court, and to all 
constables and officers of the peace of the county or place 
where the person adjudged guilty of contempt may be found ; 
and shall and may be executed by the persons to whom it is 
directed, or any or either of them.

This Rule is similar to former Rides 35, .'Mi. See Form No. 23, 
post, p. 83.

Any petitioner or respondent disobeying an order for produc­
tion of documents may be punished as for u contempt of Court: 
Section 35, supra, p. 30, and also any witness refusing to obey an 
order of the Court : See section 45 (2), supra. Publication of 
comments in a newspaper, with a view to influence the result of 
an election trial, is a contempt of Court, and may be punished 
by committal of the offender: Lincoln, 2 App. R. 353; but in cases 
tried by Judges alone the modern practice is to admonish the 
offender and order him to pay the costs of the motion to commit, 
and in some cases an apology may be required.

lieront, fur Trial.

25.— (1) At the time appointed for the trial, the petitioner 
shall leave with the Registrar, for the use of the trial Judges, 
written or printed on one side of the paper only, a copy of the 
petition and of all the proceedings thereon which show the 
matters to be tried, including the particulars of objection on 
either side.

(2) The correctness of the copy, so far as the proceed­
ings arc filed with the Registrar, shall be certified by him.

(3) The trial Judges may allow amendment of the copy, or 
in default of it being delivered, may allow further time for its 
delivery, or may adjourn the trial, upon such terms, as to 
costs and otherwise, as they sec fit.

This Rule is similar to former Rule 60.

Where the record sent to the Supreme Court 011 appeal on 
preliminary objections, was lost in retransmission to the Court 
below, that Court allowed a new one to be filed : Tiro Mountains,
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Shorthand Writer.

The Act provides.—

48. The trial Judges may, in their discretion, employ a short- shorthand 
hand writer to take down the oral evidence given by witnesses at êmpfoyedto* 
the trial of the petition; and the expense of employing such °r>*
shorthand writer shall be costs in the case. R.S., c. 9, s. 41.

The shorthand writer's notes not extended by himself, but 
signed by him, cannot be objected to: Megantic, 9 S.C.K. 279; 
notes taken by a shorthand writer appointed by the Judge and 
duly sworn, need not be read over to witnesses when extended, even 
though the shorthand writer be not an official stenographer of 
the Court; Pontiac, ‘20 8.C.R. 026.

Pavers of Judges at Trial.

The Act provides : —

42. On the trial of an election petition and in other proceed- Powers of 
mgs under this Act, the trial Judges shall, subject to the provisions ,rlH *" ** 
of this Act, have the same powers, jurisdiction and authority as 
a Judge of a superior court for the Province in which such 
election was held, sitting in term, or presiding at the trial of an 
ordinary civil suit, and the Court held by them for such trial shall 
he a Court of record. 11.S., c. 9. s. 35.

Evidence at Trial.—The Court may act on the admission of Evidence at 
«•ounscl: Carleton (O.), Hodg. ti; Cornwall «).), Hodg. 203; Prince.
Edward (().), Hodg. 85; Dufferin (().), Hodg. 590; ltussell (O.),
Hodg. 199; but the admissions of an agent, after his agency is at 
an end, are inadmissible against the former principal : Wist 
Peterborough (O.), Hodg. 274. An admission by respondent of 
bribery by an agent was acted on : Sorth Simcoe (P.), Hodg. 624 • 
lVrsf Xorthumherland (().), Hodg. 502. In the latter cast* the 
Court declared that its functions were judicial and not inquisi- 
torial, and that no further evidence should be received on the 
issue as to the avoidance of the election. Rut if it should 
incidentally appear upon the inquiry into the personal charges 
against the respondent that corrupt practices extensively pre­
vailed, the same would be certified in the report to the Speaker.
Evidence of corrupt acts by respondent in a former election was 
rejected: Shelburne. 37 S.C.R. 604. As to evidence of personal 
corruption of respondent, and allegations in petition: see St.
!nne. 37 S.C.R. 563.

Where a charge is made against the attorney of respondent of 
endeavouring corruptly to obtain a withdrawn) of the petition, he
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may be ordered out of Court during the examination of the wit­
nesses in support of the charge : South Oxford (().), Hodg. 243.

Where the status of the petitioner was proved by the production 
of tin» voters' list by the proper officer, and evidence that the 
petitioners' names were duly entered thereon, but the list was not 
deposited in Court but retained by the officer, neither party 
desiring it to be filed, it was held the evidence was sufficient: 
Meynntie, !) S.C.R. 279.

The transcript of the shorthand writer's notes of evidence, 
though not in his handwriting, are valid if verified by his signa­
ture. Ih.

The Act provides : —

43. I"nless the trial Judges otherwise direct, any charge of 
incorrupt « • ‘ ■
l-rncticch. coi nipt practices may be gone into, and evidence in relation

thereto received, before any proof has been given of agency on 
the part of any candidate in respect of such corrupt practices. 
K.S . c. 9, s. 36.

Examination 45.—(3) The trial Judge# may examine and re-examine any
witness so comiielled to attend or any person present, although such 
witness or person is not called and examined by any party to the 
petition ; and, after the examination of a witness ns aforesaid by 
the trial Judges, such witness may be cross-examined by or on 
behalf of the petitioner and respondent, or either of them

Witnesses not 
i<> be excused 
from answer- 
ing by any

46. No person shall be excused from answering any question 
put to him under this Act, touching or concerning any election, 
or the conduct of any person thereat, or in relation thereto, on 
the ground of any privilege, or that the answer to such question 
will tend to criminate such person; but no answer given by any 
person claiming to be excused on the ground of privilege, or that 
such answer will tend to criminate himself, shall be used in any 
criminal proceeding against any such person, other than an 
indictment for perjury, if the trial Judges give to the witness a 
certificate that he claimed the right to be excused on the grounds 
aforesaid, and made full and true answers to their satisfaction 
R 8., c. 9, a. 39.

II tho scat Is 
vlalmed lor 
person not 
rviurnvd.

49. On tin» trial of a petition under this Act complaining of 
an undue return and claiming the seat for any person, the 
respondent may give evidence to show that the election of such 
person was undue in the same manner as if he had presented a 
petition complaining of such election. R.S., c. 9, #. 42.

[Where the claim to the seat is abandoned at the trial, the 
recriminatory charges will not be gone into: Juliette, 16 S.C.R. 
468]
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50. If, on tho trial of an election petition, claiming the seat Votes t<» In­
for any person, a candidate is proved to have been guilty, by m certain 
himself or by any person on his behalf of bribery, treating, orVll8e*' 
undue influence with respect to any person who voted at such 
election, or if any person retained or employed for reward by or
on behalf of such candidate, for all or any of the purposes of such 
election, as agent, clerk or messenger, or in any other employment, 
is proved on such trial to have voted at such election, there shall, 
on the trial of such election petition, be struck off from the number 
of votes appearing to have been given to such candidate, one vote 
for every person who voted at such election, and who is proved 
to have been so bribed, treated or unduly influenced, or so retained 
or employed for reward as aforesaid. 611-64 V., c. 12. s. 122

(See section 64, infra.]
51. If it is found by the report of the trial Judges that any Corrupt

corrupt practice has been committed by a candidate at an election, nmcUibie'c-r 
or by his agent, whether with or without the actual knowledge *ctV»»n
and consent of such candidate, the election of such candidate, if
he has been elected, shall be void. 63-64 V., c. 12, s. 123.

[This section is materially modified by sect ion 56, post ; see also 
section 66. /tost.]

52. If, on the trial of an election petition, a candidate is proved Kmployiug^ 
to have personally engaged any person at the election to which such bv! “ fourni "" 
petition relates, as a canvasser or agent in relation to the election, fup^praciîc»». 
knowing that such person so engaged has, within eight years 
previous to such engagement, been found guilty of any corrupt 
practice, by any competent legal tribunal, or by the report of any 
Judge or other tribunal for the trial of election petitions, the 
election of such candidate, if he has been elected, shall be void.
63-64 V , c. 12. a. 124.

53. The provisions of the three sections last preceding shall in BfTvet of cor 
no case apply to any acts done at any election other than tho "ml lïïegal 
election to which tho petition refers, except as to the personal acts ximiMefèctloa 
of tho candidates, and the acts of their agents done with the 
knowledge and consent of the candidates. 63-64 V., c. 12, s. 125.

[The provisions of the previous sections seem to be confined to 
cas«>s of corrupt practices at the election which is in question, and 
it is held that evidence of corrupt practices by respondent at 
a former election is not admissible : Shrlhurnr and (Jumi's. 37 
S.C.R. 601. It is hard to give any meaning to the exception.].

54. On the trial of an election, if it is proven that a candidate Treating of 
corruptly by himself, or by or with any other person, or by any a'canuMntV’1 
other ways or mrans on his behalf, at any time, either before or
during tho election, directly or indirectly gnvo or provided, or 
caused to be given or provided, or was accessory to the giving or
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providing, or paid wholly or in park any expenses incurred for, 
any meat, drink, refreshment or provision to or for any person, 
in order to bo elected or for being elected, or for the purpose of 
coiruptly influencing such person or any other person to give or

„ , . , refrain from giving his vote at such election there shall be struck Votes to hestruck off on off from the number of votes given for such candidate one vote for 
every person who has voted and is proved on such trial to have 
corruptly accepted or taken any such meat, drink, refreshment or 
provision. 63-64 V., c. 12, s. 110.

[For corrupt practices and their effect, see the Dominion Elec­
tion Act, K.S.C., c. G, es. 268-283.]

Effect of cor- 55. If, on the trial of an election petition, it is proved that any 
["proven! CVS corrupt practico has been committed by or with the actual know­

ledge and consent of a candidate at an election, or if such candidate 
is convicted before any competent Court of bribery or undue 
influence, he shall be held guilty of corrupt practices, and his 
election, if he has been elected, shall be void. 63-64 V., c. 12, s. 
12G.

[See section 61, ante, and section 66. post, as to personal cor­
ruption by candidate: see St. Anne's, 37 S.C.R, 663.]

Candidate 56. If. on the trial of an election petition, the trial Judges
c*rtMln*ca»efin decide that a candidate at such election was guilty, by his agent 
practiceehy or nKontfl' °f nn.v offence that would render his election void, and 
agents. further find,—

(a) That no corrupt practice was committed at such election 
by the candidate personally, and that the offences men­
tioned were committed contrary to the order and with­
out the sanction or connivance of such candidate; and,

(b> That such candidate took all reasonable means for 
preventing the commission of corrupt practices at such 
election ; and,

(r) That the offences mentioned were of a trivial, unimportant 
and limited character; and,

(d) That in all other respects, so far ns disclosed by the 
evidence, the election was free from any corrupt practice 
on the part of such candidate and of his agents; 

then the «‘lection of such candidate shall not, by reason of the 
offences mentioned, be void, nor shall the candidate be subject to 
any incapacity therefor 64-56 V., c. 20. s. 19; G3-6I V., c. 12, 
a 127.

[See sections 61, 55, ante.]

tlon voids
57. If. on the trial of an election petition, a candidate is 

found by the report of the trial Judges, by himself or his agents, 
with his actual knowledge and consent, to have aided, abetted, 
counselled or procured the commission at such election of the

I
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offence of personation by any person, his election, if he has been 
elected, shall ho declared null and void. 63-64 V., c .1*2, s. 1*28.

Jvdqes* Report.

The Controverted Election» Act provides : —

58. -(1) At the conclusion of the trial, the trial Judges shall IievlMlmi nml 
determine whether the member whose election or return is com- trial Jmlgee. 
plained of or any and what other person was duly returned or 
elected, or whether the election was void, and other matters 
arising out of the petition, and requiring their determination, and
shall, except in the case of appeal hereinafter mentioned, within
four days after the expiration of eight days from the day on which
they shall so have given their decision, certify in writing such J1*611
determination to the Speaker, appending thereto a copy of the
notes of evidence.

(*2) The determination thus certified shall be final to all intents 
and purposes. R.8., c. 9, s. 43.

[A finding that corrupt practices have been committed, without 
particularizing them, was held to be sufficient : Pontine, 29 S.C.R.
(126; and see Xorth Victoria, Ifndg. 584. A report of the Judges 
that a person has been guilty of corrupt practices, does not ipso 
facto disqualify him from voting at a subsequent election. The 
report not being ns to such person an adjudication : Cornwall, 
llodg. 647 ; and see Xortli Simon , lh. 617.

Semble the report should not lie made till the time for appealing 
has expired. If there is an appeal the report is to be to the 
Supreme Court : see section 68, pont, p. 48.]

59. -(1) Every certificate and every report sent to the Speaker noth judges to 
in pursuance of this Act shall be under the hands of both Judges. kv'r*1l°

(2) If the trial Judges differ ns to whether the member whose 
return or election is complained of was duly returned or elected, 
they shall certify that difference, and the member shall lie deemed 
duly elected or returned.

(3) If the trial Judges determine that such member was not PllTeience 
duly elected or returned, but differ ns to the rest of the deter- them to be 
niination, they shall certify that difference, and the election shallcerlll,edi 
bo deemed to bo void.

(4) If the trial Judges differ ns to the subject of a report to,dem- 
the Speaker, they shall certify that difference and make no report 
on the subject on which they so differ. 54-55 V., c. 20. s. 17.

60. When any charge is made in an-election petition of any jti.igv*1 rvimri 
corrupt practice having been committed at the election to which p^urwfare 
the petition relates, the trial Judges shall, in addition to such «hargeil
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certificate, and at the same time, report in writing to tho

(u) Whether any corrupt practice has or has not been proved 
to have been committed by or with the knowledge and 
consent of any candidate at such election, stating the 
name of such candidate, and the nature of such corrupt 
practice ;

(ft) The names of any persons who have been proved at the 
trial to have been guilty ot any corrupt practice;

(r) Whether corrupt practices have, or whether there is 
reason to believe that corrupt practices have, exten­
sively prevailed at the election to which the petition

(</) Whether they are of opinion that the inquiry into the 
circumstances of the election has been rendered incom­
plete by tho action of any of tho parties to the petition, 
and that further inquiry as to whether corrupt prac­
tices have extensively prevailed is desirable. R.S., c. 0, 
s. 44.

S|nM-i:ii report 61. Tim trial Judges may, at the same time, make a special 
at their diacre- report to the Speaker as to any matters arising in the course of 
ll"n- tho trial, an account of which ought, in their judgment, to bo

submitted to tho House of Commons. R.S., c. 9, a. 45.

2(». After the trial the trial Judges shall return to the Regis­
trar the evidence and proceedings before them, and their 
finding on the petition.

This Rule is similar to former Rule 51.

Special Cask.

Tho Controverted Kir étions .let provides as follows for the 
stating of a special case : —

Special esse “63.—(1) When, upon the application of any party to an election 
may be stated, petition duly made to the trial Judges assigned to hear the said 

petition, it appears to such Judges that the case raised by tho 
petition can be conveniently stated as a special case, such trial 
Judges may direct the same to be so stated.

.. (2) Anv such special case shall, as far as possible, be heardr i......nngs
thereupon before such Judges, who shall thereupon give such judgment as 

to justice appertains ; and in case the decision is final, the trial 
Judges shall certify to the Speaker their decision on such special 
case, in the manner and within the time hereinbefore provided in 
cases of election trials. R.8., c. 9, s. 49.”
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Interlocutory Proceedings.

-7- All interlocutory questions and matters slull be heard Interlocutory * 1 mutters.
and disposed of before a Judge, who shall have the same 
control over the proceedings as a Judge has in the ordinary 
proceedings of the High Court.

This is new.
Interlocutory proceedings not otherwise expressly provided for 

by the Act, or these Unies, are to be curried on in accordance with 
the procedure of the High Court in actions under the Judicature 
.let and Rules made thereunder.

The jurisdiction of the Court in interlocutory matters may 
usually be exercised by a single Judge. The Cnntroccrtrd Elections 
Act, section 62, provides as follows : —

62. Except where otherwise expressly provided by this Act, Power of 
any order, act, application or thing for the pur|M>se of this Act!,illgl' Jiu1kc- 
may be made or done by, to or before a single Judge. 54-65 V., 
c. 20, s. 17.

Extension of Time. —The Controverted Elections .lit provides 
as follows : —

87. The Court shall, upon sufficient cause being shown, have Extension .if 
power, on the application of any of the parties to a petition, togivn”'*"' l>ti 
extend, from time to time, the period limited by this Act, for 
taking any steps or proceedings by such party. R.S., c. 0, s. 01.

The Controverted Elections I cl provides : —
64. An appeal by any party to an election petition who is Appeal to 

dissatisfied with the decision shall lie to the Supremo Court of court 
Canada from,—

(а) The judgment, rule, order or decision on any preliminary From jmlg-
ohjection to an election petition, the allowance of whichJ^-Vt^inary 
objection has been final and conclusive, and has put an objection* 
end to such petition, or which objection, if it had been 
allowed, would have been final and conclusive and have 
put an end to such petition : Provided that, unless it Proviso, 
is otherwise ordered, an appeal in the last-mentioned 
case shall not operate as a stay of proeedings, nor shall 
it delay the trial of the petition ; and,

(б) The judgment or decision on any question of law or of From judg-
fact of the Judges who have tried such petition. R.S., "‘ueetions of 
c. 9, s. 60. law or fact.

[An appeal lies only to the Supreme Court in Dominion Con- •
troverted Elections matters: see It.K.C. c. 7, s. 64; no appeal
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lies to the Ontario Court of Appeal from the decision of a Court 
or Judge upon a preliminary objection: X in gara, 4 App. R. 407. 
An appeal lies to the Supremo Court only where the decision is 
final and conclusive and puts an end to the petition, or would, if 
the objection were sustained have done so: R.S.C. e. 7, s. 04 (a), 
Gloucester, 8 S.C.R. 205; and see Shelburne, 14 S.C'.lt. 258.

It was held that no appeal lies to the Supreme Court from an 
order striking out preliminary objections on the ground that they 
were filed too lateiH'csf Assiniboia, 27 S.C.R. 215; nor from an 
older dismissing, or refusing to dismiss, a petition for want of 
prosecution: 7/Assn in/A ion, 14 S.C.R. 429; see rule Glengarry, lb 
453; nor from an order dismissing a |>et it ion on the ground that 
the affidavit of the petitioner was untrue, where the objection hod 
not been raised by way of preliminary objection, but otter exam­
ination of the petitioner for discovery under section 21: Marquette, 
27 S.C.R. 219; nor from an order extending the time for service 
of tlm petition: King's 8 S.C.R. 192; nor from an order restoring 
a petition previously ordered to bo taken off the files: Gloucester, 
8 S.C.R. 204. It has also been held that no appeal lies from an 
order authorizing a new record to be drawn up in place of one that 
had been lost: Two Mountains, 32 S.C.R. 55; nor from an order 
extending the time for trial: Jleauharnois, 32 S.C.R. Ill: nor from 
an order appointing a time and place of trial: Halifax, 39 S.C.R. 
401 ; nor from an order or ruling of the trial Judges ns to whether 
a petition and cross petition shall be tried together or separately: 
Vau.lreml, 22 S.C.R. 1.

On consent of petitioner a judgment disallowing preliminary 
objections was reversed by the Supremo Court: Lincoln, 1 Ont. 
Klee. Rep. 428: and a judgment avoiding an election at a trial 
commenced after the prescribed time, was, on consent, and an 
affidavit proving the fact, also reversed by the Supreme Court: 
1lag<4, 21 S.C.R 28.

Where the Judges at the trial disagree, semble on appeal the 
case is open to the Supreme Court to deal with it on the evidence 
ns the trial Judges might do: see East Simcoe, 1 Ont. Elec. Rep

Where the appellant gives notice that he discontinues his 
appeal, the case will be struck out of the list, and the registrar 
of the Supreme Court certifies to the Speaker that the judgment 
of the trial Judges is left unaffected: I.'Assomption, 21 S.C.R. 29

Questions of Fart.—The Supreme Court will be slow to reverse 
a decision on a question ot fact : Jiellerha sse, 5 S.C.R. 91; Mont­
calm. 9 S.C.R. 93.; Herthier, 9 S.C.R. 102; llnldimanil. 15 S.C.R 
495. Rut the Supreme Court may reverse a decision if it finds the 
Court below has drawn xvrong inferences from tho facts: North 
Perth, 20 S.C.R. 831.
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Whore* ovi-lonco is tendered at a trial on on© ground only and 
rejected, on appeal another ground for ita admissibility will not 
he* entertained : Shelburne, 37 S.C.R. 004.]

65. The party so desiring to appeal shall, within eight days n, p.,»it in en-«. 
from the day on which the decision appealed from was given,ol
deposit with the clerk of the Court with whom the petition was 
lodged or with the proper officer tor receiving moneys paid into 
Court, at the place where the hearing of the preliminary objections, 
or where the trial of the petition took place, as tin* case may be, 
if in the Province of Quebec, and at the chief office of tin* Court 
in which the petition was presented, if in any other province, in 
cases of appeal other than from a judgment, rule, order or decision 
on any preliminary objection, the sum of three hundred dollars, 
and in such last-mentioned cases, the sum of one hundred dollars, 
as security for costs, and also n further sum of ten dollars as a 
fee for making up and transmitting the record to the Supreme 
Court of Canada ; and such deposit may be made in legal tender 
or in the bills of any chartered hank doing business in Canada 
54-56 V., c. 20, a. 12.

66. Upon such deposit being so made, the said clerk or other irsnstnlstioii 
proper officer shall make up and transmit the record of the case supreme l° 
to the Registrar of the Supreme Court of Canada, who shall sett-'ourt. 
down the said appeal for hearing by the Supreme Court of Canada
at the nearest convenient time, and according to the rules of the 
Supreme Court of Canada in that behalf. R.S., c. 0, s. 51.

[A Judge of the Supreme Court has power to dispense with the 
printing of the record : see Rule S.C. 71. Unless disjwnsed with, 
it must be printed, and factum must be delivered as in other 
appeals : Rule S.C. 29. On the record being received by the 
registrar of the Supreme Court tie* appellant must, within a week, 
apply to a Judge of that Court to fix a time for the hearing of 
the appeal ; and in case of default the respondent may move to 
dismiss the appeal : Rule S.C. 70. The appeal is to be set down 
for the day appointed and fee paid : see Cameron’s Rules of S.C. 
p. 84: and within three days thereafter the notice of hearing is to 
he given ns mentioned in section 07, infra.]

67. —(1) The party so appealing shall, within three days after preliminary 
the said appeal has been so set down ns aforesaid or within such
other time ns the Court or trial Judges by whom such decision 
appealed from was given allow, give to the other parties to the 
said petition affected by such appeal, or the respective attorneys, 
solicitors or agents by whom such parties were represented on the 
hearing of such preliminary objections or at the trial of the 
petition, ns the case may be, notice in writing of such appeal 
having been so set down for hearing ns aforesaid, and may in such 

4 C.B. e
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notice if lie so desires, limit the subject of tho said appeal to any 
special and defined question or questions.

[The giving of notice by the appellant to the respondent of the 
setting down of the appeal, as required by this subsection, is a 
pielimiliary to the Court having jurisdiction to entertain the 
appeal; and if it is omitted the appeal may be quashed on the 
application of the respondent: Sortit Ontario, .‘1 S.C'.R. 374.]

(2) The appeal shall thereupon be heard and determined by 
the Supreme Court of Canada, which shall pronounce such judg­
ment upon questions of law or of fact, or both, ns in the opinion 
of such Court ought to have been given by the Court or the trial 
Judges whose decision is appenh-d from; and the Supreme Court 
of Canada may make such order ns to the money deposited as 
aforesaid, and ns to the costs of the appeal as it thinks just ; and, 
in case it appears to the Court that any evidence duly tendered at 
the trial was improperly rejected, the Court may cause the witness 
to be examined before the Court or a Judge thereof, or upon 
commission. "R.S., c. 9, s. 51.

[The Supreme Court may if it see fit. remit the petition to the 
Court below for further adjudication: lieUrcha$*r, 5 8.C.R. 91.]

heport in <-a*e 68. If an appeal, as provided by this Act, is made to the
Ui*tr!*?1 b> Supreme Court of Canada from the judgment or decision of tho
Judges trial Judges, they shall make to the Supreme Court of Canada

the report and certificate with respect to corrupt practices herein­
before directed to be made, and may make the special report as 
to any matters arising in the course of the trial ns hereinbefore 
provided, and the same, together with the decision and findings, 
if any, with respect to corrupt practices by agents hereinbefore 
provided for, shall form a part of the record in the said matter 
11 be transmitted to the Supreme Court on such appeal. 54-55 V . 
c 20, s. 14.

Report to the 69. The Registrar shall certify to the Speaker of the House of 
me^egiFtrsr. <'°ntnions, the judgment and decision of tho Supreme Court, con­

firming, changing or annulling any decision, report or finding of 
the trial Judges upon the several questions of law as well as of 
fact U|Hin which the appeal was made, and therein shall certify 
as to the matters and things as to which the trial Judges would 
have lM*en required to report to the Speaker, whether they are 
confirmed, annulled or changed, or left unaffected by such decision 
of the Supreme Court ; and such decision shall be final. 54-55 V., 
c. 20. s. 13.

[The Supreme Court may, if it sees fit, report that the respon­
dent was guilty of corrupt practices where the facts warrant it, 
notwithstanding that the Judges at the trial omitted to do so: 
St Anne a, 37 S.C.R. 663.]
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Proceedings of Speaker upon Judoes’ Report.

70. The Speaker shall, at the earliest practicable moment after speaker's
lie receives the certificates and report or reports, if any, of t he J JJ ^.ért iflcwtiT 
trial Judges or the Supremo Court of Canada, give the necessary 
directions, and adopt all the proceedings necessary for confirming 
or altering the return, or, except as hereinafter mentioned, for 
the issuing of a writ for a new election, for purpose» the
Speaker may address his warrant, under his hand and seal, to the 
Clerk of the Crown in Chancery, or for otherwise carrying the 
determination into execution, ns circumstances require. R.S.. 
c 9, s. 46.

71. The Speaker shall, without delay, communicate to the t-> inform tin 
Jlouse of Commons the determination, rcjiort and certificate of Hou'e
the trial Judges or of the Supreme Court of Canada ami his own 
proceedings thereon: and, when the trial Judges or the Supremo 
Court of Canada make a special report, the House of Commons in cme of 
may make such order in respect of such special report as they think r*P°rt- 
proper. R.S., c. 9, s. 47.

72. When the trial Judges or the Supreme Court of Canada inlfJudg-w 
their report on the trial of an election petition under this Act. [.ra«TiV*«rand 
state that corrupt practices have, or that there is reason to believe .'i*'.^'irai>le'<411 *ry 
that corrupt practices have extensively prevailed at the election
to which the petition relates, or that they are of opinion that the 
inquiry into the circumstances of the election has been rendered 
incomplete by the action of any of the parties to the petition, and 
that further inquiry as to whether corrupt practices have exten­
sively prevailed is desirable, no new writ shall issue for a newNew writ, 
election in such case except by order of the llmiso of Commons.
H.S., c. 9. s. 48.

Withdrawal, and Abatement, of Election Petitions.

Withdrawal of election Petition.—The Coni rorer Ini Election» .1 d 
provides,—

78.—M) No election petition under this Act shall be withdrawn withdrawal 
without the leave of the Court or trial Judges, according as the^^“eave 
petition is then before the Court or before the trial Judges, upon court 
special application made in and at the prescribed manner, time 
and place.

(2) No such application shall be made until the prescribed to he after 
notice has been given, in the electoral district to which thenot|ee. 
petition relates, of the intention of the petitioner to make an 
application for the withdrawal of bis petition.

(3) On the hearing of the application for withdrawal, any substitution ol 
person, who might have been a petitioner in respect of the election6peUtloner-

8
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t » which the petition relates, may apply to the Court or trial 
Judges to be substituted as a petitioner for the petitioner ao 
desirous of withdrawing the petition.

[An application to substitute another person us a petitioner 
where it is sought to withdraw the petition, can only be enter­
tained at the time the motion is made to withdraw, and the 
Judge's power is limited in that respect. If no application to 
substitute is then made, and the petition is ordered to bo with­
drawn, it is then out of Court and cannot bo revived : Leedt, 2 
Ont. Elec. Rep. 1.

As to leave to withdraw : see Centre Simcor (O.), Ill C.L.J. 68. 
South Norfolk (O.), lb. 68; South Ettex, 2 Ont. Elec. Rep. 6; 
Kinqnton, lit) C.P. 1189; South Ontario, 18 C.L.T, Ore. N. 321.

Where corrupt practices have been proved to have been com-# 
milled by a respondent, semble it is the duty of the Court to 
adjudicate on the petition and not to suffer it to be withdrawn, 
even though the petitioner is willing to withdraw the charge: 
South ltenfrew, Hodg. 556.

Where a petitioner abandons his claim to the seat for himself 
or some other person ; the Court if it find the election of the 
respondent void, will not proceed on the recriminatory charges, if 
any: Jolietie, 15 S.C.R. 458.]

(4) The Court or trial Judges may, if it or they think fit, 
substitute ns petitioner any such applicant as aforesaid, and may 
also, if the proposed withdrawal is. in the opinion of the Court or 
trial Judges, induced by any corrupt bargain or consideration, 
order that the security given on behalf of the original petitioner 
shall remain as security for any costs that may be incurred by the 
substituted petitioner, and that, to the extent of the sum named 
in such security, the original petitioner shall be liable to pay the 
costs of the sulwtituted |>etitioner.

[The word “security” in the last line but one appears to lie a 
mistake, “order” was probably intended.]

(5) If no such order is made with respect to the security given 
on behalf of the original petitioner, security to the same amount 
as would lie required in the case of a new petition, and subject to 
the like conditions, shall be given on behalf of the substituted 
petitioner before he proceeds with his petition, and within the 
prescribed time after the order of substitution.

(6) Subject as aforesaid, a substituted petitioner shall stand 
in the same position, as nearly as may be, and be subject to the 
same liabilities as the original petitioner.

(7) If a petition is withdrawn, the petitioner shall be liable to 
pay the costs of the respondent, unless the Court or trial Judges 
otherwise order, and when there are more petitioners than one, 
no application to withdraw a petition shall be made except with 
the consent of all the petitioners. R.S., c. 9, s. 56.



WITHDRAWAL OF PETITIONS. 51

79. In every case of withdrawal of an election petition, under 
this Act, if the Court or trial Judges are of opinion that the withd raws i 
withdrawal of such petition was the result of any corrupt arrange-lscorr",,t 
mont or in consideration of the withdrawal of any other petition, 
the Court or trial Judges shall report such opinion to the Speaker, 
stating the reasons therefor and the circumstances attending the 
withdrawal. K.S., c. 9, s. 57.

28.—(i) Notice of an application for leave to withdraw a Notice of 
petition (Form 6), shall be in writing and shall be signed by to withdraw 
the petitioner or his agent ; and shall state the ground of the 
application.

(See Form ‘24, post, p. 83.\
(2) The notice shall be left with the Registrar.
( t) A copy of the notice shall be given by the petitioner to Publication 

the respondent and to the Sheriff, who shall forthwith cause a 
notice (Form 7) to be d.

This embodies the provisions of former Rules 38, 39. 40: see 
Form No. 24, pont, p. 84.

The sheriff referred to in this Rule means the sheriff of the 
electoral district in question : see Rule 1 (f/). The former Rule 
40 required the notice to be sent to and published by the returning

‘2t>.—(1) Any person who might have been a petitioner may, Notice of 
within five days after the first publication of such notice, give^pl*yt^nb,V 
notice in writing signed by him, or on his behalf, to the petitioner*1 
Registrar of his intention to apply to be substituted for the 
petitioner, but the want of such notice shall not defeat an 
application for that purpose, if made.

[Former Rule 41 was to tho same effect.J

(2) The time and place for hearing the application shall be Hearing of 
fixed by a Judge, and the application shall be heard cither be sutwtttutS. 
before the Court or before the trial Judges, as he may dec in 
advisable, but the time fixed shall be not less than one week 
after the notice of the intention to apply has been given to the 
Registrar, and notice of the time and place for the hearing 
shall be given to every person who has given notice to the 
Registrar of his intention to apply to be substituted as a 
petitioner and otherwise in such manner and at such time as 
the Judge directs.

[Former Rule 42 was to tho same effect.]

0418
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(3) The Judge may also direct such other notice to be given 
as he may sec fit.

Thi# is new.
An application to substitute a petitioner on the ground that 

more than three months* bad elapsed since the presentation of the 
petition without the day for trial being fixed, was dismissed, it 
appearing that the presence of the respondent at the trial was 
necessary, ami the time during which Parliament was in session 
during the three months was not to be included: Colchester, 88 
N.S.It. 232.

Where an application is made to substitute a new petitioner 
for one who has died pendente lite, in the event of rival applica­
tions. that of the person most likely fo prosecute the petition with 
effect is to be preferred: Pietou, .'18 N.S.It. 242.

The Court has no power to substitute a new petitioner unless 
either no day of trial has been fixed within the time prescribed by 
the Art: see section 39 (2); or where notice of withdrawal has 
been given by the petitioner: see section 29 (1). Where, therefore, 
a petition came regularly down to trial, an application of a third 
party at the trial to be substituted was refused, and there being 
no evidence in support of the petition it was dismissed with costs: 
South Entes, 2 Ont. Klee. Hep. 6.

Any elector substituted as ]ietitioncr must make affidavit veri­
fying the jictition : sen» ante, p. 12, s. 6.

Abatement of Petitions. — The provisions of the Act in reference 
to the abatement of petitions by the death of the petitioner or 
respondent are as follows:

80.—(1) An election petition under this Act shall be abated by 
the death of a sole petitioner, or of the survivor of several peti­
tioners.

(2) The abatement of a petition shall not affect any liability 
for the payment of costs previously incurred.

(3) On the abatement of a petition, the prescribed notice of 
such abatement having taken place shall be given in the electoral 
district to which the petition relates: and. within the prescribed 
time after the notice is given, any person who might have been a

new iK-tliioner. petitioner in respect of the election to which the petition relates 
may apply to the Court or trial Judges, in the prescribed manner, 
and at the prescribed time and place, to be substituted as a 
petitioner.

f As to affidavit required from an elector substituted as petitioner, 
see supra.]

tris! JudgeTW The Court or trial Judges may, if it or they think fit. sub­
stitute as a petitioner any such applicant who is desirous of being

Abatement 
by <l<*th of 
petitioner.

üuld.lll.tinn nf

•8ee K.H.C. c. 7, *. a» (2) mpm p. 32.
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substituted, ami on whose behalf security to the same amount is 
given as is required in the case of a new petition. R.S., c. 9, s 68.

.10. Notice of the abatement of a petition by death of the 
petitioner or surviving petitioner, under section 80, shall In- 
given by the respondent or any person who might have been 
a petitioner in like manner as notice of an application to with­
draw a petition ; and the time within which application may be 
made to be substituted ns a petitioner shall be one calendar 
month, after the notice is published, or such further time as, 
upon consideration of any special circumstances, the Court or 
the trial Judges may allow.

[Former Hide 43 ■ s to the same effect. As to the giving, and 
publication, of the nvtive: see Rule 28. ante, p. 61.]

Death of Petitioner. Where there are rival applications to be 
substituted aa petitioner, and the first applicant was proved to be 
concerned in securing the election of the respondent, his applica­
tion was rejected : Vietou, 38 N.S.R. 242.

Death, etc., of Respondent. —The Controverted Election» Act provides 
as follows: —

81.—(1) If. before or during the trial of an election petition Abatement by
, . , » death,etc.,ofunder this Act,— rc'iandmi

(а) The respondent dies,
(б) The House of Commons resolves that the respondent's

seat is vacant ;
(c) The respondent gives notice to the Court or trial Judges

in and at the prescribed manner and time that he does
not intend to oppose or further to oppose the jietition

(d) The respondent is summoned to Parliament as a member
of the Senate ;

notice of such event shall Ik* given in the prescribed manner in the Notire 
electoral district to which the petition relates.

(2) Within the prescribed time after the notice is given, any subMitution of 
person who might have been n petitioner in respect of the election j|ulr*ip0°' 
to which the petition relates, may apply to the Court or trial 
Judges to be admitted as a respondent to oppose the petition or so 
much thereof as remains undisposed of. and such |>er*on shall, on 
such application, be admitted accordingly to oppose such petition 
or such undisposed of portion thereof, either with the respondent, 
if there is one, or in place of the respondent : and any number of 
persons, not exceeding three, may be so admitted.
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(3) If either of such events happens during the trial, the trial 
Judges shall adjourn the same, in order that notice that such event 
has happened may bo given ns herein provided : and the person or 
persons so admitted shall be subject to the same liability as the 
respondent with respect to any costs thereafter incurred. R.S., 
c. 9, a. 59.

82. Notwithstanding the abatement of a petition by reason of 
the death of the respondent, the Court or trial Judges may make 
such order, not inconsistent with the provisions of this Act, for the 
payment of costs previously incurred and for the payment out of 
Court of any moneys deposited as security for costs, as to justice 
may appertain. 54-55 V., c. 2'), s. 16.

t
81.— (i) If the respondent dies, or is summoned to Parlia­

ment as a member of the Senate, or if the House of Commons 
has resolved that his seat is vacant, any persons who might 
have been a petitioner may give notice of the fact in writing 
signed by him or on his behalf.

(2) A respondent may give notice that he docs not intend 
to oppose or further oppose the petition, by leaving notice in 
writing of his intention, signed by him, or on his behalf, at 
the office of the Registrar six clear days before the day 
appointed for the trial.

(3) Vpon receipt of any such notice the Registrar shall 
forthwith send a copy thereof by registered post to the peti­
tioner or his agent, and a copy in like manner to the Sheriff 
who shall cause the same to be published.

(4) The time for applying to be admitted as a respondent 
in any or either of the events mentioned in section 81 shall be 
within ten days after such notice has been sent and published 
as directed by subsection 3, or within such further time as the 
Court or a Judge may allow.

Thin Rule is h variation of tin* provisions embraced in former 
Rules 11. 16 16, I?

The provisions of the Act in regard to a respondent withdraw­
ing bis defenee are as follows :

83. A respondent who has given the prescribed notice that he 
does not intend to oppose or further oppose the petition, shall not 
he allowed to appear or act ns a party against such petition in 
any proceedings thereon, and shall not sit or vote in the House of 
Commons until the House lias been informed of the report on the
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petition ; and the Court or trial Judges «hall, in all case* in which 
such notice ha* been given in the prescrihi-d time ami manner, 
report the same to the Speaker. It.8., c. 9, s. 60.

The Act also provide* as follows : —
84. When an election petition under thi* Act complains of a 

double return, and the respondent has given notice in the pre­
scribed time and manner that it i* not hi* intention to oppose the 
petition, and no party has been admitted, in pursuance of this 
Act, to oppose the petition, then the petitioner, if there is no 
petition complaining of the other member returned on such double 
return, may withdraw his petition, by notice addressed to the 
prescribed officer, and upon such withdrawal, the prescribed officer 
shall report the fact to the Speaker, and the House of Commons 
■hall, thereupon, give the necessary directions for amending the 
sail! double return, in auch manner as the case requires. R.S., c. 9. 
s. 61.

The Senior Registrar would ap|>ear to be the prescribed officer 
referred to m this section: see Rule 31, ante, p. A4.

32.—(l) Except as otherwise provided by these Rules the 
office fees payable on the proceedings shall he those payable 
on like proceedings in an action and shall be paid in Ontario 
law stamps.

[Former Rules 48 and 58 contained similar provisions. For other 
provisions see Rule 12, and R.S.C., c. 7, s. 65, ««pro, p. 46.]

(2) Subject to the provisions of the Act the fees payable 
to solicitors and counsel shall be those payable for the like 
proceedings and matters in an action.

[This is now.]

(3) The costs of publication of any matter required to be 
published shall be paid by the person moving in the matter, 
and shall form part of the general costs of the petition.

[This is new.
The publications here referred to are the notices required to 

he published by the returning officer under section 16. The notice 
of trial to ho published by the sheriff undor Rule 18 (2). and the 
notice of withdrawal of a petition required to be published by the 
sheriff under Rule 28 (3), and of tho abatement of a petition under 
Rule 30, and of the notice of the dentil, or summons to the Senate, 
of the respondent, or of respondent’s withdrawal of defence, or of 
the seat being declared vacant under Rule 31 (3).]
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(4) Costs shall be taxed by the senior taxing officer at 
Toronto upon the order by which they are payable and when 
taxed may he recovered by execution, or if there is money in 
Court available for the purpose may by order of the Court or 
a Judge be paid out of such money.

[Former Rule 48 contained similar provisions ]

(5) The fees and allowances to witnesses shall he accord­
ing to the tariff of the Court and shall he ascertained and 
the amount thereof certified by the senior taxing officer at 
Toronto.

[Former Rule 33 provided that the reasonable costs of any 
witness should In» ascertained by the registrar.]

The Act provides a* to the expenses of witnesses as follows: —
47. The reasonable expenses incurred by any person in appear­

ing to give evidence at the trial of an election petition under this 
Act. according to the scale allowed to witnesses on the trial of civil 
actions in the sii|»erior courts in the same Province, may be 
allowed to such person by a certificate under the hand of the trial 
Judges or of the Clerk of the Court; and such expenses, if the 
witness was called ami examined by the trial Judges, shall be 
deemed part of the expenses of providing a Court, and in other 
cases shall he deemed costs of the party calling the witness, and 
shall he taxed against such party interested in the trial of such 
petition, as the trial Judge* determine. R.8., c. 9, s. 40.

[The Court will not interfere as to the amount to he allowed 
for witnesses, called in part to support charges which fail, that 
being considered a matter for the taxing officer: Sin gara, llodg 
568.]

73. (1) All costs, charges and expense* of and incidental to the
presentation of an election petition under this Act. and to the 
proceedings consequent thereon, with the exception of such costs, 
charges and expenses ns are by this Act otherwise provided for. 
shill he defrayed by the parties to or those opposing the petition, 
in inch manner and in such proportions ns the Court or trial 
Judges determine, regard being had to the disallowance of any 
coats, charges or expenses which, in the opinion of the Court or 
trial J.idges have been caused by vexatious conduct, unfounded 
allégations or unfounded objections, on the part either of the 
petitioner or of the respondent, and regard being had to the dis­
couragement of *nv needless expense by throw ing the burden of
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defraying the same on the parties by whom it has been caused, 
whether euch parties are or are not on the whole successful.

(2) The costs may ho taxed in the prescribed manner, but ToM» 
according to the same principles as costa are taxi'd between parties 
in actions in the superior courts, and such costs shall bo recover­
able in the same manner ns the costa in the said actions in the 
same Province, or in such other manner as is prescribed. R.8., 
c. 9, a. 52.

[Where bribery by an agent of the respondent was proved and 
the election declared void, costs were ordered to follow the event, 
even though personal charges of corruption had been made but 
not proved, no extra expense having been occasioned by such 
chargea: South (iretj, 8 C.L.J. (N.S.) 17; and see CormrnU, 10 
C.L.J. (N.S.) 313; costs of unsuccessful preliminary objections 
should ordinarily be ordered to be paid by the respondent: South 
ltmfre.tr, 10 C.L.J. <\.S.) ‘280; and the cost of charges on which a 
party fails should bo borne by such party, though ho is in the 
main successful; but the Judges will not decide «hat witness foes 
should be paid by the defeated party; that is a matter for the 
taxing officer: X in darn, Hodg. 5G8; and see Prescott, 32 V.C.Q.R 
303. Costs of particulars not properly prepared were disallowed :
Enst Xorth umherlnnti, llodg. 577.

It is not a champertous transaction for a political association 
with which a petitioner is connected to agree to pay his costa :
Xorth Simror, Hodg. 017.]

74.—(1) No greater counsel fee or fees shall be taxed, as between Counsel fee* 
party ami party, in reapect of or in connection with the trial, 
if it does not last longer than one day. than fifty dollars, and, 
when the trial continues beyond one day, a sum not exceeding 
forty dollars for each additional day the trial continues, whether 
one or more counsel are engaged at the trial.

[See lirrqeron v. lirunrt, 5 Que. P.R. 434; Xorth Victoria, 39 
U.C.Q.B. 147.]

(2) Except as to such witness fees and other actual disburse-nmlte,i 
ments, in respect of evidence taxable in ordinary actions between 
party ami party, as are allowed by the judgment or order of the 
Court allowing or apportioning costs, no greater sum, including 
counsel fee, than three hundred dollars shall be taxed or taxable 
against either party as costs in the cause. 54-55 V., c. 20. s 15.

73.—(1) If costs are awarded in favour of any party against Recovery of 
any petitioner, such party shall, after the expiration of thirty petitioner out 
days from the rendering of the decision by the trial Judges, or, deposit, 
in case of an appeal, by the Supreme Court of Canada, upon the 
production of a certificate of taxation from the proper officer, be 
entitled to receive out of the deposit the amount- taxed to him as 
aforesaid, if the aggregate ot the costs taxed against the said



58 KKCOVMRY ()!•* COSTS.

Or, l( ileiMiilt 
he iiiFiiltlcIvnl, 
by execution.

Execution.

Supreme

Biljmlgu that 
comb bv paid 
fully or In 
pari by either 
party.

Recovery of 
Mich liai».

When agent 
may l.e made 
to pay cost».

Summon* to

II he doe* not

If he appears

1'rore** to

petitioner, certificate» whereof nre within the Maid period of thirty 
days filed with the registrar, clerk or other proper officer, does not 
exceed the deposit.

[The proper officer referred to in the Inst line but one of this 
section would appear to he the accountant. The order for payment 
will also have to be produced to that officer as well as the certificate 
of taxation.]

(2) if the total amount of the said certificates so filed ns afore­
said exceeds the deposit, then such party shall bo entitled to 
recover out of such deposit his proportion thereof.

(3) In the event last aforesaid, such party shall be entitled 
forthwith to issue execution, according to the practice in ordinary 
cases, against the petitioner's goods or lands, for the residue of 
the costs so taxi-d to him as aforesaid. R.S., c. 9, s. 53.

76. In appeals under this Act to the Supreme Court of Canada, 
the said Supreme Court may adjudge the whole or any part of the 
costs in the Court below to be paid by either of the parties; and 
any order directing the payment of such costs shall lie certified by 
the Registrar of the Supreme Court of Canada to the Court in which 
the petition was filed, and the same proceedings for the recovery 
of such costs may thereupon be taken in the last mentioned Court 
as if the order for payment of costs had been made by that Court 
or by the Judges before whom the petition was tried. R.S., c. 9, 
i. 54.

77s—(1) If, on the trial of an election petition under this Act, 
it is proved that any corrupt practice has been committed by an 
agent of the candidate without his knowledge or consent, or if it 
is determined that the election is void by reason of any act of an 
agent committed without the knowledge and consent of the can­
didate, and the trial Judges are of opinion that costs should be 
awarded to the petitioner or other party alleging the corrupt 
practice, the agent may he condemned to pay such costs.

(2) In such case the trial Judges shall order that such agent 
shall lie summoned to appear at a time fixed in such summons, in 
order to determine whether such agent shall be condemned to 
pay such costs.

(3) If, at any time so fixed, the agent so summoned does not 
appear, he shall be condemned, on the evidence already adduced, 
to pay the whole or a due proportion of the coats awarded to 
the petitioner or other party aforesaid; and if ho appears, the 
Court or the trial Judges, after hearing the parties and such 
evidence ns is adduced, shall give such judgment as to law and 
justice appertains.

(4) The party to receive the costs shall have process to recover 
such costs against such agent in like manner as he might haverecover coats.
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such process against tho respondent; and no process shall issue 
against tho respondent to recover such costs, nor shall the sum he 
paid out of any money deposited as security until after the return 
of process against such agent. K.S., c. 9, s. 65; 64-66 V.. c. 20, 
a. 20.

*'M ( i ) The account of tlu* shorthand reporter shall In < short
1 hand writvr

paid out of the deposit on the order of the trial Judges or one 
of them.

[This is new, but see former Rule 60.]

(2) All claims to money deposited as security undt 
14 shall he disposed of by the Court or a Judge.

r section < inims-m

[Former Rule 16 was to the like effect. The respondent’s costs 
(it any) to which he ia entittled against the petitioner are payable 
on the production of the order, and the taxing officer’s certificate : 
see section 76 (1), wi/#m.]

(t) When tile money so deposited is no longer required for Balance of 

securing the payment of the costs, charges and expenses for 
which it is security, the Court or a Judge may direct that it he 
paid out to the petitioner or otherwise disposed of as just ici 
may require.

fFormer Rule 17 was to tho like effect. On application for such 
order proof muat ho given that all claims properly payable out of 
the deposit have been satisfied ; as to claims of the shorthand 
writer : see *11/mi, p. 39, end as to those of the returning officer, 
and sheriff : see Rule 32 (3), au/mi, p. 66.)

(4) An order may be made under subsection 3 of this Rule, 
after notice and proof that all just claims have been satisfied 
or otherwise sufficiently provided for, or as the Court or a 
Judge may require.

[Former Rule 18 wan to the like effect.]

(5) The order may direct payment either to the party who 
deposited the money, or to any person entitled to receive the 
same.

[The former Rule 19 wan to the like effect ]
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.summoned.

(h) I'pon such order being made the amount may be paid 
out of Court.

[The former Rule 20 was to the like effect ]

(7) The Accountant of the Supreme Court of Judicature for 
Ontario shall keep a hook in which shall be entered from time 
to time the amounts deposited and the petitions to which they 
arc respectively applicable, all payments made thereout with 
the names of the persons to whom paid and the dates of the 
payments, and such book shall be open to inspection by all 
parties concerned without payment of any fee.

[New. Former Rule 21 required the rlerk of the Court to keep 
the account, hut the former Rule ,"i7 was subsequently passed, which 
required the deposit to he paid into Court by the registrar, and 
the accountant thereby became the proper person to keep the 
account.]

.{! In and as to matters not provided for by the Dominion 
Controverted Election .1 cl or by these Rules, the practice and 
procedure prescribed by The Ontario Judicature .dr/ and the 
Rules made thereunder shall apply.

[This is new.]

35. All existing Rules are rescinded.

This Rule, though in general terms, is only intended to apply 
to all existing Rules of the High Court relating to election 
petitions.

Scm mary Trial of Corrvvt Pramtckh at Flection*.

The Art makes the following provisions for the summary trial 
of 1 lemons who, upon the trial of an election petition, an* found to 
have hern guilty of corrupt practices at the election, via. : —

02.—(I) If, on the trial of an election petition relating to tin» 
election of a member of the House of Commons, it is determined 
that any person has la-en guilty of a corrupt practice, within the 
meaning of this Act. or if. on such trial, there is in the opinion 
of the trial Judges sufficient evidence available that any person 
has hern guilty of such corrupt practice as aforesaid to warrant 
hi? being put on hi* trial, the trial Judges shall order that such 
person shall he summoned to appear at a time and place to be
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fixed in such summons in order to bo summarily tried fur tbo 
orfi'tice, which shall ho specified in tlio summons.

(1?) The time so fixed shall not ho more than thirty days from 1'rinl 
the date of the summons, and the place shall he the nearest con­
venient Court House or other available room II.S., <*. 9. s. 69.

vj. (1) The trial Judges may, by recognizance, hind such person May t»v 
to appear at the said time and place to he tried, and may, by racoKniJuiee 
recognizance, hind any person whom they consider necessary, tolot0ul,fie*r 
he examined touching the matter, to attend at the said tin and 
place, and give evidence upon the trial

(2) Any such recognizance shall he of the same effect, and any Rwogiiiann*'. 
forfeiture thereof shall he enforced in the like manner, and any,luw 
refusal to enter into the same shall entail the same consequences, 
as if the recognisance had been given or required in any of the 
superior courts having criminal jurisdiction within the Province 
in which the election was held. 11.S., c 9, s. 70.

04. No such summons, in respect of a corrupt practice, shall boum’nîk/r'liH» 
issued or prosecuted if it appears to the trial Judges that a crim- "lowly liven 
inal prosecution for the same matter against the same person has 
been tried before the issue of the summons. U S., c. 9, s. 81.

*>5. !*imn the issue of anv such summons, anv criminal pros* '1 lirons at Ion
cution pending in any other Court in respect ol the same matter -tnyed 
shall ho stayed. II.S., c. 9, s. 8JÎ.

06. The trial Judges shall, forthwith after the issue of such "f
HIIUIUIOIIS to

summons report, to the Secretary of the Province in which the r.-iortv.t 
election was held, for the information of the Lieutenant-Governor. I> ilh,*L 
and also to the Secretary of State of Canada, for tin- information 
of the Governor-General, the fact of the issuing thereof. R.S., 
c. 9, s. 71.

07. The çounty attorney, or other officer on whom, in case the Wiinvexs t<» 
person ha«l been charged with an indictable offence, the like duty mid hy who?», 
would have devolved, shall suhpivna to attend at the trial the 
witnesses who, at the trial of the election petition, deposed to any 
facts material to the charge, and such other witnesses as he thinks 
requisite to prove the charge. R.S., c. 9, s. 72.

98. The Attorney-General of Canada shall instruct counsel to counsel for 
assist the local authorities in the due prosecution of the accused. 1 roeecuU,,n 
11.S., c. 9, s. 73.

99. II the accused, being duly served a reasonable time before Ksllureof 
the time fixed for the trial, or being hound by recognisance toîpp^r?*0 
appear to he tried, fails to appear at the time and place fixed for
the trial, the trial may be proceeded with in his absence. H.S., 
c. 9, s. 74.
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100. One of tho trial Judges, or, if neither of them is able to 
attornl, then, at the request of the trial Judges or one of them, 
■onto Judge competent under this Act to ait on the trial of nn 
election petition for any district of the Province within which the 
electoral district in question is situate, or one of the Judges of a 
superior court having criminal jurisdiction within such Province, 
shall, without a jury, and in a summary manner, try the accused, 
and shall, after hearing the counsel for the prosecution and also, 
if the acused is present, such accused or his counsel, and also such 
evidence as is adduced on either side, give such judgment as to 
law and justice appertains. US., c. 9, s. 75.

101. The Judge trying the accused shall ho received and 
attended at the trial in the same manner, as far ns circumstances 
admit, ns if a sitting were being held <if the Provincial Oourt of 
which he is a member. R.S., c. 9. a. 76.

102. The travelling expenses of the Judge trying the accused, 
and any expenses necessarily incurred by the sheriff or other officer 
in connection with the trial, shall be defrayed out of any moneys 
provided by Parliament for the purpose. R.S., o. 9, s. 77.

103. The Judge trying the accused shall lie, for all the purposes 
of the trial and the proceedings connected therewith, or relating 
thereto, a court of record, and shall, subject to the provisions of 
this Art, have the same powers, jurisdiction and authority as a 
Judge sitting in any superior court having criminal jurisdiction 
within the Province; and the record of any such case shall be 
filed in the same manner ns indictments among and as a part of 
tho records of such superior court. R.8., c. 9, s. 78.

104. Witnesses shall he summoned or subpoenaed and sworn in 
the same manner, ns nearly as circumstances admit, as in cases in 
a superior court having criminal jurisdiction within the Province. 
R.S., o. 9, e. 79.

103. Any witness, summoned or subpo-naed to attend and give 
evidence at the trial, whether for or against the accused, shall be 
hound to attend, and remain in attendance throughout the whole 
trial ; and if he fails so to do, he shall be held guilty of contempt 
of court and may he proceeded against therefor accordingly. R.8., 
c. 9, e. 80.

106. (1) Vpon proof to the satisfaction ef io summary trial
Court of the service of the suhpo-na upon any witness who fails to 
attend, and that the presence of such witness is material to the ends 
of justice, the summary trial Court may, by its warrant, cause such 
witness to be apprehended and forthwith brought before it to 
give evidence and to answer for his disregard of tho subpoma ;
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and such witness may lie detained on such warrant before the 
summary trial Court or in the common gaol with a view to secure 
hi« presence ns a witness, or in the discretion of the summary trial 
Court he may ho released on a recognizance with or without 
sureties conditioned for his appearance to give evidence and to 
answer for his default in not attending as for a contempt.

(2) The summary trial Court may, in a summary manner exam- Fine mid 
ine into nnd dispose of the charge of contempt against such witness, lür coütïlüpt,1 
who, if found guilty thereof, shall he liable to a fine not exceeding 
ono hundred dollars or to imprisonment for a term not exceeding 
ninety days, with or without hard labour, or to both. R.R., c. 0, 
s. 81.

107. In case of conviction of a corrupt practice the offender PmiMimtmi 
shall ho sentenced to imprisonment in the common gaol for a term If eonvktH 
not exceeding three months, with or without hard labour, and to
a fine not exceeding two hundred dollars and to pay the costs of 
the prosecution which shall be taxed by the proper officer under 
the direction of the summary trial Court; and, if the said fine nnd 
costs are not paid before the expiration of such term, then to 
imprisonment for such further time as they remain unpaid, not 
exceeding three months. R.K.. c. 9, s. 82.

108. All fines recovered under this Act shall belong to His;)‘(plli,|1lllVHllu" 
Majesty for the public uses of Canada. R.S., c. 9, s. 83.

100. No person tried under the provisions of this Act for any 
such corrupt practice shall be subject to he otherwise criminally tried, 
prosecuted in respect of the same matter; but nothing in this Pnulsmuto 
section contained shall affect any disqualification imposed on such «•fw|uaH«cs- 
person under the operation of any statute. R.S., c. 9, a. 80.

5 C.B
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1. Petition.
2. Allegation» in Petitions.
3. Indorsement on Petition and all copies, of address for service.
4. Affidavit of Petitioner.
6. Receipt of Registrar for deposit, 
fi Notice of presentation of Petition.
7 Form of entitling Affidavit», etc.
8. Notice of Respondent’s appointment of Agent and address for

service, before Petition.
9. Notice of Respondent's appointment of Agent and address for

service, after Petition.
10. Notice that Respondent acts in person and address for service.
11. Preliminary Objections.
12. “ appointment to hear.
13. " order disallowing.
11. 11 order e rig.
15. Answer of Respondent.
10 Particulars of Corrupt Practices.
17. Order to produce Documents.
18. Affidavit on production.
19. Order tor production by Clerk of Crown in Chancery.
20. Notice of Trial.
21. Suhprrna to Witness.
22. Order for Attendance of Witness.
23. “ Committal for Contempt.
24. Notice of intention to apply to withdraw Petition.
25. “ application to withdraw Petition.
20. Certificate of Record for Appeal.
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SCHEDVLE OF FORMS.

I. Form or Petition.

(Form 1 in Unies (Hole 6)).

The Dominion Controverted Elections Act.

Election of a member for the House of Commons for (stale the petition 
place) Holden on the day of , 19 .
Dominion of Canada, \ The Petition of
Province of Ontario, j- of , whoso name is sub-

To wit : J scribed.
1. Your petitioner is a person who was duly qualified to vote at 

the above election (or claims to have had a right to be returned or 
elected at. the above election, or was a candidate at the above 
election, as the rose may he).

2. The election was Holden on the day of , 19 ,
when A.B., CD. and E.F. were candidates, and the returning 
officer has returned .1.7?. ns being duly elected.

II. Your petitioner says that (state the farts and grounds on 
uhich the petitioner relies).

Wherefore your petitioner prays that it may be determined 
that the said .1.7?. was not only duly elected or returned, and that 
the election was void, (or that the said E.F. was duly elected 
and ought to have been returned, or as the rase may he).

C. D.
Snh. Where there nre more petitioner* than one the form la to lie vnrieil no or<l 

Ingly.

2. Allegations in Petition

3. Your petitioner says that the respondent himself was. and omenii 
that his agents, and divers persons on his behalf, with his actual *Vmi|U0n °f 
knowledge and consent, were, before, during, at and after the pnwiicee. 
said election, guilty of bribery, treating, personation, undue 
influence and corrupt practices, as defined by the Dominion Elec­
tions Act. the Dominion Controverted Elections Act, and other
Acts of the Parliament of Canada, or recognized as such by the 
common law of Parliament.

4. Your petitioner further says that the respondent by himself Hntiery by
was. and that his agents, and divers persons on his behalf, by and orV>romii!nfn*
with his actual knowledge and consent, were, before, during, nt mo,|,,7. etr 
and after the said election, guilty of directly and indirectly giving2 3 4 * 6'
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Bribery hy 
promising 

employment.

Bribery by 

promises, eto.

Vniawlully
■..... ring
promises to

respondent.

R.B.C.. c. 6. 
s. 266 (d).

Advancing 
money to be 
used for

R.K C„ c. 6. 
s 166(f).

and lending, and agreeing to give and lend, and offering and 
promising money and other valuable consideration to and for 
persons entitled to vote at the said election, and to and for other 
persons and to and for persons on helnilf of persons entitled to 
vote at the said election, and on behalf of other persons, in order 
to induce such persons to vote or to refrain from voting at the said 
election, ami of corruptly doing the said acts and each of them on 
account of persons having voted or refrained from voting at the 
said election.

5. Your petitioner further says that the respondent hy himself 
«•as, and that his agents, and divers persons on his behalf, by and 
with his actual knowledge and consent, were, before, during, at 
and after the said election, guilty of directly or indirectly giving 
a in I procuring and agreeing to give and procure, and of offering 
and promising, and of promising to procure, and to endeavour to 
procure office, places and employment to and for persons entitled 
to vote at the said election, and to and for other persons in order 
to induce persons to vote or refrain from voting at the said elec­
tion, and of corruptly doing the said acts and each of them on 
account of persons having voted or refrained from voting at the 
said election.

6. Your petitioner further says that the respondent by himself 
was. and that his agents, and divers persons on his behalf, hy and 
with his actual knowledge and consent, were, before, during, at and 
after the said election, guilty of making gifts, loans, offers, prom­
ises, procurements and agreements, as aforesaid, to and for divers 
persons in order to induce persons to procure and to endeavour to 
procure the return of the said respondent to serve in the House 
of Commons of Canada, and to procure, and to endeavour to pro­
cure the votes of persons at the said election.

7. Your petitioner further says that the respondent hy himself 
was, and that his agents, and divers persons on his behalf, by and 
with his actual knowledge and consent, and divers persons who 
voted for the respondent at the said election, and divers other 
persons were, before, during, at and after the said election, guilty 
of procuring, and of engaging and promising and endeavouring 
to procure, upon or in consequence of such gifts, loans, offers, 
promises, procurements and agreements ns aforesaid, the return 
of the said respondent to serve in the House of Commons, and the 
votes of divers persons at the said election.

8. Your petitioner further says that the respondent hy himself 
was. and that his agents and divers persons on his belinlt were, by 
and with hia actual knowledge and consent, before, during at and 
after the said election, guilty of advancing and of paying, and of 
causing to he paid money to and to the use of other persons, with 
the intent that such money or part thereof should he expended in
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bribery anil corrupt practices at the said election, and of, know­
ingly paying and causing to he paid money to persons in discharge 
and repayment of money wholly or in part expended in bribery 
and corrupt practices at the said elect ion.

!» Your petitioner further says that the respondent by himself, I'nlewfuiiy 
and hv other ways and means was, and that his agents and other rehwtlmienu, 

persons on Ids behalf, were, before, during, at and after the said''1'' 
election, guilty of corruptly giving and providing, and causing to K.B.C., c. 6. 

be given and privided, ami being accessory to the giving and the 
providing, and of paying, wholly and in part, expenses incurred 
for meat, drink, refreshment and provision to and for persons in 
order to be elected, and for being elected, and for the purpose of 
corruptly influencing such persons ami others to give or to refrain 
from giving their votes at the said election, and was and were 
further guilty of giving and of causing to 1m* given to voters on 
nomination day ami on polling day. on account of such votera x. swim. 
having voted and of being about to vote. meat, drink, and refresh­
ment, and money and tickets to enable such voters to procure 
refreshments.

10. Your petitioner further says that the respondent by himself TrcsUmi 
was, and his agents, and divers persons on bis behalf were, guilty. r m.i\,c. 6. 
at the said election, of providing and furnishing drinks and other" 26‘ 
refreshments, at the expense of the respondent, to electors during Anu-pp. ii-j. 
the said election, and of paying for, procuring and engaging tn* W

pay for such drinks and other refreshments.
11. Your petitioner further says that the respondent by himself Omlue 

was, anil that his agents, and divers persons on his behalf were, 1 U"IC** 

before, during and at the said election, guilty of committing tho 
offence of exercising undue influence as defined by the Jhnninion 
Election* Art and amending Acts.

12. And your petitioner says that the said respondent was. and Th rests and
h's agents, and other persons on his behalf, with his actualllltlmldellon- 

knowledge* and consent were, guilty of making use* of or of throat- **'5^ " *'

ening to make use of force, violence and restraint, and of inflicting
and threatening the infliction by himself, or by or through other 
persons, of injury, damage, harm and loss, and of practising 
intimidation upon and against persons in order to induce ami 
compel such persons to vote and to refrain from voting, and on 
account of such persons having voted and having refraineel from 
voting at the said election, and by abduction, duress and by false 
and fraudulent pretences, devices and contrivances, impeded, 
prevented and otherwise interfered with the free exercise of the 
franchise of voters, and thereby compelled, induced and prevailed 
upon voters to vote and to refrain from voting at the said election, 
whereby the said respondent is incapacitated from serving in 
Parliament for the said electoral district, and the said election
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and tlio return of the said respondent were and are wholly null 
and void.

I'l. Your petitioner further says that the respondent by himself 
was, and that his agents, and divers persons on his behalf were, 
before, during and after the said election, guilty of hiring and 
paying for and promising to pay for horses, teams, carriages, cabs, 
carts, wagons, sleighs, railway trains, electric cars, automobiles 
and other vehicles and conveyances, and boats, steamboats and 
other vessels, for the purpose of conveying voters to and from the 
polls, and to and from the neighbourhood thereof, at the said 
election, and also of paying the travelling and other expenses of 
voters in going Co and returning from the said election.

14. Your petitioner further says that the respondent by himself, 
and his agents, and divers persons on his behalf did, before, during, 
at. and after the sa id election, contribute to, form and raise a 
central fund, for the purpose, among others, of paying the trav­
elling and other expenses of persons entitled to vote at the said 
election, and of other persons, and for the purpose of purchasing 
railway and other tickets to he used in conveying such persons to 
or from the polls at the said election, and that such fund being so 
formed as aforesaid, the said respondent, by himself, and persons 
by and with his actual knowledge and consent, and his agents, 
and divers persons on his behalf did. before, during, at, and after 
the said election, forward money and tickets from the said central 
fund to such persons, and to others on their behalf, for the purpose 
of, and thereby and therewith paying and satisfying the travelling 
expenses of such voters in travelling to and from the said election, 
and from places both inside and outside of the said electoral dis­
trict, and such money and tickets were used for the purpose* 
aforesaid, and otherwise.

L1». And your petitioner further says that the agents of the 
respondent and other persons on his behalf were, before, during 
and at the said election, guilty of the offence of personation, as 
defined by the Dominion Elect ion t .4 ft and amending Acts.

10. Your petitioner further says that the respondent by himself 
was, and his agents, and divers persons on his behalf were, before, 
during, at and after the said election, guilty of aiding, abetting, 
counselling a ml procuring the commission at the said election of 
the offence of personation, as defined by the Dominion Election$ 
Aet, and amending Acts.

17. Your petitioner further says that the respondent by himself 
was. and his agents and divers persons on his India If were, before, 
during, at and after the said election, guilty of corruptly com­
pelling and indueing ami endeavouring to induce clivers persons to 
personate divers voters and to take false oaths in matters wherein 
oaths are required under the Dominion Elections Aet, and amend­
ing Acts.
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18. You petitioner further says that the respondent by himself tn<luctng 
was, and his agents and divers persons on his behalf were, before luHy'm vou*" 
during, and at the said election, guilty of voting and inducing and K s (. fi 
procuring persons to vote at the said election, knowing that such s 
persons were not entitled to vote thereat.

10. And your petitioner further says that the respondent , before i ,paging 
and during the said election, personally, and his agents and divers f*1,1,',* g*™ly 
persons oil his behalf, engaged divers persons at the said (‘lection <>f «•err,,Pt
as canvassers and agents in relation to the said election, knowing1 r"C 

i . Ante |i 41.that such persons so engaged had within eight years previous to » m.
such engagement been found guilty of corrupt practices by a com­
petent legal tribunal, and by the report of Judges for the trial of 
election petitions.

20. And your petitioner lurther says that the respondent per- Employing 
sonally, and his agents and divers persons on his behalf, before “efi'Vtc"'K* 
and during the said election, engaged, employed and induced divers. ( 
persons, not being voters, who resided outside Canada, to canvass *. :i3.
for votes, and in divers way to endeavour illegally to induce voters 
to vote and to refrain from voting at the said election in order to 
secure the election of the respondent.

21. Your petitioner further says that the respondent by himself I’nlawfully 
was, and that his agents, and divers persons on his behalf were, {"rMÜlhto
iii order to induce persons to allow themselves to be nominated a* refrain from , . . . , lieiug canal-candidates, and in order to induce persons to refrain from beconv dutv*
ing candidates, and in order to induce persons to withdraw after 
having become candidates, guilty of giving and procuring offices, 
places and employments, and of agreeing to give and procure, and 
ot offering and promising to procure, and of endeavouring to 
procure offices, places and employments for such persons.

22. Your petitioner further says that tin* respondent by himself pu 1>1 lulling
was. and that his agents, and divers persons on his behalf were, 
before, during and at the said election, guilty of knowingly publish­
ing false statements of the withdrawal of fthe said above men-h. jtii. 
tinned ], one of the candidates at the said election, for
the purpose of promoting and procuring the election of the 
respondent.

23. Your petitioner further says that the respondent by himself omltilngto 
was, and that his agents and divers persons on his behalf were,
guilty of printing, publishing, distributing and posting up, or - „ K - c ïfl 
causing to he printed, published, distributed, and posted up, * ji 
printed advertisements, hand bills, placards, posters and dodgers, 
having reference to the said election, without having thereon the 
name of the printer and publisher thereof, such advertisements, 
handbills, placards, posters and dodgers containing matter 
injurious to [ ] one of the candidates at the said election.
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Publication of 
■Icfniiiulory 
cluirK- h agHiiifit 
<«n<l Ida to.

7-K K. 7, C. 26,

Pnymcui mid 
receipt of 
bribes for 
votes or
assistance.

Agents ami 
voters reeelv • 
lug bribes.

Election

HesjM'iulent 
a contractor 
with the

R.8.(\.C 6. 
• 70('f).

Reeeulng 
pecuniary 
support from 
Companies 
and others

-4. Your petitioner further says that the respondent hy himself, 
and hv his agents, and by divers persons on his behalf hy and with 
his actual knowledge and consent, before and during the said 
election, for the ptif]Hwe of affecting the return of the above 
mentioned and of the candidates at the said
election, made and published, and caused to be made and published 
divers false statements of fact in relation to the personal character 
and conduct of the said and ,

2-r>. And your petitioner further says that divers persons who 
voted for the respondent at the said election, and other persons, 
directly or indirectly, by themselves or by other persons on their 
behalf, on account of and ns payment for voting or for their having 
voted or for illegally agreeing or having agreed to vote for the 
respondent at the said election, or on account of and ns payment 
for their having illegally assisted or agreed illegally to assist the 
respondent at the said election, applied to ami received from the 
respondent and his agent or agents the gift or loan of money or 
valuable consideration, or the promise of the gift or loan of money 
or valuable consideration, or offices, places or employment, or the 
promise «if offices, places or employment

‘iff. Your petitioner further says that the respondent's agents, 
and divers pers<ms on liis behalf, by and with his actual knowledge 
and consent, and divers persons who voted for the respondent at 
the said election were. ln*for«* and during the said election, guilty 
of receiving. ngre«*ing and contracting for money, gifts, loans, 
valuable considerations, nffiei-s. places and employment for them­
selves, and for other persons for voting and for agreeing to vote, 
or for retraining ami agreeing to refrain from voting, at the said

27. Your petitioner further says that certain persons retained 
and employed for reward by and on behalf of the respondent, for 
the purposes of the said election, as agents, clerks and messengers, 
voted for the respondent at the said election.

28. And your petitioner further says that the said respondent, 
before and during the said election was. and still is, directly or 
indirectly, alone and with other persons, by himself, and by the 
interposition of trustees and third parties, holding ami enjoying, 
umlertaking ami executing contracts and agreements expresse«l or 
implied with and for the Government of Canada on liehalf of the 
Crown, and with and for officers of the Government of Canada, for 
which public money of Canada was and is to be paid.

29. Your petitioner further says that the respondent, by himself 
and by his agents, and that divers persons on his behalf, by and 
with his actual knowledge and consent, knowingly received, 
ilirectlv or indirectly, from divers companies and associations not 
incorporated for political purposes alone, divers contributions.
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loans, advances, payments, and promises and offers to pay money 
and its equivalent to and for and in aid ot the respondent at the 
said election, and to and for and in aid of the political party to 
which the respondent belongs, and to and for and in aid of divers 
committees and associations of such party, and to ami for and in 
aid of divers companies incorporated for political purposes, and 
to and for and in furtherance of divers political purpose», and for 
the indemnification and reimbursement of divers persons for moneys

30. And your petitioner further says that all or some of the 
corrupt practices and unlawful acta hereinbefore alleged to have 
been committed by the respondent’s agents, or persons on his 
behalf, were so committed with the actual knowledge and consent 
of the respondent.

31. And your petitioner further says that by reason of the Kwismdent
matters aforesaid, the respondent was and is ineligible as a can­
didate at the said election, ami was and is incapable of being ^ s-qjf'6' 
elected to and sitting in the House of Commons of Canada, as a 
mendier for the said electoral district of . or any other
electoral district, and of voting at any election of a member of
that House, and of holding any office in the nomination of the 
Crown or of the Governor-General in Canada, and that the election 
and return of the respondent ns a member of the said House of 
Commons of Canada for the said electoral district ns aforesaid 
were and aro wholly null and void.

32. And vour petitioner further savs that bv reason of the Illegal voles,
, . -irlking out

matters aforesaid, certain votes might, on the trial of this petition,
to lie struck off from the number of vote* ap|tcnring to have been 
given to the respondent.

Wherefore your petitioner prays:— prayer
1. That it may lie determined and adjudged that the said 

respondent was not duly elected or returned ns a member of the 
House of Commons of Canada for the said electoral district.

2. That it may be determined and adjudged that the said elec-< |*imofwat. 
tion was and is void, or, in the alternative, that the above named

, of , one of the candidates at the said
election, ought to have been, and was duly elected and returned 
at the said election.

3. That it may be declared and found that the said respondent ivnoiisl «He­
wn* ami is guilty of the said several corrupt and illegal acts and of‘rw^otidleSt. 
practice* hereinbefore charged a* having been committed before.
during, at and after the said election by himself and by his agents 
and other persons on his behalf, by and with the actual knowledge 
and consent of the said respondent.
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4. That in consequence thereof tbo said respondent may be 
adjudged diMi|iialilied and incapable of living elected to, or sitting 
in, the House of Commons of Canada, ami of x-oting at any election 
ot a member of that House, and of holding any office in the nom­
ination of the Crown, or of the Governor-General in Canada.

And your petitioner will ever pray.

Dateil at this day of December, 190
Witness

(Signât ure,)
Petitioner.

3. Indorsement on Petition, and ai.i. Copies. (Rule 6 (4).)

The petitioner, .4. It. (if to acta for himself, and his address for 
service is the office of [r.g. Messrs. A. A- R. No. 5010 Toronto St.], 
in the City of Toronto, or has appointed John Jones, Esquire, of 
the of , his solicitor, and the office of the said John
Jones or of Messrs. A. A’ 11.. the agents of the said John Jones, 
[No. /WHO Toronto Street, in the City of Toronto], is the address for 
service of the said petitioner.

(Signature of Petitioner).

4. Affidavit of Petitioner.

In the High Court of Justice.

The Dominion Controverted Elections Act, and amending Acts

Petitioner.

Rcs|>ondcnt

Election of a Member for the House ot Commons of Canada for
the Electoral District of 
26th days of October,] 190

holden on the (19th and

of the of ,
make oath and say.in the Count of , ,

1. That I am the above named petitioner.
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‘2. That the petition hereto annexed is presented in good faith, 
and that I have good reason to believe, and verily do believe that 
tlm several allegations contained in the said petition are true.

Sworn before me at the 
of , in the
CVmnt of
this day of

, A.D. 190 .

A Commissioner, etc.

5. Receipt ok Rk.uihtkar for Dkfohit. 

In the High Court of Justice.

The Dominion Controverted Elections Act.

Between
Petitioner,

Respondent.
Election of a member for the House of Commons for the Elec­

toral District of the Riding of the County of ,
hidden on the [19th day of October and ‘20th day of October,] 
A.D 100

Received from the petitioner herein the
sum of $1,000 , as security for the payment of all
costs, charges and expenses that may beoomo payable by the 
(letitioner herein pursuant to the provisions of the Dominion 
Controverted Etrrtiona Art.

Dated at Osgoode Hall, in the City of Toronto, this 
day of , A.D. 190 .
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6. Notice or Presentation of Petition.

In the High Court of Justice.

The Dominion Controverted Elections Act.

Between
Petitioner,

Respondent.

Election of n member for the House of Commons for the Elec­
toral District of the Hiding of the County of ,
holden on the [19th day of October and 26th day of October,] 
A.n. 190

Take notice that on this day of . A.D. 190
a petition was presented unto the Court and filed and delivered 
in the ôffico of the Registrar of the High Court of Justice for 
Ontario, at Osgood© Hall, in the City of Toronto, by ,
a true copy of which said petition is hereto annexed.

And further take notice that at the time of the presentation of 
the said petition, security, as required by the Dominion Contro­
verted Elections Art, was given on behalf of the petitioner by 
depositing the sum of $1,000 with the registrar, a oopy of whoso 
receipt therefor is hereto annexed.

Dated this day of , A.D. 190

Youra, etc.,

(Signature,)
Solicitors for the Petitioner.

To
The above named Respondent.
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7. Form ok Entitling Affidavits and Don mf.ntb.

(Form 3 in Itulrs (Bute 0). (»»).

(Form 3 in Itulrs (It tile 0). (a).)

Tin* Dominion Controverted Flections Act.

lictwccn
C.D., Petitioner,

A.II-, Respondent.

Flection of a member for the House of Commons for (name of 
Electoral District).

in) This form does not apply to iietitioie see Form I ; nor to notices of trial see 
Form 20 : nor to orders for attendance of witm-snes: see Form 22 ; nor to orders of com­
mittal see Form 21 ; nor to notices of application to withdraw petition: see Forms'21

8. Notice of Respondent's Address for Service.

Before Petition filed (see Huh 10.)

Dominion Controverted Elections.

Election of n member tor the House of Commons for the Elec­
toral District of, liolden on the day of

A.B. of , in the County of , being the person
returned ns duly elected at the said election do hereby give notice 
to whom it may concern that in cane a petition shall be filed in 
respect tx> the said election that I.* have appointed C.D., Esquire, 
of the of , Solicitor, to act as my agent, and
that my address for service is the office of No.
[King Street West] in the City of Toronto.

Or, inhere the respondent intends to act in person, proceed as 
above to * and then add intend to act in person, and that my 
address for service is (giving some address in the City of Toronto.)

A.B.
Dated this day of 190
Sole.—Even though a respondent deliver this notice before petition tiled, service of 

the petition on the agent, if any, is not authorized see ante, p. v;i.
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9. Notice ok Appointment op Agent by Respondent after Petition

(Title as in No. 7).

Take notice that the above named respondent A. It. has appointed 
me to act an his a Rent herein and my addreaa for service is the 
office of my Toronto a Rents. Messrs. C. 7). and E, No. King
Street West, in the City of Toronto.

F.O.,
Of the Town of , in the County of

10. Notice that Respondent acts in Person and ins Address for 
Service.

(Title as in No. 7.)

Take notice that I. C.D., the above named respondent, act in 
person and my address for service is (qire specific address in the 
City of Toronto).

Dated this ) r,
day of , 19 |

11. Preliminary Objections.

(Title as in No. 7.)

Preliminary objections of the respondent. .1.7?., to the petition 
of the above named E.F. •

I, , the above mentioned respondent object, ns
follows : (state the several objections intended to he relied on 
seriatim, e.q.) :

1. That the said petition was not filed or presented within the 
time prescribed by the Dominion Controverted Elections Art.

2. That security for costs was not given by the petitioner, at 
the time of the presentation of the petition ns required by the 
said Act.

3. That the petitioner is not a person qualified to present the 
said petition.
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Wherefore the petitioner prays the judgment of the Court upon 
his said objections, and claims that the petition should bo dis­
missed out of this honourable Court, and that the petitioner should 
bo ordered to pay the respondent's costs.

Dated this day of , 19 .
All.,

Respondent in person, 
or C. I), d' F.,

Solicitors for the Respondent.
Tim address of the respondent for service is [the office of Messrs. 

C., I). <(• F., No. 6100 Toronto Street.] Toronto.

12. Appointment for Hearing of Preliminary Objections.

(Title as in No. 7.)

I pon the application of the above named respondent, I appoint 
* th® day of , at the hour of ,

in Court at Osgoode Hall, in the City of Toronto, to hear and dis­
pose of the preliminary objections filed by the respondent against 
the petition herein and against the further prosecution of said 
petition, at which time and place let all persons concerned attend, 
and in default such order may be made by me in their absence as 
may seem just.

Dated this day of , 19 .
. (Signed by itie Judge.)

13. Order Disallowing Preliminary Objections 

In the High Court of Justice.

(Date)
Hon. Mr. Justice .1.71.

(Title of Cause as in No. 7.)

1. 1 pon motion made unto this Court this day by counsel for 
the above named respondent in presence of counsel for the 
petitioner, pursuant to my appointment made herein <>n the 
day of , and upon hearing read the preliminary objections
and upon hearing [the evidence adduced by the respondent and 
petitioner respectively, or as may br.] and upon hearing counsel 
aforesaid.



78 FORMS l,Ki:i.lMIV\KY OHJKVTIONS ANSWKR.

2. Thin Court doth order that the «nid preliminary objections 
ho and the same aro hereby disallowed.

3. And this Court doth further order that the respondent 
I //. do pay to the petitioner C.F. his costs of and occasioned by 

the filing of the «aid preliminary objections and of this motion 
forthwith after taxation thereof [or as may be ordered].

14. Ordkh Allowing I'rkm minary Orjbctionh.

(Title as in Xo. J.J.)

Vroeeed as in Form IS. to the end of par. 1.
2. This Court doth order that the said preliminary objections 

for preliminary objections numbered 3 and H, or as may be], be and 
the same are hereby allowed if so, and that the «nid preliminary 
objections numbered 1, 2, and 4. or as may be), be and the same 
aro hereby dismissed.

3. And this Court doth further order that the petition of the
«aid K.F.. presented unto this Court, on the day of ,
bo and the same is hereby dismissed.

4. And this Court doth further order that the petitioner, E.F., 
do pay to the respondent, .1.7*., his costs occasioned by the filing 
of the said petition and of his said preliminary obj«-ctions [or. if 
so, preliminary objections numbered 3 and 5, less the petitioner's 
costs of the objections numbered 1 to 2 and 4] forthwith after 
taxation thereof.

15. Anrwkr or Rr.aroNiir.NT.

(Title as in Xo. 7.)

The answer of f.7>.. the above named respondent, to the petition 
filed herein.

1. The respondent admits the allegations contained in para­
graphs numbered and . of the said petition.

2. The respondent denies the allegations contained in all of 
the other paragraphs of the said petition, and prays that the peti­
tion may be dismissed, and that the petitioner be ordered to pay 
the respondent's costs.

Dated this day of , 19 .
E.F.,

Solicitor for the Respondent.
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16. Partkti.arr or Corrupt Prvtkkh, Etc 

(Title (i.i in Xn. 7.)

No.

Names and 
addresses 

"f jKTHone hired, 
bribed, treated, 

intimidated,

Names and 
addressee

of jiernnim 
iiiring, bribing 

treating in- j 
tiinidating, etc.)

where act 
committed.

Date "i 
com misait in 

of act

John Jones, William Smith Markham 3 June, li*W. Treating 
of Ip. of York, of Tp.of York, Village, 

farmer. grocer.

N.H.—It may in some cases be convenient to give separate lists 
including in each list all the corrupt nets of the same class.

17. Order to Produce.

(Title (M in .V». 7 )

I pon the application of the
It is ordered that the . do produce within ten days

after the service hereof under oath all documents in his custody 
or power, relating to the matters in question, saving all just 
exceptions, and do deposit the said documents with the senior 
registrar of this Court ; and that the , his solicitor or
agent, he at liberty to inspect the same and take examined copies

Dated the day of
(Signature uf Itryixtmr.)

1H. Affidavit on Production ok Hooks and Papers prescribed 
hy the “Controverted Elections Act.”

In the (name a/ Court.)

(Title ni in No. 7 )
Election for • , holder, on the day of A t).

°f . make oath and say: —
l. That I have in my possession or power the documents relat­

ing to the matters in question set forth in the first and second 
parts of the first schedule hereto annexed ;

6 C.E.
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2. I ohjoft to produce the «nid documents set forth in the 
second part of the said first- schedule;

't. (State upon what qraunds objection is made, and verify the 
faits as far as may he) ;

1. I have had, hut have not now, in my possession or power the 
documents relating to the matters in question set forth in the 
second schedule hereto annexed ;

Ô. The last mentioned documents wore last in my possession or 
power on (state irhc, , ;

(i. (State what has become of the last mentioned documents. to 
whom they hare hern qiren, and in whose possession they noil'are)',

7. According to the heat of my knowledge, remembrance, in­
formation and belief, 1 have not now, and never bad in my own 
possession, custody or power, or in the possession, custody or power 
of my agents or attorneys, agent or attorney, or in the possession, 
custody or power of any other person on my behalf, any deed, 
account, hook of accounts, minutes, voucher, receipt, letter, mem­
orandum, paper or writing, or any copy of or extract from any 
such document or other document whatever, relating to the matters 
in question, or any of them, or wherein any entry has been made 
relative to such matters, or any of them, other than and except 
the documents set forth in the first and second schedule hereto 
annexed.

Sworn, etc.
(.inner the schedules mentioninq the documents in question).

19. Order for Production by Clerk of the Crown in Chancery.

(Title as in .Vo.. 7.)

1. Upon motion made unto this Court this day bv counsel for
the above named , in presence of counsel for the above
named (or as may hr), and upon hearing read (state what) and 
upon hearing counsel aforesaid.

2. This Court doth order that the Clerk of the Crown in Chan­
cery do upon service on him of a copy of tèiis order and payment 
to him of the proper costs and charges of transmitting and 
retransmitting to him the documents hereinafter mentioned, forth­
with transmit to [the senior registrar of this Court in the City of 
Toronto, or as may hr], all liooks, lists, commissions, ballots, cer-
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tificates, statements, documenta, papers and returns relating to 
the election in question herein, together with the cost of retrans­
mitting such documents.

•1. And this Court doth further order that the petitioner and 
respondent he respectively at liberty to inspect and take copies 
of all or any of such documents.

I. And tins Court doth further order that such documents he 
forthwith on the termination of the proceedings herein he trans­
mitted hv the said (senior registrar of this Court, or as may 6c], 
to the said Clerk of the Crown in Chancery.

20. Noth k of Trial.

(form J in Units (Unit■ IX).)

In the High Court of Justice.

The Dominion Controverted Elections Act.

Met ween
C.7>.. Petitioner, 

.171.. Respondent

Election petition of (nnmr nf electoral district.)
Take notice that the above petition (nr petitions) will he tried 

at , on the day of 19 and
on such other days as may he needful.

Dated the day of 19
By order,

c.n,

Registrar.

21. <i nm:xv 

(Title as in .V?. 7.)

Edward the Seventh, by the (Irace of God. of the Vnited King­
dom of Great Britain and Ireland, and of the British Dominions 
beyond the Seas. King. Defender of the Faith, Emperor of India.

To Greeting:
We command you that, all excuses being laid aside, you and 

<»very of you he and appear in your proper persons before the

818504
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Judges assigned to try the election petition for the Electoral 
District of , which trial is to he holdcn at the ,
in the of , in the Oounty of , on

, the day of , 190 , by ten o'clock
in the forenoon of the same day, and so on from day to day, until 
the said election petition shall be tried or otherwise disposed of, 
to testify all and singular you or either of you know in the matter 
ot tin» said election petition depending in our High Court of 
Justice, at Toronto, wherein is petitioner, and
is respondent, on the part of the said , and at the Court
for the trial of the said election petition for the Electoral District 

at the * of aforesaid, to he tried
by the said Judges without a jury.

An<l this you or any ot you shall by no means omit, under the 
penalty of four hundred dollars.

Witness the Honourable , President of our High
Court of Justice at Toronto, the day of . A.D. 100

E. Harley,
Clerk of Records and Writs 

Issued from the office of the senior legistrar of the High Court 
of Justice at Toronto.

Registrar, H.C.J

22. Order for Attendance of Witness.

{Farm \ in Pules <Pule 2-Î).)

Court for the trial of an election petition tor (complete the 
title of the Court), the day of

To .1.71. (describe the person). You an- hereby required to attend 
before the above Court at (place), on the day of
If) . at the hour of (or forthwith as the rase may be), to
lie examined as a witness in the matter of the said petition, and 
to attend the Court until your examination shall have been com­
pleted.

As witness my hand, this day of , 19 .
J. K ,

Judge.
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23. Ordf.r for Committal.

(Form 5 in Unir» (Unie 2.fy)

In tin* High Court of Justice.

At a Court liolden on tho day of 19 ,
at , for the trial of an election petition for the (name
the electoral district) before the Honourable and
the Honourable two of the Judges pursuant to
The Dominion Controverted Flections Art.

Whereas .1/1. has this day (or ns the ease may he) been guilty, 
and is by the said Court adjudged to be guilty of a contempt 
thereof, the said Court does therefore sentence the said .1 //. tor 
his said contempt to be imprisoned in the common gaol of the 

of , for , and to
pay to Mis Majesty (or ns the ruse may he), a fine of $ 
and to bo further imprisoned in the said gaol until the said fine 
b<« paid. And the Court fuither orders that the sheriff of the said 
County (or ns the ease mny he), and all constables and officers of 
the Pence of any County or place where the said A.II. may be 
found, shall take the said A.II., into custody, and convey him to 
the said gaol, and there deliver him into custody of the gaoler 
thereof to undergo his said sentence. And the Court further orders 
that the said gaoler do receive the said .1.7/. into his custody, and 
that lie shall be detained in the said goal in pursuance of the said 
sentence.

Signed the day of , 19
(I D .

Trial Judges.

24. NOTICF. OF ÏNTF.NTION TO APPLY TO WITHDRAW PkTITION. 

(Form r, in Unies (Unie 2S (/)).)

In the High Court of Justice.

The Dominion Controverted Klections Act.

Hot ween

an 1

(Xante the Electoral District.)
Petition of (state petitioner) presented 

19

CD. 

A It., 

the

Petitioner,

Respondent.



FORMS WmiDKAXVAI. OF I'l. I I I IUX.■s*

The petitioner proposes to apply to withdraw his petition upon 
the tallowing ground (stair the (/round), and prays that a day may 
ho appointed for heiying his application.

Dated this day of , ID
C.D.,

Petitioner.

25. Notice of Application to Withdraw Pktition 

(Form 7 in It airs (Rule 2S (./)).)

In the High Court of Justice.

The Dominion Controverted Elections Act.

The election petition for (name the electoral district) in which 
is petitioner, and respondent.

Notice is hereby given that the petitioner has, on the 
day of , ID , given notice of an application to withdraw
the petition of which notice the following is a copy (set it out), and 
take notice that any person who might have been a petitioner in 
respect of the election may. within five days after the first publi­
cation of this notice, give notice in writing of his intention to apply 
on the hearing for leave to be substituted ns a petitioner.

This notice was published on the day of ID
l. M .,

Sheriff.

26. Registrar's Certificate of Record for Appeal.

(Title as in .Vo. 7.)

I- . Senior Registrar of the High Court of .Justice
for Ontario, do hereby certify that the papers hereunto annexed 
d > constitute the record of the proceedings whereon the [order of 
the Honourable Mr. Justice Britton, of the twenty-second day of 
December, 1008, was made, disallowing the preliminary objections 
of the respondent herein, together with the said order, or as man 
beh and the reasons for the decision, and also my receipt for the 
security for costs of the appeal of the respondent from the said 
[order.]

In witness whereof I have hereunto set mv hand and caused the 
seal of the said Court to be hereunto affixed, this day of

, A D. 19
(I. 8.) (Signature of Registrar).



w;
w
ot
98
oi-

58
it; ‘05
it;
ut;
G5
85
LI
is :i
si
VI

9 ‘v
81
II
01 *0 
M ‘H ‘1

ri

51

81

Hi
51'
t
51
l
05

98
t:
HI

til" * 
8fr •* 
:t -

9hW “
ii •• 

8fr «
.....  5* *

• Of- *

8t; * 
:e-9e « 
V8-88 « 
58-08 ** 
G5-V5 ‘8* 
ir. I,- -

05 *
• ■I ■ 

81 "
: i
••I -

VI-81 K* 
51 *
ll '*

.... 0l
O'*

........... 8 *■

9 •*

o »
'(PY suoij.t.ng pjfjjaojfuoj)

OJS ■ 
t:85-VU5 •** 
H151.ÜI “

V81 *08 l '**
GO

nunu-i-n’4 uniuiiuo(i) * 
81

I <1 0 
< (|) 80 *90 » *

-I -

(IMJ.I.) SH.LUYJ.S

J J S H

0 .) s II

i J ">J!A n: 
o j ha u: 
5 •> ha ;it; 
**I#I*1H

VS



STATUTES CITED.86

Statute. _ Pin*.
H S. C. c. 7. (Controverted Elections Act).

. as. 50-64 ................................................................... 41
as. 55-57 .................................................................. 40
as. 58-00 .................................................................. 4;!
"• <>l .......................................................................... 44
». .......................................................................... 21, 45

». «4 .......................................................................... 45
». 05 .......................................................................... 40
as. 66-67 .................................................................. 47
aa. 08-70 ................................................................... 4g
as. 71-72 .................................................................. 40
». 73 .......................................................................... 50
as. 74-75 ................................................................... 57
as. 76-77 ................................................................... 58
a. 78 ...................................................  40
». 70 .......................................................................... 50
a. 80 .......................................................................... 50
». 81 .......................................................................... 53
*a. 82-83 .................................................................... 54

' ». 84 .......................................................................... 55
». 85 .......................................................................... 3
». 80 ..................................... .•................................... 4
». 87 .......................................................................... 17. 45
». 8ft .......................................................................... 11
». 00 .......................................................................... 8
». 91 ........................................................................... 12
». 92 .......................................................................... 60
as. 93-09 ..................................   61
»». 100-100 ............................................................... 62
»*. 107-100 ............................................................. 63



TAM.K OK CASKS

S7

A.
Addington, 39 I ( .Q It 131 33
Algoma, I Ont. Elec. Rep. 148 38
Irgenteuil, 90 S.C.R. 194 l i 90

11
Bagot, 21 R.C.R. 28 .....................................................................  33, 4ft
Beal r Smith. I. It 1 C.P 113
Beauharnois. 27 S.C.R. 232 ...................................................... If!
Beauharnois. 31. R.C.R. 447 .................................................  19. 21. 33
Beauharnois. 32 S.C.R. 11 33, 10
1 8 < it ''I
Bellerhasee, 20 8.C It 181 19
Bergeron r. Brunet, 5 Que. P.R. 434 ....................................... 57

< R 108 16
llothwell, 19 C.L.J. 23.3; 9 P.R. 483 18
Burrard. 31 S.C.R. 159 6

C.
Carter r. Mills, L. It. 9 C.P. 117 14
Centre Simeon, 31 C.L.J. 08 ........................* ............................ 50
Centre Wellington, 44 U.C.Q.B. 132 ....................................... 12
Colchester, 38 N.8.R. 232 ........................................................ 32, 52
Collins r. Price. 3 C.P.D. 544 .......................................... 33
Cornwall, Hodg. 203 ...................................................................... 39
Cornwall, Hodg. 597 .................................................................... 4
Cornwall, Hodg. 647 ................................................................... 20. 43
Cornwall Hodg. 80.3 ..................................................................... 18
Cornwall. 10 C.L.J.N.8 tit 57
Cornwall, 8 P.R. 64 36
Cumberland, 36 S.C.R. 342 ...............................................18, 19. 21

n.

Darlington r. Gallery, 7 Que. P.R. 329 .................................... 28
Dickson v. Murray, 19 C.L.J. 211 ............................................... 22
Duffer in. Hodg. 590 ...................................................................... 39

E.
East Northumberland, Hodg. 577 ............................................... 57
East Simcoe, 1 Ont. Elec. Rep. 291 ........................................... 46

F.
Furness r. Beresford, (1898) 1 Q.B. 495 ...........................  21, 25. 26

G.
Glengarry, 14 S.C.R. 453 .............................................32. 33, 34, 45
Glengarry, 20 S.C.R. 38 . in, 17, 20
Gloucester, 8 S.C.R. 205 ..............................................................  46, 40



8s TAIII.B Ol- CASES.

H.
Haldimaml, 1 Ont. Elec. Hep. 480 .......................................Hi, 17.
Haldimand, 15 se ll. 195 
Halifax, 37 8.C.R. 601
Halifax. 39 8 ( I: 101 35
Hal x il C I I 190 18,
llnltnn, 19 S.C.H. 557 ...................
Hamilton. 1 Ont. Elec. Rep. 499 .
Hamilton, 10 ('.L.J.N.K. 170 ........

J.
i i U 8 « R 158

K.
King's, 8 S.C.H. 192 ......................................................................
King’s, 19 S.C.H. 520 ..........................................................................

- < R 880 16 21,
Kingston. 30 C’.P. 389 ...................................... .......................

L
1/Assomption, 14 S.C.H. 429 ..........................................................
I/Assomption, 21 S.C.H. 29 ..........................................................  45.
La Prairie. 20 S.C.H. 185 ..............................................................
Leeds, 2 Ont. Elec. Hep. 1 ..............................................................
Lincoln, 1 Ont. Elec. Hep. 428 ................................................... 10,
Lincoln, 2 App. H. 353 ..................................................................
Lincoln, Hodg. 489 ..........................................................................
Lisgar, 16 Man. 219 .............................................................................. 7,
Lisgar. 20 S.C.H. 1 .....................................................................4. 6.
Lunenburg, 27 S.C.H. 220 ..............................................................

M.
Re Mat -I maid, 11 Man. 398
McAllister r. Reid, 35 X.li.H. 390 ................
McDougall v. Dav in, 2 N. \\ T.R. 71 
McLeod p. Gibson, 35 N.B.R. 376
Marquette, 27 S.C.H. 219 .............................................................. 12.
Marqut tte. 11 Man. I ...........................
Marshall i James, L. It 9 C.P. 702
Megan tic, 8 S.C.H. 109 ..................................... ..............................
Montcalm, 9 S.C.H. 93 ...................................................................
Montmagny, 15 S.C.H. 1 ................................................................. 16,
Montmorency, 3 S.C.H. 1..................................................................
Muii e M< Neill, 97 C L I
Munro r. Balfour, (1893), 1 Q.B. 113 ...................................21, 25,

33 
40
34

2(i
14
22
14

50

40
10
24
32

34
40
34
50
40
3H

10
10
12

12 
17 
32 
17 
It 
12 
l l
19 
40 
21

I
13
20

N
Niagara. 29 C.P. 201 ......................
Niagara, 1 Ont. Elect. Hep. 428 . 
Niagara, 1 App. K. 407 .................

4, 18 
10 
45



TAULE OK ( ASKS. S<)

Niagara, Hodg. 568 .....................
Nipissing, .17 C.L.J. .155 .............
North Ontario, 3 S.C.R. .174 .....
North Oxford. 8 PH. 526 .........
North Perth, 20 S.C.R. .1.11 .....
North Simcoc, Hodg. Cil7 ..........
North Victoria, .10 U.C.Q.B. 117 
North Victoria, Hodg. 252
North Victoria, Hodg. 584 ........
North York. Hodg. 749 .............

56, 57

47
21

11, 18. 19, 22, 4.1, 57
............................. 57
................. 22
..................... 18, 20. 4.1

29

P
Pictou, .16 S.C.H. 447 ............................................................. jy

N - i: 243
Plea il r. Antes, 28 Que. S.C. 455 .................................................. 20
Pontiac, 20 S.C.H. 626 ...................................................... .1.1, 3">, 30, 43
Pr< <ott, 1 P K M 1 ;
Pn acott, :v_' I ( (,i B 303
Prestott, ‘-’fi S.C.R. 196 19
Prince Edward. Hodg. 85 ..................................................... 30
Provencher. 1.1 Man. 444 ............................................................... 19

Q
Queen’s, 7 S.C.R. 247 .......................................................................... 25
Queen's, 20 S.C.R. 26 ......................................................... H, H. 15. 20
Queen’s, 37 S.C.R. 604 ..................................................................... 41

R.
Rite r. (iifford, .18 C.L.J. 125 .................................................. 12
Richelieu. 21 S.C.R. 168   19
R B < 1: 11** 34
Rourille, 21 8 C I? -1' 12 < L T 295
Russell, Hodg 199 $q
Russell, 1 Ont. 439 .............................................................................. ||

S.
St. Anne’s, 37 S.C.R. 56.9..................................................... 39 42. 18
Saylor r. Platt, 23 C.L.J. 4.11 22
Selkirk 1 R < l? 194
Shelburne, 14 S.C.R. 258 ..........................................................  17, 20, 45
Shelburne, 20 S.C.R. 169 ......................... 14, 13. 20
Shelburne, .16 S.C.R. 5.37 ............................................................ 1.-,, 17, 21
Shelburne, -17 S.C.R. uu 39j h y,
Stanstead, 20 S.C.R 12 19
Stormont, Hodg. 21 22



90 TABLE OF CASES.

Southampton Cast», 1 O.M. * H. 221-2*25 18
South Essex, 2 Ont. Elec. Hep. (1 50, 52
South Grenville. Hodg. 174-5. 104-5 ........................................... 22
South Grey, Hodg. 52 ................................................................. 33
South Grey. 8 C.L.J.N.S. 17 ........................ .............................. 57
South Huron, 29 CM*. 301 ..................................................... 18
South Norfolk, Hodg. 000 .................................. 23
South Norfolk, 31 C.L.J. 68
South Ontario, I* c l. T. Occ N 521 50
South Ontario, Hodg. l.'i 22
South Oxford, Hodg. 238 .............................................................. 8
South Oxford, Hodg. 243 --
South Perth, 12 C.L.T. Occ. N. 317 ........................................... 32
South Renfrew, Hodg 556
South Renfrew. 10 C.L.J.N.S. 280 ........................................... 57
Sunhury, 37 C.L.J. 509 ....................................................... 10

T.

Two Mountains, 31 S.C.R. 437 10
Two Mountains, 32 S.C.R. 55 38, 40

V.

Vaudreuil, 22 S.C.R. 1 31, 40

W.

Waygood r. James, L.R. 4 C.P. 301 • ••••••• 10
Welland, Hodg. 17
West Assinihoin. 27 S.C.R. 215 ............................................... 18, 40
W« ' i Durham. 81 8 C.R. 811 8
West Durham 37 C.L.J 390 ....................................................... 8
West Elgin, Hodg. 223 ...................................................21. 22, 25, 20
West Hastings, Hodg. 270 .......................................................... 4
West Middlesex, 1 Ont. Elec. Rep. 405 ............................... 33
West Middlesex. 10 P R. 27 ....................................................... 34
West Peterborough '
Winnipeg, 27 S.C.R. 201 W

Y.

Yukon. 37 S.C.R. 495 13



T 1

!I1

INDEX.

A HATE MF. NT OF PETITION,—

death of r, by, 52.
r» i by, 53, 54.

effect of, 52. 
notice of, to be published, 52. 53. 
respondent summoned to Senate, causes. 53, 54. 
seat declared vacant, by House of Commons, 53, 54. 
substitution of petitioner on, 52.

respondent on. 53, 54. 
time for application for, 52.

Affida vit,—

entitling, mode of, 23. 
petitioner, of, 12.

cross examination on. 12. 
filing with petition, 12. 
form of, 72.

costs, liability of, for, 58.

objections overruled cannot be reiterated in, 21. 
time for filing, 21.

deposit required, on, 46.
dismissal of, for want of prosecution, 47.
fact, on questions of, 40.
factum on, 47.
fee to Ilegistrar for making up record. 47. 
hearing of, 48.

notice of, 47. 
notice of setting down, 47.

omission to give, 47.
quashing, 47.
record for, transmission of, 47. 

printing, 47.
may be " used with. 47. 

registrar to certify and transmit record for. 47. 
remittal of case. on. 48. 
report in case of. by trial Judges, 48.

of decision of Supreme Court to Speaker, 48. 
seeurtiy for costs, to be given on. 47.
Supreme Court, to 45, 46.

in what cases, 45. 46.
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disqualification of, for corrupt practice*.
effect of corrupt practice» by, at prior election, 41.
employe»*» of voting, 41.
employing agent guilty of, corrupt practice», 41.
party to petition, 7, 8.
two nr more, may be re> <, 8.

('ll XXI PERTV.—

political association agreeing to pay costs, is not, 37.
Clerk or (mown in Chancery,— 

order for production by, 30. 
production by, may be ordered, 30.

Clerk or Trial Court,—
•fudges may appoint, 30.

Common Law.—
applies to elections, 4.

Contempt,—
committal of parties, for, 38.

witness, for, 37, 38. 
order to commit for, 37. 83.

Corrupt Practices. Srr—Summary Trial or Corrupt Prxctices. 
allegations in petition as to, 63-72. 
effect of, on election, 41, 42. 
evidence ns to, 40.
•fudges’ report as to, 43.
personation. 42, 43.
treating, eff«*et of. 41. 42.
votes may be struck off for. 41, 42.
xvlien election valid, notxvitlistanding. 42.

agent xvlien liable for, 38.
proceedings against, for. 38. 

counsel fees, 33, 36, 37. 
discretion of court as to. 36. 37. 
execution when it may issue, for, 38. 
f«*e to Hegistrar on filing petition. 24.

appeals, 47.
improperly drawn proceedings, of. 9. 36. 37. 
limitation as to amount of. 37. 
office fees, 33.
payment of. out of deposit, 37, 38. 
publication of notices, of. 33. 
recovery of. 37.
security for. on filing petition. 13.

appeals. 47.
solicitors’ fees. 33.

89
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Suprême Court, jurisdiction of, as to, 58. 
taxation of, 66, 57.
shorthand writer, of, how payable, 89. 69. 
unlounded charges, of, 56. 
vexatious proceedings, of, 5f{. 
witness fees, 56.

how paid, 66.

fees of. 66, 57.
summary trials for corrupt practices, at, Cl.

includes in Rules, District, 4.

means “High Court of Justice" in Rules, 5 
Dr.i'osir,—

accountants' duty as to, fill, 
appeals, on, 46. 
costs, payment of. out of, 60. 
objections to. 20, 21. 
omission to make, 14. 
payment out of, 14, 59. 60.

into Court, 14, 17. 
presentation of petition, on, 18 
receipt for, 18.

objections to, 14.
Registrar to pay into Court, 14, 17. 
security for costs, to stand as, 18.

Discovery,—
compelling attendance for examination for. 28. 
defeated candidate, may he examined for, 27. 
depositions for, how taken, 27.

signing, 27.
transmission of, to registrar, 28. 
used ns evidence, 29. 

examination for, 26, 27.
demurrer to questions, 29. 
form of deposition, 27. 
how conducted, 27.
questions objected to, to In- taken down, 28, 
signing, 27.

neglecting to attend examination for, 28.
answer questions, 26. 

notice of examination for, 28. 
questions objected to, to he put down. 28. 29. 
prisoner, examination of, for. 28.
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Dihcov ek v,—C 'o n i i n u cd.
uf documents, for, 29.

ntfiduvit on, 30. 
form of,
clerk of Crown in Chancery, by, 30. 
order for, is of course, 29. 

service of, 3U.
Dis miss a i ok Petition,—

for want of prosecution, 34. 
no evidence in support, 52.

Election,—
avoidance of, for corrupt practices, 41. 
where not avoided, though corrupt practices proved, 42. 

Evidence,—
absence of, petition dismissed, 52. 
admissions, Court may act on, 39. 
corrupt practices, of, before proof of agency, 40. 
seal claimed, where, 40. 
trial, at, 39.

Extending Time,—
jurisdiction as to. 45.

counsel, 55. 50, 57. 
office, 55.
registrar, to, on filing petition, 24 

appeals, 47.
solicitors. 55.

InterI.OCVTORY Proceedings,—
jurisdiction of Judge as to, 44, 45.

Jvdic xtvre Rn.ES,—
application of. to election petitions, 60.

meaning of. in Pules. 5.

differing in nion. 43.
interlocuto matters, jurisdiction of. in. 44, 45. 
powers of. at trial, 39. 
report of, on trial. 43, 44.

signature of. 43.
return of proceedings and evidence by, 44.

JinisnimoN,—
High Court, of, 3.

statute conferring intro rires. 4.
Judges, of, in interlocutory matters. 44, 45. 

at trials, 39.
si-e Siiinwoni Trial nf Corrupt Practice*.
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I'.UMIl TI.AKM,—

amendment of, 22.
delivery of, may bo ordered, 8, 21. 22.
evidence of charges not included in, inadmissible, 21.
time for delivery of, 22.

I'mTiov—we- \l,„trmrmi „/ ithilrmmt „/ /•,
abatement of, see—Abutrmnit of Petition. 
acceptance of office by respondent, no bar to right to tile, 
address for service to be indorsed on, U, 11. 
agent of candidate not a proper party to, 8. 
amendment of, 10.
C anadn, must be served in, 15. 
copy, of, for returning officer, 5, 10, 17.

to lie sent by registrar, 5, 17. 
costs of, when improperly drawn, If. 
cross, 8.

time for filing, 12.
dismissal of, for want of prosecution, .‘14.
evidence, not to he stated in. 8, 11.
extending time for service of, 15, 10, 17.
facts to he stated in, 9, 10.
fee payable on filing, 24.
filing, 12, 13.
form of, 65-72.
frame of, 8. 0. 10.
indorsement on, 9, 11

of name of solicitor, 9, 11. 
omission of, 19. 

issue, when at, 17. 
list of, for trial, 26. 
meaning of. in Rules. 5. 
notice of filing, to he published, 5, 6.

served, 15.
cost of publication, of, 6. 
form of, 6, 74.

particulars of charges in, may be ordered, 8.
parties to, 7.
personal service of, 15.
place of service of, 15.
prayer of, 10.
preliminary objections to, 17.

see—Preliminary objection». 
presentation of, time for. 11. 
registrar to send copy of. to returning officer, 17. 
resignation of seal hv respondent, no bar to right to file 
respondent in, 7.

7 C.K.
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returning officer, when to In* made a party, 7.
to publish notice- of tiling, 5, U. 

service of, Imw to In- made, 15.
extending turn- for, Ki, 17. 
out of Cumula, invalid, Hi.

Province, 10. 
substituted, 15, 10.

order for, 15, lti. 
time for, 15. 

signature of, 10.
striking out improper matter in, 10. 
substituted service of, 15, 10. 
time for tiling, II, 12, It. 

service of, 15.
extending, 15, 10, 17. 

two or more s, against, 8.
verification of, 12. 
when at issue, 17. 
who may file, 7.

PmrioNKH,—
address for service to be given by, 0. 11. 
claiming seat, notice as to votes objected to, 25. 
name of returning officer, to be furnished by, 0. 
service on, how effected, 0. 
solicitor of, notice of appointment, 0, 11. 
status of, evidence as to, 10, 40.
substitution of, for delay in proceeding to trail. 32. 52. 

effect of, 50.
on withdrawal, 40, 50. 51, 52. 
security for costs in case of, 50. 

trial s may substitute, 50.
votes objected to, list to be furnished by, 25. 
who may lie, 7.

substituted as: see—Abatement uf Petition, 
IVit/nfrairal of Petition.

1‘rki.iminarv Oiukvtionh, - 
allowance of, 18. 
appointment to hear, 21.

form of,
disallowance of, 18.
filing, 17. 18.
hearing and disposing of, 18, 21. 
questions which may be raised hv. 18-21. 
respondent may file, 17. 18. 
time for filing, 18.

42

34
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I'llOCKKDINGB,—

entitling, inode of, 23.
“Puni.IBIIBD,"—

nu-aning of, in Rules, 5.

of pleadings for trial .1 udges, a-'i, 3M.
anu-iulnu-nt of, it8. 
lost, making up now one, 3H. 
rogiatrar to certify, HR. 

proceedings, for appeal, 17.
Hkcovnt,—

how obtained, 4.
Rkuistrar,—

copy of petition to lie delivered to, 5.
sent to returning officer, 8. 

fee payable to on tiling petition, ‘21.
record for appeal, 47. 

means in Rules, Senior Registrar. 5. 
petitions to be filed with, 13. 
record for trial judges to lie certified by, 35.

appeal to lie certified bv. 47, 84.
Rksponornt,—

accepting office, does not bar right to file pi-tition against, 9. 
address for service to lie given by, *23.

omission to give effect of, 28. 
double return, respondent withdrawing defence, 55.

report to Speaker in case of. 55. 
notice of votes objected to, where seat is claimed. 21, 25, 25. 
petition, bow to lie served on. see Prfitinn. 
resignation, does not bar right to file petition against, 8. 
service of, 23, 24.

see—Pitii ion.
solicitor of, notice of appointment of. 23. 
substitution of, on abatement, 53.

time for application, 54. 
withdrawal of defence, 54, 55. 

time for applying to lie substituted as, 54. 
withdrawing defence, 51, 55.

notice of, 51, 55.
to lie sent to Sheriff, 54.

published by Sheriff, 54. 
votes objected, when seat claimed, list of. to he served, 24 

28. 28.
Rrtcrntng Officer,

name of. petitioner to furnish. 8.
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Hkithm.no OprirKR, continued. 
party to petition, 7.
publication of notice of tiling petition, by, 5, G. 

Bilks ok Court,—
authority to make, 3. 
effect of, 8.
interpretation of, words in, 4, 3. 
practice in, in cases not provided for hy, 4. 
to Im« laid before House of Commons, 4.

how obtained, 4.
Kbitmty for Costs,—

amount of, on filing petition, 13.
ap|>eals, 47.

deposit for, on filing petition, 13.
appeal to Supreme Court. -17. 

how to he given#on filing petition, 3.
on apiieala, 47.

receipt for, on filing petition, 13.
R mm it y foh Costs.—■ 

appeal, on, 47. 
petition, on filing. 13.
registrar to pay deposit for, into Court. 8, 17. 
two or more respondents, in ease of, 8.

SlIF.RIFF,—•
means in Hides, sheriff of Electoral District, 5. 
notice of trial to he sent to, 81.

abatement, to he sent to. 32. 33.
published hy. 31. 32. 

withdrawal to he sent to, 31.
published hy, 31.

Shorthand Writkr,—
Judges may appoint, for trial. 39. 
payment of, .‘19, 39.

Solicitor,— e
appointment of, hy |iet it inner, 9, II.

respondent, 23.
not ice of appointment id" hy petitioner. 9, 11.

respondent, 23.
service of, 11.
who may practice as, in Election cases, 11. 

Solicitors' and Aoknth' Book,—
Hegistrar to keep. 20.

Spkakkr ok Hovhk. ok Commons,—
decision of Supreme Court to be reported to, 48.



Speaker ok House ok Com Moss, continued.
duty of. oil receiving report from Supreme Court, 48, 49. 
trial judges report of. to be sent to, 44.

Special Cask.—
judges mny order statement of, 41.

Si ’mm ary Trial ok Corrupt Practices,— 
counsel, how appointed for, 81. 
court for, to lie court of record, 02. 
failure to appear, 01. 
fines imposed at, G.‘). 
judgment at, 02, 63. 
offender, not to be twice tried, 01, 03. 

disfpialifieation of, 03. 
pending prosecution of, stayed, 01. 

parties may be bound over to appear for. 01. 
procedure at, 00-03.
punishment which may be awarded, 03. 
reception of judges at, 02. 
trial, 02.
trial judges, may proceed with, 00. 
witnesses, how summoned for. 02.

compelling attendance. 02. 
making default, 02, 03.

Supreme Court of Canada. Srr—Appeal.
costs, discretion of, as to, 68.

Triai__
adjournment of, 32.

formal de die in diem unnecessary, 30. 
illness of judge, in case of, 30. 
non-arrival of judges, in case of, 36. 
order for. to be published, 36, 30. 

appointing time and place for, 33. 
clerk of court for, judges may appoint, 36. 
commencement of, 32. 
corrupt practices, inquiry ns to, 40. 
delay in appointing time for, 32. 
examination of witnesses at, 40. 
extending time for, 33. 34. 
judges may examine witnesses at, 40. 
list of petitions ready for. to lie made up. 31. 
notice of, 31. 34.

form of. 81. 
publication of, 34. 
service of, 34
registrar to post to petitioner. 30.

91)
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Thial, continued.
notice off, registrar to post to respondent, 34.

sheriff, 34.
service of, 34. 

order of, 31.
petitions relating to same election, of, 31.

separate trial of, 31.
time within which it must be commenced, 32. 
two judges, to conduct, 31.

•Trial Judo kb,”—
means in Hides, judges assigned to try petition, 5.

Voters' List.— 
finality of, 19.

Votes,—
list of those objected to, when seat < d, 24, 23. 29. 
striking off, 41.

Withdrawal or Petition,—
nil petitioners must concur in, 90.
application to be substituted as petitioner on, 91.

notice of, 51, 32.
costs on, 50.
corrupt bargain for, report to Speaker of, 50, 51. 
leave of Court, necessary for. 49. 
notice of application for, 49. 51.

-ation of, 51.
to lie substituted as petitioner. 51. 

publication of notice of application for. 51. 
sheriff to publish notice of application for, 51. 
substitution of petitioner on, 49, 50.

Witness,—
compelling attendance of, 88, 37.
contempt, mnv be committed for. 37, 38.
criminating questions, 40.
judges mnv examine, 40.
privilege of. 40.
subpoena to attend. 30, 81.
warrants for attendance of, 37.

Words.—
interpretation of, in Holes, 4, 5.
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