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General Rules for the tral of

CONTROVERTED ELECTIONS

OF MEMBERS OF THE

HOUSE OF COMMONS,

Made by the Judges of the High Court of Justice for Ontario under and by virtue of
the * Dominion Controverted Elections Act.”

(14th December, 1908

Prior to Ist November, 1873, contested elections to the House

of Commons were dealt with by the House of Commons and con

mittees appointed by the House; in that year this jurisdictior

was first transferred by Parliament to the Courts of Law in the
various Provinees of the Dominion The first Statute having this
effect was 36 Viet., ¢. 28 (D.), which came into foree on the Ist
November, 1873, This Act was repealed in the following Session

by 37 Viet, e. 10 (D)), which re-enacted many of its provisior
tioned Act the
ssedl by

the former Court of Queen’s Bench, on Ist February, 1875, and

with various amendments Under the last n

Rules lately in force in the High Court of Justice were p

those Rules, together with a few additional Rules passed by the

High Court on December 19th, 1901, and December 17th, 1904, are

now rescinded, and for them, are substituted those which follow
I'hese Rules are made by the Judges of the High Court, under

troverted Elections Aet, (R.S.C. ¢

power conferred by the (

which in regard to Rules of Court provides as follows

RULES OF COURT

88.—(1) The Judges of the Court, or a majority of them. may, Judges of the

Cour
om ti
fron make rules

1w to time, make, revoke and alter general rules and orders,
for the effectual execution of this Act and of the intention and
object thereof, and the regulation of the practice and procedure
and costs with respect to election petitions and the trial thereof
and the certifying and reporting thereon

(2) Any general rules and orders made as aforesaid, and not Their et
inconsistent with this Act, shall be deemed to be within the powers
conferred by this Act, and shall, while unrevoked, be of the same

[3)

I —
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and shall be laid before the
, if
Parliament is then sitting, and if Parliament is not then sitting,

foree as if they were herein enacted

House of Commons within three weeks after they are mac

within three we after the beginning of the next session of
Parliament. R.S., ¢, 9, 5. 62

86. Until Rules of Court have hee of the
Court in any Provinee in pursnance of this Act, and so far as

1 made by the Judg

such Rules do not extend, the prineiples, practice and Rules on
which election petitions touching the election of members of the
House of Commons in England were, on the twenty-sixth day of
May, one thousand eight hundred and seventy-four, dealt with
shall he observed so far as consistently with this Act they can be
observed by the Court and the Judges thereof. R.S. c. 9, s. 63

In matters, therefore, not provided for by The Dominion Con-
traverted Elections Aet, or these Rules, the practice and procedure
preseribed by the Ontario Judicature Act, and the Rules made
thereunder, shall apply. See post Rule 34, It is therefore only
as to matters not covered by the Dominion Controverted Elections
tet, the following Rules and the Ontario Judicature Act and
Rules, that resort is to be had to the English practice and pro
codure in election petitions, as it existed on 26th May, 1874; as
to that procedure: see Lisgor, 20 S.C.R. 1

The common law of England relating

to Parliamentary Elee

tions is in foree in Ontario, and applies to elections to the House
of Commons: Cornwall, Hodg. 597

The Dominion Act conferring jurisdietion to try election
petitions on the former Court of Common Pleas, was held not to
o wltra vires: Niagara, 29 C.P. 261; South Ontario and West
Hastings, 1h, 270; and Montmorency, 3 S.C.R. 1; and it was held
in the latter case that by reason of the House of Commons having
abandoned its former jurisdiction to try controverted elections, the
Provincial Conrts had acquired an inherent jurisdiction over such
matters by virtue of their original jurisdiction over civil rights

The following Rules apply to proceedings upon petition either
to compel a return; or after a return has been made to set aside

the election, hut before a return is made it is open to any person

interested in the result to ohtain a recount and serutiny of votes
For the mode of obtaining a serutiny and recount see the
Dominion Eleetions Aet, RS.C. ¢. 6, ss. 183185, and 193-218

Be it enacted by the Judges of the High Court of Justice
for Ontario under the authority of the Dominion Controverted
Elections Act, as follows :

1. (1) In these Rules

(a) “County’' shall include District




INTERPRETATION OF RULES

(b) “*Court’" shall mean the High Court of Justice f
Ontario

) **Judge' shall mean Judge of the High Court of

Justice for Ontario
(d) **Petition’" shall mean an election petition
(e) “*Published’ shall mean inserted in a regular issue ol
a public newspaper published in  the Electoral
District,
() “Registrar’ shall mean the Senior Registrar of the
High Court,
‘Sheriff'" shall mean the Sheriff of the County or
District in which the Electoral Distriet to which
a petition relates is situate.
“Irial Judges'' shall mean the Judges a signed for
the trial of a petition
(2) The Interpretation Act of Canada shall apply to these

Rules
This is a new Rule

2. The references to sections are to sections of th Domir

ion Controverted Elections Act.
This is a new Rule

3. On the presentation of a petition, there shall be delivered

at the office of the Registrar a copy thercof, to be sent to thel

Returning Officer under section 16

Former Rule 1 was to the same effect

Section 16 of the Act here referred to is as follows

16.—(1) On presentation of the petition the clerk of the Conrt !

shall send a copy thereof by mail to the Returning Officer of the
electoral district to which the petition relates, and such returning
officer shall forthwith publish a notice thereof once in a newspaper
published in the district, or, if there is no newspaper published in
the district, then in a newspaper published in an adjoining

district
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SECURITY FOR COSTS,

(2) Such notice may be in the following form
‘Notice is hereby given that a petition has been presented under
the Dominion Controverted ections Aet against the return of

Esquire, as member ¢

f the Parliament of Canada

for the electoral district of and (where the seat ix
claimed) claiming the seat for
“Dated at the day of 19
‘A B,

“Returning Officer
5455 V., 0. 20, 8. 7
The omission to deliver a copy for the returning officer is fatal,
and a petition may be dismissed for the default: Burrard, 31
S.C.R., 459
In Provinces where no Election Rules have heen passed, a copy
of the election petition must also be left with the clerk of the
Court to be forwarded to the returning officer, as this is required
by the English Rules of Mich, Term, 1868: Lisgar, 20 S.C.R. 1

The copy of the petition referred to in this Rule is to be forth

with forwarded by the registrar to the returning officer: Rule 7
The necessary postage for transmitting the copy must be left by
the petitioner with the registrar

I'he costs of the publication of the notiee of the petition as
required by section 16 supra, form part of the costs of the petition

Rule 32 (3): and are to be borne in the first instance by the

petitioner

4. The petitioner shall upon request furnish to the Regi

trar the name and address of the Returning Officer

This is a new Rule

This requirement is for the purpose of enabling the registrar
to transmit the copy of the petition to the returning officer as
required by Rule 7. No time is limited for complying with the
registrar’s request, and no penalty is imposed in ecase of non
compliance. Tt is convenient that at the time when the petition
is filed the petitioner or his solicitor should be prepared to give
the name and address of the returning officer

H. The petition shall state
(a) The right of the petitioner to petition within section 5 ;
(b) The holding and the result of the election; and
(¢) Briefly the facts and grounds relied on to support the

praver of the petition

Former Rule 2 was to the same effect




PARTIES TO PETITION,

Who may petition.—The Controverted Elections Act, 8. 5, whic h
prescribes who may bo petitioners in an election iton is s

follows :

8. A petition may be presented to the Court by any one or Eiection

more of the following persons RR0S
(a) A person who had a right to vote at the election to which h»"\:h: y

the petition relates; or,

(1) A candidate at such election. R.S. ¢ 9 5. 5
Whether a person who has been guilty of corrupt practices at
the election is a competent petitioner, is the subject of conflicting
decisions: See Preliminary Objection post, p. I8 An ohjection
y way of preliminary

to the status of a petitioner may be raised 1
objection: R.S.C. e. 7, s. 7; and see Preliminary Objections,
post, p. 19

Parties to Petition.—Usually the successful candidate is alone
the respondent ; but two or more candidates may be made respon
dents to the same petition, and their cases may be tried at the
same time, but in such a case each of them is entitled to security
10

in $1.000, as if separate petitions were filed: see RS.C. e, 7, s
fra p. 8
Where the petition complains of no return, the returning
officer would appear to be the only necessary respondent; and
where, though'a return has been made, the conduct of the return
ing officer is complained of, he should be made & party respondent
to the petition: Lisgar, 16 Man., 249; but he is not a respondent
for whom any one else can be admitted as a respondent in his
place under section 81 of the Controverted Elections Act: see
RS.C. e 7.5 9, infra
Where no return has been made the "Act provides
8. Whenever a petition under this Act, complaining of no Fetition

complaining
1rt of no retur

such order may be made thereon by the (

return, 18 presente
as is deemed expedient for compelling a return to be made; or
the Court may allow such petition to be tried in the manner herein
provided with respect to ordinary election petitions. R.S., ¢. 0, 5. 6

9. Whenever any election petition complains of the conduct of When re

any returning officer, such returning officer shall. for all the ]nxrm‘.l“')x.:::)hu

poses of this Act, except the admission of respondents in his place, " "
be deemed to be a respondent. R.S., ¢. 9, 8. 7.

But where the returning officer refused to receive nominations
and announced there could be no election beeause there were no
proper voters’ lists, and he made a special return to the Executive
Government, which issu a new writ, it was held that the Court
had no jurisdiction to entertain a petition by a candidate who
claimed that he should have been returned under the first writ:
Nipissing, 37 C.LL.J. 355

.
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PARTIES TO PETITION,

A petition claiming that the respondent was not duly nomin-
ated, and eclaiming the seat for another candidate, and also

claiming that, if the respondent were duly elected, his election

should be set aside for corrupt practices, was held to be properly
framed within section 5: West Durham, 31 S.C.R. 314

The agent of a candidate is not a proper party to a petition
see South Orford, Hodg. 238 notwithstanding s. 60 (b) post, p. 44
but though not a party he may be summarily ealled on in certain

s to show cause why he should not pay costs: see section 77,

post, p. 58, and an order may be made against him so to do
The Act further provides

10, Two or more candidates may be made respondents to the
same petition, and their cases may, for the sake of convenience,
be tried at the same time; but, as regards the security to be
given on behalf of the petitioner, and for all other purposes of
this Act, such petition shall be deemed to be a separate petition
against each respondent. R.S. ¢ 9, 5 8

[See Queen's, 20 S.C.R. 26

90, An election petition may be presented, and the trial of an
election petition under this Act shall be proceeded with, notwith-
standing the

acceptance by the respondent of an office of profit
under the Crown, or the resignation of his seat, but the respon-
dent may, notwithstanding anything in this or any other Act
contained, accept office at any time after the election, subject to
the provisions of the House of Commons Act. R.S., e, 9, s, 67

Where a cross petition is filed, the candidate for whom the
seat is elaimed is usnally the only respondent, but if in such a
petition the conduct of the returning officer is ealled in question
he should be also joined as a respondent as abovementioned

Where a petition elaimed that the person who had obtained the
majority of votes at the election had not been properly nominated
it was held that such person was properly made a respondent
West Durham, 37 C.LJ. 59: 31 SC.R, 314

6. (1) The petition (Form 1) shall be divided into pura-
graphs, each of which shall be confined, as nearly as may be,
to a distinet subject, and the paragraphs shall be numbered
consecutively.

[This and subsection (5) infra are to the like ¢

ct as former
Rules 3 and 5; see Forms Nos. 1 and 2, post, p. 65.]

Evidence shall not be stated in the petition, but the
Court or a Judge may order such particulars as may be

necessary to prevent ~||l]ni\|' or unnecessary expense or to




FORM OF PETITION,

ensure a fair and effectual trial in the same way as in ordinary
proceedings in the Court, and upon such terms as to costs and
otherwise as may be ordered.

[Former Rule 6 was to a similar effect, except that it was
worded “Evidence need not be stated, ete.'')

(3) The petition shall conclude with a prayer that e Praye
named person bhe declared duly returned or elected, or that
the election be declared void, or that a return be enforced (as

the case may be), and shall be signed by all the petitioners

{Former Rule 4 was to the same effect.]

(4) There shall be indorsed upon the petition and all copics fudors
thereof to be delivered or served the name of some person
entitled to practise as a solicitor whom the petitioner author-
izes to act as his agent or a statement that the petitioner acts
for himself (as the case may be) and in either case an addre

within the City of Toronto at which notices and other duox

ments requiring service may be left, and in default thereof a

such notices and documents may be served by posting at tl

office of the registrar.
This is new in that it requires the information in question to
1 1

be indorsed on the petition and copies for service; former Rule 9
required a notice to be delivered signed by the petitioner

(5) No costs shall be allowed for drawing or for copit f Costs
a Petition not substantially in compliance with this Rule,

unless otherwise ordered by the Court or a Judge

See former Rule 3, and note to subsection 1, supra

Form of Petition,—The statutory provision as to the form of
the petition is as follows

11, The petition presented under this Act may be in any

preseribed torm; but, if or in so far as no form is preseribed it
need not be in any particular form, but it must complain of the

undue election or return of a member, or that no return has been

made, or that a double return has been made, or of matter con
tained in any special return made, or of some such unlawful act
as aforesaid by a candidate not returned, and it must be signed
by the petitioner, or all the petitioners, if there are more than
one. RS, ¢ 7,8 9




_

10 FORM OF PETITION

Where a petition claims the seat, and the Judges at the trial
decide that the candidate for whom the seat is claimed was duly
elected, that decision, if unreversed on appeal, is final, and no
petition can be subsequently presented against his 1 turn: Way-
good v. James, L.R. 4 C.P, 361

For this reason where the seat is claimed for another, and the

respondent desires to contest the validity of the election of such
other person, a cross petition must be filed

The form given in the schedule to these Rules: see Rule 6 (1)
supra, p. 8 is the prescribed form in Ontario, of an election peti
tion. But the form is intended as a goide; there is nothing in the

Rules making it compulsory,

but omission to comply with it h

stantially may disentitle the petitioner to recover any costs for

drawing the petition: see Rule 6 (5), supra p. 9
Facts to be stated in Petition.—In addition t

reterred to in seetion 11, supra

of the petitioner, and that he is

» the matters
the petition must show the status
a person qualified under section
supra p. 7, to be a petitioner. It should also state the facts a
to the holding of the election, and specify the electoral district, the
names of the candidates

1 the result of the election as officially
declared: or, if so, showing that no return has been ms

should also show the facts on which the petitioner bases his

to contest the election, e.g., that corrupt practices hawe
committed, specifying them (1) hy the respondent, or (1) by

agents, or persons on his behalf. Or if the petition

complains of
misconduect by the returning officer it should specify with reason-
able certainty the nature of such misconduct

Matters which constitute corrupt practices at common law may
bo alleged in the petition, and will not be struck out: Lisgar, 16
Man., 249; but allegations which are vague and uncertain may he

struck out on the application «

the respondent: It
The omission of the residence and oceupation of the petitioner
is amendable: Lisgar, 20 8.C.R. 1, and see Glengarry, 27 S.C.R

KL

After a petition is filed, it is irregular to make any alteration

in it withont the order of the Court or a Judge, and where an
alteration was made without order, the petition was ordered to be
restored to its original form: Lincoln and Niagara, 1 Ont. Elec
Rep. 428

Signature of Petition.—The Rule provides that the petitioner
or petitioners, if more than one, must sign the petition. This
is also a statutory requirement: see R.S.C. e. 7, 5. 11, supra p

) I'he omission of any necessary signature would be a proper

subject for a preliminary objection ; but where it was elaimed by the

respondent, that the petition, though signed, was not signed by




INDORSEMENT OF PETITION, ET(

the petitioner, and that his name had been used mald fide, that

held to be a matter of fact to be tried, and one which could not he
disposed of summarily on a preliminary objection: North Suncoe
Hodg. 617 sed quare; see post, p. 19

Indorsement on Petition. — This is a substitute for former Rule
9, which required a petitioner to leave a notice with the registrar
giving the name of some person as his solicitor, or stating that
he intended to act for himself, and giving an address in Toronto
for service, and providing that in default proceedings might be
posted up in the office of the clerk of the Court

The following is the provision of the Act (R.S.C.. e 7), as to
persons who may practise as solicitors in reference to election
petitions

89, Every person who, according to the law of the Province

n
which the petition is to be tried, is entitled to practise as an
attorney-at-law or solicitor, before the superior courts of such
Provinee, may practise as attorney, solicitor or agent, and any
person who, according to such law, is entitled to practise as a
harrister-at-law or advocate before such courts, may practise as
oounsel, in the case of such petition, and all matters relating
thereto, before the court or trial Judges in such Provinee R.S

e, 9 s 66

Evidence not to be stated in Petition.— The provisions 1 Rule
6 (2), that evidence shall not be stated in the petition is imperative
The former Rule 6 read “Evidence need not be stated,” and that
Rule was held not to preclude a petitioner from stating evidence
but was merely designed to discourage the practice: South Orford
Hodg. 238. Under the present Rule if evidence is stated, it
seem that it might be ordered to he struck out
application

would

on the respondent’s

Time for filing Petition.— The time within which a petition and
cross petition may be filed is limited by the Controverted Elvctions
1et, s. 12, which is as follows

12, The petition must be presented not later than thirty days

after the day fixed for the nomination, in case the candidate or
candidates have been declared elected on that

cases forty days after the holding o

day, and in other
f the poll, unless it questions
the return or election upon an allegation of corrupt practices, and
specifically alleges a payment of money or other act of bribery hy
any member or on his account with his privity, since the time of
the taking of the votes of such electors

in pursuance or in fur-
therance of such corrupt practice

in which case the petition may
be presented at any time within thirty days after the date of such
paymest or act

Who way

practise in
cases under
this Act
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AFFIDAVIT OF PETITIONER.

(2) In case any petition is presented at either time and on any
ground, the sitting member whose clection and return is petitioned
against may, not later than fifteen days after service of such
petition against his eleetion and return, file a petition complain
ing of any unlawful and corrupt act by any eandidate at the same
election who was not returned, or by sny agent of such candidate
V,c 20,8 6

with his consent or privity: 54

Where the last day falls on a holiday, the petition may be
filed on the next juridieal day thereafter: Nicolet, 2 S.C.R. 178,
1 see Rae v. Gifford, 38 C.L.J. 125, (B.CC)

The object of a cross petition is to disqualify the unsuccessful

eandidate from being again a candidate in the event of a new
election being ordered, or to set up matters which would avoid

the election of any other person for whom the seat is elaimed

Affidavit of Petitioner.—The "0y erted Elections Aet pro-

vide

6. At the time of the presentation of the petition there shall

a he presented therewith an afMidavit by the petitioner that he
| good reason to believe and verily does bhelieve that the several
llegations contained in the said petition are true; and, thereafter,

should any elector be substituted for the petitioner, then, and in
ise, such elector, bef
i affidavi

being so substituted, shall

to the same effect M-00 V., e. 20, 5. 3

Where there is more than one petitioner all of them should join
in the affidavit

The respondent is not entitled on the hearing of preliminary
objections, to examine the petitioner on this affidavit as to the
grounds of his belief The petition need not be made an exhibit
YR, 226; but sce Marquette, Ib

to the affidavit: Lunenburg,
219 and infra

But where on cross-examination the petitioner admitted the
affidavit to be false in material particulars, no objection being
taken to the cross-examination, proceedings on the petition were
stayed: Re Marquette, 11 Man. R., 381, and see e MacDonald,
11 Man. R, 308

Filing Petition, It is only upon petition being filed under the
Act that the High Court of Justice can act in election matters
R.S.C., e. 7, 8. 91; an application for a mandamus to a Judge of
a County Court to proceed with a recount of votes under 41 V
e. 6,5 14 (D), now RS.C, c. 6, 5. 193, was retused: Centre Well-
ingto 14 U.C.Q.B. 132. Where no return has been made by
the returning officer a petition may be filed to compel a return

RB.0. o728




SECURITY FOR COSTS

13

y Presentation of a petition shall be made by delivering it at With whom
i the office of the clerk of the Court, during office hours, or in any e fed
h other prescribed manner, R.8.C. c. 7, 5. 13

Petitions in Ontario ean only be filed with the Senior Registrar
i of the High Court: R.8.C. e. 7, s. 2; Rules 1, 3, 7, 8. They

cannot be filed i

any local office: Prescott, 9 P.R. 481, Upon
a petition being filed the Court, subject to the provisions of the
Act, has the same powers and jurisdiction and authority in refer
ence thereto as if the petition were an ordinary action: R.S.(
c 7,8 2 (2

Although the Act provides that a petition must be filed during
office hours, the rule as to officc hours being held to be merely
dircetory, a petition filed after office hours on the last day for
filing petitions, was held to be filed in time Muir v. MeNeill

C.L.J. 638 In that case, however, the difference between

standard and solar time being taken into account, there was
ground for contending that the office was prematurely closed, and
that the filing took place before the office hours had actnally
expired, and in that ease the officer received it as of the day it
was filed
A petition filed hefore the official declaration of the result of
the election complained of was held to be premature: Yul a7
S.O.R. 495
Security for costs. - The Act provides for the giving of security
for costs by the petitioner at the time of filing his petition as
follows
14.—(1) At the time of the presentation of the petition
security for the payment of all costs, charges and expenses that
may become payable by the petitioner shall be given on behalf of
the petitioner,
(@) To any person summoned as a witness on his behalf: or
() To the member whose election or return is complained of
who is hereinafter referred to as the respondent; or
¢) To the returning officer, if his conduet is complained of
or,
@) To the candidate not elected, whose conduct is complained

s aforesaid

2) The security shall be to the amount of one thousand dollars,
and shall be given by a deposit of money with the clerk of the
Court

(3) Such deposit shall not be valid unless it is made in gold

coin which is le,

tender under the statutes of Canada at the
time when the deposit is made, or in Dominion notes, or in the
bills of some chs

tered bank doing business in Canada. R.S., ¢. 9,
s. 9; 5455 V. e. 20, 5. 6

15. The clerk of the Court shall give a receipt for such deposit
which shall be evidence of the sufficiency thereof. R S,¢ 98

Security for

Amount of

arity

Dom
noter

Receipt for
Adeposit




SECURITY FOR COSTS.,

Under the Act of 1873 where the petition was filed against the
return of two members for the same constituency, it was held
that it was only necessary to give the same security in amount as
upon a petition against one: Hamilton, 10 C.L.J. (N.S.) 170; but
where two candidates are now joined in the same petition, separate
security of $1,000 must he given to each: R.S.C. e. 7, 5. 10,

Where a petition was filed against the return of two members
$2,000,

and the petitioner deposited with the officers of the Court
and in the notice of presentation of the petition he stated that
he had given security in the amount of $1,000 for each of the
respondents, as required by Statute, but the receipt of the officer
2 000, without stating that $1,000
was deposited as security for each respondent; an objection to the

acknowledged the receipt of

sufficiency of the security was overruled: Queen’s, 20 S.C.R. 26.

Payment of the deposit to the deputy prothonotary cf the Court
in Prince Edward Island was held valid: Ib.; and see Shelburne,
20 S.C.R. 169.

A receipt describing the deposit as ‘“‘a bank note of $1,000
(Dominion of Canada) bearing No. 2914, was held sufficient :
Argentenil, 20 S.C.R. 194

The registrar is to pay the deposit into Court: see Rule 8
Where, bhefore such a Rule had been made, the officer paid the
money into Court, that was held not to affect the petitioner:
Russell, 1 Ont. 439

The omission to give the required security for costs would be
fatal, and would entitle the respondent on a preliminary objection
to the omission, to have the petition dismissed. Where, pending
the petition, Parliament is dissolved before the trial, the petition
drops, and the Court will order the deposit to be returned to the
petitioner: Carter v. Mills, L.R. 9, C.P, 117; and also a deposit
made by him as security for costs of an appeal: Halton, 19 S.C.R
7. But where Parliament was dissolved after a decision dis-

missing the petition with costs, and after the Judge's report had
been mailed to the Speaker, but before it reached his hands, it
was held that the dissolution did not deprive the respondent of
his right to tax his costs and recover them out of the deposit:
Marshall v, James, L.R. 9 C.P. 702,

Where the petition dropped by reason of the dissolution of
Parliament, pending an appeal to the Supreme Court, the petition
was referred back to the Court in which the petition was filed to
dispose of the question as to how the deposit should be applied:
Halton, 19 S.C.R. 557; and that Court having refused to make an
order, the Supreme Court of Canada subsequently made a declar-
atory order, that the petitioner was entitled both to the money
»«d on filing the petition, and also to a sum deposited by

deposi
him as security for costs of the appeal to the Supreme Court

Cass. Dig.,




SERVICE OF PETITION,

Service of Petition, —Sections -18 of the Act, which provide
for the service of election petitions, are as follows

17. An election petition under this Act, and notice of the date
of the presentation thereof, and a copy of the deposit receipt shall

be served as nearly as possible in the manner in which a writ of

summons is served in civil matters, or in such other manner as is
prescribed. R.S., e 9, 5. 11

18. —(1) Notice of the presentation of a petition under this Act
and of the security, accompanied with a copy of the petition, shall
within ten days after the day on which the petition has been
presented, or within the preseribed time, or within such longer
time as the Court, under special circumstances of difficulty in
effecting serviee, allows. be served on the respondent or respon-
dents at some place within Canada

(2) If service cannot be effected on the respondent or respon-

dents personally within the time granted by the Court, then service
upon such other person, or in such manner, as the Court on the

application of the petitioner directs, shall be deemed and

sufficient service upon the respondent or respondents
c. 20, s 8

Personal service of a writ of summons on a defendant is not
required where a solicitor for a defendant accepts service and
undertakes to appear: Ont. Jud. Rule 145, But it is doubtiul
whether service of an clection petition on a solicitor who under
takes to appear, would be effective, and it is doubtful whether
such an undertaking if given could be enforced ; because this mode

of service allowed by the Ont. Jud. Rules practi

ally dispenses
with service, whereas the Act contemplates that the petition shall
be served “in the manner in which a writ of summons is served.”
which does not seem to include a provision for dispensing with
serviee

Ont. Jud. Rule 146 provides that service of a writ of summons
shall be personal, but if it appears to the Court or a Judge on
affidavit that the plaintiffi is unable to effect prompt personal

serviee, the Court or a Judge may order substituted or other
service by advertisement or otherwise: see notes to that Rule
H. & L., pp. 280-285, Section 18, supra, also provides for substitu-
tional service in case prompt personal service cannot be effected

Personal service anywhere in Canada may be effected without
an order, although the place of service be out of the jurisdiction
of the Court in which the petition is filed: Queen’s, 20 S.C.R., 26
Shelhurne, 20 SC.R. 169; but it is held that if substituted ser-
vice is ordered, it must be on some person in Canada: see Shel-
burne, 36 SC.R., 5!

9

; and concluding words of section 18, supra

C.E
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SERVICE OF PETITION,

In West Peterborough it was held® that an order allowing sub
stitutional service and extending the time for service made after the
lapse of ten days from the filing of the petition, was valid. It
was argued in that case that an order to extend the time should
be first made, and then a further effort made to effect personal
service, before an order allowing substitutional service could be
made, but these objections were overruled; and it was held that
the order extending the time for service might properly authorize
substitutional service, without requiring further efforts to be made
t> effect personal service. The order objected to was made before
the present Rules were passed, and consequently before Rule 34, post
was in force. Under Rule 31 the provisions of Onfario Judicature
et Rules are made applicable to proceedings in controverted
elections, bnt it would seem that the Controverted Elections Act
section 17, had so far as the service of the petition is concerned,
practically made the Ontario Judicature Rule 146 applicable for
the purpose of determining how an election petition may be served,
inasmuch as that Rule prescribes how a writ of summons may be
served. Tt had been previously held that an order for substitu-
tional service could not be properly made until after the lapse of
ten days from the filing of the petition: Haldimand, 1 Ont, Elec
317 C.L.J. 509, (N.B., 1900); York

p. 480, and see Sunhbur
17 C.LLJ. 430 (N.B., 1901)

Serviee on a grown up person at the domicile of the respondent

in Canada within the ten days from the filing of the petition would

appear to be a valid service, even though the papers do not come
v within the ten days: sce King's, 19 S.C.R, 726

but “ervice on the respondent’s law partner, who was not a member

to his knowle

of . or resident with, the respondent’s family, was held, in the

ihsence of any order authorizing service in that way, not to he

good service of t petition; and a preliminary objection to the
sufficiency of the serviee was upheld, and the petition was dis
missed: Montmagny, 15 S.C.R. 1 A return of a bailiff that he
had served the petition by leaving true copies “duly certified’
with the respondent, was held to be sufficient: Beavharnois, 27
S.C.R. 232, Former Rule 15 provided that in case the respondent
evaded service of the petition it might be served by posting up a
le of service was never

copy in the registrar's office, but that me
adopted in practice, and the provision has not been continued in
the present Rules

Service out of the Province. Personal service ont of the Pro
vince at any place in Canada may be effected without an order
Queen's, 20 S.C.R. 26; but service out of Canada is invalid,
oven though made by order: King's, 36 S.C.R. 520. But where
service has been improperly made out of Canada, that does not

*By Britton, J, (Dec. 1908.)




Jidate a subsequent service of the pe

winada: Shelburne, 36 S.C.R. 537

I'xtending time for Service.—The (

has power, on the ppl
vl n, to extend from time to tir
\ s any steps or | lin
87 I'he fact that a respondent
held to be a reasonable ground for
ot petition: S 1
| ¢ It N.BR ( Mel
W he pe ner by 1 \ '
r tor the dej | th ti
I
S~ C.R
1 ' 1 t of
o Vi | |
{ (
S ( ¢ for (
te f the setit f hicl

Petition, when at issue.— \ pot

Preliminary Objections by Respondent, af
b

ter respondent has heen served t

1 that the petition o

rround of the incompetency

t
ht

on on the petitioner

upon sufficient cause

f ar f the parti
the period I b
) t R.S.(
t of the Provir
S.OCR N 1
v. ( N.BR
I f the pe '
I 0
n 12 | N

"

ter filing of Petition,
o petition, if for any
not to he entertained

the petitioner, or on




Preliminary
objsctions to
petition

Tow decided,

Preliminary
objections
when dis.
ullowed

Preliminary
objections,
when dis
wllowe

PRELIMINARY OBJECTIONS,

the ground of any necessary preliminary steps not having been
taken by the petitioner, or if taken, not having been taken within
the time preseribed by the Act or Rules, or on the ground that
the facts alleged in the petition do not make out any case for the

interference of the Court, he may hs such questions determined
in a summary manner by filing preliminary objections.
The provision of the Controverted Elections Act in reference

to preliminary objections is as follows

19, Within five days after the service of the petition and the
accompanying notice, the respondent may present in writing any
preliminary objections or grounds of insufficiency which he has

to urge against the petition or the petitioner, or against any

turther proceeding thercon, and shall, in such case, at the samo

time, file a copy thereof for the petitioner, and the Court shall
hear the parties upon such objections and grounds, and shall decide
the same in a summary manner. R.S., e. 9, s. 12,

Preliminary objections delivered after the lapse of five days are
not void, and the time for their delivery may be extended even
after the lapse of five days, they are at most irregular: Bothwell
19 C.L.J. 233; 9 P.R. 485, But where the delivery of the pre
liminary objections takes place after the five days limited, they
may on the application of the petitioner be ordered to be struck
out, and no appeal lies from such order: West Assiniboia, 27
S.CR. 215 A preliming ohjection to the jurisdiction of the
Court was disallowed : see Niagara, 20 C.P, 261, A preliminary

objection that the petitioner has been himself guilty of corrupt
practices was disallowed: South HNuron, 20 C.P. 301; North
Simeoe, Hodg. 617; Cornwall, Hodg. 803. Such conduct was held
not to disqualify a petitioner, even if proved, not even if he was a
eandidate: Southampton Case, 1 O'M. & H. 221 But recently
a preliminary objection that the petitioner had been gnilty of

5

corrupt practices at the election in question, and was therefore
was allowed: Halifor, 41 C.L.J
190; and see Cumberland, 36 S.C.R. 542, Preliminary objections
to the sufficiency of the statement in a petition regarding the
alleged invalidity of certain votes in favour of the respondent,

incompetent to file the petition

on the ground of the voters heing aliens and others not
properly qualified; and on the ground of the payment of the
travelling expenses of voters: and on the ground of the incorrect
ness of the voters' lists, and the refusal of the returning officer
to receive votes—were disallowed: North TVietoria, Hodg. 584
Hiring teams for the o

Ve

ance of voters was subsequently

declared by statute to b

corrupt practice: 37 V, e, 9, ss. 98
98 (D.); (see mow R.S.C. c. 6, s. 270); Selkirk, 4 S.C.R. 4




PRELIMINARY OBJECTIONS,

Status of Petitioner.—Objections to the status of the petitioner
may be raised by way of preliminary objection, and will not be
ontertained at the trial: Prescott, 20 S.C.R. 196, Where the
petitioner's status is objected to by preliminary objection the onus
of establishing his status is on the petitioner: Bellechasse, 20
S.C.R. 181; Stanstead, 20 S.C.R. 12, overruling Megantic, 8
S.C.R. 169; and for that purpose, the petitioner on the hearing of
the preliminary objection should be prepared with evidence, and
the original voters' list used at the election must be produced, and
not a copy certified by the revising officer: Richelien, 21 S.C.R
168; but a copy certified by the Clerk of the Crown in Chancery, as

that used at the election on which the petitioner’s name app

Winnipea, 27 S.C.R. 201
or a copy printed by the

15 a person having a right to vote: se
and see Two Mountains, 31 S.C.R. 437
King's Printer: Provencher, 13 Man, 444, is sufficient

But a preliminary objection that the petitioner was not duly
qualified to vote; and one, that the petition was not signed by
the petitioner, but that his name was used mali fide by other

persons, were held to be matters of fact to be tried, and such as
could not be disposed of in a summary manner on a preliminary
hjection: North Simeoe, Hodg. 617, But it is doubtful it this
case can be considered to be any longer aunthority In a later
case in the Supreme Court it was held that where the respondent
presents a preliminary objection to the qualifieation of the peti
tioner he may go into evidence in support of such objection: sece
Cumberland, 36 8,C.R. 542; Picton, 36 S.C.R., 447. In Beaularnois,
3 S.C.R. 47, in such a case an issne was directed and tried

A preliminary objection against the petitioner’s right to vote
on the ground that he was fraudulently placed on the assessment
roll, was disallowed, the Conrt refusing to go behind the voters’
list; and also a preliminary objection that the petition was filed
ia pursuance of a champertous bargain; it being held not to be
champertous for the political association with which the petitioner
was connected to agree to pay the costs of the proceedings: North
Simeoe, supra

An election was held in 1874, under the Dominion Aect of 1873
at which the petitioner and the respondent were candidates. and
at which the respondent was elected. His election was subsequently
avoided on petition, for corrupt practices by agents without the
respondent’s knowledge or consent At a new election, held under

the Dominion Aet of 1874, the petitioner and respondent were again
candidates, and the respondent was elected: therenpon another
petition was presented charging that the respondent was guilty of
corrupt practices at this last election; that he was ineligible by
reason of corrupt practices at the former election: that persons
reported guilty of corrupt practices at the former election trial
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PRELIMINARY OBJECTIONS,

had improperly voted at the last election, and claiming the seat
for the petitioner, It was held, on preliminary objections: 1. That
the two elections were one in law, although held under different
statutes. 2. That the respondent was not disqualified by the corrupt
practices proved against his agents at the first trial. 3. That the
fact of persons having been reported by the Judge as guilty of
corrupt practices at the former election, did not ipso facto dis-
qualify them from voting at the second election, The report not
being as to them an adjudication, becanse voters are not parties
to the proceedings, but that evidence of corrupt practices by a
voter for either candidate at a former election may be given, and
upon proof thereof, his vote may be struck off: Cornwall, Hodg
64T ; but see Halifar, 41 C.L.J. 490, supra p, 18

A preliminary objection, that the petitioner, who was a candi
date, had not a sufficient property qualifi

ation, was overruled
North Vietorin, Hodg. 584 No property qualifieation is now
requisite: R.S.C., ¢. 6, s. 69,

Where the respondent, under a preliminary objection, songht

“to establish bribery against the petitioner personally, and the

inquiry was not concluded, and the respondent subsequently con-

sented to his election being avoided on the ground of bribery by
agents without his knowledge or consent, he was ordered to pay
the costs of the inquiry on the preliminary objection, as well as the
general costs of the cause: South Renfrew, Hodg. 556

Ignorance by petitioner of matters set forth in petition is no
ground for a preliminary objection: Pleaw v, Tmes, 28 Que. S.(
55

Objections to Deposit.—On a  preliminary objection to the

sufficieney of the deposit, it appeared that the petition was filed

in the Court of Chancery, that the petitioner tendered a Dominion
note for 81,000 to the Registrar of the Conrt, who refused to receive
it, and directed it to be paid to the Accountant of the Court
which was acecordingly done: (see former Chy. Ord. 618). it was
held that the payment had been properly made, and the objection
was overruled: North York, Hodg. 749

As to preliminary objections to the deposit: see Queen's, 20
S.C.R. 26; Shelhurne, Ih., 169; Argenteuil, 20 S.CR. 194; cited
in note to Rule 6, ante, pp. 13-14

Other Objections.—A preliminary objection to the validity of
an order extending the time for service of the petition was over-
ruled: West Peterborouah:* Glengarry, 20 S.C.R. 38 as also an
objection that owing to there being several persons of the same
name residing at the petitioner’s place of residence it was impossible
to identify the petitioner, owing to the omission of a statement of
his occupation: Ih., and see Shelburne, 14 S.C.R. 258; but objec-

*Heiore Britton, J | Dee,, 1908




HEARING OF PRELIMINARY OBJECTIONS, 21

tions to the sufficiency of the service effected may be taken by way

of prelimmary objection, without being a waiver of the objection

although the Act provides that preliminary objections may be filed

after service of the petition: Shelburne, 36 S.C.R. 5637; King's ?

Ih, 520: Montmagny, 15 S.C.R, 1. |
Hearing of Preliminary Objections.—The Act provides that

preliminary objections are to be disposed of in a summary way

No procedure is prescribed by the Act or Rules, for obtaining the

judgment of the Court on such objections. Although every election

petition is to be tried by two Judges: RS.Coe 7, s 80 yet

where not otherwise provided by the Act, any order, act, applica-

tion or thing for the purpose of the Act may be made or done by,

to, or bhefore a single Judge: Ih, s. 62 i
The hearing and disposition of preliminary objections is not

expressly required to toke place hefore two Judges, and it would

seem that a single Judge is competent to hear and dispose of such

objections
The course pursued for hearing preliminary objections in a

recent case was to obtain from a Judge an appointment to hear

and dispose of such objections, which was served on the petitioner’s

solicitor, and upon the return of the appointment the ohjections
were heard and disposed of in Court: West Peterborough, (Dee
1908, hefore Britton, J.) The respondent is entitled to go into oral
ovidence in support of his objections: Cumberland, 36 S.C R. 542
In Beauharnois, 31 S.C.R. 447 an issne was directed and tried
As to appeals from orders allowing or disallowing preliminary Appes
ohjections, see post, p, 4
Answer of Respondent. Within five days after serviee of the
petition where there are no preliminary objections, or within five
days after the order disallowing preliminary objections, the
respondent may file an answer to the petition, but, whether such
answer is filed or not, after the expiration of the five days allowed
for filing the answer, the petition is at issue, and thereafter upon
the application of either party the Conrt may fix the time and
place of trial: RS.C. e 7, 5. 20 |
Where a respondent’s preliminary objections have heen over-
ruled he cannot insert the same objections in his answer: if he do
they will be struck oout North Ozford, 8. P.R. 526

Particulars. — Whero the respondent finds that the charges made
in the petition are not sufficiently definite he may apply to a Judge
for an order requiring the petitioner to deliver particulars thereof
Rule 6 (2). Such an application should be made on two clear days
notice of motion. This method of obtaining particulars, however
does not apply to the particulars provided for by Rule 13, post w
son Furness v. Beresford, (1808) 1 Q.B. 495; West Elgin, Hodg
Munro v. Balfour, (1893) 1 Q.B. 113 !

{
|
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2 PARTICULARS.
Particulars Where particulars are ordered to be delivered, evidence cannot

afterwards be given of any charges not included in the particulare

delivered ; but the Judges at the trial may allow an amendment,

and give time, if necessary, to the opposite party to meet the
charge: Stormont, (Cahey's vote), Hodg. 21; Welland, Hodg. 47;
and see Hamilton (P.), 1 Ont. Elec, Rep. 499; and if, without
amendment, evidence is received it cannot be relied on in appeal
South Ontario, Hodg, 420; but where both parties go into evidence
on charges not in the particulars, the objection to their omission
from the particulars is waived: Lincoln, Hodg. 480 ; under particu-
lurs that persons whose votes were objected to were not owners,
tenants or oceupiers, evidence of insufficient assessment of such
persons is inadmissible South Grenville, Hodg. 174-5; Ih. 164.5
imd see Narth Simeae, Hodg, 617

A petitioner will not be required to deliver particulars of
matters of which he has no knowledge, and which can only be
ascertained hy an examination of the ballots: West Elgin, Hodg
223, But particulars will be ordered of the names, places of abode,
and occupations of persons whose votes are alleged to have been
rejected, and also of corrupt practices charged by the petitioner
against the respondent and hi rents: West Elgin, Hodg. 223;
Beal v. Swmith, L.R, 4, C.P, 145

Under particulars of a charge of giving spirituons liquors in

a certain named tavern on polling day during polling hours
evidence of liguor being given during polling hours in other taverns
wonld be inadmissible: South Orford, Hodg, 243

Time for Delivery of Particulars.—The order for delivering
particulars should specify the time within which they are to be
delivered, bhut particulars

after the specified time and
ted or set aside at the trial. If it
is intended to contend that such particulars are too late a motion
should be made in Chambers to set them aside before the trial
North Vietoria, Hodg

In Dickson v. Murray, 19 C.LJ. 211, the particulars were
ordered to be delivered eight clear days before the trial: and in
Saulor v. Platt, 23 C.L.J. 431, fourteen clear days bhefore trial;
and sce 24 C.L.J, 33

not olijected to, cannot be rej

50

Amendment of Particulars.—The Court or a Judge has power
to allow an amendment of the particulars: see Stormont and
Welland, supra. The application is not, of course. An application
to amend by adding charges of corrupt practices by the
respondent  personally, and by his agents, was supported by
an affidavit of the petitioner's attorney, that persons were em-
ployed to collect information, and that the new particulars only
enmo to his knowledge three days before the applieation; but it
not heing shown that the petitioner or the persons employed could




TITLE OF PROCEEDINGS — RESPONDENT 'S SOLICITOF

not have given the information sooner; nor that the additional
charges were believed to be true, nor otherwise substantiated, the
application was refused: South Norfolk, Hodg. 660

9. Aflidavits and documents mav be entitled as in Form 3. Ent

This is similar to former Rule 31

The form preseribed is permissive; and it will be noticed it
differs from the form of entitling a notice of trial Form 3 ind
the form of notices of application to withdraw Form 24, and Forn

Appointment of Solicitor by Respondent

10. Any person returned as a member

before or after presentation of a petition

end by re tered post to or deliver

Registrar a writing signed by him or on his behalf, appointing
i person entitled to practise as a solicitor, to act as his agent,
or stating that he intends to act for himself d in ecithe
case giving an address within the City of Toronto at whicl
notices and other documents requiring service may b t

This is similar to former Rule 10

It enables a person who anticipates the filing of an election
petition against his return to send a notice to the registrar of the
ippointment of a solicitor to act for him; but even supposing a
respondent availed himself of the right here given him, of which
there is at present no instance, it would be improper to serve the
petition on the solicitor so nominated, because it would not be
personal service, nor would it be a substituted serviee authorized
by an order of Court, nor does the present or any other Rule appear
ta authorize a petition to be served on the person, if any, so
nominated, unless an order for substitutional service on such person
is first ohtained

The Rule also enables such notice to be filed, after the presen
tation of the petition, but even if sent after the filing of the
petition, the same objection would lie to the service of the petition
on the solicitor so nominated

All that the Rule contemplates is the providing an address for
service in Toronto, at which “‘notices and other documents’ (not
including a petition), requiring serviea may be left, and it would
probably be found that only documents not requiring personal
service can be so served

The following Rule makes it clear that this Rule is not intended

to apply to the service of petitions, because it gives the respondent
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FEES NOTICE OF VOTES OBJECTED TO.,

seven days from the service of the petition within which to file
the notice, and it is only in default of his so doing so that “‘such
documents and notices” may be served by posting up a eopy in
the registrar’s office; and it is obvious *‘such notices and doen-
ments” referred to in Rule 11 cannot include the petition: seo
Kina's, 36 S.C.R. 520

\s to persons entitled to practise as solicitors in e

lection peti

tions: see ante, p. 11.

11. In default of the writing mentioned in the next pre-
ceding section being received by the Registrar within one

week after service of the petition such notices and document

may be served by posting at the office of the Registrar

This is similar to the concluding words of former Rule 10

It would appear from this Rule that the notice required by the
preceding Rule is somewhat equivalent in effect to an appearance
1 an action,

It will be noticed that the respondent has seven days after
service of the petition within which to file the notice mentioned in
Rule 10, and it is not until that time has expired without the
notice being filed that the provision for posting at the office take
effect

Fee to be paid on Filing Petition

12. There shall be paid to the Registrar for his own use,
on the delivery to him of a petition, for all services to b
performed by him in connection with the petition and the
proceedings thercon, other than the proceedings upon an ap-

peal, a fee of fifteen dollars.

This Rule is similar to former Rule 58 of February 3, 1906

In addition to the fee mentioned in this Rule, Ontario law

stamps for proceedings as in an action are also payable: Rule 32
post; also the postage necessary for transmitting the copy of the

petition to the Returning Officer

Notice to be given by Respondent where he disputes Election of

Person for whom seat is claimed

13.— (1) Where the respondent to a petition, complaining
of an undue return and claiming the scat for some person
intends to give evidence to prove that the election of such

person was undue, pursuant to section 49, he shall, six davs




NOTICE OF VOTES OBJECTED TO.

before the day appointed for the trial, deliver to the Registran
and also at the address given by the petitioner, a list of the

objections to the election upon which he intends to rely.

(2) The Registrar shall allow inspection by and shall furnish

office copies of such list to all parties concerned

(3) No evidence shall be given by a respondent in support
of any objection to the election, not specified in the list, except
by leave of the trial Judges and upon such terms as to amend-
ment of the list, postponement, payment of costs, and other-

wise as may be ordered

This Rule is similar to former Rule 8

No order is necessary for the delivery of the list of the votes
objected to, as required by this Rule: West Elgin, Hodg 223; and
there is no jurisdiction to make any order for the delivery of the
particnlars of the votes objected to otherwise than as required by
this Rule Furness v, Beresford, (1808) 1 Q.B. 495; Munro v
Balfour, (1803) 1 Q.B. 113

The 49th section of the Act is as follows

49. On the trial of a petition under this Act complaining of an
undue return, and claiming the seat tor any person, the respondent
may give evidence to show that the election of such person was
undue in the same manner as if he had presented a petition

complaining of such election: RS, e. 9, 5. 42

This section is held only to apply to cases where a respondent

makes recriminatory charges against the petitioner, or other

person for whom the seat is claimed; but it does not enable him
where he has filed no eross petition, to contend that if he should
1

ection should be declared
247

lared not entitled to the seat, the

void for irregularities: Queen's 7 S.C.R

14. Where a petitioner claims the seat for an unsuccessful »
candidate, alleging that he has a majority of lawful votes, theo

parties shall each six days before the day appointed for the c

trial, deliver to the Registrar and also at the address, if anv,
given by the other, a list of the votes intended to be objected
to, and of the heads of objection to each vote, and the Regis-
trar shall allow inspection by and shall furnish office copies
of such list to all parties concerned ; and no evidence shall be
given against the validity of any vote, nor upon any head of

objection not specified in the list, except by leave of the trial

25
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26 SOLICITORS" AND AGENTS' BOOK-—DISCOVERY.

Judges, and upon such terms as to amendment of the list,
postponement payment of costs and otherwise, as may be

ordered

I'his Rule is similar to former Rule 7
No order is necessary for the delivery of the list of votes
chjected to as required by this Rule: West Elgin, Hodg. 223; and

there is no jurisdiction to.make any order for the delivery of
particulars of the votes ohjected to otherwise than as is required
by this Rule: Furness v. 1 ford (1898) 1 Q.B. 495; Munro v
Bolfour (1893) 1 Q.B. 113
The provisions of this Rule are to a great extent superseded
by the present statutory prov ms for obtaining a recount
N t and Agents' Book
5 by : 15. The Reg il keep a book, in which he shall enter
agents’ book
the addresses 1 names of all agents appointed under these
Rules, and which shall be open to inspection by any person
during oflice he vithout payment of any fee
Tl Rule is similar to former Rule 11
List of Petitions at issue
Listof petitions 16 e Registrar shall insert in the list of petitior .
for trin

pared under section 36, the names of the agents of the
petitioner and respondent, and the addresses to which notices
may be sent and shall post up the list on a notice board
ippropriated to proceedings under the Act and headed tl

Dominion Controverted Elections Act

I'his Rule is similar to former Rule 22

For secetion 36 sea infr p. 31
Discovery

Production of Documents, and Examination of Parties for Dis-
covery.—After a petition is at issne it is open to both the petitioner
and respondent to take proceedings for discovery, by obtaining an
wder of course for production of documents, and by the examina-

his oppponent. Such proceedings are similarly conducted

to the like proceedings in action
The provisions of the Act relating to discovery are as follows




DISCOVERY

Precisusany Exasisarion o¥ Parries

21.-(1) Any party to an election petition, whether j
or respondent, may, at any time after such petition is

before or pending the trial thereof, be examined by or

Judge or an examiner, in the manner hereinafter directed, by a
party adverse in point of interest touching any matter raised by
such petition; and any party so examined may be further exar
ined on | ywin behalf, in relation to any matter respecting whic
ho has been examined in chie but such explanatory examination g
shall be proceeded with immediately after the examination in chief

not at any future period, except by leave of the Court

2) When one of several petitioners or respondents | en
examined, any other petitioner or ndent, united in interest
may be examined } n behalf or on behalf of

h him in interest, t o same extent the part oxa
RS J 14

22. Whenever a petition has been filed claiming the seat al

lidate, such eandid although not a party to the pe on
may be orally examined as if he was a petitioner, R.S, ¢ 9 15

23. party to be examined orally, under the provisions #

! | be so examined by or before a Ju v Judgs

i County Court, a Master in Chancery, Cle of the Cro or
I 1 ¢ er of the Court in which such election petition is
pendin wr befor ny barrister-at-law named for the pury L
the Court

Such examination shall take place in the presence

partis their counsel, agents or attorney and the party so
examined orally shall be subject to cross-examination and re-exam
nation nd such examination, cross-examination and re-exan
ition shall be conducted as nearly as possible in the mode now ir
use in superior courts on a trial of an action or hear f a
r, in the P nee of Quebee, at the trial of | cause
| \ ry t.S.,¢. 9 1¢

24. 1) The witions taken upon any such oral examination
as aforesaid, shall be taken down in writing by the examiner, not ™
ordinarily by question and answer, but in the form of a narrative
and when completed shall be read over to the witness, and ned
by him, in the presence of the parties, or of such of them as think
net w”blwi

(2) In case the witness refuses or unable to sign the saids
lepositions, then the examiner shall sign the same

1) Such examiner may upon every examination tate ADY Spe

special matter to the Court if he thinks fit

betore a

ul matte
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28 DISCOVERY— EXAMINATION,

Questions may () It shall be in the discretion of the examiner to put down
be put down,

any particular question or answer, if there appears to be any

special reason for so doing; and any question which is ohjected

to shall, at the request of either party, be noticed or referred to
by the examiner in or upon the depositions; and he shall state
his opinion therecon to the counsel, agents, attorneys or parties
and, if requested by either party, he shall refer to such statement

on the face of the depositions. R.S., e 9, 5. 17

0 29 28. When the examination hefore the examiner is concluded
b nnsmitiec
to the court the original depositions authenticated by the signature of such

examiner, shall be transmitted by him to the office of the Court
to be there filed: and any party to the petition may have a copy

thercof, or of any part or portion thereof, nupon payment for the

same in such manner as is preseribed by the Court in that behalf

RS,e 9 5 18
Il flice of the re r is the office of the Court referred to

in th ' n
Comy " 26. The attendance of a party or other person for oral examina
l“",v“‘“_ tion or eross-examination bhefore the examiner, may be compelled
persons t by a writ of subpmnn 1 teatificandu w duces tecum, in like

examined

manner as the attendance of such party or person, at the trial of
the petition, may be compelled, and any party or person upon
being served with such writ shall be bound to attend before the

he entitled to the like

examiner: but such party or person shall
payment for attendance and expenses as if he had been subpenaed
to attend upon the trial. R.8. ¢. 9, 5. 19

Where the petitioner doclares that he is aware only by hearsay
of the facts alleged in the petition, the respondent will not be
allowed on a preliminary examination to examine persons from
om the petitioner derived his information Darlington v

Gallery, T Que, P.R. 329

5 in 27. The sheriff, gaoler or other officer, having the custody of
iy prisoner, shall take such prisoner for examination before the
examiner, if so ordered by the Court. R.S e 9, s 20
Notice of 28, Forty-eight hours’ notice of any such oral examination or

examination. —  oss-examination shall be given to the opposite party or parties
R.S.,¢c 9 s 21

Neglecting to 29.—(1) Any party or person who refuses or neglects to attend at

the time and place appointed for his examination or cross-exam

answer tobe  ination, or who refuses to sworn or to answer any lawful question

contempt

put to him by the exami or by any person entitled so to do,
or his counsel, agent, attorney or solicitor, may be punished as for

a contempt of court




DISCOVERY-~PRODUCTION OF DOCUMENTS, 29

(2) If any witness demurs or objects to any question put to Witness may
him, the question so put, and the demurrer or objection of (l\ﬂ',:r,:f:‘(',':,:;',
witness thereto, shall be taken down by the examiner, and trans-
mitted by him to the officer of the Court to he there filed u||<l:,l.'.".':.‘l(lf.‘f.\.“h'l
the validity of such demurrer or objection shall be decided by tken down
the Court and the costs of and occasioned by such demurrer or
objection shall be in the diseretion of the Court. R.S., e 9, 5 22,

[The registrar is the officer of the Court referred to in this

Section. ]

30. Any party may, at the trial or other proceeding, use in Useof depos
evidence any part of the examination of the opposite party; Pro- Bén.
vided that, in such case, the Court may look at the whole of the Provise
examination, and if it is of the opinion that any other part is so
connected with the part to be so used that the last mentioned part
ought not to be used without such other part, it may direct such
other part to be put in evidence. 5455 V., e. 20. 5. 0

The right to use an examination for discovery as evidence is
based on the principle that it is an admission under oath by the

person against whom it is used,
Pronverion or Docesmests,

31.—(1) Any party to an election petition, whether petitioner Prduction
s 1on

or respondent, may, at any time after such petition is at issue,

before or pending the trial thereof, obtain a rule in the nature of foeumen
a side bhar rule, or order of the Court requiring the adverse party

to produce within ten days after the service thereof, under oath,

all documents in his eustody or power relating to the matters in
question, saving all just exceptions: and to deposit the said doen-

ments with the clerk of the Court; and upon such documents

heing prodi ed, the party requiring such production, or his agent,
attorney or solicitor, may inspect the same and take examined

copies thereof.

(2) When any person upon whom a rule or order to produce st
has heen served wishes to avail himself of any just exeception, het¥eHpton
shall, in his affidavit on production, assign a sufficient reason why
he should not produce and deposit the same in manner aforesaid
R.S., e 9 ss. 24 and

32. Such rule or order may issue in vacation as well as in term, kule for pro
and may be obtained on the last as well as other days of term : 79cton.
and such rule or order shall be dated the day of the week, month How obtained
and year on which the sanle was drawn up and need not speeify
any other time or date; and may be obtained by the party requir-
ing the same, his agent, attorney or solicitor, trom the clerk of
the Court. R.S., ¢. 9, 5. 25.

[The clerk of the Court referred to in this section is the senior
strar. The order is issned as of course.]
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PRODUCTION BY CLERK OF CROWN CHANCERY

33. The rule or order for the production of documents shall not
require personal serviee, and it shall be sufficient to serve the same

upon the agent, attorney or solicitor of the party RS, e 9 8 26

Service may be effected by leaving a copy at the addre for

soerviee, if any, in Toronto, and if none has been given then by

posting up a copy in the registrar's office: seo Rule 6 (4), and
Rules 10, 11

34. The affidavit on production to be made by the party who
has boen sorved with the rule or order for production may be in

the form or to the effect of the schedule to this Act, varied as the

faets roquire R.S, ¢ 9, 2
See form of affidavit, pest, p. 79

35. Any party who neglects or rofuses to obey a rule or order

for the production of documents may be punished as for a con

tempt ol court R.S c. ), 8 I8
Product i 1 ents i tnds of the Clerk of the ( i
Chancery
17 (1) At anv time alter petition is filed, either p
by order of the Court or a Judge, may have production
inspection of all books, lists, commissions, ballots, certificate
tatement dox ent paper nd ret relating to the
election, returned to, or in possession of the Clerk of the Cr
Chancery, at such place and in such manner, and upon such
tern the Court or Judge shall direct
(2) For the purpose of such production and inspection, and

for the purposes of the of the petition, the Cle rk of the
Crown in Chancery shall deliver or transmit nd when
directed by the order such books, lists, commissions, ballot

ertificate tatements,  documents,  paper and returns in
uch manner and to such officer as by the order shall e
directed

) Such books, lists, commissions, ballots, certificate

documents, papers and returns shall be returned

1o the custody of the Clerk of the Crown in Chancery after
the trial, or after the purpose has been served for which their

delivery or transmission was required

This Rule is similar to former Rule 26




TRIAL OF PETITIONS,
Trial of Election Petitions.— Sections 36-40 of the Aet relating
to the trial of election petitions, are as follows
36, (1) The clerk of the Court shall, as soon as possible, make
out a list of all petitions presented under this Act, and which ar
it issue, placing them in the order in which they were pre ted
and shall keep at his office a copy of such list open to the inspec
tion of any person making application
(2) Such petitions as far as conveniently may be, shall be tried
n the order in which they stand on such list; and, in the Province
f Ontario, in the order in which they stand on the list of the
several Diy ns of the High Court of Justice. RS, e 9 20
.55\ s. 10
37. When, under th Aet, more petit s than on ! pr ted
relating to the ame election or returr h petit ha mn
the election | he ( ted togetl, ind shall be dealt tl \
far as may be. as one petition; hut such petitions shall stand in
the vleetion list in the place where the last presented of then wmild
have stood if it had been the only one presented as t uch eleetior
or returr 1 the Court otherwise order RS..c. 0 10
I'hese sections seem to contemplate that a yon as pet 1 Are
it ue or if there are two relating to th e « 1 hen ¥
wre at ‘ hey are to be placed on a list of petitions for tr
Ihe order in which the re to be | 1 on the list that of th
presentation, but in case of thera beir two petitions the t
tl petitions they are he hracke together and place n the
t where tl t one would stand in order of presentat T'he
referred to ction 36 y state the names of the nta of
the petitioners and respondent nd th Idresses | rvies S
Rule 16 ra, p. 2A
tandin ection 37, it is open to tl Tod tl
’ two petitions relating to the same election separatel
I 2 8.C.R. 1
Every election petition shall be tried by two Judge
vithout a jury, and i shall be competent for the Judges on such
trinal to decide any question raised as to the admissibility of the
evidence offered, or to reevive such evidence under reserve and
subject to adjudieation at the final hearing
2) The trial of an eclection petition shall take place in the
electoral distriet, the election or return for which is in question
Provided that, if it appears to the Court that special cirenmstances
exist, which make it desirable that the petition should be tried
elsewhere than in such electoral district, the Court may appoint
such other place for the trial as appears most convenient
(3 Notice of the time and place at which an election petition

will ho tried shall be given in the prescribed manner, and not less

J C.E,

Listof petitions

Notice of
trinl

31




TRIAL OF PETITIONS,

than fourteen days before that on which the trial is to take place

See Rule I8, infra,«p. 31.]

(H The trial Judges may adjourn the trial from time to time,
vd from one place to another in the same electoral district, as
to them seems convenient, or, upon cause shown supported by
affidavit, where special cireumstances exist which in their opinion
render it desirable g0 to do, from one place to another outside the

electoral distriet, or from a place inside to a place outside the

electoral distriet, or vice versa. RS, e 9, 8 31; 5051 V., e. 7,
. 3; 6455 V., e, 20, ss. 11 and 17; 3 Edw. VIL, c. 12, 8. 1
\s to extending time for trial o fra, p. 33

o commenced

39, (1) The trial of every election petition shall |
ithin six months from the time when such petition has been
presented, awd shall be proceeded with from day to day until such
trial is over: hut if, at any time, it appears to the Court that the
respondent’s presence at the trial is necessary, such trial shall not
b commenced during any session of Parliament, if the respondent
15 a member nd in the eomputation of any time or delay allowed
for any step or proceeding in respect of any such trial, or for the
commencement thereof as aforesaid, the time occupied by such
session of Parliament shall not be included
2) I, at the expiration of three months after such petition
hias been presented, the day for trial has not been fixed, any elector
may, on application, he substituted for the petitioner on such terms
as the Court thinks just. R.S., ¢. 9, s, 82

Court finds that the attendance of the

It is only where th
respondent at the trial is necessary, that the time of the session of
Ierliament is to be excluded from the computation of the six
months: Glengarry, 14 S.C.R. 453, 1f the sitting member does

i object, the trial may be fixed te

ne take place during the session
i Parliament : South Perth, 12 C.L.T.,0ce.N. 317; and see Glen-
parry, supra As to substitution of another person as petitioner
under subsection 2: see Kingston, 30 C.P. 389; Colchester, 38
N.S.R. 232 .

Where a trial has been commenced within the statutory period,
or within the period to which the time for commencing the trial
has been enlarged, the trial may be adjourned to a day beyond
the statutory or enlarged period to allow the petitioner to file
another bill of particulars: Joliette, 15 S.C.R, 458,

See, as to orders adjourning the trial, Rule 19 infra, p.

Where an appeal to the Supreme Court was pending on a substan-
tial question raised by way of preliminary objection, the Court
refused to allow the trial of the petition to he proceeded with
see McDougall v, Davin, 2 NW.T.R. 74

If an elector is substituted as petitioner he must make affidavit
verifying the petition: see ante, p. 12, 5. 6]




EXTENDING TIME FOR TRIAL

40.—(1) The Court may, notwithstandir anything in tl

¢ next
preceding section, from time to time enlarge the time for the
commencement of the trial, if, on an application for that purpose
upported by affidavit, it appears to such Court that the require
ments of justice render such enlargement necessary

(2} No trial of an election petition shall be commenced or

proceeded with during any term of the Court of which either of

the trial Judges who are to try the same is a member, and at

which such Judge is by law bound to sit. R.S., ¢. 9. s, 83
Subsection 2 does not preclude a Judge from proceeding with
an election trial during the sitti i a Divisional Court, thongh

held by Judges of the Division of which he i
Vaddleser. 1 Ont, |

s o member IWVest

tep. 465
The time and place of trial is fixed by the Conrt on the applics

m of cither party, or sua sponte. As the petition is liable to

digmissed for want of prosecution it is prima facie the duty of the
potitioner to apply to fix the time an place of trial: sce ldding
ton, 39 U.C.Q.B. 131.
I'he trial must take place within six months from the presen
tution of the tition unless the time is extended r the presence
the re t the trial is declared to be necessary nd
stuch dec 1st be forma made before the imited
r the trial to take place has expired, and cannot be mads (
pro tur fter the time has expired: Algoma, 1 Ont. Elee. Rep
order appointing the time and place of trial was formerly
required to he made in Court, and not by a Judge in Chambers
( s v. Price, 5 C.P.D. 544 ; and see South Grey, Hodg. 52; hut
it need not have been made by two Judges, and a single Judge
making the order need not have been sitting in open Court

Haldimand, 1 Ont. Elee. Rep. 480; but now such or

nade by the trial Judges: see Rule 18 infra, from which it would
sppear that the Judges to try the petition must bo assigned before
the time and place of trial can be fixed

Extending Time for Trial. —An order extending the time for tria
be made during the six months, or any period to which the
has been extended: Glengarry, 14 S.C.R. 453: Pontin )

S.CR, 626; and if the time has not been so enlarged t

has no jurisdiction to proceed with the trial, or to grant any
extension of time Ih Bagot and Rouwville, 21 S.C.R. 28; 12
C.L.T. Oce. N. 205; sed vide Algoma, 1 Ont. Elec. Rep. 448
\n order made before the six months has expired appointing
v day for trial beyond the six months is in effect an order
extending the time for trial Beavharnois, 32 S.CR. 111
An order extending the time for trial was held not to be appeal
able: Beauharnois, 31 S.C.R. 447; but where an order had been

Enlargement

No trial durly
tern
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EXTENDING TIME FOR TRI NOTICE OF TRIAL

made after the expiration of the six months, extending the time
for trial, which was not appealed from, and the Judge at the trial

ion that the trial had not been commenced

overruled an obje

within the time preseribed by the Act, his decision on that point

was held to be appealable, and his decision was reversed on the

ground that the order extending the time was a nullity, having
been made after the expiration of the six months: Gleagarry, 14
S.C.R. 453,

An order postponing the examination of the respondent for
discovery until after the eurrent session of Parliament is virtually
au order postponing the trial, and the time dvring which the exam
ination is postponed is not to be reckoned in the computation of
tho six months: La Praivie, 20 S.C.R, 185; and so is an order
fixing the time of trial at a day beyond the time preseribed by the
Act, provided it was made before the expiration of the prescribed
period : Halifar, 37 S.C.R. 601

Dismissal of Petition for want of Prosecution,  Where the

yeriod limited by s. 89, supra, or by any order enlarging the time
1

has expired, without a day ben ved for the trial of the petition
the respondent may move to dismiss the petition for want of

prosecution: West Middleser, 10 P.R. 27, An order dismissing a

petition for want of prosecution is not appealable: Richelien, 32
S.C.R. 118; neither is an order refu (T n tod ‘ Lhe
ground that the trial has not been commenced in time, if made
otherwise than at the trial: L'Assomption, 14 S.C.R. 429

Notice of Trial

IS 1) The time and place of trial of the petition shal
be fixed by the tr Judges, and notice thereof (Form 2) shall
be griven i riting by the Registrar, by posting the same ir
a conspicuous place in his office and send one coj

registered post to the address given by the petitioner, :

in like manner to the address given by the respondent, and

a copy by re tered post to the Sheriff fifteen days before the

day appointed for the trial.
(2) The notice shall forthwith be published by the Sherift
(3) The posting of the notice at the office of the Registrar
shall be notice in the preseribed manner within the meaning

of the Act.

This Rule is similar to former Rule 23, For form of notice of
trial see post Form No. 20

The sheriff referred to in the Rule is the sheriff of the electoral
distriet to which the petition relates: see Rule 1 (g); but there




NOTICE OF TRIAL—-ADJOURNMENT OF TRIAI 35
is power to order the trial to take place in another district: see

38 (2), supra, p. 31, In such a case it would seem that the sheriff
of that county or district should be notified, hut no provision is
made therefor

It either party have omitted to give an address for service in
Toronto under Rules 6 (1), and 10 tpra, it wonld seem sufficient
to stick up a copy of the notice of trial for such party in the
registrar's office: see Rules 6 (4), 11

An objection to the sufficiency of the notice of trial will not be
entertained on an appeal to the Supreme Court: Pontiae, 20
S (LR, 626

No appeal lies from an order fixing the place of trial: Halifar
30 S.C.R. 401; but if it is improperly made it may be a nullity

e 61 rery, 14 S.CR. 453

Record. —A record consisting of a copy of all the proceedings is
to be left with registrar for the use of the trial Judges: see post
Rule 25

19. Where an order is made adjourning the trial under B
cction 38, notice of the adjournment in such form m e R hes
lirccted shall be sent to, and when received shall forthwith
he published by, the Sheriff

See former Rule 27

See section 38 supra, p. 81
I'he order for adjournment referred to in this Rule

n order made after a day has been appointed for the

before the trial has commenced, when the order is made at the
trial, the sheriff will be in attendance, and notice to him will be
unnecessary, but where the adjournment, though made at the trial
# to another electoral district, the intention of the Rule appears
to be that the sheriff of such other district shall he notified of the
wdjournment The Rule does not preseribe by whom the notice
hall be sent to the sheriff, or to what sheriff it shall be sent; the
order of adjournment should therefore specify by whom and to

hom the notice is to be sent

20. In the cvent of the trial Judges not having arrived on Adjournment
g b in case of non

the day appointed for the trial, or on the day to which the arrival of
\ ¥ _ Judges
trial is adjourned, the commencement of the trial shall, unless

otherwise directed by them, stand adjourned to the next day,

and so from day to dav, until their arrival

I'his Rule is similar to former Rule 28
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TRIAL CLERK OF COURT WITNESSES

21.— (1) No formal adjournment of the trial shall be neces-
sary, but unless otherwise ordered by the trial Judges, it shall
be continued from day to day until it is concluded, and in the
event of the Judges who begin the trial or cither of them being
disabled by illness or otherwise unless the trial is adjourned
under the power conferred by subsection 2, it may be recom-
menced and concluded by any two Judges assigned for that

purpose
[Seo former Rule 20

(2) In the event of one only of the trial Judges being so
disabled the other of them shall have the like power of

adjourning the trial as is conferred on the trial Judges

New When the former Rules were passed trials might take
udge: 37 V. e. 10 13 (D))

place before a single

Clerk of Election Court

22. The trial Judges may appoint a person to perform the

duties of Clerk of the Election Court to be held by them, who

perform the duties incident to the office of Clerk of
the Court and such other duties as shall be prescribed by the
trial Judges

former Rule 32, which was somewhat similar

Compelling Attendance of Witnesses

23. The order of a Judge to compel the attendance of a

witness may be according to Form 4

Former Rule 31 was similar to this. See Form No. 22, post
p. 82

The ordinary procedure of the High Court of Justice for com-
pelling the attendance of witnesses is to be observed, viz By

the issue and service of subpwnas ad testificandum, or duces tecum
as the case may require, and payment of the ordinary witness fees
payable in High Court Actions: See R.S.C. e 7, 5. 44, A com
mission to examine witnesses in a foreign country may be issued
in like manner as in an action in the High Court: Cornwall, B
P.R. 61




COMPELLING ITENDANCE OF WITNESSES

I'he order referred to in this Rule, is in the nature of a Bench
warrant, to be issued only where the witness neglects to attend on
subpona, and as a preliminary to proceedings to commit hi

win

contempt of Court under the fol

The Act also provides

45.—(1) If it is made to appear to the Court or the trial Judges
that any witness intends to leave Canada and eannot attend the le
trial of an election petition, then on application to the Court o1

notice to the parties to the petition, the Court may grant an

order for the examination of such witness at a time a

and betore a person to be named in such order, and the witne

may thereupon be examined touching the matter complained of
in the petition, due notice of such time and place being given to
the parties to the petition, who may, by their respective counsel
attend such examination, and examine and cross-examine such
witness; and such examination shall be reduced to writing and
\

signed by such witness, and when duly returned by the examiner

nay be used by

purporting to be certified by the examiner

either party to the petition on the trial thereof

(2) On the trial of an election petition under tl

trial Judges may, by order under th hands, compel the attend
ance of any person as a witr who appears to t to | heen
concerned in the election te the petition 1 ANy

n who refuses to ol wh order i nlty conter

irt

1) Upon proof to the satisfaction of the trial Judge f the
sorvice of a subpona upon any witness who fails to attend to ¢
remain in attendance in accordance with the requirement f the
subpana, and that a sufficient sum for his fees as a tne has
been duly paid or tendered to him, and that the presence of such
witness is material to the ends of justice, the trial Judges
by their warrant, directed to any sheriff or officer of the Court
or constable, eause such witness to apprehended, and torthwith
brought before them or any other Judges who may thereaiter
preside at such trial, to give evidence

5) In order to secure his presence as a witness, such witness W
may be taken on such warrant hefore the trial Judges and
detained in the custody of the person to whom the warrant is
directed, or otherwise as the trial Judges may order, until his

presence as such witness is required, or, in the discretion of the
said trial Judges, he may be released on a recognizance with or
without sureties conditioned for his appearance to give evidence
RS, c 9, 5 38; 5455 V. . 20, . 18; 3 E. 7, . 12, 5. 2

24.—(1) An order for committal for contempt may he Or

according to Form j3
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(2) The order may be directed to the Sheriff or other person
having the exccution of process of the High Court, and to all
constables and officers of the peace of the county or place
where the person adjudged guilty of contempt may be found;
and shall and may be executed by the persons to whom it is

dirceted, or any or either of them

This Rule is similar to former Rules 35, 36, See Form No. 23
post, p, 83

Any petitioner or respondent disobeying an order for produc-
tion of documents may be punished as for a contempt of Court
Section 35, supra, p, 30, and also any witness refusing to obey an
order of the Court: See section 45 (2), supra.  Publication of
comments in a newspaper, with a view to influence the result of
an election trial, is a contempt of Court, and may be punished
by committal of the offender: Lincoln, 2 App. R. 3533; but in cases
tried by Judges alone the modern practice is to admonish the
offender and order him to pay the costs of the motion to commit

may be required

and in some cases an apol

Record, for Trial
25. (1) At the time appointed for the trial, the petitioner

shall leave with the Registrar, for the use of the trial Judges,

written or printed on one side of the paper only, a copy of the
petition and of all the proceedings thercon which show the
matters to be tried, including the particulars of objection on
either side.

(2) The correctness of the copy, so far as the proceed-

ings are filed with the Registrar, shall be certified by him

(3) The trial Judges may allow amendment of the copy, or
in default of it being delivered, may allow further time for its
delivery, or may adjourn the trial, upon such terms, as to

costs and otherwise, as they see fit.

This Rule is similar to former Rule 50

Where the record sent to the Supreme Court on appeal on
preliminary objections, was lost in retransmission to the Court
below, that Court allowed a new one to be filed: Two Mountains
32 SCR. 5
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Shorthand Writer
The Act provides

48, The trial Judges may, in their diseretion, employ a short- shorthan

writer mi
employed o
the trial of the petition; and the expense of employing such ke downora

evidenc
shorthand writer shall be costs in the case. R.S., e¢. 0, 5. 41

hand writer to take down the oral evidence given by witnesses at

The shorthand writer's notes not extended by himself, but
signed by him, cannot be objected to: Megantic, 9 S.C.R, 279;
notes taken by a shorthand writer appointed by the Judge and
duly sworn, need not be read over to witnesses when extended, even
though the shorthand writer be not an official stenographer of
the Court: Pontiae, 20 S.C.R. 626

I'he Act provides

42. On the trial of an election petition and in other proceed- Powers of
trinl judge
ings under this Act, the trial Judges shall, subject to the provisions
of this Act, have the same powers, jurisdiction and authority as
v Judge of a superior court for the Province in which such
election was held, sitting in term, or presiding at the trial of an
ordinary eivil suit, and the Court held by them for such trial shall
he a Court of record. R.S., e¢. 9. 5. 35

Evidence at Trial.— The Court may act on the admission of Evide
counsel : Carleton (0.), Hodg. 6: Cornwall (0.), Hodg. 203: Prince "™
Edward (0.), Ho 85; Dufferin (0,), Hodg. 590; Russell (0.),

Hodg. 199; but the admissions of an agent, after his agency is at
an end, are inadmissible against the former principal: West
Peterborough (0.), Hodg. 274. An  admission by respondent of

hribery by an agent was acted on: North Simeoe (D), Hodg, 624
West Northumberland (0.), Hodg, 562 In the latter

2 case the
Conrt declared that its functions were judicial and not inguisi

torial, and that no further evidence should he received on the

issne as to the avoidance of the election But if it should
incidentally appear upon the inquiry into the personal charges
against the respondent that corrupt practices extensively pre
vailed, the same would he certified in the report to the Speaker
Evidence of corrupt acts by respondent in a former election was
rejected: Shelburne, 37 S.C.R. 604 As to evidence of personal
corruption of respondent, and allegations in petition: see St
inne, 37 S.C.R. 563

Where a charge is made against the attorney «

f respondent of
endeavouring corruptly to obtain a withdrawal of the petition, he




PROCEEDINGS AT TRIAL,

may be ordered out of Court during the examination of the wit
nesses in support of the charge: South Osford (0.), Hodg. 243

Where the status of the petitioner was proved by the production
of the voters’ list by the proper officer, and evidence that the
petitioners” names were duly entered thereon, but the list was not
deposited in Court but retained by the officer, neither party
desiring it to be filed, it was held the evidence was sufficient
Vegantic, 9 S.C.R )

'

I'he transcript of the shorthand writer's notes of evidence
though not in his handwriting, are valid if verified by his signa
ture. Ih

The Act provides

43. Unless the trial Judges otherwise direct, any charge of
corrupt practices may be gone into, and evidence in relation
thereto received, hefore any proof has been given of agency on
the part of any candidate in respect of such corrupt practices
RS.c 9 s 36

4

witness so compelled to attend or any person present, althongh sucl

(3 The trial Judges may examine and re-examine any

witness or person is not called and examined by any party to the

petition; and, after the examination of a witness as aforesaid by

the trial Judges, such witness may be cross-examined by or on

behalf of the petitioner and respondent, or either of them

46. No person shall be exeu

I from answering any «

put to him under this Act, touching or concerning any election
or the conduct of any person thereat, or in relation thereto, on
the gronnd of any privilege, or that the answer to such question
will tend to eriminate such person; but no answer given by any
person claiming to be excused on the ground of privilege, or that
such answer will tend to criminate himself, shall be used in any
eriminal  proceeding against any such person, other than an
indietment for perjury, if the trial Judges give to the witness a
certificate that he claimed the right to be excused on the grounds
aforesaid, and made full and true answers to their satisfaction
RS., ¢c. 9 s 39

49. On the trial of a petition under this Act complaining of
an undue return and claiming the seat for any person, the
respondent may give evidence to show that the election of such
person was undue in the same manner as if he had presented a
petition complaining of such election. R.S., c. 9, 8. 42

[Where the claim to the seat is abandoned at the trial, the
recriminatory charges will not be gone into: Joliette, 15 S.C.R
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50. If, on the trial of an election petition, claiming the seat Votesto le

struck off
for any person, a candidate is proved to have been guilty, by iy certuir

himself or by any person on his behalf of bribery, treating, or ™™
undue influence with respeet to any person who voted at such
election, or if any person retained or employed for reward by or
on behalf of such candidate, for all or any of the purposes of such
election, as agent, clerk or messenger, or in any other employment

15 proved on such trial to have voted at such election, there shall

on the trial of such election petition, be struck off from the nu

of votes appearing to have been given to such candidate, one

ery person who voted at such election, and who is proved

to have wn 80 bribed, treated or unduly influenced, or so retained
or employed for roward as aforesnid. 6364 V., ¢ 12, & 122

[See section B4, infra.]

51, If it 1s found by the report of the trial Judges that any Corrup

corrupt practice has been committed by a candidate at an election

or by his agent, whether with or without the actual knowledge'

and consent of such candidate, the election of such candidate, if
he has been elected, shall be void. 63-64 V. ¢ 12, 5. 123
This section is materially modified by section 56, post; see also
ection post.]
52, If, on the trial of an election petition, a eandidate is proved Emj

to have personally engaged any person at the election to which such pio

petition relates, as a canvasser or agent in relation to the el

knowing that such person so engaged has, within eight years

previous to such «

gagement. been found guilty of any corrupt

| practice, by any competent legal tribunal, or by the report of any
Judge or other tribunal for the trial of election petitions, the
election of such candidate, if he has been clected, shall be void
6364 V., e 12, 8 124

83, The provisions of the three sections last preceding shall in Effect of ¢
rupt

no case apply to any acts done at ny election other than the,

election to which the petition refers, except as to the personal acts "0 #! pre

of the candidates, and the acts of their agents done with the
knowledge and consent of the candidates. 6361 V., ¢ 12, 5. 125

The provisions of the previous sections seem to be confined to
cases of corrupt practices at the election which is in question, and
it is held that evidence of corrupt practices by respondent at

a former election is not admissible Shelburne and Queen's, 87

S.C.R. 601, It is hard to give any meaning to the exeeption

| §4. On the trial of an election, if it is proven that a candidate Treating of
| corruptly by himself, or by or with any other person, or hy any s candiiate

’ other ways or means on his behalf, at any time, either before or
during the election, directly or indirectly gave or provided, or

caused to be given or provided, or was accessory to the giving or
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SIPPECIAL CASE —INTERLOCUTORY PROCEEDINGS,

certificate, and at the same time, report in writing to the
Speaker

() Whether any corrupt practice has or has not been proved

to have been committed by or with the knowledge and

conser

t of any candidate at such election, stating the
name of such candidate, and the nature of such corrupt
practicee

(h) The names of any persons who have been proved at the

trial to have been guilty of any corrupt practice

) Whether corrupt practices have, or whether there is
reason to believe that corrupt practices have, exten
sively prevailed at the election to which the petition
relates

0 Whether they are of opinion that the inquiry into the
circumstances of the election has been rendered incom
plete by the action of any of the parties to the petition
and that further inquiry as to whether corrnpt prac
tices have extensively prevailed is desirable, RS ¢ 0

s M
61. The trial Judges may, at the same time, make a special
elr re. report to the Speaker as to any matters arising in the course of
- the trial, an account of which ought, in their judgment, to be

submitted to the House of Commons. R.S., ¢ 9, s 15

26. After the trial the trial Judges shall return to the R

trar the evidence and proceedings before them, and their
finding on the petition

I'his Rule is similar to former Rule 51
Seecian Case

The Controverted Elec

stating of a special ease

{ct provides as follows for the

*63.—(1) When, npon the application of any party to an election

petition duly made to the trial Judges assigned to hear the said

petition, it appears to such Judges that the case raised by the

petition ean he conveniently stated as a special case, such trial
Judges may direct the same to be so stated
(2) Any such special case shall, as far as possible, be heard

Procecdings
thereupon hefore such Judges, who shall therenpon give such judgment as

to jnstice appertains; and in case the vision is final, the trial
Judges shall certify to the Speaker their decision on such special
ase, in the manner and within the time hereinbefore provided in

cases of election trials. R.8., e 9, s 49"




INTERLOCUTORY PROCEEDINGS —APPEALS 45

InterLocvrory ProceeniNegs

27. All interlocutory questions and matters shall e heard ter
and disposed of Lefore a Judge, who

1 over the proceedings as

proceedings of the High Court
This is new
Interlocutory proceedings not otherwise expressly provided for
by the Act, or these Rules, are to be carried on in accordance with
the procedure of the High Court in actions under the J e
Lt and Rules made therennder
The jurisdiction of the Court in interlocutory matters ma
usually be exercised by a single Judge. The ( troverted Elections
{et, section 62, provides as follows
62. Except where otherwise expressly provided by this Act, Powe

any order et, application or thiy for the purpose of tl Aot 8 1d
may be made or done by, to or before a single Judge 54-55
c. 20,8 17
Extension of Time. The Controverted Electi let provides
as follows
87. The Court shall, upon sufficient cause beir hown, have Extens t

power, on the application of any of the parties to a petition, tog

extend, from time to time, the period limited by this Act, for

taking any steps or proceedings by such party. R.S., ¢ 0, s 61
Arrears
I'he Controverted Elect s det provide

64. An appeal by any party to an election petition who is A

SUpr
dissatisfied with the decision shall lio to the Supreme Court of Cour
Canada from,

(@) The judgment, rule, order or decision on any preliminary

ohjection to an ction petition, the allowance of which

objection has been final and conelusive, and has put an Objections
end to such petition, or which objection, if it had been

allowed, would have been final and conclusive and have

put an end to such petition: Provided that, unless it br

is otherwise ordered, an appeal in the last-mentioned

case shall not operate as a stay of proeedings, nor shall

it delay the trial of the petition; and
(b) The judgment or decision on any question of law or of Prom judg
fact of the Judges who have tried such petition, R.S

e 9, 8 50

An appeal lies only to the Supreme Court in Dominion (on-

troverted Elections matters: see RS.C. c. 7, 5. 64; no appeal
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lies to the Ontario Court of Appeal from the decision of a Court
or Judge upon a prelimmary ohjection: Niagara, 4 App. R, 407
Au appeal lies to the Supreme Court only where the decision is
final and conclusive and puts an end to the petition, or would, if
the objection were sustained have done so: R.S.C. e, 7 G4 (a
Gloucester, 8 S.C.R. 205; and see Shelburne, 14 S.C.R, 258

It was held that no appeal lies to the Supreme Court from an

order striking out preliminary objections on the ground that they

were filed too late: West Assinihoia, 27 S.C.R. 215; nor from an
tder dismissing, or refusin v petition | want of
prosecution : L'Assomption, 14 see ride Glengarry, Ib
153 nor from an order dismissing a petition on the gronnd that

the affidavit of the petitioner was untrue, where the objection had

not been raised by way of preliminary objection, but atter exam
ination of the petitioner for discovery under section 21: Marguette
SR 2195 nor from an order extending the time for service
the petition: Kis 8 S.C.R. 192; nor from an order restoring
petition previously ordered to be taken off the files: Gloucester,
8 S.C.R. 204 It has also been held that no appeal lies from an
order authorizing a new record to be drawn up in place of one that
lost Two Mountains, 32 S.C.R. 65; nor from an order
oxtending the time for trial: Beauharnois, 32 S.C.R, 111; nor from
an order appointing a time and place of trial: Halifar, 39 S.C.R
101 ; nor from an order or ruling of the trial Judges as to whether
a petition and eross petition shall be tried together or separately
Vaudre 22 S.C.R. 1
On consent of petitioner a judgment disallowing preliminary
ohjections was reversed by the Supreme Court: Lincoln, 1 Ont
Elee. Rep. 428: and a judgment avoiding an election at a trial
commenced after the preseribed time, was, on consent, and an

ffidavit proving the fact, also reversed by the Supreme Court
Bagot, 21 S.C.R, 28

Where the Judges at the trial disagree, semble on appeal the

y deal with it on the evidence
the trial Judges might do: see East Simeoe, 1 Ont. Elee. Rep

o is open to the Supreme Court

01

Where the appellant gives notice that he discontinues his
appeal, the ease will be struek out of the list, and the registrar
of the Supreme Court certifies to the Speaker that the judgment
of the trial Judges is lett unaffected : L' Assomption, 21 SC.R. 20

Questions of Fact.—The Supreme Court will be slow to reverse
a decision on a question of fact: Bellechasse, 5 S.C.R, 91; Mont
calm, 9 SC.R. 93.; Berthier, 9 S.C.R. 102; Haldimand, 15 S.C.R
195, But the Supreme Court may reverse a deeision if it finds the
Court below has drawn wrong inferences from the facts: North
Perth. 20 S.C.R. 331



Where « lence is tendered at a trial on one ground only and
rejected, on appeal another ground for its admissibility Il not

S.C.R. 604

be entertained : Shelburne, 37

68. The party so desiring to appeal shal vithin eight day

from the day on which the decision appe
deposit. with the clerk of the Court with whom the petition was
lodged or wi proper officer tor receiving monevs paid into
Court, at the I

» where the hearing of the prelir

or where the trial of the petition took place, as the case may be
if in the Province of Quebee, and at the chief office of the Court
in which the petition was presented, if in any other provir n
cases of appeal other than from a judgment, rule, orde rd on
on any preliminary objection, the sum of three hundred d \rs
and in such last-mentioned ease the s f one hundred dollar
s security for cost and ulso a further sum of ten dollars as a

for mmul up and t the rec 1t e Supr
Court of Canada ind t may he vde in b nder
I 1 the b of any bank doir bu ess in Canada
155 V ") 12

66. Upon such deposit beir y mad the sa or r other
proper officer shall make up and transmit the record of the L8
to the Registrar of the Supreme Court of Canad wlh hall set
down the said appeal for hearing by the Supreme Court of Canada
vt the nearest convenient time, and a rding to the rules of the
Supreme Court of Canada in that behalf, R.S., ¢. 0 1

\ lge of the Supreme Court has power to dispe the

printing of t record ce R 8.C. 11 Uy 1 !
tn t In rinted nd r n I ered n her
appeals: Rule S.C. 29 record being receive v the
registrar of the Supreme Court tl appellant must t
pply Judge of that Court to fix a time for the hearir t
the appeal; and in case of default the respondent may 1
dismiss the appeal: Rule S.C. 70 I'he appeal to be set down
for the day appointed and fee paid: see Cameron's Rules of 8.
p. 81; and within three days thereafter the notice hearing is to
b en as mentioned in section 67, infra

67.—(1) The party so appealing shall, within three days after

the said appeal has been so set down as aforesaid or within such
sther time as the Court or trial Judges by whon ich decision
appealed from was given allow, give to the other parties to the
said petition affected by such appeal, or the respective attorneys
solicitors or agents by whom such parties were represented on the
hearing of such preliminary objections or st the trial of the

petition, as the case may be, notice in writing of such appeal

having been so set down for hearing as aforesaid, and may in such

L W "
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notiee if he so desires, limit the subject of the said appeal to any
special and defined question or questions
The giving of notice by the appellant to the respondent of the

sotting down of the appeal, as required by this subsection, is a
preliminary to the Court having jurisdiction to entertain  the
appeal; and if it is omitted the appeal may be quashed on the
pplication of the respondent: North Ontario, 3 S.C.R, 374

(2) The appeal shall thereupon be heard and determined by
the Supreme Court of Canada, which shall pronounce such judg
ment upon questions of law or of fact, or both, as in the opinion
of such Court ought to have been given by the Court or the trial
Judges whose decision is appealed from; and the Supreme Court
of Canada may make such order as to the money deposited as
aforesaid, and as to the costs of the appeal as it thinks just; and
in case it appears to the Court tl any evidence duly tendered at
thoe trial was improperly ted, the Court may cause o witness
to be examined hefore the Court or a Judge thereof, or n
commission. R.S., ¢ 9, s 51

I'he Supreme Court may if it see fit, ren t petition to the
Court helow for further adjndieation n y S.C.R. 91

68. If an appea s provided by tl Act made to the
Supreme Court of Canada from the judgment or e n of the
trial Judge hey sl make to the Supreme Court of Canada
the report I certificate with respect to corrupt practices herein
hefore di to be made, and may make the special report as
to any matters arising in the course of the trial as reinbefore
provided, and the same, together with the decision and findings
if any, with respect to corrupt practices by agents hereinhefore
provided for, shall for 1 part of the record in the said matter
toy be transmitted to the Supreme Court on such appeal 155§
e 20, 5. 14

69. The Registrar shall eertify to the Speaker of the House of
Commons, the judgment and decision of the Supreme Court, con

firming, changing or annulling any decision, report or finding of
the trial Judges upon the several questions of law aeg well as of
fact upon which the appeal was made, and therein shall certify
as to the matters and things as to which the trial Judges would
have been required to report to the Speaker, whether they are

such decision

5456 V

confirmed, annulled or changed, or left unaffected by

of the Supreme Court; and such decision shall be final
c. 20,5 13

I'he Supreme Court may, if it sees fit, report that the respon-
dent was guilty of corrupt practices where the facts warrant it,
notwithstanding that the Judges at the trial omitted to do so

St. Anne’s, 37 S.C.R. 563.]
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WITHDRAWAL, AND ABATEMENT, OF KLRCTION PETITIONS
Withdrawal of Election Petition,—The ( 1 1
nrovides
78. No election petition nnder t Act shall be w
thout the leave of the Court or trial Judges yrding
pet 1 then before the Court or before the trial Judges, upon v it
I I application made and at the preseribed manner, time

and place
2) No such appl

been given in the elec

n shall be made until the preserit

o be aft

notice | oral district to which the notiee

petition re f the intention of the petitioner to make an

cation for the withdrawal of his petition

On the hearing of the application for withdrawal, any Substitution o

who might have been a petitioner in respect of the election ®
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WITHDRAWAL OF PETITIONS.

to which the petition relates, may apply to the Court or trial
Judges to be substituted as a petitioner for the petitioner so
desirous of withdrawing the petition

[An application to substitute another person as a petitioner
where it is sought to withdraw the petition, ean only be enter-
tained at the time the motion is made to withdraw, and the
Judge's power is limited in that respect If no application to
substitute is then made, and the petition is ordered to be with-
drawn, it is then out of Court and cannot be revived: Leeds, 2
Ont. Elec. Rep. 1.

As to leave to withdraw: see (‘entre Simeoe (0), 31 C.L.J. 68,
South Norvfoll: (0.), Ih. 68; South Essex, 2 Ont. Elee. Rep. 6;
Kingston, 30 C.P. 380; South Ontario, 18 C.L.T, Oce. N, 32

Where corrupt practices have been proved to have been com-

mitted by a respondent, semble it is the duty of the Court to
y suffer it to be withdrawn,

adjudicate on the petition and not t
aven though the petitioner is willing to withdraw the charge
South Renfrew, Hodg

Where a petitioner abandons his claim to the seat for himself

or some other person; the Court if it find the election of the

respondent void, will not proceed on the recriminatory charges, if
any : Joliette, 15 S.C.R, 458, ]

(1) The Court or trial Judges may, if it or they think fit
substitute as petitioner any such applicant as aforesaid, and may
also, if the proposed withdrawal is, in the opinion of the Court or
trial Judges, induced by any corrupt bargain or consideration
order that the security given on behalf of the original petitioner
shall remain as security for any costs that may be incurred by the
substituted petitioner, and that, to the extent of the sum named
in sueh security, the original petitioner shall he liable to pay the
costs of the substituted petitioner
ars to be a

The word “security” in the last line but one app:
mistake, “order’” was probably intended

(5) 1f no such order is made with respect to the seeurity given
on behalf of the original petitioner, security to the same amount
as would be required in the case of a new petition, and subject to
the like conditions, shall be given on behalf of the substituted
petitioner before he proceeds with his petition, and within the
preseribed time after the order of substitution

(6) Subject as aforesaid, a substituted petitioner shall stand
in the same position, as nearly as may be, and be subject to the
sameo liabilities as the original petitioner

(7) If a petition is withdrawn, the petitioner shall be liable to
pay the costs of the respondent, unless the Court or trial Judges
otherwise order, and when there are more petitioners than one,
no application to withdraw a petition shall be made except with
the consent of all the petitioners. R.S. ¢ 9, s, 56
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79. In every case of withdrawal of an election petition, under Eeport to

8

this Act, if the Court or trial Judges are of opinion that the w

enker if
ithdrawal

withdrawal of such petition was the result of any corrupt arrange. = "
ment or in consideration of the withdrawal of any other petition,
the Court or trial Judges shall report such opinion to the Speaker,
stating the reasons therefor and the cirenmstances attending the
withdrawal. R.S., c. 9, s. 57.
28.— (1) Notice of an application for leave 1o withdraw a Notice of
pplication

petition (Form 6), shall be in writing and shall be signed by s
the petitioner or his agent; and shall state the ground of the !
application,

See Form 24, post, p. 83.]

(2) The notice shall be left with the Registrar,

(3) A copy of the notice shall be given by the petitioner to

withdraw

etition

iblieation

: of notice

the respondent and to the Sheriff, who shall forthwith cause a
notice (Form 7) to be published.

This embodies the provisions of former Rules 38, 39, 10: see

rm No. 24, post, p. 84

The sherifi referred to in this Rule means the sheriff of the
electoral distriet in question: see Rule 1 (4). The former Rule
) required the notice to be sent to and published by the returning
officer

29.—(1) Any person who might have been a petitioner may, o o0
within five days after the first publication of such notice, give Jisttion o
notice in writing signed by him, or on his behalf, to the ;‘.‘_'[“‘";'I";;:’;"”'

Regristrar of his intention to apply to be substituted for the
petitioner, but the want of such notice shall not defeat an
application for that purpose, if made.

[Former Rule 41 was to the same effect.)

(2) The time and place for hearing the application shall be gearing of
. . s applieation to
fixed by a Judge, and the application shall be heard cither be substituted

before the Court or before the trial Judges, as he may deem
advisable, but the time fixed shall be not less than one week
after the notice of the intention to apply has been given to the
Registrar, and notice of the time and place for the hearing
shall be given to every person who has given notice to the
Registrar of his intention to apply to be substituted as a
petitioner and otherwise in such manner and at such time as

the Judge directs.
[Former Rule 42 was to the same effect.]
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ABATEMENT OF PETITIONS.

(3) The Judge may also direct such other notice to be given
as he may see fit.

This is new.

An applieation to substitute a petitioner on the ground thut
more than three months® bad elapsed since the presentation of the
petition without the day for trial being fixed, was dismissed, it
appearing that the presence of the respondent at the trial was
necessary, and the time during which Parliament was in session
during the three months was not to be included: Colchester, 38
N.S.R. 232

Where an application is made to substitute a new petitioner

for one who has died pendente lite, in the event of rival appliea-
tions, that of the person most likely to prosecute the petition with
effect is to be preferred: Pictou, 38 N.S.R. 242,

The Court has no power to substitute a new petitioner unless
either no day of trial has been fixed within the time prescribed by
the Act: see section 39 (2); or where notice of withdrawal has
bheen given by the petitioner: see section 29 (1). Where, therefore
a petition came regularly down to trial, an application of a third
party at the trial to be substituted was refused, and there being
no evidence in support of the petition it was dismissed with costs
South Esser, 2 Ont. Elee. Rep. 6

Any elector substituted as petitioner must make affidavit veri-

fying the petition: see ante, p. 12, 5. 6.
Abatement of Petitions.— The provisions of the Act in reference
to the abate

respondent are as follows:

nt of petitions by the death of the petitioner or

80.—(1) An election petition under this Act shall be abated by
the death of a sole petitioner, or of the survivor of several peti-
tioners

(2) The abatement of a petition shall not affect any liability
for the payment of costs previously incurred,

(3) On the abatement of a petition, the preseribed notice of
such abatement having taken place shall be given in the electoral
district to which the petition relates; and, within the preseribed
time after the notice is given, any person who might have been a
petitioner in respect of the election to which the petition relates
may apply to the Court or trial Judge,

in the preseribed manner,
and at the prescribed time and place, to be substituted as a
petitioner

[As to affidavit required from an elector substituted as petitioner
see supra.)

(4) The Court or trial Judges may, if it or they think fit. sub-
stitute as a petitioner any such applicant who is desirous of being

*See RB.C.oe. 7, 0 39 (2) #uprap. 32




ABATEMENT OF PETITIONS, 53

substituted, and on whose behalf security to the same amount is
given as is roquired in the case of a new petition, R.S. ¢. 9, 5. 58

30. Notice of the abatement of a petition by death of the :,"‘",:
petitioner or surviving petitioner, under section 8o, shall I
given by the respondent or any person who might have been
a petitioner in like manner as notice of an application to with-
draw a petition; and the time within which application may by
made to be substituted as a petitioner shall be one calendar
month, after the notice is published, or such further time as,
upon consideration of any special circumstances, the Court or

the trial Judges may allow.

[ Former Rule 43 s to the same effect As to the giving, ane

publication, of the notice: see Rule 28, ante, p. 51

Death of Petitioner. - Where there are rival applications to be

substituted as petitioner, and the first applicant was proved to be

concerned in securing the election of the respondent, his applica

tion was rejected: Pictou, 38 N.S.R. 242

Death, etc., of Respondent.—1The Controverted Elections Act provides
as follows

81, —(1) If, before or during the trial of an election petition Abate
th
under this Act,— .

(a) The respondent dies
(b) The House of Commons resolves that the respondent’s

seat is vacant;

(e) The respondent gives notice to the Court or trial Judges
in and at the preseribed manner and time thay he does
not intend to oppose or further to oppose the petition
or,
(d) The respondent is summoned to Parliament as a member
of the Senate
notice of such event shall be given in the preseribed manner in the Notice
electoral district to which the petition relates
(2) Within the prescribed time after the notice is given, any substitution of
person who might have been a petitioner in respeet of the election [, ™"
to which the petition relates, may apply to the Court or trial
Judges to be admitted as a respondent to oppose the petition or so
much thereof as remains undisposed of, and such person shall, on
euch application, be admitted accordingly to oppose such petition
or such undisposed of portion thereof, either with the respondent,
if there is one, or in place of the respondent; and any number of
persons, not exceeding three, may be so admitted
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ABATEMENT OF PETITIONS

(3) If either of such events happens during the trial, the trial
Judg
has happened may be given as herein provided ; and the person or
I

mdent with respect to any costs thereafter incurred. R.S.,

»s shall adjourn the same, in order that notice that such event

persons so admitted Il be subject to the same liability as the

re

82, Notwithstanding the abatement of a petition by reason of
the death of the respondent, the Court or trial Judges may make
such order, not inconsistent with the provisions of this Act, for the
payment of costs previously incurred and for the payment out of
Court of any moneys deposited as security for costs, as to justice
may appertain, 54-55 V., ¢. 20, 5. 16.

41 (1) If the respondent dics, or is summoned to Parlia-

ment as a member of the Senate, or if the House of Commons

has resolved that his seat is vacant, any persons who might
have been a petitioner may give notice of the fact in writing
signed by him or on his behalf.

(2) A respondent may give notice that he does not intend
to oppose or further oppose the petition, by leaving notice in

writing of his intention, signed by him, or on his behalf, at

the office of the Registrar six clear days before the day
appointed for the trial,

(3) Upon receipt of any such notice the Registrar shall
forthwith send a copy thercof by registered post to the peti-
tioner or his agent, and a copy in like manner to the Sheriff
who shall cause the same to be published.

(4) The time for applying to be admitted as a respondent
in any or either of the events mentioned in section 81 shall he
within ten days after such notice has been sent and published
as directed by subsection 3, or within such further time as the

Court or a Judge may allow.

This Rule is a variation of the provisions embraced in former
Rules 44, 45, 46, 47
The provisions of the Act in regard to a respondent withdraw-

ing his defence are as follows : —

83. A respondent who has given the prescribed notice that he
does not intend to oppose or further oppose the petition, shall not
be allowed to appear or act as a party against such petition in
any proceedings thereon, and shall not sit or vote in the House of
Commons until the House has been informed of the report on the
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petition; and the Court or trial Judges shall, in all cases in which
such notice has been given in the prescribed time and manner,
report the same to the Speaker. R.8., ¢. 9, 5. 60

The Act also provides as tollows

84. When an election petition under this Act complains of a Donble
double return, and the respondent has given notice in the pre
scribed time and manner that it is not his intention to oppose the "'0toPpsin

petition, and no party has been admitted, in pursuance of this
Act, to oppose the petition, then the petitioner, if there is no
petition complaining of the other member returned on sueh double
return, may withdraw his petition, by notice addressed to the
prescribed officer, and upon such withdrawal, the preseribed officer
shall report the fact to the Speaker, and the House of Commons
shall, thereupon, give the necessary directions for amending the
said double return, in such manner as the case requires, R.S. e 9
8. 61

The Senior Registrar would appear to be the preseribed officer

3, ante, p. 54

referred to in this section : see

Costs

2.—(1) Except as otherwise provided by these Rules the coss
office fees payable on the proceedings shall be those payable
on like proceedings in an action and shall be paid in Ontario
law stamps.

[Former Rules 48 and 58 contained similar provisions. For other
provisions see Rule 12, and R.S.C., e, 7 65, supra, p, 46

Subject to the provisions of the Act the fees pavable sol

to solicitors and counsel shall be those payable for the like
proceedings and matters in an action.

[This is new.]

(3) The costs of publication of any matter required to e \)”u’"r“v ut
published shall be paid by the person moving in the matter,
and shall form part of the general costs of the petition

‘I.'H\ 1S new,

The publications here referred to are the notices required to
bo published by the returning officer under section 16. The notice
of trial to be published by the sheriff under Rule 18 (2), and the
notice of withdrawal of a petition required to be published by the
sheriff under Rule 28 (3), and of the abatement of a petition under
Rule 30, and of the notice of the death, or summons to the Senate

of the respondent, or of respondent’s withdrawal of defence. or of

the seat being declared vacant under Rule 31 (3)
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COSTS—WITNESS FEES,

(4) Costs shall be taxed by the senior taxing officer at
Toronto upon the order by which they are payable and when
taxed may be recovered by exceution, or if there is money in
Court available for the purpose may by order of the Court or
a Judge be paid out of such money.

[Former Rule 48 contained similar provisions.]

(5) The fees and allowances to witnesses shall be accord-
ing to the tariff of the Court and shall be ascertained and
the amount thereof certified by the senior taxing officer at

Toronto,

[Former Rule 33 provided that the reasonable costs of any
witness should be ascertained by the registrar.]
The Act provides as to the expenses of witnesses as follows: —

47. Tho reasonable expenses inenrred by

ANy person in appear-

ing to give evidence at the trial of an election petition under this
Act, according to the scale allowed to witnesses on the trial of civil
actions in the superior courts in the same Province, may be
allowed to such person by a certificate under the hand of the trial
Judges or of the Clerk of the Court; and such expenses, if the
witness was called and examined by the trial Judges, shall be
deemed part of the expenses of providing a Court, and in other
cases shall be deemed costs of the party calling the witness, and
shall be taxed against such party interested in the trial of such
petition, as the trial Judges determine. R.S., ¢. 9, 5. 40

[The Court will not interfere as to the amount to be allowed
for witnesses, called in part to support charges which fail, that
being considered a matter for the taxing officer : Niagara, Hodg
568.]

73.(1) All costs, charges and expenses of and incidental to the
presentation of an election petition under this Act, and to the
proceedings consequent thereon, with the exception of such costs
charges and expenses as are by this Act otherwise provided for,
shall be defrayed by the parties to or those opposing the petition,
in inch manner and in such proportions as the Court or trial
Judges determine, regard being had to the disallowance of any
costs, charges or expenses which, in the opinion of the Court or
trial Jidges have been eaused by vexatious conduct, unfounded
allegations or unfounded ohjections, on the part either of the
1 being had to the dis-
couragemeni of any needless expense by throwing the burden of

petitioner or of the respondent, and rega
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defraying the same on the parties by whom it has heen caused

whether such parties are or are not on the whole successful

(2) The costs may be taxed in the preseribed manner, but Cots
according to the same principles as costs are

axed between parties
in actions in the superior courts, and such costs shall be recover
able in the same manner as the costs in the said actions in the
same Provinee, or in such other manner as is preseribed. RS
c. 9, s 52

[Where bribery by an 4
the election declared void,

it of the respondent w

as proved and
the event,
even though personal charges of corruption had been made  but

osts were ordered to fol

not proved, no extra expense having been occasioned by such
charges: South Grey, 8 C.L.J. (NS) 17; and see Cornwall, 10
C.L.J. (N.S) 3813; costs of unsuccessful preliminary objections
should ordinarily be ordered to be paid by the respondent: South
Renfrew, 10 C.L.J. (N.S) 286 and the cost of charges on which a
party fails should be borne by such party, though he is in the
main suc

sful; but the Judges will not decide what witness fees
should be paid by the defeated party: that is a matter for the
taxing officer: Niagara, Hodg. 508; and see Prescott, 32 U.CQB
303, Costs of partienlars not properly prepared were disallowed
East Northumberland, Hodg, 577

It is not a champertous transaction for a political association
with which a petitioner is connected to agree to pay his costs
North Simcoe, Hodg. 617.]

74.— (1) No greater counsel fee or fees shall be taxed, as between cou

el
party and party, in respect of or in connection with the trial, 10t!
if it does not last longer than one day, than fifty dollars, and,
when the trial continues beyond one day, a sum not excecding
forty dollars for each additional day the trial continues, whether
one or more counsel are engaged at the trial

[See Bergeron v. Brunet, 5 Que. P.R. 434, North Vietoria, 39
U.C.Q.B. 147.]

(2) Except as to such witness fees and other actual dishurse- coss limited
ments, in respect of evidence taxable in ordinary actions hetween
party and party, as are allowed by the judgment or order of the

Court allowing or apportioning costs, no greater sum, including

taxed or taxahle
' V., e. 20,5 15

counsel f than three hundred dollars shall b

against either party as costs in the cause. 54

75.—(1) If costs are awarded in favour of any party against Recovery of
Costs against
petitioner out
days from the rendering of the decision by the trial Judges, or, of deposit

any petitioner, such party shall, after tho expiration of thirty

in case of an appeal, by the Supreme Court of Canada, upon the
production of a ecertificate of taxation from the proper officer, be
entitled to receive out of the deposit the amount taxed to him as
aforesaid, if the aggregate of the costs taxed against the said
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petitioner, certificates whereof

re within the said period of thirty

days filed with the registrar, clerk or other proper officer, does not

exceed the deposit

[The proper officer referred to in the last line but one of this

section would appear to be the accountant.  The order for payment

will also have to be produced to that officer as well as the certifieats

ol taxation
() If the total amount of the said certificates so filed as afore

said oxcoeds the deposit, then such party shall be entitled to

recover ont of such deposit his proportion thereof

(1) In the event last aforesaid, such party shall be entitled
forthwith to issue execution, accordire to the practice in ordinary
cases, against the petitioner’s goods or lands, for the residue of
the costs so taxed to him as aforesaid. R.S., e 9, s 53

76. In appeals under this Aet to the Supreme Court of Canada
the said Supreme Conrt may adjudge the whole or any part of the
costs in the Ce
any order directing the payment of such costs shall be certified by
the 1
the petition was filed, and the same proceedin

t helow to be paid by either of the parties; and

istrar of the Supreme Court of Canada to the Court in which

s for the recovery
of such costs may thereupon be taken in the last mentioned Court
a8 if the order for payment of costs had been made by that Court
or by the Judges hefore whom the petition was tried. RS, ¢ 9

..

77.—(1) If, on the trial of an election petition under this Act,
it is proved that any corrupt practice has been committed by an
agent of the candidate without his knowledge or consent, or if it
is determined that the election is void by reason of any act of an
agent committed without the knowledge and consent of the can
didate, and the trial Judges are of opinion that costs should be
awarded to the petitioner or other party alleging the corrupt
practice, the agent may be condemned to pay such costs

(2) In such case the trial Judges shall order that such agent
shall be summoned to appear at a time fixed in such summons, in
wrder to determine whether such agent shall be condemned to

pay such costs

(B If, at any time so fixed, the agent so summoned 's not

appear, he shall be condemned, on the evidence already adduced

to pay the whole or a dne proportion of the costs awarded to
the petitioner or other party aforesaid; and if he appears, the
Court or the trial Judges, after hearing the parties and such
evidence as is adduced, shall give such judgment as to law and
Justicd appertains

(4) The party to receive the costs shall have process to recover
such costs agninst such agent in like manner as he might have




COSTS, PAYABLE OUT OF DEPOSIHI

such process against the respondent: and no proee hall issue
against the respondent to recover such costs, nor shall the sum be
paid out of any money deposited as security until after the return
of proes gainst such agent. R.S., ¢ 9, 8. 55; 6455 V., e 20
s, 20

38— (1) The account of the horthand reporter Y
paid out of the deposit on the order of the trial Judges or ‘
of them

This is new, but see former Rule 56.)

(2) All claims to money deposited as sceurity under sect
14 shall be disposed of by the Court or a Judge

Former Rule 16 was to the like effect. The respondent sta

any) to which he is entittled against the petitioner are payahle

the production of the order, and the ta flicer ertificat
oo section 75 (1), supr

1) When the money y depositee no longer required
curing the payment of the costs, charge i exper
which it is securit the Cour Judge may direct that it In
paid out to the petitioner or other disposed of |
may require

Former Rulo 17 was to the

like effeet.  On application for such
order proof must be given that all claims proper payable out of
the deposit have been satisfied; as to clair { the shorthand
vriter: see supra, p. 39, end as to thos he returning off

and sheriff eco Rule 32 €3 r

(4) An order may be made under

after notice and proof that all just ¢l

or otherwise sufliciently provided for, or as the Court or

Judge may require

[Former Rule 18 was to the like effect

(3) The order may direct payment cither to the party who
deposited the money, or to any person entitled to receive the

same

[The former Rule 19 was to the like effect.)
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(b) Upon such order being made the amount may be paid

out of Court

[The former Rule 20 was to the like effect.]

(7) The Accountant of the Supreme Court of Judicature for
Ontario shall keep a book in which shall be entered from time
to time the amounts deposited and the petitions to which they
are respectively applicable, all payments made thercout with
the names of the persons to whom paid and the dates of the

payments, ang such book shall be open to inspection by all

parties concerned without payment of any fe

Former Rule 21 required the clerk of the Court to keep

the account, but the former Rule 57 was subsequently passed, which
required the deposit to be paid into Court by the registrar, and

the accountant therel became the proper person to keep the

34, In and to matters not provided for by the Dominio
Controverted Election ) or by these Rules, the practice and
procedure prescribed by The Ontario Judicature Act and th
Rules made thereunder shall appl

This is new
35. All existing Rules are rescinded

This Rule, though in

terms, is only intended to apply

Rules of the High Court relating to  election

pet m
Semvanry Triae or Corrver Pracrices ar Freerions

The Act makes the following provisions for the summary trial

of persons who, npon the trial of an election petition, are found tc

have heen guilty of corrupt practices at the eleetion. viz
02, (1) 1, on the trial of an election petition relating to the

election of a member of the House of Commons, it is determined

that any person has been guilty of a corrupt practice, within the
meaning of this Act, or if, on such trial, there is in the opinion
of the trial Judges sufficient evidence available that any person
has been guilty of such corrupt practice as aforesaid to warrant
his being put on his trial, the trial Judges shall order that such
person shall be summoned to appear at a time and place to be




venient Court House or other uv ble roon RS (54

03 The trial Judges may, by re " person "
t | t the id time and pl to he tried I may, |
recognizance, hind any person whom they e r necessary, to*!

‘ ned t hi the tter, t end at t) | wnd
pla ind give evidenee upon the trial

Any e niza 1 effect, and m
forfeitur f shall enfor t ‘ S .
re 1l into tl ime shall entail the same nseqIend

It reg ' ' < en or reguired i ' }

he eleetion } RS ) 70

04. N N ' ) n respect of a corrupt pra ¢, shall be!

od r pre ted if it appear 1 the tr Jud that ' rnn
nal prosecution for tl \ ' ' t per
| ried before t e of tl " RS ) R4

05, Upon the e of 1 sumr 1 !

tion per n oa ther ( resy } ‘ tte 1

1 b taved RS « ] N

06. The trial Jud hall, fortl h after the e of I

report t e Secretar the Prov ' hotl «
eleetion s held, for the information of the Lieutenant-Govers

snd to the Secrotat f State of Canada. for the format
of the ( « r-General, the f fthe i thereof R.S
« ) 7l

07. 1 nty attorney r other off r n whor ' ase the
person had been charged with an indictable offence. the ¢ dut
vould have devolved hall su ena ittend at the rial tl
witnesses who, at the trial of the election petition, deposed to any
facts material to the charge, and such other witnesses as he thinks
requisite to prove the charge RS.,c 9 5 72

98. The Attorney-General of Canada shall instruet counsel to 1ise
assist the local anthorities in the due proseeution of the aceused ;
RS.,c 9 s 73

99, It the acensed, being duly served a reasonable time before | re of

the time fixed for the trial, or being bound by recognizance to appear

appear to be tried, fails to appear at the time and place fixed for

the trial, the trial may be proceeded with in his absence. R S

c.9, s 74
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some Judge competent under this Act to sit on the trial of an
election petition for any district of the Provinee within which the
electoral distriet in question is situate, or one of the Judges of a
superior court having eriminal jurisdiction within such Provinee,
shall, without a jury, and in a summary manner, try the accused,
and shall, after hearing the counsel for the prosecution and also,
if the acused is present, such accused or his connsel, and also such
evidence as is adduced on either side, give such judgment as to
law and justice appertains, RS, e. 9, 5 75

101. The Judge trying the accused shall be received and
attended at the trial in the same manner, as far as eircumstances
admit, as if a sitting were being held of the Provineial Court of
which he is a member, R.S., e. 9, s 76

102. The travelling expenses of the Judge trying the accused,
and any expenses necessarily incurred by the sheriff or other officer
in connection with the trial, shall be defrayed out of any moneys
provided hy Parliament for the purpose. R.S. ¢ 9, 5. 77

103. Tl

of the trial and the proceedings connected therewith, or relating

Judge trying the accused shall be, for all the purposes

thereto, a court of record, and shall, subject to the provisions of
this Act, have the same powers, jurisdiction and authority as a
Judge sitting in any superior court having eriminal jurisdietion
within the Province:; and the record of any such ease shall be
filed in the same manner as indictments among and as a part of
tho records of such superior court. RS, e 9, 5. 78

104. Witnesses shall be summoned or subpaenaed and sworn in
the same manner, as nearly as circumstances admit, as in cases in
a superior court having eriminal jurisdiction within the I
RS,ec 98 790

ovinee

108, Any witness, summoned or subpenaed to attend and give
evidence at the trial, whether for or against the accused. shall be
hound to attend, and remain in attendance throughout the whole
trial; and if he fails so to do, he shall be held gnilty of contempt

of court and may be pre
c. 9, s 80

«d against therefor accordingly. R.S.,

106.- (1) Upon proot to the satisfaction « e summary trial
Court of the service of the subpana upon any witness who fails to
attend, and that the presence of such witness is material to the ends
ot justice, the summary trial Court may, by its warrant, cause such
witness to be apprehended and forthwith brought before it to
give evidence and to answer for his disregard of the subpena;
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and such witness may be detained on such warrant before the
summary trial Court or in the common gaol with a view to secure

his presence as a witness, or in the discretion of the summary trial

Court he may be released on a recognizanee with or without
sureties conditioned for his appearance to give evidence and to
answer for his default in not attending as for a contempt

2) The summary trial Court may, in a summary manner exams- |

ine into and dispose of the charge of contempt against sueh witness, §

who, if found guilty thercof, shall be liable to a fine not exceeding

one hundred dollars or to imprisonment for & term not execeding
ninety days, with or without hard labour r to both, RS ¢ 0
s. 81

107, In case of conviction of a corrupt practice the offender
shall be sentenced to imprisonment in common gaol for term
not exceeding threo months, with or without hard labour, and to
a fine t exceeding two hundred dollars and to pay the co
the prosecution which shall be taxed by the proper officer under
the direction of the summary trial Court; and, if the said fine and
costs are not paid hefore the expiration of such term. then to

imprisonment for such further time as they remain unpaid, not
exceeding three months, RS 9, s, 82
108. All fines recovered under this Aet shall belong t His AY

Majesty for the public uses of Canada. R.S., e. 0, s 83

109. No person tried under the provisions of this Aet for any?

such corrupt practice shall be subject to be otherwise eriminally tr

presecuted in respect of the same matter; but nothing in this

section contained shall affect any disqualification imposed on ~'uh[

person under the operation of any statute RS.ec 9 5 8

6:
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Petition

Allegations in Petitions

Indorsement on Petition and all copies, of address for service
Affidavit of Petitioner

Receipt of Registrar for deposit

Notice of presentation of Petition

Form of entitling Affidavits, etc

Notice of Respondent's appointment of Agent and address for

we Petition

service, |
Notice of Respondent's appointment of Agent and address for
service, after Petition
Notice that Respondent acts in person and address for service
Preliminary Objections
appointment to hear
order disallowing
order allowing
Answer of Respondent
Particulars of Corrupt Practices
Order to produce Documents
Affidavit on production
Order tor production by Clerk of Crown in Chancery
Notice of Trial
Subpana to Witness
Order for Attendance of Witness
" Committal for Contempt
Notice of intention to apply to withdraw Petition
application to withdraw Petition

Certificate of Record for Appeal

[64]
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SCHEDULE OF FORMS

1. Form or Permmox

(Form 1 in Rules (Rule 6))

The Dominion Controverted Elections Act

Election of a member for the House of Commons for (state the |

place) holden on the day of 19

Dominion of Canada, ) The Petition of

Provinee of Ontario, of whose name is sub-
To wit seribed.

1. Your petitioner is a person who was duly qualified to vote at
the above election (or claims to have had a right to be returned or
elected at the above election, or was a candidate at the above
election, as the case may he)

2. The election was holden on the day of , 19
when AB., C.D. and E.F. were candidate and the returning
officer has returned 1 .B. as being duly elected

3. Your petitioner says that (state the facts and grounds on
which the petitioner relies)

I
that the said A.B. was not only duly elected or returned, and that
the election was void, (or that the said E.F. was duly elected
and ought to have been returned, or as the case may be).

. D

Note. Where there are more petitioners than one the form 18 to be varied accord
ingly

Wherefore your petitioner prays that it may determined

2. Arrecations 18 Perition

3. Your petitioner says that the respondent himselfi was, and General
that his agents, and divers persons on his behalf, with his ;||(||.1]:",',“,l,w o

knowledge and consent, were, before, during, at and after the Practices

said election, guilty of bribery, treating, personation, undue
influence and corrupt practices, as defined by the Dominion Elee-
tions Act, the Dominion Controverted Elections Aet, and other
Acts of the Parliament of Canada, or recognized as such by the
common law of Parliament
i. Your petitioner further says that the respondent by himself Bribery by
giving. lending

was, and that his agents, and divers persons on his behalf, by and or promising
ete

with his actual knowledge and consent, were, before, during, at ™oney
and after the said election, guilty of directly Vg

and indirectly giving :{ I,,‘,‘
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and lending, and agreecing to give and lend, and offering and
promising money and other valuable consideration to and for
persons entitled to vote at the said election, and to and for other
persons and to and for persons on behalf of persons entitled to
vote at the said election, and on behalf of other persons, in order
to induee such persons to vote or to refrain from voting at the said
election, and of corruptly doing the said acts and each of them on
account of persons having voted or refrained from voting at the
snid election

5. Your petitioner further says that the respondent by himself
was, and that his agents, and divers persons on his behalf, by and
with his actual knowledge and consent, were, before, during, at
and after the said election, guilty of directly or indirectly giving
and procuring and agreeing to give and proeure, and of offering
and promising, and of promising to procure, and to endeavour to
procure office, places and employment to and for persons entitled
to vote at the said election, and to and for other persons in order
to induce persons to vote or refrain from voting at the said elec
tion, and of corruptly doing the said acts and each of the on

ing voted or refrained from voting at the

account of persons
said election

6. Your petitioner further says that the respondent by himself
was, and that his agents, and divers persons on his behalf, hy and

o and consent, were, before, during, at and

with his actual knowle
after the said election, gnilty of making gifts, loans, offers, prom
ises, procurements and agreements, as aforesaid, to and for divers
persons in order to induce persons to proeure and to endeavour to
procure the return of the said respondent to serve in the House
of Commons of Canada, and to procure, and to endeavour to pro-
cure the votes of persons at the said election

7. Your petitioner further says that the respondent by himself

his agents, and divers persons on his behalf, by and

was, and the
with his actual knowledge and consent, and divers persons who
voted for the respondent at the said election, and divers other
persons were, before, during, at and after the said election, guilty
of procuring, and of engaging and promising and endeavouring
to procure, upon or in consequence of such gifts, loans offers,
id, the return

promises, procurements and agreements as afor
of the said respondent to serve in the House of Commons, and the
votes of divers persons at the said election

8. Your petitioner further says that the respondent hy himself
was. and that his agents and divers persons on his behalt were, by
and with his actnal knowledge and consent, before, during at and
after the said election, guilty of advancing and of paying, and of
causing to be paid money to and to the use of other persons, with

the intent that such money or part thereof should be expended in




PETITION, 67

bribery and corrupt practices at the said election, and of, know-

ingly paying and cansing to be paid money to persons in discharge
and repayment of money wholly or in part expended in bribery
and corrupt practices at the said election
9. Your petitioner further says that the respondent by himself, Unlawiully

woviding
and by other ways and means was, and that his agents and other by reshiments

ol

persons on his behalf, were, before, during, at and after the said

ul cansing to

election, guilty of corruptly giving and providing,

be given and privided, and being aceessory to the giving and the
providing, and of paying, wholly and in part, expenses incurred
for meat, drink, refreshment and provision to and for persons in
order to be elected, and for being elected, and for the purpose of
ve or to refruin

corruptly influencing such persons and others to
from giving their votes at the said election, and was and were
further guilty of giving and of causing to be given to voters on
nomination day and on polling day, on account of such voters s 2
having voted and of being about to vote, meat, drink, and refresh-
ment, and money and tickets to enable such voters to procure
refreshments,

10, Your petitioner further says that the respondent by himself Treating

was, and his agents, and divers persons on his hehalf were, guilty

ut the said election, of providing and furnishing drinks and other

refreshments, at the expense of the respondent, to electors during vutepp. 1

uring and engaging to

the said eleetion, and of paying for, p
pay for such drinks and other refreshments
11. Your petitioner further says that the respondent by himself

was, and that his agents, and divers persons on his hehalt were

before, during and at the said election, guilty of committing th
offence of exercising undue influence as defined by the Dominion
Elections Act and amending Acts

12, And your petitioner says that the said respondent was, and Threats and

. intimidation
his agents, and other persons on his hehalf, with his actual

knowledge and consent were, gnilty of making use of or of threat- 2.0
ening to make use of foree, violence and restraint, and of inflicting
and threatening the infliction by himself, or hy or throngh other
persons, of injury, damage, harm and loss, and of practising
intimidation upon and against persons in order to induce and
compel such persons to vote and to refrain from voting, and on
account of such persons having voted and having refrained from
voting at the said election, and by abduction, duress and hy false
and frandulent pretences, devices and contrivances, impeded,
» exercise of the

prevented and otherwise intertered with the fr
franchise of voters, and thereby compelled, indneed and prevailed
at the said «

setion,

frain from votir

upon voters to vote and to r
whereby the said respondent is ineapacitated from serving in
Parliament for the said electoral distriet, and the said election
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and the return of the said respondent were and are wholly null
and void.

13. Your petitioner further says that the respondent by himself
was, and that his agents, and divers persons on his behalf were,
before, during and after the said election, guilty of hiring and
paying for and promising to pay for horses, teams, carriages, cabs,

earts, wagons, sl

ghs, railway trains, electric cars, automobiles

and other vehicles and conveyances, and boats, steamboats and
other vessels, for the purpose of conveying voters to and from the
polls, and to and from the neighbourhood thereof, at the said
election, and also of paying the travelling and other expenses of
voters in going fo and returning from the said election

14. Your petitioner further says that the respondent by himself,
and his agents, and divers persons on his behalf did, before, during,
at, and after the said election, contribute to, form and raise a
central fund, for the purpose, among others, of paying the trav-
elling and other expenses of persons entitled to vote at the said
election, and of other persons, and for the purpose of purchasing
railway and other tickets to be used in conveying such persons to
or from the polls at the said election, and that such fund being so
formed as aforesaid, the said respondent, by himself, and persons
by and with his actual knowledge and consent, and his agents,
and divers persons on his behalt did, before, during, at, and after
the said election, forward money and tickets from the said central
fund to such persons, and to others on their behalf, for the purpose
of, and thereby and therewith paying and satisfying the travelling
expenses of such voters in travelling to and from the said election,
and from places both inside and outside of the said electoral dis-
trict, and such money and tickets were used for the purposee
aforesaid, and otherwise

15. And yonr petitioner further says that the agents of the
respondent and other persons on his bhehalf were, before, during
and at the said election, guilty of the offence of pe

nation, as

defined by the Dominion Elections Aet and amending Acts

16. Your petitioner further says that the respondent by himself
was, and his agents, and divers persons on his behalf were, before,
during, at and after the said election, gnilty of aiding, abetting,
counselling and procuring the commission at the said election of
the offence of personation, as defined by the Dominion Elections
Act, and amending Acts

17. Your petitioner further says that the respondent by himself
was, and his agents and divers persons on his behalf were, before,
during, at and after the said election, guilty of corruptly com-
pelling and inducing and endeavouring to induce divers persons to
personate divers voters and to take false oaths in matters wherein
oaths are required under the Dominion Elections Aet, and amend-
ing Acts,
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18. You petitioner further says that the respondent by himself Indueing
Ons unlaw

g { pe
was, and his agents and divers persons on his hehalf were, before fuiy 1o vote

during, and at the said election, gnilty of voting and inducing and R.E.C.. 0.6

procuring persons to vote at the said election, knowing that such
persons were not entitled to vote thereat
19. And your petitioner further says that the respondent, hefore pwei,.
AT\ ANsOTe
' guilty

persons on his behalt, engaged divers persons at the said election of corrupt
prietices.

and during the said election, personally, and his agents and divers |

as canvassers and agents in relation to the said election, knowing ritop. @
that such persons so engaged had within eight years previous to. »2
such engagement been found guilty of corrupt practices by a com-
petent legal tribunal, and by the report of Judges for the trial of
election petitions

20, And your petitioner turther says that the respondent per- Employing
sonally, and his agents and divers persons on his behalf, hefore I 5" A0
ed, employed and induced divers
outside C

wir illegally to induee voters

and during the said election, engs

S F . N
ANVASS 5 33

nada, to

persons, not heing voters, who reside

for votes, and in divers way to ende
the said election in order to

to vote and to refrain from voting s
secure the election of the respondent
21. Your petitioner further says that the respondent hy himself Unlawtully

was, and that his agents, and divers persons on his hehalf were, |
refrain from
being eandi
andidates, and in order to induce persons to refrain from becom- dates

in order to induce persons to allow themselves to be nominated as

ing candidates, and in order to induce persons to withdraw s

ter

having become candidates, guilty of giving and proeuring offices

places and employments, and of agreeing to give and procure, and

ot offering and promising to procure, and of endeavouring to
procure offices, places and employments for such persons

22, Your petitioner further says that the respondent hy himself poyiishing
false state
f

was, and that his ¢

ents, and divers persons on his hehalf were
hefore, during and at the said election, guilty of knowingly publish ST
ing false statements of the withdrawal of [the said above men- < o
tioned ], one of the candidates at the said election, for
the purpose of promoting and procuring the election of the
respondent

23. Your petitioner further says that the respondent by himself Guwiting o
was, and that his agents and divers persons on his hohalf were
guilty of printing, publishing, distributing and posting up, or_
causing to be printed, published, distributed, and posted up, s 84
printed advertisements, hand bills, placards, posters and dodgers,
having reference to the said election, without having thereon the
name of the printer and publisher thereof, such advertisements,

handbills, placards, posters and dodgers containing  matter

injurious to [ ] one of the eandidates at the said election,
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24 Your petitioner further says that the respondent by himself,

mts, and by divers persons on his behalf by and with

his actual knowledge and consent, before and during the said
election, for the purpose of affecting the return of the above
mentioned and ot the candidates at the said
election, made and published, and cansed to be made and published
divers false statements of fact in relation to the personal character
and conduet of the said and y ¢

25, And your petitioner further says that divers persons who
voted for the respondent at the said election, and other persons,
divectly or indirvectly, by themselves or by other persons on their
behalf, on account of and as payment for voting or for their having
voted or for illegally agreeing or having agreed to vote for the
respondent at the said election, or on account of and as payment
for their having illegally assisted or agreed illegally to assist the
respondent. at the said election, applied to and received from the
respondent and his agent or agents the gift or loan of money or
valuable consideration, or the promise of the gift or loan of money
or valuable consideration, or offices, places or employment, or the
promise of offices, places or employment

26. Your petitioner further savs that the respondent’s agents,
and divers persons on his behalf, by and with his actual knowledge
and consent, and divers persons who voted for the respondent at
the said election were, before and during the said election, guilty
of receiving, agreeing and eontracting for money, gifts, loans
valnable considerations, offices, places and employment for them-

selves, and for other persons for voting and for agreeing to vote,

or for vetraining and agreeing to refrain from voting, at the said

election

27. Your petitioner further says that certain persons retained
and employed for reward by and on behalf of the respondent, for
the purposes of the said election, as agents, clerks and messengers,
voted for the respondent at the said election

28, And yonr petitioner further says that the said respondent
hefore and during the said election was. and still is, direetly or
indirectly, alone and with other persons, by himself, and by the
interposition of trustees and third parties, holding and enjoying

undertaking and exeenting contracts and agreements expressed or

implied with and for the Government of Canada on behalf of the

Crown, and with and for officers of the Government of Canada, for
which public money of Canada was and is to be paid.

20. Your petitioner further says that the respondent, by himself
and by his agents, and that divers persons on his behalf, by and
with his actual knowledge and consent, knowingly received,

directly or indirectly, from divers companies and associations not

ineorporated for political purposes alone, divers contributions
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loans, advances, payments, and promises and offers to pay money
and its equivalent to and for and in aid of the respondent at the
said election, and to and for and in aid of the politieal party to
which the respondent belongs, and to and for and in aid of divers
committees and associations of such party, and to and for and in
aid of divers companies incorporated for political purposes. and
to and for and in furtherance of divers political purposes, and for
the indemnifieation and reimbursement of divers persens for moneys
so used

30. And your petitioner further says that all or some of the
corrupt practices and unlawful acts hereinhefore alleged to have
been committed by the respondent’s agents, or persons on his
behalf, were so committed with the actnal knowledge and consent
of the respondent

. And your petitioner further says that by reason of the Kespondent

matters aforesaid, the respondent was and is ineligible as a ecan

didate at the said election, and was and is incapable of heing |

eleeted to ar

sitting in the Honse of Commons of Canada, as a
member for the said electoral district of or any other
electoral distriet, and of voting at any election of a member of
that House, and of holding any office in the nomination of the
Crown or of the

wvernor-General in Canada, and that the eleetion
and return of the respondent as a member of the said House of
Commons of Canada for the said electoral district as aforesaid
wera and are wholly null and void

32. And your petitioner further says that by reason of the llegal votes

triking vut
matters afe

id, certain votes onght, on the trial of this petition
ta be struck off from the number of votes appearing to have heen
given to the respondent
Wherefore your petitioner prays I
1. That it may be determined and adjudged that the said

respondent was not duly elected or returned v member of the

House of Commons of Canada for the said electoral district

2. That it may be determined and adjuc

d that the said «

- Cliuim of seat
tion was and is void, or, in the alternative, that the above named
, of one of the ecandidates at the said
ction, ought to have been, and was duly elected and returned
at the said election.
3. That it may be declared and found that the said respondent personal dis

unlitieation

was and is guilty of the said several corrupt and illegal acts and ) respondent

practices hereinbefore oharged having been committed before,
during. at and after the said election by himself and by his agents
and other persons on his behalf, hy and with the actual knowledge

and consent of the said respondent




FORMS —INDORSEMENT OF PETITION —AFFIDAVIT,

L. That in consequence thereof the said respondent 1

adjudged disqualified and incapable of being elected to, or sitting
in, the House of Commons of Canada, and of voting at any election
of a member of that House, and of holding any office in the nom-
imation of the Crown, or of the Governor-General in Canada

And your petitioner will ever pray

Dated at this day of December, 190
Witness
(Signature))

Petitioner

3, Ixporsement ox Peririon, anp awn Cores.  (Rewe 6 (1))

The petitioner, 1. B. (if so acts for himself, and his address for
service 18 the office of [e.g. Messrs. A. & B. No. 5010 Toronto St.1,
in the City of Toronto, or has appointed John Jones, Esquire, of
the of his solicitor, and the office of the said John
Jones or of Messrs. A, & B., the agents of the said John Jones,
No. 5010 Toronto Street, in the City of Toronto], is the address for

service of the said petitioner

(Signature of DPetitioner

4. Avvioavir or PenimioNer

In the High Court of Justice

The Dominion Controverted Elections Act, and amending Acts
Petitioner
and
Respondent
Election of a Member for the House of Commons of Canada for
the Electoral Distriet of holden on the [19th and
26th days of October,] 100

| , of the of
in the Count of make oath and say
1. That T am the above named petitioner
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2. That the petition hereto annexed is presented in good faith
and that 1 have good reason to believe, and verily do believe that

the several allegations contained in the said petition are true

Sworn before me at the

of , in the '

Count  of

this day of
AD. 19 I

A Commissioner, ete

5. Recerer or Recistnanr vor Devosir
In the High Court of Justice ’

The Dominion Controverted Elections Act

Between

itioner
and

mdent

Election of a member for the House of Co
toral District of the

imons for the Elec
tiding of the County of

holden on the [190th day of October and 26th
A.D. 190

day of October

Received from the petitioner herein the
sum of $1,000 18 security for the payment of all
costs, charges and expenses that may become payable by the
petitioner  herein  pursuant to the provisions of the Dominion

Controverted Election 1et

Dated at Osgoode Hall, in the City of Toronto, this
day of AD. 190

7

3
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6. Norice or Presextarion or PETITION,
In the High Court of Justice,
The Dominion Controverted Elections Act

Betweon

Petitioner,
and

Respondent

Election of a member for the House of Commons for the Elee

toral District of the Riding of the County of ’
holden on the [19th day of Oc r and 26th day of October,]
A.D. 190

Take notice that on this day of A D 10

v petition was presented unto the Court and filed and delivered
in the Affice of the Registrar of the High Court of Justice for
Ontario, at Osgoode Hall, in the City of

ronto, by
a true copy of which said petition is hereto annexed

And further take notice that at the time of the presentation of

the said petition, security, as required by the Dominion Contro-
verted Elections Act, was given on behalt of the petitioner by

depositing the sum of £1,000 with the registrar, a copy of whose

receipt therefor is hereto annexed
Dated this day of AD. 190
Yours, ete.,

(Signature,)

Solicitors for the Petitioner

To

The above named Respondent
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7. Forw or Exvrruse Arvmpavirs axp Docvuests

(Form n Rules (Rule ), (1)

(Form 3 in Rules (Rulc ), (a).)

The Dominion Controverted Elections Act

Between
C.D., Petitioner
and
1.1, Respondent

Election of a member for the House of Commons for (name of
Electoral District)

This form does not apply to petitions : see Form 1 1ior to not e
For & nor to orders for attendance of witnosses: see Form 22 nor ¢t 1
mittal : see Form 28 nor to notices of application to withdrw petition : sce Forms'24

8. Norice o¥ ResroNpENT'S ADDRESS POR SERVICE
Before Petition filed (see Rule 10.)
Dominion Controverted Elections

Election of a member tor the House of Commons for the Elec
toral District of holden on the day of

LB, of in the County of being the person
returned as duly elected at the said election do hereby give notice
to whom it may concern that in case a petition shall be filed in
respect to the said election that 1.* have appointed (".1)., Esquire
of the of , Solicitor, to act as my agent, and
that my address for service is the office of No
King Street West] in the City of Toronto

Or, where the respondent intends to act in person, proceed as
above to * and then add intend to act in person, and that my
address for service is (giving some address in the City of Toronto.)

A.B
Dated this day of 100

Note Even though a respondent deliver this notice before petition filed, service of
the petition on the agent, if any, is not authorized - sce ante, p, 2
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RESPONDENT'S ADDRESS FOR SERVICH PRELIMINARY OBJECTIONS

9. Notice or APPOINTMENT OF AGENT BY RESPONDENT AFTER PETITION
Fruen.

(Title as in No. 7)

Take notico that the above named respondent A B. has appointed
me to act as his agent herein and my address for service is the
office of my Toronto nts, Messrs, (", D. and E, No, King
Street West, in the City of Toronto

FG.,
Of the Town of , in the County of

10, Norice tHaT REsPoNDENT ACTS IN PERSON AND WIS ADDRESS FOR
SERrvice

(Title as in No. 7))

Take notice that I, (.., the above named respondent, act in
person and my address for service is (give specific address in the
City of Toronto)

Dated this ) c.D
day of L1900

11, Precovivany Omecrions
(Title as in No. 7.)

Preliminary objections of the respondent, A1.B., to the petition
of the above named E.F

I , the above mentioned respondent object, as
follows: (state the several objections intended to be relied on
sgeriatim, e.q9.)

1. That the said petition was not filed or presented within the
time prescribed by the Dominion Controverted Elections Act

9 That security for costs was not given by the petitioner, at
the time of the ];r"ﬂu'll1il(ll>l| of the petition as required by the
said Act

3. That the petitioner is not a person qualified to present the

said petition
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Wherefore the petitioner prays the judgment of the Court upon
his said objections, and claims that the petition should be dis-
missed out of this honourable Court, and that the petitioner should
bo ordered to pay the respondent’s costs

Dated this day of s B .
1B

Respondent in person.
or C.D. & F
Solicitors for the Respondent

The address of the respondent for service is [the office of Messrs

¢, D. & F., No. 5100 Toronto Street,] Toronto,

12, Arvorstyvest vor Hearing or Precisisany Opsecrions

(Title as in No. 7.)

Upon the application of the above named respondent, 1 appoint
, the day of . at the hour of

in Court at Osgoode Hall, in the City of Toronto, to hear and dis-

pose of the preliminary objections filed by the respondent against

the petition herein and against the further prosecution of said

petition, at which time and place let all persons concerned attend,

and in detault such order may be made by me in their absence as
may seem just
Dated this day of , 19
(Signed by tne Judge.)

13, Opver Disatrowine Precivmizany Omseorions

In the High Court of Justice
(Date)
Hon. Mr. Justice A.B
(Title of Cause as in No. 7.)

1. Upon motion made unto this Court this day by counsel for
ence of connsel for the

the above named respondent in pre
petitioner, pursuant to my appointment made herein on the

day of , and upon hearing read the preliminary ohjections
and upon hearing [the evidence adduced by the respondent and
petitioner respectively, or as may be,] and upon hearing counsel

aforesaid.
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2. This Court doth order that the said preliminary objections
be and the same are hereby disallowed
3. And this (

1. B. do pay to the petitioner (".F. his costs of and occasioned by

‘ourt doth further order that the respondent

the filing of the said preliminary objections and of this motion
forthwith after taxation thereof [or as may be ordered].

14, Opper  Arrowing Prenisisary  Omperions
(Title as in No. 13.)
P'roceed as in Form 13, to the end of par. 1

2, This Court doth order that the said p

ar preliminary objections numbered 3 and 5, or as may be], be and

sliminary objections

the same are hereby allowed if so, and that the said preliminary
olijections numbered 1, 2, and 4. or as may be), be and the same
are hereby dismissed

3. And this Court doth further order that the petition of the
said E.I., presented unto this Court, on the day of
bo and the same is hereby dismissed

1. And this Court doth further order that the petitioner, E.F.,
do pay to the respondent, 1.B., his costs occasioned by the filing
of the said petition and of his said preliminary objections [or, if
so, preliminary objections numbered 3 and 5, less the petitioner's
costs of the objections numbered 1 to 2 and 4] forthwith after

taxation thereof

15. Axswer or ResproNpesT,

(Title as in No. 7.)

The answer of .70., the above named respondent, to the petition
filed herein,

1. The respondent admits the allegations contained in para-
graphs numbered , of the said petition

2, The respondent denies the allegations contained in all of

the other paragraphs of the said petition, and prays that the peti-
tion may be dismissed, and that the petitioner be ordered to pay

the respondent’s costs

Dated this day of , 19
EPF.,

Solicitor for the Respondent
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16. Particvrans or Conrver Pracrices,

(Title as in No. 7))
l Names and Names and
addresses addresses
3 lace ute « .
of persons hired,  of persons Place Daute of Nature
No where act  commission
bribed, treated, hiring, bribing comnitied of Bet of act
intimidated, treating in. | COTIHITEC -
ete timidating, ete,|
1 John Jones,  William Smith Markham 3 June, 1900 I'reating
of Tp. of York, of Tp.of York Village
farmer grocer

N.B.—It may in some case

be convenient to give separate lists
including in each list all the corrupt acts of the same

17. Oxper 10 Provvcs
(Title as i \ )

Upon the applieation of the

It is ordered that the do produce within ten days

iter the serviee hereof under oath all documents in his custody
or power, relating to the matters in question, saving all Just
exeeptions, and do deposit the said documents with the

registrar of this Court; and that the

senior

his solicit

or
agent, be at liberty

thereof
Dated the day of

to inspect the same and take examined copies

(Nugnature of Registrar.)

I8, AFFIDAVIT ON PRODUCTION 0F BOOKS AND PAPERS PRESCRINED

WY THF Coxtroventen Erecrions Aer.'

In the (name of Court.)
(Title as in No. 7))

Election for , holden on the day of \D
I of make oath and say

1. That T have in my possession or power the documents relat

ing to the matters in question set forth in the first and second

parts of the first schedule hereto annex

6 c.k

-3
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2. 1 ohject to produee the said documents set forth in the
second part of the said first schedule
Lo (State upon what grounds objection is made ind verify the

facts as far as may he)

1.1 have had, but have not now, in my possession or power the
documents relating to the matters in question set forth in the
ond schedule hereto annexed

The last mentioned documents were last in my possession or

power on (state u

6, (State what has become of the last vientioned documents, te

vhom they have been given, and in whase possession they now are)

7. According to the best of my knowledge, remembrance, in

srmation and belief, T have not now, and never had in my own
Jrosse on, custody or power, or in l)'l possession, en tody or power
of my agents or attorneys, agent or attorney, or in the possession
enstody or power of any other person on my behalf, any deed

aceount, hook of accounts, minutes, voucher, receipt, letter, mem

orandum, paper or writing, or any copy of or extract from any
neh document or other document whatever, relating to the matters
in question, or any of them, or wherein any entry has been made
relative to such matters, or any of them, other than and except
the doenments set forth in the first and second schedule hereto

Sworn, ete

(Anner the schedules mentioning the documents in questic

19, Orper vor Propverion ny Crenk or tHe Crows 1N CHANCERY
(Title as 1 No..7.)

1. Upon motion made unto this Court this day by counsel for
the above named in presence of counsel for the above
named (or as may be), and upon hearing read (stafe what) and
upon hearing counsel aforesaid

9 This Court doth order that the Clerk of the Crown in Chan
cery do upon service on him of a copy of this order and payment
to him of the proper costs and charges of transmitting and
orth

retransmitting to him the documents hereinafter mentioned
with transmit to [the senior registrar of this Court in the City of

Toronto. or as may hel, all books, lists, commissions ballots, cer
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FORMS ~WITNESSES

Judges assigned to try the election petition for the Electoral

District of , which trial is to be holden at the
m the of . in the County of on
the day of , 190 by ten o'clock

in the forenoon of the same day, and so on from day to day, until
the said election petition shal

be tried or otherwise disposed of
to testify all and singular you or either of you know in the matter
of the said election petition depending in onr High Court of
Justice, at Toronto, wherein is petitioner, and
is respondent, on the part of the said , and at the Court
for the trial of the said election petition for the Electoral District
at the of aforesaid, to be tried

by the said Judges without a jury

And this you or any of you shall by no means omit, under the
penalty of four hundred dollars

Witness the Honourable President of our High
Court of Justice at Toronto, the day of A.D. 100

E. Hanvey
Clerk of Recorc

and Writs

Issued from the office of the senior registrar of the High Court
of Justice at Toronto

22, Opper vor Arrexpance oF WiTNess

(For n Rul n

Court for the trial of an election petition for (complete ¢
title of the Court), the day of

To AR, (deseribe the person), You are herehy required to attend
hefore the above Court at (place), on the day
19 it the hour of (or forthwitl the case 1y be), to
he examined as a witness in the matter of the said petition, and
to attend the Court until your examination shall have been com
pleted

As witness my hand, this day of 19




FORMS  CONTEMPT - WITHDRAW AL

23, Opper vor Commrriag

(Form & in Rules (Itule 23))

In the High Court of Justice

At a Court holden on the day of 19
at for the trial of an election petition for the (name
the electaral district) before the Honourable and
the Honourable two of the Judges pursnant te

The Dominion Controverted Eleetions Aet
Whereas 1. B. has this day (or as the case may he) heen guilty,
and is by the said Court adjudged to be guilty of a contempt
thereof, the said Conrt does therefore sentence the said 1 B. tor
his said contempt to he imprisoned in the common gaol of the
of for and to
pay to His Majesty (or as the case may be), a fine of $
ind to be further imprisoned in the said gaol until the said fine
bho paid.  And the Court further orders that the sheriff of tl il

County (or as the case may be), and all constables and officers of

the Peace of any County or place where the said A.B. may be
found, shall take the said A.B., into custody, and convey him to
the said gaol, and there deliver him into enstody of the gaoler
thereof to undergo his said sentence,  And the Court further orders
that the said gaoler do receive the said 1.B. into his enstody, and
that he shall he detained in the said goal in pursnance of the said
entenee
Signed the day of ;20
an
E.F

Trial Judges

24. Noricr or Ixrextion 1o Arrny 1o Witnnraw  Peritios
(Form 6 in Rules (Rule 28 (1))
In the High Court of Justice
The Dominion Controverted Elections Act

Between
' I’ l"'l'l“ll‘l
anl
1.B., Respondent
Name the Electoral District.)
Petition of (state petitioner) presented the day of
19




Sé

FORMS  WITHDRAWAL OF PETITION

The petitioner proposes to apply to withdraw his petition upon
the tollowing ground (state the ground), and prays that a day may
bo appointed for hegring his application

Dated this day of 19

Petitioner

25. Norice or Areracarion 10 Witnopraw Prririon
(Farm in Rules (Rule 28 (D).)
In the High Court of Justice,

The Dominion Controverted Elections Act

The election petition for (name the electoral district) in which
is petitioner, and respondent
Notice is hereby given that the petitioner has, on the
day of 19 given notice of an application to withdraw
the petition of which notice the following is a copy (set it out), and

take notice that any person who might have been a petitioner in

respeet of the election may, within five days after the first publi-
cation of this notice, give notice in writing of his intention to apply
on the hearing for leave to be substituted as a petitioner
This notice was published on the day of 19
L M.,

Sheriff

26. Recistiar's Centiericate or Reconn ror  Appear

(Title as¢ in No. 7.)

I Senior Registrar of the High Court of Justic
for Ontario, do herehy certify that the papers hereunto annexed
(> constitute the record of the proceedings whereon the [order of
the Honourable Mr. Justice Britton, ot the twenty-second day of
December, 1908, was made, disallowing the preliminary objections
of the respondent herein, together with the said order, or as may
bel, and the reasons for the decision, and also my receipt for the
security for costs of the appeal of the respondent from the said
[order.]

In witness whereof I have hereunto set my hand and caused the
seal of the said Court to be hereunto affixed, this day of

, A.D. 19

(LS) (Signature of Registrar)
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effect of
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bstitution of petitioner on, 52
respondent on, 53, 54
me for application for, 52
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filing with petition, 12
form of, 72
\GENT
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time for filing, 21
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dismissal of, for want of prosecution, 47
fact, on questions of, 46
factum on, 47
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hearing of, 48
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party to petition, 7, 8

two or more, may be respondents, 8

political association agreeing to pay costs not
Crerk or CROWN IN CHANCERY,

wder for production by, 30

production by, may be ordered, 30
Crenk or Trian Covrr,

Judges may appoint, 3
Covvon Taw

ipplies to elections, 4
CoxTeEmer

committal of parties, for, 38

witnes for, 37, 38

order to commit for, 37, 83

Cornurr PrACTIces.  See—Suwvary Trist o PrACTICRS
rations in petition as to, 65-72

offect of, on election, 41, 42
evidence as to, 40

Judges’ report as to, 43

personation, 42, 43

treating, effect of, 41, 42

votes may he struck off for, 41, 42

vhen election valid, notwithstanding, 12
Cosrs,

wgent  when liable for, 58

proceedings against, for, 58

connsel fees, 55, 56, 57
diseretion of court as to, 56, 57
execution when it may issne, for, 58
fee to Re

zistrar on filir tition, 24

appe
mproperly drawn proceedings, of, 9, 56, 57
limitation as to amount of, 57

office fees, 55

payment of, out of deposit, 57, 58

publication of notices, of, 55

recovery of, 57

ecnrity for, on filing petition, 13
appeals, 47

solicitors’ fees




INDEX.
Supreme Court, jurisdiction of, as to, 58
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