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MR. SCATCIIERD AND CIIEAP LAIV.

Cboap iaw, liko chcap whisky, is a eusse to a people.
Thtis hs a trito rcnîark, often mnade, but sot always under-
stood. Thero hs a fascination ataut litigation, which some
men cannot rcsist. The ciscaper the eost o? litigation, the
greater is thse fascination. Much and needleEs litigation is
only productive o? ill-feeling, malice and hntred.

WhVlat so usucîs discourages thse litiglious as a wholesome
dread of law costs? It bas always becs found that in
proportion as law costs are rcduced, litigntion inceses.
Joncs is ingry ¶vith bis ncighbour B3rown, because the
latter, in a hasty moment, calledl thse former Ila scapegrace;"
vdsercby Joncs feli much in the estimation of bis fellow-
monà; hecamo sickr, soro snd uue pained ia body and
mimd. Joncs would likoe te sue Brows for this great
wrong ; but the prospect, in thse event o? Maiure, of having
to psy coats to tbo amount of $100, puts a dampor on bis
intentions. Iteduco tise coats fromi $100 to 825, and Joncs
without doubt will have "la slap " at Blrown. IVin or lose,
the costs cannot ho mucis; se that, with littie or no hesita.

tio, h prcccs t grtiy bis appetite for rovengo. Joncs
and B3rown arc fair specimons o? tho gonus Ilhoo in
matters of litigation.

Is it not within tise oxporionce of us aIl, that thse
immediato offect of the inercaso o? tho juriadiction o? our
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)ivisiori Courts, was to incrcasc litigation to sucli nu
extcnt, thiat suits incrcascd by tons and hiutdrcds? Twvo
or tlîrec bundrcd suits nt one court wvas u unconimon
icourrouce. Why was ttis ? Beccaue beforo the chango
nl the law, two hundrcd out of tho thrce hùndrcd suits
could nlot bc brouglit without the risk of County Court
costs, or about 8*0 in cach suit. Tho drcad of sncb a
couscquence exercisod has influece in pneifrin tlînt dis.
contcnted, and ]cd td compromises of a conciliatory kind,
ellvinog men good nciglabours instoad of bitter enenues.

'Why is it that tho Jud-es of our superior courts are
now so ofien callcd upon to try actions for malicious arrest,
and inaliciously suing out proccas? It is becauso oÇ the
increased facilities affordcd to mn for rcsort to courts o?
law for the nmcre gratification of their nngry passions.
Most of sueh suits are for the malicious issue of attach.
monts or cother proccs't out o? tise inférior courts. Wben
once the soeds of dissension are sown, one sait lcads to
another, tilt happy homes are rendered desointe, and well-
to-do mcn arc brouglit to the brink of povcrty, if flot of
insanity.

Tho zealot for cbeap law costs should ponder on things
such as these; let hini also consider how miucli penco
between mcn is prcscrved by ke.eping up the respeetability
o? the legal profession.

It is a, faet, that respectable Iawyers, so far frors cncou-
raging litigation, do all thcy can to provent it. It is no
part o? a respectable lawyer's duty 94to -et bis ncigh1bours
by their Pars," in order that bo may profit by thocir miscry.
Yo respectable lawyer ih guilty of such conduct. Boetter,
tison, to pay iawyers weil for wvhat thcy do, than to mako
it their interest to increase the nuniber of suits by fostening
litigation, in order to make their gains, notwithstanding
the deerease cf law costs, correspond with former rccipts.
Reduction of law costs niight bave tbe cifeet of driving
respectable mon out o? the profession o? t'ho law into
other cailings, where their talents and their lcarning wouid
ho better rcquited; but most assuredly their place would ho
supplicd by vampires, who would prey upon the vcry vitals
of the conimunity, and whose nuanher would bc le-ion.

No0 profession exorcises so powerful arn influence on t'ho
connnunity as that of tho law. The influence may ho for
good or f'or bad, according te thse desc:iption of thse mon
who vicld it. A liberal and learaed profession is at once
the prido and Uic gýlory of England. Tho profession in
Canada, so far, has flot beon under tho mark. But tell tho
able advocate, whose lifo bas heen spexit in thse stndy o? bis
profession, thiat ho shall not ho paid for bis services heyond
the compensation allowevd to thse Ilnegro minstrel," or
Ilvendor o? quaek medicines," and what will becomo of
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hitu ? [le wil Icavc the profession in disgust, and bis
place wilI bc talien by Liiose whosa moeral Ficultias ara more
blunted, and nppetite for plumier more eraving. The
raSult, in the language of the penny.a.Iiner, Il nay ho more
casily imagidcd than dcscribed."

In England it has net yet been attamnpted, as a ruie, te
limit counsel focs. The laborer thera is worthy of bis Lira.
One man is more dcserving tiien another. M'hile Mr.
AddIopato nîight bc dolighited ta rcccive the iagnitacens
fac of tan dollars for plcading a casa, Mr. Skilful would
net accept the briaf with less than fifty. And perbaps,
lifter aIl, the services of MNr. Acidlepate at tan dollars, would
bce dearer Llîan those of Mr. Skilful at fifty. «Why, thenj
attcrnpt ta put hoth thase mca on the sanie footing ? Why
say tIiat ne greatar counsel faa shall be taxed tlîan twenty
dollars ? WhsL is tho consequence ? It is this : it couipels
the suitor Loeamploy mediocrity, or aise psy the difféece
bctwen tho foa for medincrity and talent out of his owva
pochet. This is net as it ougbit ta be. The rule is, that
the party in the lvrong should pay the penalty of his posi.
tien by paying the cos of litigatien. But if the focs cf
litigatien are se small that ne n'ari of talant or respecta.
bility ivili accept thani, thon the party in the right, who
employs n mian of talent or respectability, inust psy bis
ceunsei eut of bis ewn pocket, and se ba a leser, ne inatter
whsat the resuit of the litigation.

The prineiple of mnsuring a, Iawyer's foes by a tariff,
and taxing theni according Le that tarifl, is at hast a doubt-
ful Oe, and should net ba stretched. Why should net the
lanyer as well as the docter ba allowed te niake bis ewa
bargain ? Thora is ne substantial differeace between theui.
Th-. oe is eniploed te preserve and pretect lifa; the other
i- ep'pleyed te praserve and proteet prepcrty. Eseli la a
me ýcr cf a libeml profession ; acii is lieensed te practisa
tha rofessien. Thora iras a Lima whca tha Legisiature of
EDL id endcavored to fix the value of differant comme-
ditias, and ef the services of different classes ef the cern.
xnunity, by acts of Parliamcat. Tîxat Lime is almost pust.
The ouly relie Of it, in the case of annimodities, is that of
the usury laws or fixed price ef mnny; the only relia ef
it, in the case of individual classes of the aemmunity, is
that of lawyers. IL is absurd te attempt Le fix by law that
which, owing te surrounding cirauinstances and lapse ef
tine, must necessnrily fluctuate. If money, like any other
commodity, exceeda the demand, iL 'will ba cheap. If
lawyers, like nny other elass ef labors, cxceed the
dexnsnd, their services ivili ba cbeap. Sucli is the law of
SUPPIY and deinand. It censtantly adjusts itsclf to sur-
reunding ciraumstances. But the attempt te fix Lbe price
of a thing fluetuating in iLelf?, is as illegiesi as an attempt
te curb the wiad.

OURNAL. [Ap1uL,

Lswyars munst five. If they do net live strietly Ilby the
menat of tlîair hrow," tlîay Hive by brain wrk-ue lms

arduous. They lire Lrained for a patieular profession.
For a consideratien their services are offored te soaiety. If
the pric fer the services whicli the îawyer luny nt tha
instance of bis fcllow.nan ba callcd upon Le perferni ara
fixed by net af i>arlianient, why sbeuld net the prica of
services whicli lie receives? Hiemustcat, drink nnd liva,
like other inen. If the sheiniakar is net rcstrained hy net
of I>arlisment te a fixed prica for his boots, why sheuld tha
lawyer, irbo pays hlm for the boots? If Lhe groer, whe
supplies Lue lawyer ivith the necasaries of lif'e, is net
lituited Le a tariff, w'hy should the lawyer, who pays for
tha groceries? If the laboer,wb hecnts the lawyer's weod,
niay charge less or noea for lis services, accerding Le
cireumast-nces, i-b should tic lawycr nho pays ba lîmited
in bis rcccipts? X foc cf twenty dollars for plesding
a cause, when provisions and Cethr necessaries ef life are
chaap, may ha a fluir compensation, and yct ne compensa-
tien at all if the prica cf jrevisions and other accessaries
cf lîfe increase thre.fold. If tho ptices of tha necessaries
ef life increase three-feld, wluy shonld net the lawyar,
whosa axpanditura, is therahy increased, ha allowed te uike
soe cerresponding increasa in bis charges? -4 tariff ef
fécs for the services of lawy rs is tbeoetically if net
praetically a ranl- absurdity. It is the remuant of absur-
dities wirbol long sin ce, as tha statute boek cf England te
tlîis day tosuilles, hava exploded.

Laivyers arc emineatly censervativa in Llîcir views.
Their wboie course cf duty la Le administcr the laws as
thcy fiad Lhem. Their 'whole training causes thani te cling
te coasarvative ideas. This is the reason ivhy they still
subînit te flrcd fees for spccified services, centuries lifter
eabers who were in like situation ara relcased from tho
tlîraldorn. -

These remares have beau ocasioned by tbe perusal cf a
bill, iatreduced last session, and again introduccd during
the presant session of tha Canadian Logislature, by Mr.
SeatcherdI-himself a lawyer cf soe littia reputation.

This bill la entitlcd, "lAn Aet te amend the Ian' in rols-
tien te lan' eests in Fier Mnjcsty's Courts cf Column Ljai
and Chancery la Upper Canada." IL is a most axtraor-
dinary bill. It professes te ha a reniedial mnsure. IL
rmcites that Iltha costs non' allowed by lan' in actions and
procaedings la Rer Majesty's Courts ef Cemnuon Law' and
Chancery la Upper Canada, are exorbitant aud oppressive.'
Strainga fact--thst Upper Canada has heen sinca iLs first
settlement grcauîng undar oppression, and that thare has
net been te this day ona petitien from oe individual la sup-
port e? this bull 1 But for the sake o? argnumnt, supposa
the principla te ha truc, la the Lagisiature Uic proper tribu-
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nal fur J1cidin;ý iwhetlier a lawyer rshall recuivo tifty cents or d .<I . d.
atedoc a out ~etîoghtFor fée, vritlî brief, iii otiter cases..........O 15 ô0 ......

twcny* fve cnts url For fee, witlt brief, lit Qucet's Ileticl or
titat muiern expericace had tauglit the I.egiqlature that it Coininoà V'iens, to coutîsel in argumIent or

was ucli betttr fur thouta to louve to the Ju.cs, wvlose raînination hit Chaombers, te bc allowed
by the Judgo nt the time wben ho consi-

pt>sitiolt -ives tiun ample opportunity of deciding upen tiers te attentianco of counsoi nccssary,
thc neccssity of changes ini law tariffs, tho power to rcgu. itot icss tian............................O 0 O

loto such tariffs. But no; this modern Daniel lias got new Nrmt hn..................01 .....

liglit. lIe proposes ta louve to a tribunal, nine-tenthis of IX 11. COURTv OF CIiANCYRiY.

wlîoni know nothing of the moatter in hand, tho power of O rtmuotCOUV48EL...............5
deciding upon tc nccessity of changes, and t nature of Fce wheî, couse aet issue anti sot tiown for
the changes te bo uxade; whiclî changes, ihn mnade, arc the exaroînatitn of vitne3ses.... ............... 2 10 0
te be as fixcd as if' cngravcdl on tables of brass. The framcr of' the bill, net thinkiu- that lio lias se for

Considering te bolduess of the design, it does nlot nlade bhiseif' sufficiently ridiculous, proposes te cnot as
surprise us te find inucl boldncss init s exeutiont 11r. follnivs :
Scatclîerd proposes to enact, that the table of costa framcd --No Jutigo la either of Iler Manjesty's Superior Courts of Coin-
by tho Judges of Uic suporior courts of coin- law, under mon Law, or of any County Court, ner the bMaster, nor any taming

tu prfsou fteCtno ~a rc..AeAt sî;oilcro the saiti Superior Courts, shall, after the passing of titis
Act, a'ncrease any counsel fo witli brief et trial, or oit argument

tho table of costs franiod in pursuance of tho County Courts of demurrers, special case, appeai or otlîerwiso, in1 aity case whcai-
Procedure Act, 1857; and the table of costs fraîued by ever."
thc Judge's of the Court of Chancry on the 3rd Juno, lle in liko miner also proposes to enot as follows:
]853; and aIse evory otîter table of costs, and overy order -"No retitiner st-lail ho allowcd or taxed ln any bill of costs; and
for tlîc allowonco of conts now in force in tic soid courts it shall ho the duty of tho Judge presitiing nt the trial of any

shah o recale auJdcclrcd oicause5 whîcrein such charge î%i matie, to disallow the saine, 'ohethershal bcrepale an dclard vid.such action is contesteti or not."
If, aftcr the repeal of tliese tariffs, lie wcro to enact titat Tue reiaining portion of thc bill consists of somoe provi-

lowyers, like otiier classes of' the lîuînnin faîuiIy, slîould bc siens, more or lcss absurd, for the taxation of buis of costs,
allowcd ta charge for their services whatevcr their services intcnded, ne doubt, as a substituto for the prov~isions now
are ivorth, Ilanythin- in any law to the contrary notwith. cxisting by Iaw for tho taxation of bills, tîoughi the cxist.
standing," tîtere niiglit be sornething ia the bill whlti ing provisions are iii no way rcferrcd to, mnuel less repcalcd.
'would at ai] events give it a dlaii te a resPeetful considera. The ntaclîincry proposcd, if intended os9 a substitute, will
tien; but instcod of this, wo find it grovely praposcd te not be bass expensivo than existing machinery. and wilh bo
reiênact Uhc tarifis on a rcduced seale, which perbaps would found te bo elumsy and unsatisfactory. Our objection,
ho quite adequate for tic services of a tnan of Mr- howcvcr, bcin- ta the principle of the bill, we have ne
Scatchcerd's calibre, but intcnsely ]augliable if intendcd as inclination te e xamine its provisions more in detail.
a full compensation for the services of a lawyer of ability. Some rill s0v te bill mnust ho a good onc, as it is lefather-

Let us take a few exaîxîples :
9. C. c. C.

TO TE ATTORNEY. S . ci.
Attentiance nt Jitdg-es' Chambers, nt Crown

Offices, at tite Clcrk's Office, andi ail other
common attenances la course ci a couse, 0 1 0

1!ï COURTS OF C0331MON LAW.
COUaSra 5255.

Fee On Motion of Course, or on motion for
tule nisi, or on motion tu make rule abso-
bute in mottera nlot special ................ O 0 O

Oit special motion fer rule nisi (enly one
counsel fc te bo taxei) ............... O 15 0

To attend reference te Master or Clcrk,
-where counsel accessary .............. O 10 O

For argumtent oit supporting or opposing
tulo on resurn of rule nisi, or arguecnt
on demurrer, speciai case or appcal .....i 10 0

Fc, ivith brief. on assessment..............O0 10 0
Fc, with bricf, at trial ia actions of a spe-

ciel andi important nature (iii Co. Court)...... .....
Foc, with brief, at trial ia cases of tort, or

ina ejecîmnent ...................... ....2 10 O

£S. d.

010

cd " by a lawyer. Thtis does nlot follow. Mr. Scaterd's
miotives in giving birth to such abill are either good or bail.
If' his abject ho ta pander te the popular prejudice ag-ainst
lawyers, and ta gathier political support becouseof ai lap.
trap against law costs, bis motives are bad. If, howevcr,
lus abject bc to do goed by attempting to romovo an
imagimary ovil, his motives at least are geod. B3ut lic
ouglit ta zake heced that in ilcasting out eue devii," ho
dees net ake unto himself Ilseven othor devils worso thon
the first."' Perliaps hoc in lus heurt thinks that the focs
which lie proposes te enaet as the only fees for Uic services
tîîdicated, are sufficient; pcrhaps hoe se thinks, because in
lus own. prectice lie doemed thot» suffiient; perliaps his
clients considered tlîcm cnough, if net tao souei, for bis
services; but ho ougit ta remember fliat all moienl tho
profession arc net ta ho judged by his standard. fle was
nover, tîtat wc arc awarc af, ontrusted with any cause of
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imiportance. Iliq rcspoîîsibilicis ivcrc light, and in ail
probability hie Fees ircro in duoi proportioni te his re.4ponsi-
Ijilities.

Much odhsaî le unjustly throwîî upon lawyors for tiroir
apparently largo buis of costs. Thoeo who pay thcm forget
that a la-ego proportion of the bill is mnade up of mnoncys
disbursed to flic officere of tlic courts in tire course cf tire
cnuse. ''ie lawycrs arc the collectore of flic court tces,
and, lhke etier tax collectors, bear niuch of the odiun tlint
propcrly belongs to those who impose the taxes, or for
whoe beniefit thoy are intendcd. If' Mr. Scatelierd's real
objcct ho to reduco law costa, so as te relievo suiters as
'nuch as possible, lie slîould endeavor to do so without
injury to tire respectable j- "rtioîi of flic profeusion. Let
hina reduce tire "ecourt fees," se as to allow tire lawyer's
bill te rcprescnt as ncarly as possible thc lawyer's reccipts.

But wevo ithier agrce tvitlî Mr. Scatclierd in tire obj oct
of his bill, lior in bis mode of oarrying that object inte
cifeet. Hie anm, we assume, is pure patriotieui-tlie
publie good. WVo think tire public good ivould bc better
consultcd by tho inercase of law ceets, than by tire redue.
tien of thcm. Ail admit that tice lus litigation in a
ceuîiunity, tire botter. Ai! Iknow that in England tire
coste cf a suit are four times %vhnt thcy are in Canada;
and ail know tlîat suite in Enlamîîd, eonsidering the differ-
ecco in population, arc not oue-fourth tlic nuiuber they
are in Canada. \Vc fearlessly assort tha, tho direct enluse-
quence of cbicapcniing law is to inecase litigation. Ail
espcrienee proves it. It tuay be asked-Why thon do you,
on tire part of lawryers, oppose tire reduction of law costs?
Our auswer is, that cur opposition is nlot se mnucli on behiaîf
of flic interes of lawyers, as ivhat %ye- coecivo te ho the
truc intereste of Society. Were ive te consuit tire intturosts
of unscrupulous lawyers only, ive slîould advocate evcry
measure that wvould have a tendency te increase litigation,
and se would support Mr. Scatchierd'e bill. But, repre.
8enting as wo do at thc saine time tire intercets of' rcepec.
table lawyers aud the interests of' Society, ire Avocate only
such i mcasures as ill best preserve tice riglits of both.
Thîcir interests are, ire tbink, ini this respect identical.
We say te socity-bave only respectable lairycre, and pay
thom ieili; and in se doing, wirhlo you inailit1in the Stan-
dard of tie bar, you diseourage litigation-better far this
course of action, tItan te have indifferent and unserupulous
Iawycrs at sînaîl fecu, and wide-spread litigation-rcmemi-
ber that if yeu loiver flic standard of the bar, yeu lowcr
the standard of tie beach ;-renetubor aise that upon tie
integrity of tice bench, depends your most elîerislicd and
xxîost valued righits-those of lifc, liberty aud property.
Sap flot the fouindation of the edifice, or yen. ivili ruia tie
superstructure.

PROPOSE» AMENDMENT 0F TIM IIIVISION COURTS
ACT.

Anieng other propose<I law amuendmnentq, ire flnd a bill
introduccd by Ilr. 'M. C. Canicron, te aincnd tire Division
Court Aot. Tie following ie a copy of it:

Il 1 L L.
An Act Io aznend the Aci respecting Division Courte, Cialter 19

of tile Uonsolidâted &iatlîd of Uppler Canada.
WVhereas hy tire cightil section of Chapter nineteea of the

Con8olidated Statute8 for Upper Canada, tie JusUces cf tire
Pence in cac> County iri General Quarter Sessions assemblcd,
miry, riubject te tic restrictions therein containcd, appoint and
fr'mn time te time alter tire number, limita and extent of overy
Division, and shahl number tire divisions beginning nt number
one; but a less nunibor cf Justices canuot alter or rescind any
res3lution or order madt by a greater aumber at aay provieus
Scssioife: And wlîorcas more townshi ps than one ini many
instances have been and ay ho inoludcd in one Division, and
by renson cf tho increaso cf population in townsliips so inclu-
ded, tmo public convenience inay requise that the nuniber cf
Divisions and Courts 8hould bo iacrensed: And rhiercas ini
casequence cf tho difficulty czperieuced in elYecting such
increasa by reason of the non-atteadaace nt any Genesal Quar-
ter Sessions cf asq mauy Justices as ivere prescrit whea tire
Divibions ivoro cstablislicd, it la expedient for reniedy thereof
tîîat tire said oiglith sectin shîouîd ho rcpcaled ; Thierofore lier
lMajes;ty, by and witli tie advice anid consent of thc Lejgisiativo
Council and Assembly cf Canada enacts as follows:

I.-Frem and after the pnssing cf this Act, tho eighth section
of the said Aet cited in tie rreaiblo shahl ho repcahed, andtiro
folloiving clause ho rend as forinin.- part cf tîo said Act in Uic
place cf tire Said eiglith section :

"A1 niajority cf the Justices cf Uhe Pence in General Quarter
Sçasiûua assonibled la any County niay, subjeet te Uic restrie-

ti 11- s hîroinafter coutaiîîcd, a ppoint and front rime to tinie alter
tio numlbor cf Divisions or tire limite and extent cf an' l)iri-
sien or Divisions, and shall number tho Divisions beginuing
at aumiber o; but a less nuinher of Justices tiait five sharl
net alter or rescind any resolution or order madient any provions
Session; unr shahl a lus numnber cf Justices decreaso the
numabor cf Divisions establishoed iii any County by an ordor or
resolution mnade hy a grenier auniber atauy proviens Session."

I1.-Notwitîstanding anyhiug in tho co buudred aud
soveaty-fittir section cf tire said Act, aay party brought beforo
any Division Court or aay County Judge under tho provisions
cf the said section, dissatisficd %vith tire decision cf sucli Court
or Jndgo or time verdictof anyjury, in respect te any dlaim te any
proporty scizcd or attached under exeutiolp or attachient,
wbere Uie propcrty seized or attached shiail exceed tho value cf
fifty dolhars,-%wlietlicr seized under cne executicu or attacli-
nient, or eeeral tay appeal front sueli deoision or verdict te the
Counnty Court of tire Couaty or U.nited Counties in whîich suchi
decision or verdict is rondo or rendered ;-I>rovided alivays, that
rie snob appeal shal bo lieard or aIloived unloss the party or
parties appealieg, shiail ivithîin ten days after sucli decision or
verdict shall have becu givea or rendered, give notice cf bis
<or tieir intention te appead toe i lerk cf tho Division Court
in whichb ucli decision or 'verdict shali bave been givon or
readcrod, sud shahi aIse, ivithiîî tire time aforcsaid, filc ih Snell
Cîcrk a, bond te tic said Cherk, cxecuted by ie party appeal-
ing, or byý saine othier porsen, aud tire aureties te ho approvcd
by tire said Clcrk, iu the sumn of two hundrcdl dollars, coadi-
tioned te prosecute the appeal 'mith effect and ivithîcut delsai.
and to pay aIl costa as o'u f the procedings ir. tho said
Division Court as cf tbo said appeal, lu the event cf the ap-
p-Ilant net succeeding in the 8aid appeal; And providcd ale,
that tire i;aid bond bo e coenpanriod by an affidavit ef'justification

LAW JOURNAL. [Amim,



LAW JOURNAL.

by such i Itie.s and an tîflidavit of the dite tnkittg tliercof by
a isubscribing wvitness lu tae exeution of the ettid bond.

11.-The question te bc tried on the sAfid appeal shaHi ho te
rigit of the dlaitant or ciaintants bo the propcrty ticized or
attached as ngainst te pliotiffii in tliexccuîk(,n or cxccutionti,
attachment or attachrnonts, and it shail ba tried herar a jury
witliouî formipleadings, in tha maniter inwhich intcrpleaîlcr
issues are noir tricd in tha County Court ; and it 8shah hob tho
duty of uho party or parties appel iant l p ropar oan issue em-
bodying suait question, and astatemantof tiligoodsor proporty
clainîcci, and te file tho smre in the office of tho Cicrý of' tho
County Court of the Cpunty in wiiicii sucli issue is te bc tried,
within fiftcon day8 aller the decision, or verdict appcaled h'rom
ie made or rendoed, and to giva notice thercof te the Clark
of the Divisin Court in whicit sucli dccision or verdict iras
nmada or rendered ; and in case the parly or parties in %vhioBo
favoui euch decision or verdict lias heen mado or rendercd,
shall notobjecttosuei issuaand giveutico of such objections
te tha said Cierk within five days nesî aftar tha expiration oh'
tia hast day aiovrcd t0 th auppellantto file suchi issue, tho issue
so Ii;ed shall ho tricd by a jury of tia Colînty at lthe nextsittiug
of te County Court for tha trial of causes vrhiclh shall happcn
nlot soonar thian tirenty four-days next lifter tia decimion or
verdict appealed from shail have been given or reudered ;
1>rovided ahvays, tuat it eiiili ho iawful for tha Judgo of tue
County Court in vvhiich sucli issue is to ba lried, to enlarge tia
lime for tha trial liiercof, upon cause siiown hy cither party
as ini ordinary cases.

MV-Tho jury heuore whoni the 8aid issue istricd mayrender
a general verdiet in l'avor of tie appeilants or respondonts, and
for ltae rhole of lte goods anîd citatteis or personai proporly
seized or attached, or int flîror of ana or more appellant or
appellants, respondent or respondents and ngiinst t otier
or others of tent, or in favor ut oua or more as le remae portion
of lte gonds or property and of' the otiters ns to othar portion
or portions.

V.-Wherever ttiejury shlallrenderit~ generai verdict in fitvor
of' te appellantor respondeot, or for lte iviole of the proparty
soized. or atîachedl, the auecessiol Party shalh ho entiîleid te lis
costs; and in case of' lta verdict baing npportiined, the cost8
%liait he in the dilicretion of' lte Judge of the Court before
wviomn ta issue is tried, rhto shahl take an ordar on te baek
of the issue ditectiag by îvhoin lte costs shal bie paid ; and
sucli costs sliah, alter taxaîioît by ltae Cierkoftite Coun 'y Courtin aceordance wilh the tariffof fePe, or practice in inlarpiender
issues, lie recovered by axceulion to bie i6sued out of the
Cotunty Court as opon a judgmcnt in ordinary css; and in
casa lia appeilant siail hae dircîcd te pay tae cosîs, the respon.
dant shall or miay in bis option proceed tu recover such co8se hy
exceu lion as aioresaid, or action on the bond given as Beeority
aîoresiaid.

VI.-Ahl parties giving notice of thit&r intention to apptal
sail ha made appeihats in one issue, and ail parties in wh1o..-
favor ltae decision or verdict appeaied frot bas becn given or
rendevedl shall ho mn-de respotidents, and shalh be answerable
for conis ac'cording to the provisions of' the liftit sectiont of titis
Act, unhcss lie or îiîey shîiii giva notice of ltae abandoninient
of tae appeal or ont the <tecision or verdict in his or their favor
appealed front, ivitiin twcnty days riext ah'ter such decisiori or
verdict shait ho made or rendered ; and in case of tita appent
being abandoned, the decision or verdict a ppeaied front sitall
stand, and. ln caseot lte nlhandonyment of ltae decision or ver-
dict by tc party or parties it trhuso faror lte sanie uias beau
rcndered, tito szid decision or verdict BitaIt ho reverscd wvith or

iitouî casts in the discretion of te Judge of ltae Court in
11rhich. te procteed;iigg nppealeil frein %ras pouding; such os
le ha recovercd and nil furtiier proecedings le bc iîad in the
said Court as if lte decision bail iteen originiliy in faor of'
tae appelianit.

VIL-Tua Judga of' lte Cotinty Court hefora wiîom any
issuea 8hahl hi tried iuder ltae Iîrovit;itint of titis Aet t'iaii have
ail ltae potvarg of aîtiîuent aîtd otiier potvors of a Jitdgo iii
ltae County Court iii causes originated in suchi Ceuoly Court.

DIGEST 0F ACTS PASSED DUIIING SESSIONS 0F
1860-1-2,

WIIICII ItREMAT., AItr2<t, VARY Olt1 AF't'tCT, CONSOUODAT}F S'rTT.5
F'OR UtLVEIt CANAD>A.

con). Sbat. U. C.
c. 3, p. 7, vide 23 Vie. e. 40, s. 2.
a. 3, soit-s. 0, p. là, Torn!hips -f ltàglan, Lyndacit, Radcelifoe

and lirudenahl, added te Coucty of Ilcnfrcw by -13 Vie. o.
39,' s. 4.

c3, siih-s. G, Nos. 10, 10, p. 9, hlep. hy 2ô Vie. e. 39, s. 2
c. 3, euh.s. 6, 7, p. 9, Coucties of hteufrovw atîd Lanark, 2.1

Vie. c. 61, seplarales thent.
c. 3, eub-s. 11, p. 10, Towvnshipsof Miller and Cannonto adkdd

la Couiy of Frontenac by 23 Vie, a. 39, s. 2, 5; antd vide
s. 1 as te union of' Fronteac with Lentîox andi Atidinglon.

c. 3, euh-s. 12, p. 10, Tawnships of Effiogiiam, Abinger,
Ashby andi Deubigi, odded lu County of' Atidington by 23
Vie. c. 39, s. 2, B; andi vide s. 1 os ta untion ah' Atdinglon
ith7 Lennom andi Frautenae.

c. 3, sub.s. 13, P. 10, 'Vide 23 Vie. e. 39, s. 5; antd vide s. I
as te untion of Lennotz wiîht Frontenac andi Atidinglon.

c. 3, sub-s. 15, p. 10, -,ido 23 Vie. a. 39, s. 5.
c. 3, suh.s. 18, 19, p. 11, 12, Cunlies aof Peterboraught andi

Victoria, vida 24 Vie. c. 60.
c, 3, sub-s. *20, No. 16, p. 12, Townoship aof Rabinson cagcd

te Morrison hy 23 Vie. c. 40, s. 3.
c. 8, sub-s. 30, p. 14, sub-s. 9, p. 15, Ilitidulpli andi MeOlhli-

vray laken frein the County of' Huron tudt annexeti te ltae
Coîîty oh' Middlesex.

e. 3. sub-s. 86, Cauoty oh 'Middlesex, by 25 Vie. c. 28, Town-
ships oh' Diddîtlplt ant 31coilivray added te titis oîtity.

c. , sitb-c. 34, No. 8, p. 16, Towvnshiip of Sandwich, by 23
Vie. c. 96, divided i mb îwo distinct Munîcipalities.

e3, e. 6, p 19, tiais section nlot affecled by 23 Vie. c. 21;
vide 23 Vie. c. 21, s. o".

e. B, e. 1, p. 23, Repeoleti as le registered jutiguents by 24
Vie. c. 41, s. 10.

o.. 10, s. 6, p. 32, as (o rank of Cliief Justice of Upper Canada,
rcpeuied hy 25 Vie. e. 18, s. 1.

c. 12, s. 66, p. 59, s. 67, 68, p. M0, as le registereti decrees
anti orders wbich binti lands, &c., repeuleti by 24 Vie. c.
41, s. I.

c 13, s 5. p. 63, os ta Presienl oh' Court of Errar andi Appeal,
rcvealed hy 24 Vic. c. 36; vide 25 Vie. c. 18, s. 1, 2, 3.

c. 13, S. 8, P. 63, Time of siltings af saiti Court aitereti by
25 Vie. e. 18, s. 4.

c. 15, p. 75, vide 23 Vie. c. 42, s. 4, cases in Superiar Courts
ntay halli ied in County Courts; 23 Vie. c. 48, exîenajuris-
iction of' Ceuoly Courts; 23 Vie. c. 44, regulates tae
rente7tl of causes front Counly Courts.

c. 17, p. Il 5, Court of' Ocucrai Quarter Sessians, by 24 Vie.
e. 14, liat te try treasans andi félonies.

o. 17, s- 10, p. 117, as le Court of Gencr4h Quarter Sessions
opppoiotiîtg Constaibles annually, rcpettled by 23 Vie, c. 8;
and i mt inentioned oct antendeti by 24 Vie. e. 48.

c. 19, p. 136, Difvision Court Act, c. 29, p. 32, eplevin ?.ct,
aîtd 23 Vie. c. 43, te bc rend as oe nt aco far as rcilae- te
cases ithin lte jurisilictian of lte Division Courts, vida
03 Vie. e. 45, s. 7.

a. 19, e. 151, p. 162, as te what moy bc seizedl under ri Divi-
sien Court executian agnsl goods, part repeoleti by 23
Vie. c. 25, s. 2.

c. 19, e. 146, p. 101, cerîlficate oh' Division Court judgtnont
ntoy ha obtaineti for regislry, repeaieti hy 21 Vie. c. 41,
s. 2.
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Fon. Stat. il. C.
e. ?qs 2£. p. 228, lîoi reeordtg tn bc elfforstil, reedt b>'

_3 Vie, o. 42, o. 1 > 2'3 Vie, e. 42, o. 1., in lien tihereof.
o. 22, is.206, p. 229. lmaw recerrle in toisa causes ta ho entered,

realed b>' 23 Vic. c. 412, s. 1.
o. 2:1. e. 205, p. 229, 2C Vie. e. 42, a. 3, in lieu thercai'.
c. 22, s. 24ri, p. 238, Deput>' Cerks amay givo certifie.tes aof

judg.nents entered b>, thsma, which certifloate mny be regis.
tered ia the proper counut, and bind lands, rapented. b>'
214 Vie. o. 41, m. 3.

ci 22, o. 26M, p. 2313, apparel tooa, &o., exempted l'om; eie-
cutian, repealocl hy 23 Vie. e. 25, s. 3. 4, vide a. 5, 6.

e. 22, s. 326, p. '24, suite wlthin jurisiction of Covntjy
Courts nia> bo brouglit in the Sciperiar Courts, repealed b>'
23 Vie. o. 42. o. 1.

e. 22, s. 327, p. 254. hut Ia Ceuni>, of York mot vrithout
Judge's fint aof lenyc, repealeil b>' 23 Vie, e. 42, s. 1.

e. 2.1, s. l133 tai 341, p. 2-56-7-8, ns e Iopoer e Jndgcs Io
tnakie rubsq, npplicti ta 28 Vie. o. 45, o. #J.

c. 22, s. $39, p. 268, Jutiges Ina> extend Superier Court rules
te County Court, vide 23 Vie, o. 48, s. 5.

c. 24, a. 21, p. 281, decrees In cases of' snquestrntioa, wlcen
registered, te crente a charge on ren! estate, repeaicti by
24 Vie, e. 41, s. 4.

c. 9. 3, p. 287, whea writ ai' attnbinent ta bo nrled
Iinfcrlor juriediction,' repealeti b>' 23 Vie, o. 42, s. 1.

o. 27, p, 302, Fjertmtat Act:, certain provisions thereaf ap.
plieti ta Count>' Courts antd le 23 Vie,. e. 43, by 23 Vie. c.
43, s. 8 . vide s. 6.

ec. 28, p. 823, Dowor, vide '24 Vie. e. 40, as t0 a!ssiganmnt aof
dower; anti 24 Vie. c. 40, s. 18, as Io neccobit>' of notice
of' action.

e. '20, p. 325. Replevin Act, c 119, p 136, Division Court liet
andi 23 Vie. e. 46, ta be rendi as ane net, b>' 23 Vie. e. 45,
a. 7.

e. 88, s. 8, p. 409, Clerks of Crora nut Pim-c, &ce, ta tender
nIaf yearly accouaIs, repealeti b>' 23 Vie. e. 40, s. 1.

c. 3.3, s. 8, p. 40%, 23 Vie. o. 46, s. '2, la lieut thereai'.
e. 84, s. 1, sub.s. 12, p. 410, as ta iraua:e6 aof threc yena'

standing on ba.lcz ai' the Law, Societ>', ,ncndel b>, 23 Vic-
e. 47. s. 1, andi 23 Vie, e. 47, s. 2, te, ho rend as on addi-
tional section te e. 34, s. 1, P. 410.

e. 35, s 2,' suh-8. 2, P. 411, net ta nppi>' ta persans entered
ai'ter let Match, 1860; vide 23 Vie. c. 4q, s. 3.

C. 35, 8.2, sub.s. 2, -13 Vie. e. 48, s. 2, ta bo rend as an addi.
tianal section ta c. 35, s. 2, p. 411.

e. 'Il), P. 436, Mledial Boeard andi 1ractitiaore, vide 24 Vie.
c. 24, as ta vaccination.

c. 49, p. 466, Joint Stock Cin)ianiee for Rnd% nmin,1cdl b>'
23 Vie, c. 64, 241 -ic. c. 18; vide 23I Vie. e. lit ant 2.1 Vic.
c. 20.

c. 60. p. 49J2. Joint Stock Coi.Ipanies for erhre,&.
autended b>, 24 Vie. c. 18; vide 23 Vie, c. 21, 24 Vie. c. 20.

c. 61, p« 498, Joint Stock Conipsanies for Agricuitural pur.
poes. amcadled b>' 24 Vie. e. 18; vide 23 Vie. c. 31 andi
241 Vie. e. 20.

c. 52, p. 603, 'Mutual Insurnnco Companies. So as ta Foreiga
Insuiranco Cenipanios. 23 Vie. e. 83, 24 Vie. e. 47; vide
23 Vie. c. 31 andi 24 Vie. e. 20,

c. 54, s. 60, 61, 62, 63, 64, p. 636.7, certain provisions as ta
dissolution aof union of counties applicablo where an incôr.
poratcd village separaites froim the township in ýwhich it is
aituateti, 24 Vie. e. 39.

c. 64, s. 136, p. M-1, as t0 clection of Iteores anti Doput>'
Ileuves, amendtil b>' 24 Vie. c. $7.

c. 51, s, 223, p. 574, Municipali tics ina>' pass by-Inws crent-
ing dobta, b ' 23 Vie, e. 0, S. S, the Couaty ae titbs
in cansolidting its debt, e3eînpto.l from the tormalities of
s. 223.

p. 64, s. '224, p, 575, sucli by-laws ta ho assenteid to b>' rato-
p>a>'rs. b>' 23 Vie. e. 13, 8. 8, the County of i3.lx
in cousolidating it3 debt, exemptcd from the fortualities ai'
a. 224.

Con. Stat. U,. C
e. fi1, is. 2-16, P. 681, Bly-lawg ae Io lavera licenees atnendetl

b>' 23 Vile. e. F1., whicli InsI Matute andi tho s b.sections os
lte 246tIî sQctiIon or' the fi Itit chapter, ara rtpeilted ne Te.
gants cilice by 25 Vie. o. 23, a. 1 ; vide si *2. ., 4, 6, 6, 7, &.

c, 64, a. 24î, p. 68%, sums ta, bo pai.d for licenses, &o.; vide
25 Vie, e. 6, s. 3, and o. 23, a. 6.

c.'64, s, 249, '250-1-2-4-6-6, p. 684-6-0, tiebe eections applieti
ta unorganizeti tracte, by 23 Vie. c. 6, &. 6; vide 26 Vie.
e. 6,8g. 5.

o. 54, o. 269, p. 58%, nppointment aof Inspectors of 1.1censes,
prt>, repenlesi Iy 25 Viti c. 23, s. 4; vide s. û, 6,

c. 61, s. 260, 202, 263, 26 1, p. 687-8, ais ta licensec, aniendeel
b>' 25 Vie. 0. 23. s. 5.

0. 61, 8.3.70. P. 638, power aof Iecorder'8 Court ta try tren
and capital féonies, b>, 24 Vie. c. 14, rcvoketi.

o. 54, s. 377, p. 639, Sessions aof the Rtcorder's Court, te-
pealed b>, 23 Vie. e. 60, which is utse!' repeaied by 2ô Vie.
o. 10; nitt 8ce section thero substituted for s. 377.

e. r6r, p. 619, Ausrsinent Act, aniendets t» 213 Vie. o. e2.
e. rie, a.P. sub.s. 10, p. 661, as ta publie institutions, anendetl

b>, 23 Vie. e. 61.
e. r>5, s. 28. p. 65 reul property te o c st inatoti at ftull valuu

ntuncce by 214 Vie o 38, a. 1
o. 65, B. 2c, p. 65, svlaÎ tloon>st vacant ]nd and how v4acaeo

amendeti b>' 24 Vio. o. ;18, B. 2.
C, 55,. s. 31, P. 666., assesqant ai' lands or nim.rcsidents;

-vide 24 Vic. o. 38, a. 3.
e. 50, s. 63, p. ff3. appeal from Court aof Itovision; vide '24

Vie. C. 88, S. 4, 6, 6.
o.s, p. 701, Génie Laws, reptaîci b>' 2'. Vie. c. 6,5, wbico
ne~t îs 5 ttbsttittl for c. 61.

ici 64, p. 728, Cominen Seliool Acet, -rido 23 Vie. c. 49.
1 64, s. 17, p. 730, cballenging votes, ameUdot b>' 23 Vie. c.

09, B. .3.
c. 04, s. 28. p. 731, penalty for refusing ta serve as trastee,

vide 23 'Vie. C. 49, s. 18.
o. M4. s. 46. p. 740. union sections of tisa or noe township,

1mw furmed anel 41tered, oniendeil b>' 23 Vie. c. -19, S. 6,
o. 64, s. 46, p. 740, Buch union ta ho deemed ona section,

Aiuended hy 23 Vie. o. 40, s. 6.
0.6t4, s,.84. p. 749, dutffronce betwteen teacher and truateos tD

ho settled b>' arbitration, vide 23 Vie. e. 49, s. 8, U.
o. 64, B. 8r>, p. 760, powver oi' arbitraturs ta eeaniue, vide 23

Vie. c. 49, s. 8l as te nuditoMs
c. 64, s. 86, p. 760), warrant of arbitrators, vide 23 vie. c.

4q, S. 8.
c. 64, a. 15, p. 764, uhen mara tnan euo grammat 9ebol,

ûaned .Jy 23 Vic. C. 4%, a. 2-1.
e. 64,,s. 140. p. -à67, bow penalties rccogerablO, vide 2,1 Vie.

e. 49, -t. M9
e. 9. s. 1, p. 780. ççheu 15ittld, nis>' b vested in trifstecq for

eches~O, amueîded by 24 Vic. C. 413.
c. 72, s. 1, p. 787, mirringe?, amendell b>' 24 Vie. C. 46.
e. 78, Q. 8. p. 807, limitations ai' certain actions, &M., zmended

hv 25 Vit, e. 20.
c80. p. 830. clainx8 ta lanlde for wbich Do pattnts haire isqued,

vidie 28 Vie, e. '2, s. 19.
c.r), 8. 12, p. 869O, word ,judgment"' etruck eut, -vide 24

Vie. C. 41, s. 5.
c86, s. 27, p. 863, words "judgment or" andi 14 udgment!"
etruck out, vide 24 Vic. c. 41, s. 6.

e87, S. 1. 2, 3, p. 867-8, mertgoges, amcnded by 24 Vie. c.
41, e. 6.

e. R8, s. 45, p. 8713, limitation ai' actions, &o., ntuoidcd bY25
Vit. e. 20.

e. . 8,1. 8, eistry vaults, offices, autended b>' 24

e89, s. 17, sub-s. 4, 6, p. 884, ,judgnients and tiecrees for
paymeut ai' moue>,, repenled by 24 Vie. e. 41, s. 7, sub-s. 2.

c. 893,. si7. tub-s. 7, p. 885, words ',judgment andi Il truck.
out by 24 Vie. c. 41, s. 7, sub-s. 3,

c. 89, s. 17, tub-s. 8, p. 8, diseharges ef deerces, &o,, Te-
petaled 21 Vie. c. 41, &. Î.
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Con. Siat U. C
a. 800, e. 17, Bub.s. q, P, F85, rides auid ardensx for paynen or

mney la bc rrgislereil 1y 24 Vie. o. 41, s. 7.
o. 8q, o. 18, p. 88-1, he« jîmlgmacatR, &v,, regisereil, repentci

by 24 Vie. e. 4 1, s. Î, sub-s. 4.
C. 89, S. 38, 37, 38, 39, P. 889. an ta judgmeas And cettift-

Cvto5 thercef, rcpeaitd by 24 Vic. o, 41, e. 7.
o. 80, e. 41, P. 899, registration ai decrecti for ptyment af

iaoney Ia bled lands, repeaici 24 Vie, e. 41, s. 7.
c. 89, s. 42, p. 800, court taay cainOnsi effect ar registration,

repenled by 24 Vie. o. 41, e. 2.
c. 80, s. 47, p. 892, words "judgment," 11tole or order,»

tiruck eut, 1-4 Vio. c. 41, e. 7, suh-s. 6,
c. 89, s. 48, 41j, 60, 61. 62, p. 802-3, effect af judgments, 'le.

cree, rules and anaers, .&., repealci 24 Vie. c. 4 1. e. 7.
o. 8%? s. 53, p. 894, anmnded as ta judgatents and decrcesq,

21 Vie. c. 41, s. 7, sub-s. G.
iz. 80, e. 64, p 894, juignitats no lien an lads until rgs

lered, repealle(l 24 Vie. c. 41, s. 7.
e. 89, s. 65, p 894, judiment creffitor net registereil neci nlot

be a party ta foreclosure, repealed 24 Via. c. 41, s. 7.
c. 89, B. 50, p. 804, amnei as ta registereil juilginenue andi

certificates 24 Vie, e. 41, s. 7, sub-s. 7.
c. 89, a. 68, p. 895, diecltarga ai juiments, repealcil 24 Vie.

e. 41, s& 7, smb.s. 8, wbiclt !e utscl reptaled by 26 Vic. C.
21, and sec section thera substitulid for reptnai s. 68.

c. 89, e. 60, p. 895, foins a cettifincs.t ut (iszimrge, tcpeated
24 Vie. c. 41, e. 7.

o. 89, a. 61, p. 890G, proot ai certificate, repeal«I by 24 Vie.
0. 41, 9. ê.

c. 89, s. 62, 63, p. 808, rcglatry ei juilgaents, decrees may
lie otherwise iscbrged, repealeil by 24 Vie, e. 41, 3. 7.

c. 89, s9. 6-1, p. 800, registerci judgments ta bind lands for
only thgrec e ý,cr8, repenlci 24 Vie. c. 11, s. 7.

e. 89, s. 71, p. 8W7, separate register for judgnseuts, &.
repealeii by 114 Vic. e. 41, s. 7.

c. 89, e. 74, eub-s. 4, p. 899. Fc for certificate ni juigmcnt,
repealed 24 Vie. C. 41, S. 7.

MI et.her stalmites, parts andi clauses ai stantes, autbonîzing
the registraion ai jmdgmeat,,. dccrees and orders for the
paymtent ai ntoney in Sipper Cantada, ara Lcreby repealci."
241 Vie. C. 41, s. 13.

c. OC, o. 11, p. 904, jumlgments ta Linil lands, &o., rcpcnled
24 Via. c. 41, S. 8.

c. 03, e. 35, p. 92.1, aI!owances ior rendIs laid out by privata
owners samaded by 24 Vic c. 41à, vide Con. Siat. C. e. 77,
s. 91, p. 882.

c. !M, P. 029, apprebension ai fugitives eseaping iroin loreign
countries, repealcil 23 Vie, c. 41.

o. '105. s. 1, p. 947, petty treepase, penalty, repealemi 25 Vie.
e. 22, vide that aCt fer section there substituteti.

c. 106, s3. 1, P. 048, as ta duties ai Caunty Attorney nt Qitr-
fer Sessions andI Recorders Courts, witm referemico ta trea-
sans andi capital offences, repenleti 24 Vie. C. 14.

o. 314, p. 03, appeal ia ases ai t5ummary conviction, vide
23 Vie, e, 29, s. S.

a. 126, p. 088, inquests by coroners, vfide 24 Vie. c. .33, as ta
tire iuqueets.

e. 328, p. ûO7, administration ai justice in uaaorganizcd tracts,
vide 23 Vie, C. 0.

Inîlictaients for perjury-Subaraat!ou aiof oy-asi
racy-Obtaining money or otiier property by false pro.
leaces.-Klecping a gambling beuse-KIeeping a tIisordcrly
hanse, -and atuj indecent assaut, flot te be presentcd or
found. except under certain circumstances, or witm certain
amfetlal sanction-24 rie. c. 10.

As ta iorfeiîed estâtes in Upper Canada, iride 24 Vie. c. 44.
Cortana certificates ismuemi by Ceunty Court jutiges tG insol.

vents, under JO, 20 Vie. c. 93, confitrmed by 24 Vie. c. 45
24 Vio. e. 53, septiratoa of Torouto frein York andI Peel,

nmendeml by 25 Vic. c. 24, 25 Vie. e. 27, repealed 23 Vie.
c. U5 Thesu nete, altbeugh local, areoai suMelient impor-
tanâce ta La liere naticet.

2

colt. Stist. t). C.
Tlie In,%t thrte lines of et. 14, p. 31î, c. 10, Con. Ststt, U. C.,

aIltlititgh ist etes y au) o tue r.ishativt VOfttSeInts
of IMPMJ.1, tIare become effete owiag ta the dentii of Shu
ranch lanmented Sir J. B1. ltotVingon.

o. 11, s. 13, 14. p. 43!, and a. 10, 17, 18, p. 4,1, appiyitag oaly
ta W. A. Camapbell, bva (ice hie deatti) beconie inope-
rative.

S EL. E C Tl 0 N 4S.

SUAKSPERE MS A LAWYER.
ReRret lins aiten been emprcssed that %wo know &0 littlo of

the lita of NWilliam Shakgpere. Th et aois ofis biography
ivera not reckoued of eufficient value ta bu cailected, tili tihey
hail mainly undergone the - razure of oblîicti," and thon the
busy glcaner's hand could only gather the meagre details
%iiils have caine down tu lie. One cansolatiott for the losg is,
tit ho. wroto lus lifo atot expressivoly on Ste monuments af
his genuu. 'rte framowork ai crents through wltieh lie passeil,
mighît add very litie ta the record of bis 'xtorks. Somodaces,
unfortuaatcty, tha life and the productions of genins, when
thoy are bath known Ia u%, are nal found ta ba of a pic.
lVe look in vain in tha former for tha genius trhiel anialaes
tlni latter; and are fortuxiate if the liue picture do mot prove
tbe ugly reverse of' tho charmes wvlich adora the wvork of art.
This ive realize in ro;mding the painful <lataile of 11eethovemi!3
lic.ý lie asay Lie calied tho Shakspecof ai au»i. Ilis ivarke
are sublime and deop, with tho intellect (tg well as tho poetry
oi musie. They oxhibit a mind of gigantie pover andl origin-
ality, au imag;ination unsurpassed, andl the prufou»dc-st
sondibilities. Buot the record of Lis lifo is an unplcasautjargon,
andl di8pinys a mati wbose Nva'ywa-rd teuiperanit nd guets
ai passion ivere a torment ta himself and others. 'Would ît
»flot as. lcast, be more picasamut, if the mcmaaury oi Beothiovea>s
lire vrcre cancolleil, and te imagination wveto loit itec ta our>
mise snob a life as wa think suitable ta Buck a genius? l'or.

Lùs L samo o>Bservation may be made respecting tha life of
Shap"pera. Whas. we do knowv af Lini is scarcely consistent

ithd Our admiration ai the great draîntint, %vilse wards have
beconua the vocabulory af all apeaking tia Englieli tangue, and
wrhase impressivo thoughts andl images are amtiliar ta overy

canted nuind That sucit a persan shoulil bava become ini-
volvPd with ulnaUtlbaway, etgbt y cars bis senior, and Leea
abliged ta taarry ber wbeu ho wims but eighteen ; thist Le was
driven to London l>v Lis dccrsteaIizig, and ta this circumstance
tha -world tony La indobted for lits dramatie ivorks, whick
cisc had slmared tho Late ai tha might-bavc-been laya ai the

m;ýuta, ingloriaus Mtn»describod in cray'a Elegy:- ail
t )is is se inconsistent wiitb the dignity of hie genius, thatsome
migUt reekan il as vwell umiknawn. Cauld we misal "the li-.
niortal"' in Lis daily walks dolinaed with the graphia fidclity
ai a Boswell, it £night ha na agrecabla pictura fer thase Who
are foolismly bent on worshipping hunsan geaius.

One ailvantage, certainly, Lias been derived iront tho seanti-
nese ai aur knowvledgeofa tha 3iue ai Shakapero; andl that is,
tho field for in-cauity wbich bas thug bea opeacd, andl bias

bas almast gaI ta e aoI Iny", ad tho xayriad-mindea'> Las
eharcil tha haaariith llamerf boIinlgindeflnitely multiplieil ln
pcrsoality. As. with the latter, sr, with the former, il is
latter ai ingeniops dispute whcther lhe wrate ail the Ploya
eseribed ta Liai; ivhether indced al[ such were not the coin-
binedl work ai a club af writers. If tha latter ba truc, it muet
he admittcd that ecbc was a Sliakespero; aad flot Only bave Bucki
brilliant stars eciions aboane ini eue constellation, but ilever
el6ewhere have their beants Leen confluent in ana individuality
af stylo aind sentiment.

Nos. the least "leasing, ta aur mind, among these ingeniaus
resezirmhes la the bligrapby ai Shakspare, is tha exploration aof
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a poriel OZ, bis life, durinx which the litcîory world arc heartcd, and conscieneiu lnwyero. ht in supposciMe£4 that pro-
divided in opinion wheîiîor ho wae an attornoy's clerk, no fenting tha marits of onea ide tif a case furniabeson temptation
ussistant sehoolmostor, or anf assistant loddierl Tito tiime ini tu awrve froin vrmciy: if titis lie ait, itl a not necessary3 to
question ie frein about 1570, whon lio prubably loft sobool, to yiold te the temptation; ,ond! nany arc the lawyers whose
1580, whon hie in supposedl tu have genc te Jlenuln. word ie roliable ne II bond. And it in ''utallqv true thatt the

If ho ôvor wne connectcd with tha bubin cf o n attorney, merchant, vonding gondit, representii . une &iMe of the (Mte,
ho hold tsome subordinate reation tw :t ; for dia court refis nROIeY, the interest oif the seller; andi quit* as.4reat liq his
would bear witness te the foot, if ho lied Leen adînitted t pi-ne' temlptatiofl, anid not botter rosialcul, te exnggrmte tie monits
tice osan attorneoy. Ilabid oven been an -tttrney's clerk, ho nnd cuver tha <lefecte of hie commodity. So, t<oc, while the
would probably have attestou lboy decr. s omo of whielu practtWO 0f Inw troine lthe nind te nico intollectuni distinctions.
Weald ho likoly te bc cxtant: yet none sucil il « ceio tu liglit and rnay tend te narrow and liorden it,; this. le iikowiso tuc of
The only extninsio ovidence tîtat hoc wne aver no nttorney'a otiier pèrsuit% ta whichi tRie division of L.îbur ini su « t' li1
clark, consista in an allefed libet upen Shonkspere by Ilmumos concentraoîd lte p >wcrà <f nmind and bodly. Undoubtoaly, if
Nash, which alludes te iim ne one of thoxe who Je Iaro the tRie latwycr dedicatesa hîmscWl Simply te ltaé law, uititout etep-
trade of ntt<riut, whareto thoy woe born." te libel docs pong outeide into thie fieldls of nmera, inîcilectuai, and roIi louenet nuime Shaksere, but it de8sainit ita suldct as ue who culture, ltae efflect wiIl ho te devolop bis powver3 in 4he single
cou Id Ilafford yen wholo ilamiets,11 &o. lite trade cftorri,,t direction of jurisprudence, and dwivan tiien in ail othen
no douîbt de»ignatesa adeed maker, tie boing te opening word <lottrtInents. But ibis ;» net traic cf tRie practice of law atone.
in sncb instruments, Il Noerint tunivrsi lwr preitentex." 1,bis It Ï5 eçen more a.pplicable te ait ozberdoeîartnicnts of business,
libel was pubiisbed by oe Greene, whoe business, ivith tha becaiise scarcoly nny of theni involva se large a field or
oif Noash, liait been diniinished by thie popularity of Shakspara. acquieition. Tite mnrchant, nced knowv nottîing but mnarkets;
Greene afterwrards gave vent te bis spleen in a direct nttack i7hile tRie lawyer, te beconie proficiont in jurisprudence, must
upen Shiakspoeo; whom lha calta .Whaks&-e, and aeeks te acquirs on extensive knowle6 p of iiistory, by whicb the
etigmatizeans a ranter. But Greeî'e',i libel <oa net rcnewv syâteni ofiJaw boas blen graduall menlded, ànd niuatetudy té)
the fling of abandoing thea attornay's business. TRia phrasa nnderstand the hunian social choractor as manifestad in a
of being Ilberni' te tRia aterney's trade, would imply thlt bis -rmat divai-eity of cîrcuinstoîices and parlotte ef time; fuir itleu
fatbar wn aise, an attorney, wbiich. Shakspere's cortainly ivos tlis character which has g. van a shape te thie corunen and
not Tbe chain of argument is therefore trail as a gossamer statuta law. Nor is this ont ugb. To ha able te opply lus
in savoral of ils links. Pirstý, tRiat Shakapere is alluded te in legal knowlcdge, after hlin,îo get it, te succesaful foreaia
Nash's lihel is interrcd frein Iash's suppesed jealousy eof practice, ha muet make a stndy of' elequence, xvhicit involves
Shahsp are as a more succesesîl author. This again le inferred lorgei the culture of the fine amt and extensive acquaintanca
frein thre e7îdat spleen of Greene, Nash'@ publisber, exhbiîed wiîh beles Zllres, and ha ru8aI sebecome an adept in mn
in a subsequent libel by Grene; which spleen is supposad! te character, se that bc can meaul men tlîrough as they nuse en the
ira fonndedl on a diminution in Gneene's profits frein anaîlier witness stand, Or sit in tire Pana, 11e muat aise have 8
writer eolîpaing tRie outrer who fui nielbed cepy for bis proe. knowledge eof practical artii and moentile and maritime
Soecthing had vexed hum, olcaly, as tRie ill-temper of the libel usages ; fer titcre are continnally invoived in thea trial of causes.
proves, and cempetition is supposeul te ba thea cause which A farrow mind will searceiy heid ou mach as ail tis; and
moaes most Ildectors diisagrea." GIreene ivas bitter on banco we flnd the succasaf-il lawver, in amy distinguiehed spasoe
Sba s ere ; but tRiat it was becausa hoa dîd net bave Shakspere's eof tire torn, te ba ordinaiilv a titan eof large and varied acqui-
publieI ing, and that bis own pnuisiring was undone by Shah- sitioni.
spare'S cIlpin el is iriter, Na8h, le a moe speculotion of It is capable of proof, tec, tiraI thea etudy of' the 1mw 'inxenuity. 'Thon, snpposing it 'proved frein Greene@s ill-huinor rw. nisir an excellent discipline for tRie literary mind, even in
thal NaRi Vras thrown inte, the ahade, freont tis promise ivo tige dopartaient, cf peîry. Mdilton, it le well knewn, stndied
are te inter that, Nashr aise îe bitter upon Shakspere, with ne îow at one peried ini bis cancer. For a more 3mouera instance,
cerob irative cironinstance oxcopt the phrase, Ilwhole Hani- Bailey thre auther eof Festus, may bo outed, as une who bas netlets." liarolet was net pnblishcd, in ils perfeoteil fermi, tlt found tRie cultivation of thre pole art inconsistant with tRio
after the libel; but we are a: liberty te imagine, if WCe wiii, active uluties of a suoceseful practice ef 1mw. A part of tRis
Ihat it niay bave been pravîonsly writtan in the first dirait, and practice celes in play the sane facuitiesw ivirc are oxcarcised
thus penformcd on the stage. Tiis reosening In PreýOf cf in composition. Invention ia developcl in ltha praparatien of
Shak8poe hating bre6 on attorney's clerk ie bardly sufficient arguments te suppert legal propositions ; and in jury trials the
te warrant ns in an~eig as Spinosa dees, Otton %vilir -ne imagination may have large and effective saope. Tie advocate
better warrant, te iris s1tatoentsof argument.-Q. E. D). questia somatimes presants lively picînres te the miaula of lthe jury of
alt dernonstrata. fact whiich lha contenda bave transpired ; andl tis mode of

IVa must resort te othar evidence; and te cleatr tire way fur proving tRiat sucir tacts bave actually oceurreul, is often niost
it, let n distposa of a prolimînary objection in thre supposai! impressîve. Rufea Ciroate frequrently odopted tRis maîheul of
incompmîibility of poetry nnu la1w. Ameng other pepular sntsfyIng ire jury that certain foots Lad oecurred, by a dramn-
dispanrageninta of the lagal profession, itla aid lo be Uarden- atice el of the avents andl theastateof mindof toseconcerned
ing te thera ensibilities anul narruwing te the mind. Thus, in tirons. Thus, we rensember in a trial for peijury, whero
Wordsworth, i his linos upon a poat's grave, reqiiesls tire CRoate represanted the government, hoe describeul the sîruggle
attorney, ivith Iltire keennesa of iris practisaul oye,» te keep of tLe culpît'a mind wban temptcd te commit tire offence, the
bis distance, as being altoeoîbr incapable or appreciating tire niamory of bis meîber's early ceunacts and prayers making
nistbetie beautica wmhich once adorned tRie sl'raping bard. WVe himi for a moment bieaitate, befone lie teck tire fatal stop. Thie
suspect, hoever, tbis poular .llegaîion apainst lawyers of oratenioml pictnro, wbicir was deaply mmprossive, tu ovar-
însensibility, is feundeul, like the charge agaînst theni o? ivont vhtelmeul thea jury witir conviction that the faca mn tire
of conscience, on mare vulgar prejadice. TRiat tRiera are criminel's mind did indeai! occur as ropresentel, and whiicir
numbereul among theo proeon unserupulous andl narrow secuneul bis conviction, lid no other foundation than tiraI a
minâs, it ivoulul ba idle te deny, as it ivoulul bo impossible te wiîness Lad <'aid the dafendant hesitateul vhanf giving- in tRie
prove that tire are nût sncb in everydepartunent oflio. But teatimony allcgcd te ba faise. Porhaps ne frensie orater
tiraItha general ciraracten of tRie profession is fan different, coulul ba referreul te vrho brougir: more of n.mag-immlion ondl
is constantiy proed by tihe noble lives o? large-mîadcd, liberal- dramatie repreantation imb thre argument aven eof dry points
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ofais ixw<hi Choisie. Nothing wils dlry wvith hligi. Multasy
pgrolînente and iilck luiter loris nequired foi n momentsi
C'harn t'rosh lis spring, %fhlen set off' %Vit tho flewo r i@i
rhotorie. Nor wue oios sourîd îand logical, fur lus exercinoe
oi' tho imagination. An advotsary once tuwntinjl.ý rcomman-
dcii Chat hoe saouit pluck $sma fusilr front tho itoring wingsi
or hie imagination, amndd ilsthns te dis t or bus judinment,
to gir. steadiness and sarety te Isis oratoric-i flîglit. But tha
verdicts of <bue jur,- lsîhwed <biat Osec avatar lied carriod <hsen
%yith hîn; ami <lie Adversary wus aU ili bcflled te answer
thie subtie reasoning lie tu, do away witii the impression which
hll bleu mode upon the imagination.

Discipline of' nind is eminctitly neured by the study andi
practîce af law ; and discipline le as necescqary te the sucese
of dis peut î i of ny othier ortiet. 1< in baus antehianablo,
îndeed, we speak af poetry as tbrair ufr without effort in corne
huappy moment. But, in trois, it tolds geld in tlîis an in any
other asrtl <hit wlîat is for a long tinte must bc a long timse in
preparation. I uns long in painting." eaid theo ad ariet,
."for irbat 1 point le te bo permanent" l'ho curront maiai,l
lwda tasiuudr in fil, is onty hitf troc. IlThe vision and
faculty divine" must indeed ho mannte; but tbhe fruits of this
facui:y will ba perfect in proportion te didciplino and lober.
Artiste, indeed, do net alircys acquire culture by the standard
routine. " Books in thue running breaks"l they ay have
etudied mare closely thon printod volumes; Ilsermons in
mtones' marc thon treatioes of tboology. But studiod the
havo, decis!y and intently, or they nover attain ta usuelh excol.
lence. What tire callcd self-made and selt-taught . an muet
bc harder students than othere, because thoy acquire hy force
of ivili iithout tho adreatitious aide which îîniversities afrord.

By ore f enosa ifted mnd may hoiiseown <cacher. But
<o Say thiot Ie sisli hrtes goile uneesa II ho napprepruste
te the meuld in whiah Reuilla is ceet, le nantradictery we rensou
and exporionco. We should exrpect, thon, tho study andi prise-
tice of the lair ratiner te foster <han hinder a peestia bout of mind;
for kt would furnisb ample range for imagination ln aubtiei
inventionî and in the graphie rer tsentations whlehs may ho
mode ce toling ini a jury argutr.ent, as reli as ini tho SCOPO
it afTarda for eloqucuce, an a, t very nieur akin ta poatry.
Whtere a man lu no potr ir. hlm,. ie hy no meane centcnd
that the profession of lair la calculatod to impart <he Allalç;s
divirnu.q But we think thora is abundant eiience tbat ien
tho gift &,xistâ it need nlot bc emotliorcd by tho lair, but may
find a scopo for iteif ia adorning kdgab practica with it» air
vivid coloring; and it may emergo from the practica of lair ta
tho legitimata sphore of pery, flot ll-trained by Icir experi-
once for <ho culture of <ho muses.

TIsus ie bave dispaaed ai one prolimîuxary obstruction to tho
theory <bat Shakaperoias an attarney's cierk. 1< romains te
deat with anether, uonsisting ai <ho rival <beeries, on tho one
band, <bat ho iras a schol teacher, and an tho other, <bast ho
wua a. butelier, duriog <ha timo in dispute.

It must scon etrange indoed to the travoller ln Stratiard-
upan-Avans, <bast these imiportant yeara of Sbakspers lire
shauhdbhoinvolvodilasuch hseuarity. Thore is atili w o eea
hie father'a bouse, wirr the bard iras hurm and brougb< up.
The edifice indeed le not identical in material, the vrntable
mansien having yielded te the assoîts of tite ; but kt accupios
the same site, and la af <ho seine style of nrabiteoture, and <ho
îatterior finish tho samne, if ira except tho butceo sbop in <ho
bassiment, WVe me4' still walk, tee, tho ]on gnaroir pa<h,
wi<h which th-, poet s foot muet bave beste famsilieir, cenducting
te <ho bouse of Axin Hatbaway's fathor, which le StiR standing.
The grand îaterest af ail <is seenoe, le, that liore England s
great dramatiet boit bis birth and early training: and yet tho
world le divided as te <ho occupation pursed by Shaitepere as
ho boere entered upen manhoad 1 Thero le, bo'wever, a good
deal af negativie evidonce. Hue ie kueir <bat Shekepere
reideii during <he years ini dispute; for bore are tho records

tir tha christening ofain isldren. Thqro iras ne sclhool la
Stratiîd but tlie anîlowed grammar scool, irhetýc ho liinîoli
bcd been a pupil. Weû have a recordlo ait< mnatent, of whom lia
iras not one. Thoere is no trace of nny uAcher bovine~ heurn em-
pioycd in <he scoeol, oralf Stiakctpèe's occupyig <bist position.
1< le tee Mocli te assume graititeoaly <luit <ilia soloul liad an
tnsher, and tboa te toke <ho furthor gratuiteus position, <bat
sucli usier iras ut eno tirai Shakoporo.

Tho butohor <boery is a I ment nf tho brames of <hase lovera
of tha mervoilous Mrb loi'ns t maire grecs mnon, as if by
magie, out af <ha moait unpropitiaus circunastances and tha
tnat neuitab',material, Ab'utcer migltmakeaCromiwoll,
possihly; but hink tlie scles ai pessihilities %votld net
admit of a transmutation te <ho autborlmip af Reomua and
Julict. Wo know, tee, <ha: Sbakspore's paroatagois h ighly
respectable. Timero ie ne probabili<y <liat, in bi& fathor's day,
a hutciier's stiall mcdo part af tbte family miuinsien. for the
fathor iras ona of <ho alderment e Stratord and presincd citer
tira board. Ile becanna, < il true, much reduced in circuit-
stances, buit it cannot. bo douhted <bat oe wne liaid enjoyed
bis etation would ho unwilliuig ta makae a butchor ofIslis son,
ant! would ho mucit more likoly te place hiss in an attorney's
office.

Woe may noi adduca <lhe evidenco flint Shalispce was om-
ployed la an at<orney's office ; and <hie ovidenco. beyond
Naiblis libel, alrondy nlluded te, consiste lu the description of
law proceodinge, <lie legai phraelogy and <lie roferonce te
legal principles scatred throughout the productians of Shek-
spere'e pan.

Shekaporo*a sketch af Justice Shalloin, lesa trothful a picturo,
as te ho hardly oxa-ggerato-d or caricctured. The original et
<lies picturo la confined te no lige, net evon te old Englend.
and ie tee frequon<ly rcatited ia tho a8suming wisdom ai lay
justices in aur cira land. Oaa would thînk Shrtkepore hasd
tried forty*abnilling cases before thue worthics, aund bcd striven
<o, hoat lair inte themi bacns, but found tha rehound of <ho
legeoit inrriariy more distrsning lasisnel <an 0 efi-
tire upon <ha woll*weloeraniuo e tosclf-tauglîtmagistra<o.

Wbat lcwyor lia beon sia happy as noer te try a ceuse bofore
?îfr. Ju«ticc SIl lots, ? Wa think tlie adrecate .vioe bas goe
through with <hie paininil ordeal, wmill confies <bat it je a fasr
casier and lots cmbarraniing taank te pilot a cause <bireughi aur
higbeat courus, presided over b y doep and erudito judicial
minde, rethmer than try <o furnitilb oye» to theo preompuoui
but blind Daolrr or Sheiboir, or force euch swiuîd braile te
comprohlend a logal principba. The honosty of the lcy magi-
strate, whiebi vory genoraliy ne doubtcbartioea bisa uLdicti
proceedinge, cannot mako amende for bis laek ai knuWiedge of
legal principles e nd logal science <ha Icyma cannot posaas

We <hink nething af <ho knowlodge Shakepoe evinces xin
the firet scorie of <ho second uo Taminq 1iie Sireuu, at <lie
iager af boulbe caiii th signification ai <ho word *1crayon$" as
erinciog <bat hie s<udiad with au attorney, moe thon ire
ehould of somse knowledgo of the pugiitie content as pravirug
a practice li <ho ring; aI<hough tha passago ln Thm'ug 1Ue
S/aret b hcbeurt adducoii in support ai tho atorney thory.
Not only bcd tle ireger of battle hoeme in praotice neari7 or
quita obsalete in Sbakspere'a dîne, but is us of se public a

naur, in se clculeted te drair <ho creid, <bat its principal
futures ob generally as ireli kuaire as <heoerder ai a

touramnt wbon <bat matorial exorcise iras la vogue. But
suait a passage as IlBe 1< known te idi mea by <heso presents,»-
from <ho lips of foin Raealind, ln A3 Yonc Like 14 woubd indi-
cate a habit of bogal phraseology cleaving <o the peu ai <ho
irriter. Thie legal phrase is au eut ai place in <he diatoat of
a ireman, <bat a irrtler wouhd. certainly bc xnlikoly <e oout
ef hie cus<emcry aphere te fe<ch sucit au expremson.

la <ho firat sceno of <b- .»-ird act of <ho bseitmention cd play,
the exact tochnical, word fur a lovy on roal estate je ued :-

"Mako an exIcis fipan bis hanse and banda."
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Thoe i8 an impropriety, iL ii; truc, in expressing the horisc

in this otder; for whiencver a bouse i8 s0 dotaclîcd froem land
as te be personal property, iL le not the subject of an estent,
and in otiier cases it is only un incident to the owncrsiîip of
rosi e8tato, tho title te which onibraces what ls boenth it in
converging linos te tho carth's centre in the ono direction, and
usqîoe a(, coelurn in tho otiier. But thent Shakspero %vas aware
of this fainiliar icgal maxim, appcars in the second scelie of
the second net of M'erry MVies oj 11indsor, wbere Ford says,

1'avets yeiieb it'ngtepae-br rce
it.hv et yeiiehymsaigth lc wer rce

In the second scene of the fourth nct of the saine play Shakz-
spore mentions foe simple with fine and recovery as the
Btrongest 8pecies of title, comhining as it doos the most com-
plote formn of grant witb the confirmation of a judgnient of
court. Tho ex-attorney latse cases, wvouldsecnî te fluurisb
a littie bis iaw learnlîng,nxtwichl probably ivas not balf se
agreuable te him wben reducing its redundancies te parchinont,
as %-;hen laid aside and aftcrward floatingdrcaniily through the
memory of the siiccessfui dramatist.

lu .All's Well T/aal Enads Wdil, Act 4, sceno 3, Paroiles says:
le will soit the foc simple of bis salvation * * * and cut

the cntait from ail remainders." This refers to the mode of
barring the entait by a procecding in court, which was deviscd
toenabie the tenant in tait te cenvey the estte in foc.

In Aitfoiy and Cicopatra, Act 1, Sceno 4, Lepidus says of
Antony .

l.fIis fanits, in M, sem as tic spots of liîavcu,
More fiery by ight's black-ne,ýs; itcreditary
Ratdier thau purciascd."

Ilore a peculiariy techaical iaw phraseeiogy ls used, wlîich
classifies the acq1uisition of property under two bonds ; that.
which cornes by miheritance on theone baud, and that acquircd
in ail other modes which is styled "purchasoY" ThoIst tcrm
in the o,-dinary vernacular, would bo coafined te property
obtainied by paying money for it; 'while the iaw terni %vould
inelude aise a legacy, a gift absolutely gratuitous and without
consideration, or founded on a dogreo of bload rciationship
constituting a good consideration, or by barter trade, or as
remuneratien for services. Ono uninitiated in the iaw would
be exceedingly unlikeiy te use the terniI 'pnrchaise" in its
tochoicai sense, as S' *kspore manifestly does in the passage
cited ; because suc 'i use wouid net ouiy bo unknown te
generai literature, but would actually confiict witb the seaso
of the Il pression as interpre-1~ ia commea languago. The
other word, inheritnco, or desceat, le ncariy ase technical - for
it net only embracos property whichi cornes dowa fromn an an-
cestor, wbich sometimes provos a descent indecd ; but aise an
ascent in cases whero the parent is hoir of the cbiid.

Ilamnlet's speech, on taking ia bis band what lie supposcd
might bo the skult of a lawyer, abouads in legal terminolegy
uscd in an appro'iriato sense.

IlWheo bc biis quiddets now, lus quillets, bis cases, bis
tenures and luis tricks? Why doos he 8uifer this rude knave
aew te knock hirm about the sconce with a dirty shovel, aud
Ný il net tell hM of his action of battcry ? Humph 1 This
feiiow migbt be in's Lime a great buyer of land, rith bis
statutos, bis recognizancos, bis fines, bis double voucherb, bis
receveries; is tlui8 the fine of bis fines, and the recovery of
bit; receveries, te have bis fine pato full of fine dirt? wili bis
,vouchers vouch him, ne more of bis purchases, and double
eues too, than the length andbreadth of apair of indentures?'

An acquaintanco ith th'e terme of reil cetate law, and the
roundabrut processes withi wbicb, ia England, ttes were oflen
perfected, would scldom or nover bo obtaiued by the general
reader. Net oaîy is tbis sort of learning distasteful and te-
puisive, but it is se xnazy and difficuit of comprehiension that
evea "ltho seul of Shakspcre," whicb Tonnys" refers We as
endowod with pre.ominonL intelligence, woui, ild it ne easy
zuatter te understand iL The ]cnowledge of iL can only ho

obtained by beceming imbucd wvith it, aI tlîe oxpeaso almost
of a lifes sacrifice. Ualetss the Waters of this tsprinag ho tiuus
dcopiy drunk, they are bitter te the taste ; se tiîat any cursory
ncquaiatance, by way cf a literary accomplislixnent, 'with the
mnysteries of this department oflaw, 18 eut of the question. fIad
Shakspore oceasieaaliy inuprcssed upon his pages aL compies
figure of trigoniometry, lid hoe rua his reasoning, nt Limes, in
the mould efgeometrical demoastration liko Spinozai,especiaily
liad ho now nnd thon broken out in thie.jargon of algebra, with
its A, B3, C, snd X, We siîouid cersider tiuis as satisfactc.ry
evideuco that lie liud, ia seine part of lus careor, liad to do with
mathematics, perhaps been a pedagogue, as sonie of luis admi-
rer8 insist tliat he in tact n'as. lis knowledge of the termin-
oiogy of thaL driest dopartmeat of ail jurisprudence, rosi estate
ian', seems a still strouger arguiment te show tiîst lie lusd some
tiune or otiior sucu a familiarity %wit it as mighL lio acquired
by an atturaey's cierk. Tht lie learued this loe for amuse-
ment is nlot tu ho imagiaed; for roi estate law, like vice, is

"«-A mouistor ef such luideous mien,
That te bu lîstc< needs ouly te bc seen."

The knowledgc in a superficial n'ay, of other departments
of lsw, vith the precessus snd forins of judicial pruocdings,
are by ne mens se satist*actory evidoaceocf prefessioiîal
training, becatuse tlîis knowicdgo is eftcn lipressive and
attractive, and is such as wouid ho acquired more or lcss by
oecry esperience, and ospccially hy a quick observer of men
and rluings.

ilîus we cannet argue much from. snob a passage as this ia
oue of Shakspeo's %nnets:-

IlBut lie coutentcd; wvluoi tiîat teil arresi
liýWiaoul ail bail, sbaîl carry nie away."

IL is iadced a very strikiag image of the imperative dlaim cf
înortality ; and implies a knowledge tbat white soeproce2sez
admit of bail, in cases of li1e or deatlî iL couid net bo admnitted.
Yet te presuime that well-informcdl laymon would be likely te
Lknow Ibis item o? Ian', wvc do net need te appeal te the chiari-
table le-al presuimption on whlich the Ian' rig*idiy insists, tiuat
iL islzueun tealimcn.* The same may bu sala cf the fellon'-
iag passage in theosecond scue of the fourth actof 71he Comedy
qj Er, in n'hich, te tho question IlWhero is tby master,
Dromio? ls howecll?" Dromue replies:

-Ne, iic's in Tartar limbe, werse than hiti:
A dcviin au evcrlastiag garment, bath hlm,
Oac wboso liard licsrt is buttoaed up wvitlî steel;
A fiend, a fairy, pitiicss and rouglu;
A wvolf; naywovrse, a fellour ail la buifi;
A back.friciid a -houlder clapper, eue tiîat countermands
The passages cf ailey.4, creeks, and iiarron' lands-
A îouid tiat ruas counter, and vet draws dry foot Weil;
Ouue tlîat before tho judgmnt f carrnes p>oor seuls to bell.

.td-hman, wvhat, is the nuaterl
.Dro. S.-I*do net know the mîa.tcr. hoe is 'restcd on flic case.
Adr.-W at, is lie arrcsted? tell nie at %vlto.se ,uit..
Dro. S.-I know net at uliose suit lic is nrrested, Weil,

iBut Iip's la a suit ef buifi n'icih 'rcstcd hlm, tlit cau 1 tell.

.Adr.-Tliis 1 Wnder at:
That lie, uuukuowa te me, slioxuld ho lu debt.
Tell me, N'as lie arresteil on a band î
Dro. 2.-Net on a band, but oit a strouger tbing:
A Chain, a clualn I

A graphie description might bo giron of an efficer by s iay
man as %voit as an attorney. lndecd, the acquaintanco of tbe
fermer witlî this oxceutive persenage Ï8 ofton snob as te makeo
a more vivid impression, than on lus employer the attorney.
Literarý men bave, perbinps, bsd ns much famiiiarity as auy
class n'îth the men la buf?; net, indeed, iu a very gratifyiag

Ignorantin lion cxcusaI lcgcm.
SAn arrcst on mnsnprocas.
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way, or as socicty of tlitir nvn seeking, if we iiiavijudgo- front been reproitehcd, ive hoe fiilsely, with nccepting retaliiers oin
the style in wlîich they havo photographed the officer in litera- bot $ides; but enurts have nover permiitted tlîcm te act iii
turc, in sccming revonge. SlîakE5pcre's familiarity, in parti- tItis double capaeity. Shakspere cuits the allegfttion of the
cular, inay have sprung in part fromn bis deer poaohing Hleart, who goes fervvard, the Ilpien," instead of the dec,lara-
adventuro, as ho was actur.liy pursucd hy the emissaiy of Iaw, tien ; whereas fint terra is ccrrcctly givon only te the defen-
or pictured tlic mani in buif bohind hirn in his fliglit to London. dant's averment. Ife ropresente the case, too, as a "eal action,

wVe have thus alluded te Shikspero's aplparent familiarity whcroas the subject of it i8 the idécal of romance, a lady, and
with the phraseologY of law forms, -a with processcs and so niuch ont affair of fancy that the ownership would lt.ar(liy
cfllcors oîjustice. IVe may next advert to blis ztllusions to tho coiîstituto reai estate. ilion the plaintiff id nlot, as hoe slîould
courts, wiîere justice was administered. h mayho remarked, bo, n demandant compiaining of disseisin ; but avers tliat 1lie
howover, that ovon a familiar acquairnanco with the cereto- alrcady lias wvbat hoe brings the action for. l'le Eye sets up
nialsof teccourts,wlîich in Slîakspero's daywcrcmoroîimpo.sing title in hiniscîf accompanicd ith possession. Thon for the
tîman at prescrnt, would go but littlo wvay te prove a participation jury are enîpaneiled tho "ten.ats cf thelheurt." Ilore isfirst
je them. A solamnity cf interest lias always attended the on inaccuracy cf expression ; since Iltenant" is the denouîina-
admrinistration cf justice, espeeially in grave criminel cases. tien of the defcndant in al real action : but what is worse, the
Scenes cf this kind, whore to maffistrato 18 calinly but tenants dorive titie front and are the party identical in intores4t
earnestly applying ail UIl powers cf a gifted nnd learned mind -tritii the Ileart, the plaintiff-a gross outrage upen imlpartial
te dealing eut the profouud and delicate princi ples of juris- justice. Finally, Uie verdict is nlot relevant te tlîe issue framed;
prudence on vlîhieh Jiang tîto issues cf life and deatlî, hiave but prod ures a result only pertinent te a suit for partition.
alwiys proved . ttractivo te every class cf observers. Tbis WVo tlîink tiiese consideratiens mnke it cle.ar, tliat if Sliakspere
ir.terest vras lieigià.Iýned by the impressive parapluernalia cf %vas an attorney's clerk, it did not fall te lus lot to frame tho
justice, nia.nycf wltichi are now abacdoned. Sluakspcro alludes pleadings.
te sonie cf thein in the following uines- LordlCoke, who was as dwarfis in je estlietic sentiment as

"Xtti ii' 'en o u eue nrho was developed ila "the perl'ection of reason," scilicl, tme
TItip .îsîl' trîîîîchieoiî, )Mr tle idges robe, law, in chirginA a Grand Jury, un one occasiou, declaimed
-coe liiîî wîffi oiie.îîaf se gooti a g~râce against dramatists as vagrants. Slîakspcre tnay have been
As niercy dos"revenging hitascîf for tfins, wlien lie mnakes Lear constitute

Tîte occupation cf the dramatist wvould place file day ut bis iMad Tin " te robecl man ofjttsdce," and the fuel lus ilyoke
disposai, during mucit cf wlîiclà lie must bo observing men and felloir cf(equt: na'cain yte~ac n
things, te obtain farrago lieli; and tlie courts of justicecequity jucge, wlîicl ivould net ecetir in Eegl:, ccpl
%woild be sure te receiv'e tlîeir slbireo f luis atterntion. lVluut a seecial comiussion.
lie tîten witnessed %vould inîpress lus mnaî, and furumisît laita 'lic trial of OtIiello ii tlîo tîurd scene cf tlic first aet, is a
witli a poweriul alla expressqive imagery cf tîmouglut. Tlie very irregtilar llroceed,*tg. After the accusation of Brabantio,
figure of the court cf justice, tlîe impartial judge, the suitor wittîaut %vnîting to licar Othello, the excîtcd Duke cries-
ivitb vita-LI nterests at stake, lias been field up even by inspira- l.I titc 11100(Il.o et011 ifaw
tien, te convey icost iniprcssively upon the inid the divine )'4àm shahl vourseif read, in thme bitter lvtter,
retrihution uipon the sinner and the justification cf the saint. Atter yoîîr own setuse."
Secular writers have constantly rcsorted te the samne figure: Titus giving the plaintiff carte blanche te performn the judicial
and lience thoir piges will otten afifird evidenco of soine function of intcrprcting tlîe lair.
aýcquaintainco wuitli law proccedings. 1Vliis lias boenillustrated We muay uoi' advert te lavw figures and phrases of a gèneral
in an article in the London Jurist iipon Lord Camnpbcll's iracter, profusely scattei-ed tlîrough Shakspcre's wrutings.
Treatiso on Shakspere's Legail Acqirtements. Tue writcr cites %Vo do nlot think, however, that thoy furnish very satisfuctory
passages frum Massiiigcr, and Beaumont aed Fletchuer, te show evidarîce cf luis apprenticeship to an attorney. A great Writor
that law, phrases in Sliakspere are no evidence of legal train- wotuld cet ho wlielly ignorant cf that important department cf
ing. Se fur as tliese passages only relate ta the public litorattiro which is tnade up of lav writings, csoecially cf :im-
administration of justice, ive tluink the position cf tîme wrriter pîrtantjuidicial opinions; and ho wvauld tiaturally be attracted
in tlue Jurist is Wiel taken. by tîme terseness and vigor, the forcible anud carefully gunrdod

Slmukspere's descriptions of law triais dit not givo evidence,%,ve expression, whlieli cliaracterizo the best Iaw style; amud lie
tlîink, cf mucht familiarity ivit tîmein, acd are lest; iunprcssive wvotild ho very likely te transplant somne of its terms aiid figures
tItan like sk-etchues from t pen cf -ir Walter Scott, wuhie te bis owva departiliect.-
actually rcccivcd a profeesional education. In Sonnet XLVI. As specinictis cf Sliakspcro's le-al figures and phrascsq, vo
occuirs tItis description of a jury trial betxcen lheurt and Lye aiay rote tu the thtird sconeocf the third net cf L>lhelo, wlîorc
cen a caim cf title te, a fair lady- ho says thouglits je tîte brcast

IVa a il il Il Keep cts and iaw dayq, uud in session sit."
31N )lv luert (lotit plend timat. thion in luiîî (lest lie And je tlîc Sonntets lie uses tia saine trope-

(A closet never luiercoîl %ith cr-saioes), M len to lime sesocf sweet. silent thtoughit
Buit the Defendant, dolli that pleu dî',nv, uinntltrmmrtc otip t
.Anl says je uitn tluy fair apjiearancc lics. ofnreîuirtcetluîspt-
To 'cide tItis tite i funaîidd -lefrnuses thme figure cf a leatso,a-nd denoîninates the cx-
A quîcst cf thlights, aIl tenanits tu the 1 lcart; Iliratiîil cf tlîo term in latiguaire cf techeicai accurncy, tîto
Aud hv tîteir verdict is determnined dycmuio.its ntî oies
Tite clear E ye's moiety, and the dear Ileart'., part; dtntlaii.Tu nteSnes

As tîtuis; mîinec Eve's aile- is tlulne otitwvard part, "lSe ILhoula titat heuute, nlticlt you iold ie lease,
An(] ny llc.arts riglît, tîte ittiward love of lieartk" Find no dcterýntitiolà"

- lero Siuckspcre sets forth tlîe pleadiegs îvhich make up lthe lo
issue, flime empanelling cf the jury -cd the -verdict. But lte "Adsunimers lcase huatt MI toe short a date."
sketch is icssi accurlite tlîaî the description by Cowper, vio Ilrtre i word "ldate" is flot accurately used ; ns it signifies
vrus educctcd a lawycr, cf the suit bctwveen tlîc nose and cyes, coin ineacei nt ncd flot coatinuance.
ia which the only unwarrantcd proceedin- is the toague'e Ia the first scene (if the fourth nect cf 3Tarîfllz, the figure cf
"sluifting bis aide-cs a Iawycr knoivs lion'." Lawycrs have a bonud is cxprcssively referred to-
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"-l'Il cunke aLs.gurance doubly sure,
And tAke a bond of cite."

Ilore Shalcepero personifice fatet as lio aiway8 dclights te,
mentai abstractions, thus prcsentingi them in picture, and
clothing them with vivid reality. This may be noticed ns a
peculiar charmn and un olement of power in the graphie style
of the immortel drantatist.

In the 8ixth scene of the fifth net of in g llenry V.,'Part
Third, ie tho 8triking figure-

" 1Suspicion aiways haunts the gility minci
The thicf dotli fcar encit bifsh an officer."

In the first t;cene of tho second net of ing J.ohn, the Ms is
expres3ly istyled the seal of the indenture--

IlUpon thy check Iay 1 titis zonions kdss,
As eat te this indenturc of my love."

The force of the seai as imparting strengzh and eelemnity
te a contract, is aliuded to in the sacrcd ecr;ptures. Thus it
je said, Il Re bath set te bis seal that Ood i3 true :" that le, hie
hu neloptcd this affirmation of GJodls verity ns thenmotto of hie
seai, whicb he idin l the habit Of 11sing in the most soletnn
transactions. Christ is also desuribed ne scaled by the Father:
that is, ho bad acommi8sion confirmcd by the seal of theoKing
of kinge. And the New' Testament ise aid te hoe sealed with
the blood of 'Christ; that ie, it derives ite; validity ns a testa-
mentary instrument frin the aolinity of thie sacred seai.
The termi "lindenture" le very aptly used in the above quotation
froin Shakapere, na eepressive of the' .. uuality o? love. Itwas
neot a miore grant on one aide, as sa the case witb a deed poli,
"equiriog'togiv effect, only acceptanice on the other side.
It.atber, e ke 1le denture, ench par*y is giver and receiver,and encb entors into obligaitions to tie other. le the first ecene
of the third aet o? Xuîig Hlenry IV., Part I., the phrase le agniu
approprintely ueed-

IlAnd our indcntures trcpartite tire drawn,
NY iâch being staleid iuterchlange.ably," &ce.

The peculinrity of the indentures ibat tbeyare iuterehnngcnbly
delivercd, ecd party bein g gantor nd gran toc, je bore
developed.

IVe have heard that by a very modemn contrivance tbe con-
demned criminai may bc allowcd ta furnisti a substitute nt the
gallowe; that is te l'die by attorney," as le the following
quotation froin tbefirst eene of the fourth net of AsYour Like .

Il os.-No, faith, die by attorney 1 The peeir wvorld is alinost
six thoîîeandl yenrit old, anil in MI titis tile, ierc n'as not nny cman
dlcd in bis owe person, viddieet, la a love cause."

litre is the principle qui jacl lier alîuum fcii per se. 'which
wciii apply te faeieg amost nnytbing. Butin 1'enus aid Adonis
tbu phrase attorney le ueed in its restricted sense, as applicable
u.nly to a substitute or agent in a court of justice. Thtue-

IlBut whlîn the licart's nttcrney once 1. is mte,
The client breaks ns desperate ta the suit."

Wbatovor evidenco the forcgoieg quotations, and many
others tbat migbt be adduced, furnisb of Shankspcre's acquain.
tanze 'with lave fora and phtasui, wce think hoe Olten evinces
a wcaet of famiiiarity wltb legal principles.* Se that, if hoe

liany lcgzul princliîle, which arc nu tocliîlcl, nor nccssavîily
acquired frein bookm, but ratdier are dorivcd freint Lcen observation
nc the intuition of geaine. of course rnay bc tonnd iii tic writings
of Slîaksiu)cre, .%itliout lendling ns to suppomc tlint ha lcarncd thenu
ia an attorney's office. Tiîus in Besi onc 1Evitlcnc, 8d cdit., the' text
states. "IIo wlint a person lias bcen hecard to saw wiilc taling ie
lies quep, serins net tri lie evitlence %gaiast Iiiîn,' nnd, as.tutliority,
he cites Othdello, Act .3. ,e. 9.

"«Tiîcre nre a lindu of nien se Iioee of saut,
Viint iii tht-jr slcip wili niutter tiscii nifair.

-nay, titis was but a drciun.
But tiis aenetc a foregone conclusioni."

wvas n iavyer, %vo caneot set liai dow ne as -iood iawyer.
lue8 apparent ignorance et ian' principles je etrikingly evinccd
je the Meâchant of Ven ice. A bond ie givon te the Jen' by the
merchant for a pouina of flesh next the lieart; and tte Judge
feele Obligea te give iudgmeat for the fiesb, but t'erbids te tai,
a drap of blood wlitb It, inasmucb uas the bond did net se 8tirnu-
late. Titus the Je'w is baffied; and presently hle proceeded
against ns violating tho iaw by machinations against life.
This ie througbout a tissus of bad law. Tut begin 'with, the
grant of the flash vext thie heart, if valid, would imply wliat-
ever n'as requisite te obtaini ng the flesh - fer a grant always
implies, under the bond of appurtennts, whntever le necossary
teas tnsufruct. Se that the rig&bt to shed blond would hoe
incident te the rigbt te take the fiesb ; for incidenlum squitur
pililale. But tiei bond boing le contravention e? the statute
forbidding machinations against lifo, would ho ngninst public
policy, and wholly void. This it weuld ho, if there veere no
sncb statute. The coetruiet wua tberefore illegai and void.
Fnally, in a suit nt ian' te recever the penalty ef a bond for a
specifie article, nnd net for meney, tbe judgmentivouid benet
te recever the speciflo article, but its mensurs ln meney. As
the merchant's heurt would bave ne mnarket value in Morley,
the Jew wouid hejecved lthisit. Inan equityproeeeding,
judgment might ho rendered for specifie peiformance; but
equity would netenforce an urconscientbîe contrnct. Se bore
again tho Jcîv wuould ho nonplussed. The truth ie, tîce lîeart,
cantint bo se bypothcnted ns te ?urnieb ground for a suit,
except in the court et love.

IVe tbink, in vien' of Shakspere's; jurisprudence, that if ho
n'as apprenticed to an attorney, hie boni-t was net je the office
of his employer, but n'as roaming ie quost o? Anc Hlathaiway,
or Ilchasing the dcci-." That ho n'as a diligent npprentice te
the lut namcd pursuit, n'a have beautifu i evidence ie the
touching linos addrossqed te tho poor cvounded deer, weeping
in the stronni, in the fir8t, scene et the second aet of .As l'ou
Lie~ il. .I- Thonmak'st a testament,

As worldlings do li~tiy suie of noe
To tigat wijè liatu tee mucii."

Se, tooi, la tho second scene of the fourtb net e? the Cornedy of
Errors, hoe describes the offiter of justice ns

"lA lîond thant runs counter, and yet drawvs dry foot n'eu."
Ono other illustration of Siiakgpcre's legal acquirernents it

may hoe n'el te adçert. te-bis wciii ; which le supposed te bave
been drawe up by himselt. Ilolloft a wife and cildrcn. But
lio reunemnber one child eniy ia hie testament, Susanna. the
'crue et Dr. Hall, te -wbem lie devises bis lands. Ilis wcife la,
oniy mentiened ln the interpoîated sentence-" 1 give te mny
viife my second test bed,wcith tie furnite ." lDid Sbalcpere
espeet bis wite ta acccpt a lcgecy se trifling, na te, look lice an
inguit in lieu of hcý dcwer-? Or n'as ho net nare that bis
veife n'ças entitled te nt, life estato in one-third o? hie lande, so
that his 'cviii, giving uhe. vehole te bis claugliter, could lio only
pnrtially excouted ? tftin; n'hy did ho mention ne other
cbiid ? WVas ho ignorant that such child net being eut.off 'cvith
a shillinýg, tiEo Ian' rould presurne that the Omission n'as
tbrougb inadvcrtence, certainly le the absence of controliieg
proot, und the omitted chiid coula dlaimi ut licir as if ne 'cr111
hud existed ? t %rould veent that principles se famuliar a
these, must have bee iearned by oe empioyed la an attorney's
office.

But ho»' 8bli Sha.kqpere'e frcquently correct legal tenuen-
oIogy ho accounted for, if hoe %vas net in tho office et an
attorney? W e tbiak a grent, original mind like bis. cannot
bejudged je thie respect, lioa n irdinnry person. Facuities
liko luis oula xige sweets freint every sou'rce, and derivo
materiai and gatin instriuction fri aIl quartera. Emerson
has described an original mind as one tttdran's most lnrgely
fi the lc'arning and expenlance of ethers. Such a n'riter is
notea plagiariet je appropriuiting tho acquisitions off-others,
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because in bis mind tboy take noir forma andl combinations,
nd produco noir result8. The aba8t original mind, if shut
out front -thie iarld of nature andl of booka, couid producc little
or no:laing hi tIse forai of literaturo, fur lack of uatcr.al. Oaa
theso genaus feces; andl, irithont thon', starves. It would be
as lîard ta say where such a irriter as Siankaporo got bis
kaovrledgo, as whsore a bee -et lsis haoney.

MWe are aise te remember that Shak8pere maialy re-wrete
aid plays, or put romance:3 into the dramatie forai. 1le rebuilt
bis structures, ia a noir aind beautiful archaiteoture, from oId
ediÇaces, or ruins, or ir,,m material svhichli ad belongeal te,
otiior buildings. Iloir shaili me know irbetber these iaw
phrases ivere the old brick .~. the new, whicla Shakspere addcd
an his combination ? Tfill ire do knuw this, ire caa scarcely
draw 8afa inferences frein the lair pbraseology.

It is aiso important te nastice the pcriod ia the history of
iag nga wiaich Shakapore irati. Law instruments andl

plainaiere nnt asyet couchedilaEnglish. Itwiould8 eem
thiat much ai bi le .1 hbmoogy formaca at that trne a part
of the common etofo languago ; and iras not titi aftorward
reliaquisbed te the peculiar province of iaw h v vemnacular
usage. Tiacre has been sinco Shakspere'e day à division ef
much language, whlica iras laeld an conirnn thon. Mony
irords have cubher becorne wholly nbseletc, or lest anme af the
significations îvhicb thon attached te thons by Common usage.
Such iror la cceur, ia their inraier scase, ouly in hiterary pro-
ductions of that period, ivbich have nlot auffercal by time.
Tho Bible ivas thon translated ; anal niuch ai its languagoasa
a sense, thon general, bust noir îeculiarly scriptural. Shak-
sl.ero's phraseolngy adroits of the ane observation. Words
are now pcculiarly Shakaperean, wbich thoen belongeal ta
ereryhody. A comsparison (if sucla works ns Shnkspero and
Saint Janaca' version or' the Bible, bringa tiais fact strongly to
Iight; isîa-ny -vords Iseing uscal in both with the sane aense,
anal a oignification net noir attacheal te thems Iby genomal usage.
Ths conaparison betireen the languageofa Shankapere andl the
Bible fornîs the aubjeet of an interesting article ln 'J1te Riblio-
theca ç~acra for July, 1862. Front sucla comî,arisen ire rnay
lie led te infer that la Shîakspere's time many words wreo in1
cemmon use whieh have toiaco hecomo obsalete, exeept la miv
]anguage. And, tlacrefore, freont the use of Jegal phrases by
Shaks1.ere, ire have net the saine reason ta infer bis acquain-
tance witb lair, that ire sheuld have if the expressions were
useal by a irriter ai the present day ; inasmacla as phrases
noir restricteal ta lawi usage rnay thon have 1;een n part ai the
cemmets vernaicular,

We have thus glanced st soe items of evidence, anal adduccd
semne resens pertinent ta the questin, %vlacther Shakspere
ras erer the cierk ai an attorney. Tho conviction prodîaced

tapon aur mind hy cxnrnining the sut.ject, is, tlant Shiankpoe
bad n kneivicdgeofa rois! estate format axud phrases, îvhics hoe
mnight havea cquired in tue emlo(y ai a canveyancer, andl
",,id nt irotaatily lavea gained otlaerîvîse. WCe tlaink, liair

ever, that ho did not tako l to ebusiness, and nover imljuod
bis mind vitia the great princilesc uf jurisprudence. Ile lias
sornewiere niade one of lais chamacters declare tit it wousld ho
%voit if' a yaaug an coutl sloop avmy the peFiod of bis lufe,
arben the wilal enta are sowra: and mve are inclined ta think
that* glorieus Wihl'. iras raller reckicas nt tbis iberîoal oi lais
aira career, irben ire suppose hium ta have oers with an àttr-
noy ; and that ho gave little lacca ta the grave doctrines of lair,
wvhite, at tlae sainer lime, seiaso aif it8 peculiar maxime andl
phrases indolibly ctanapeal theniselves tapon bis memsory. They
ivorc sucb acrapa of learning as tlae unvrilling cias8ie scholar
carnesi away frain ils fieldl, wlîcn liberated frein constraint,
andl do net cisbody thoe priacipies which oay dcop study can
master.

IVo ivaulal refer those irbo may ho disposcd ta pursue furtiier
tai.s !intorus%7ig theone ta S)aok&perc's Lzgûl Acquircinenla 1>y
Lard Cauî'ni,., a pleasant and roattabiq disquisitieni in the

spldirect andl attractive atylo which characterizes the
writino-a of the latc Claief Justice uf England. ..

SELECTION9 FROM! OLD REPORTERS AND TEXT
WRITERS.

Let the following bc a warning' te ail bnd cooks. Tria. 8
len. 4. Rat 47. WVilielmus Mlilburn recuperat perjuratam
per billain suams, in quft queriter versue Johnnnem Cuttin.-
Cook de eo quod opse Johannes apud Weatmonasterium
vondebat dicto %Villie1nio unuta Capotiens pistum corruptibileai
et recale factum, qui capo asatus per quatuor dies in Hlospi.
cium. Domini Regas et atoruas enlefactus et pistua extitit de
quo patiqualma edit vouitum, horribilems fecit, ita quod iniias-
abatur per quas septiananas recuperate inquai viginti solidos
por damais. And Rolle says ho was informed that itappears
upion the record ait large that the judge iacreased, the dama-
ges, (1111oi!. 89).

A guest couses inta a common inn, andl the bat appoints
hinm bis chaînher, andl in the niglat breaks into bis guest's
cliamber ta rab bina: this is burglary (Dalton, cap. 151.. in
nlota).

The wearing- of a 8word, udter one le bounal to bis goad bc-
haviaur, ne breach oi good behsaviaur now, as perbaps it was
hacretofare, (Seo Camts. Ju8t. Pence, 119, 126), wlien swords;
ivere net Usually nors but by eoldiers; for then they struck
as great a tevrrisn people as a blunderbuss does xtow, But

since nt this day awords are usually worn by ai! sorts of peo-
ple, this cannot now ho construed a breach of tlae good be-
baviour; so tbnt wbich beretofore was a crime, is now by
custom became noe, (Iawle's Reairýks, &c. p. 81). Se that
it svauld secom, tit as swords are aiow net ordinarily worn,
except by soldiers, iL wauld, at the prÀseut timebeacoasidered
a bieaca of the penc ta ivear a sword.

A Danisli writer assa&rea Isia ire4era that the tasto for bang-
iog is so provalent ia En,-.landl, that criminals, who are to bo
hanged, go laugbing and singing to the gailews, and, in the
absence oi the ezecutienser, hang themeelves. IlAd locoe sup-
plicii non ducuiir AngUl sed currunt, rideado que cantando,
faoetiis spargqendo, et ci.-cumstantibu3 insuliando moraarntur;
tabi desuni canfirme se ipsaa aoepe auapendaa," (eiholer;gii
Opuseula, tom. 2, 118).

Whou Lord Coke iras presentcd by Lord Blacon with a
capy of the .mnou Organumr, with the titlo of Insiauratio
Aragna, lie irote under the handwrlîlng ai Bacon-

IAuctori consillum.
In'taurarù parlas vcern documenta sophoruus
Instaura logis justitiamn que prios.»

Andl over thie devise of the ship passing under the pillars of
Ilercu les-

..It deservcdl nat to bc rend in sehools,
But to ho frcilhted ia the ship ut foisa"

In the timo of Alfredliho ordained, that; ail false .judges,
after forfeiting their possessions, sisculd. be delivereal ovesr to
failse Lucifer, so lovr that they shoulal nover retorn again ;
that their bodics 8aboulal bo baaishcd and punisheal nt the
King8'8 pleasuire; andl that for a mortal milse judgnient thoy
shoulal be hanged as ather rnurderers. A4nd ho give-9 a Eat of
thejudges execoteal by the King's order. In onoyear iro are
told, thant forty-four jualges wove hangeal. le hangeal Colo,
because lie judged Ive to death whon ho iras a naidnian. le
lîanged Atholf, because lie causeal Copping ta ho hangeal bo-
f'ore tho a g of twcn tv-one ycars. île hanged Diliag, becauso
aie caused Eldon ia bo hangel, irbo %clleal a mnan by
misl'ortune. le hanged Horne, because ho han 'cd Simcn nt
d-iy8 forbidalen. But not oaly did Alfredl bang ior haxaging i

ho namea bs jalosforo aainig h~i 'risoca.Thug,
ho cut et? the band oi ilanIf because lie sazed Armock's baand,
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who *as attainted boforo hlm, for thant lie hadl felontiously
%votin<ed Itielîbnld. And lie judgcd Edof' Io ho %vounde,7
whio felonioîîsly lînd wvotnded Aldejîs, (Mirror, c. 5 ; and sce

A gentleman is hy descent; yet, says Lord CoRE I rend of' the
cetion of a gentlemen ; and thus it wns: A French knight
camne into, England, and cballenged Johin Kingston Yeoman,
a gond and strong mani at arms, but no gentlemen. nt certain
points and deeds of Arms, &c. Unde liex (saith the repart)
ut dicins Johnnes ho,îorebilius i» proenissis accipialur ipsuin
Joliaiem in ordinent generostrnt adop!avil et armigervm con.sti-
luit et colera colortis insignia ei con=esit, (2 Int. 565 & 068).

Thero are sorte things personal, and so inseparablo conuc-
ted to a mîan's person, that ho cannt do themn by another ; as
the doing of honînge fcalty. Se it le liolden, that a lord rnay
bealt bis villein, fur cause or vrithout cause, and tho villein is
%vithotit remedy ; but if the lord commnand another to beat him
without cause, wha doos accordillfly, the villein shall have an
aetion of battery against hlm. So if the lord distrain his
tenant's; cattie, -tvhon nothing is belîind, yet the tenant, for the
revereace and duty that appertains to the lord. shail net have
trespass vl el armiv against hlm; but if the lord command his
bailiff or servant to distrain, secus, (Conib's case, 9 Co. 76 a).

An nction of false imprisonnientbrought against a conRtable,
%vho plcnded not guilty, the defendant did show in eridence,
that lie came to Bearch in time of the plague for lodgers in the
toNen, and ho found a stranger and questioned hîlai whieh, way
lie canto into tho town; wLr' ansn'ered over the bridge. and
thejudgo conceiçed this to ho a scornftil answer te an oticer,
and beeause ho liad ne pase, but travelled ,,:ithout one, and
gave such an answer, the defendant did offlîr to apprehiend
him, and the plaintiff tliereupoa being presont said te the de-
fendant ho shall net go to prison, but yet offored to pýs bis
wvord for his forthcoming, upon which the defendant did cent-
mit the plaintiff, and it %vas ruled upen evidence, thero was
god catise to commait the plaintiff, for eppesing the Constable,
though but verbally, in his office, ivho is se ancieot ait officer
of the' Commonwealth, (Shoffeld's case, Clayt. 10).

The judge did put back the jury twice, becauso they offered
their verdict centrary to the evidence, as ho heldi and set a
bundred pound fine upon one of the jury, who lhad departedl
frein bis cempanions ; but aifter, upon examinatin it %vas
t.akzen off again, for that it did appear, it wa-s only by reason
of the crowd, and seule of biis fellowsa wec always with hlm,
(Qîntyt. 50).

Memiorandum. One Mr. Guye Faux, of the parish of Lpathley
a c.avillier, lîad a cause hecard %bout a phunder, upen 'Monday
this week after dinner, and was well in court, and damage
against Min a biundred pounds, and lie tras foîînd dcsd nest
xonring upon the conceit of it, as W.19 supposed, (Cllyt. 116.)

DIVISION COU RTS.

TO COn5IE5PONDeNTS.
AU tomrsunieariong on eht subjeet or Divion 0mylx. or harinq any. relation ta

Division Cbru., art in future to be addrated to "The Ediot3 ef the Law Jou~rnal
Barric jbu offie'

.AU coter' bmmunicaf;ons are as )httketo Io bc addreued Io "T'he DWars of the
Lau, journal, Toronto:,

TEE LA.-W AND PRACTICE 0P TEE UPPER
CANADA& DIVISION COURTS.

(Continu*l froni page G.)

TIIE CLEItK'S D)UTIES.
The clerl, of cvery court is recjuircd to blave an office at

sucb place within the divigion, for wvhichî hx is cherk, as tic
jndge înay direct : (Rule 3.) The days whcn tho cicr', is

to attend iii ]is office is not providled for cither by tho
s tatuto or rules; but rensonable attendanco sbould ho
given ; nnd wli-it would bo sueli iould, doubtiess, depend
g1reatly on the nuionut of business in the court. rior pub-
lie convenience every office, liowever mil the number of
suits entered, shonld have set days on wbichi tho principal
or some onc authorizcd to net for hlm, will bo la attendanco
for the transaction of business.

Certified copies of the catries ia thie clerk's books ara
admitted ln ail the courts and places ns evidenco of euch
etitries, and the proccedliags referred to thcreby, without
any further proof (sec. 43); aud orders and judgnicnts ns
they appear on thc books, aroi conclusive between tho
parties : (sec. 55). A very important part, therefore, of
the clerk-'s duty je (o kccp Uie books of his office in the
inanner prescribed by lnw. The general rules expressly
provido whnt books are to ho kept, namcly, tw-o, in addition
to the fce-fud book providcd by the governlent under
sec. 36, and the book rcquired to be kept uncler sec. 139.

One of these books is to be calcd IlThe 1>roccdure
Bcok," nnd thc otlier "lThe Cash B3ook."

Ia ilThe Procedure I3ook" the cicrk is rcquired te enter
a note of ail sumnionses issucd ; of aIl orders, julgments
and decrees; warrants, exeutiens and returns thereto, nnd
of aIl other proceedinge lit every cause, and at every court.

Il "The Cash B3ook " le isto enter anl açeount of ail
suitors' manies paid into aud ont of' court. floth books
are to bc nceordiug to forme givon (wbiebi wiIl bc found ia
an appendix), and must ho kept, as nearly ns may bo, ia
mnanner shewn tierein : (Rle 4).

In il The Fc-Fund B3ook," it ie provided by section 36,
the clerkz shail enter an aecount ai aIl court focs, and fce-
fund mtonies. A forin for this book lias been givon by tie
Governincat, and the book itzelf lias licou providcd nt the
public oxpense. Tlîc othier books clerks niui;t provide at
tieir own expense, sund thmis though the bookis do not helong
to themn, but are pnblie property, nîd records, se to spoah-,
of thc courts.

Sec. 139 requires, a book to ho kcpt la 'whieh transeripts
cf judgmcnt sent froin otber divisions are entercd, and xnay
ho calledl "lThe Traneripts of Judgments Book."

The four books vmmmcd, viz. : 2'/oe Procedure Boole, T/te
Cash B)ook, Thte BŽee-F and Book and Thme Tr«ttscripts of
Judgnen.s B3ook must ho proeured and kept by every
clerk. They arc the only recognized bono-s, and ia themt
must appear every procccding ia cvery cause.

There cati ho li0 objection te other bocks as wvell; and
whero a large amnounit of business is donc in a court, other
bookUs, for facility of reference, ay ho iccessary or ndvis-
aille. So fur as prescribcd by tlîc statute or mIles, wlmeni a
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forai of entry le given iL must bu followcd ; but iii general
a bie? note of tise procceding- will bo sufficient. In res-
pct La judgincnts ; AportahîL that the very words givea
inaflio forais shouca ne ioliowed.

The duties of te cierk in respect ta proccedings in te
courts will ho treatcd of' in deta~il as cadi procceding camecs
under notice: lie iL ivili Le sufficient to inake gencrai
ref'ercuce te thein.

The dutice of chcrks, then, in respect ta proceedings arc
ta receivo, number, and enter ail ehainis left for suit; ta
issue miutaons thereupon, and subponas for witncsses
when rcquircd by cither party; la reccive and notif'y
specini defences; Lo summion juries when requircd ; tah-e
confessions; attend the several sittings and register ail
orders and judgnxents of the court; ta administer oaths
and affidavits whea neccssary, attend ta applications for
new triais; tas cons; issue aIl warrants, precepts and mrits
of esecutions, interplcader summons, and judgmcuît suai-
mnons; and ta reccive and seure goads taken undcL
attnchmnent.

The clerk's duties ia respect to ec-fuud and féeefund
moulies, are te kocp an account of ait court focs and fines
payable or paid into court, and enter an accant of the
saine in Lie book kcpt for Lie purpose, and ta subinit bis
accants for exausination ta te judge: (soc. 36.)

The foliowing sections furtior provide on this biead
37. The clerk, at the periods frain Lime ta Lime appointed

by the Governor, shahl subruit bis said accounts to bc
nudito-d or settlcd by te county attorney.

SS. Tho cierk oi every division court shahl, fronitLime ta
Lime, as oftca as requircd so ta do by the eaunty attorney
of lis county, and at least once ia every three înonths,
deliver ta in, veriflcd by the affidavit of such eierk sworn
before te judge or a justice of te peaceofai the caunty, a
full aceount ini writing af the ecs received in bis court,
and a liko accaunt ai ail fines levied by tie court, aceount-
in- for and dcductiug the roasonabie expenses ai' hcvying
Lhe saie, and any alhowancc wbich te judIgc xay inake
out of aîîy siiel fine in pursuance af te power biercinafter
given.

39. The fees froni Lime La ime reccived by snch cierks
respeetively and payable La te general fec-fund, sh'nhl ho
by ita paid over from Limue te Limue to theceounty attor-
ney, and at least once in tirc months, and sliah iont part
of a fund ta ho caiicd the Generai Pc.Fund, and shall ho
applied tawa.rdï te payaient of te salaries o? Lie judgcs
oi sucli courts.

40. The clcrk af caci division court, wvhcn requircd by
the judge shahl, freint tinîe ta tine, furnishi hit witlt a hike
accont, vcriflcd by the aatiî af Lhe cierk sworn, before te

jucige or a justice of the pence, of the vionice rccei'ed into
and paid qut of tho court, by any suitors or otiier parties
under any orders, decrccs or proccss of the court, and of
tho balance .in court beionging La atiy sucli suitors or
parties.

41. The cei of every division court shmall, lialf.ycarly
nt least, furnish to the judge of his court a detailcd state-
nient af ail fues and emoluiciits of bis, wiîiel, statenient
shall ho sworn Lo hcfore such, judgc; and iL shall bc the
duty of such judge to require sucb statenucut, and to file
sucit statcmient with the county attorney.

42. The clerk shall cause a note of' ail sunnuoenses, orders,
judgîucnts, executions and returns thcrcto, to bc fromît timne
to Lime fairiy cntercd in a book to be kcpt in bis office, and
shall sigo bis naine on every page of sucb book, and sncli
signed entries, or a copy thereof, certifled as a truc copy by
the clcrk, shall bo admittcd in ail courts and places as evi-
dence aof such entries, and of the proccedings referrcd to
thereby -ýthout any furthcr proof.

43. The ecrk sitali1, annuaiiy in tic xnonth of January,
inake out a correct list ai ail suas of inoaey belonging to
suitors wlzich have been paid into court, and1 nhieh hare
remnained unclainied for six ycars before te hast day af te
mnotlth of Deceniiber then hast past, specifyn Zh niesa

the"partics for wvhotn or on whose account the saine 'wcre
s0 paid.

A capy oi suds list shail ho put up and romain at ail
Limes int LIe ecrk's office, and during court hours iii soe
conspienous part of the court bouse or place where tlvý
court is lIîcd.

To Mhe Editom. of lhe law Journal.
GENTLsIxEN,-Your opinion is dcsircd as ta whethcr a

hailiff cari ho sued in his own court fur negligence. It is a
hardship on parties to go ta anothier court to sue, and oftcn a
lardship on the cicrk of the original court ta have to travel
to the niest court, brin- papers, and give evidence about the
case. It is gonerally considercd that the statute prevents a
bailiff being sued in his own court ; but could not the Judgo
atake order for it.

Yours obediently, T. S.

[If there ho a second bailiff in the Court ta ctffct service,
%ve have no doubt that un action ns af righit May ho brouglit
ngainst the officer in tho court ofwhieh hoe is bailiff. Sec. 83
provides wviere an officor rnay sue and ho sued, viz., in "'o
nest adjoining Division ; that is, as vro rend Lime statute, the
plaintiff may, if hoe plcases, bring hie liction wherc the cause
af action arase (in the bailiff'e awn Division), or~, if for any
cause hoe prefer ta have it cntcred ehsewhcirc, lie uiay eue
(irrespetiveora residenco of defendant or wbcro the cause of
action arose) in the next adjoining- Division.

1863.j LAW JOURNAL. 9q



LAW JOURNAL.

Ir' tiiere lie net r second baiioe, wve have tie dotîhît the Judg-e,
ou) 1.cin.r anpplied toi wouid direct service te lie mtade Ib tito
cierk, or appoint P' bailifi' pro liac viol t alle the service.
An ortier te change the venue woulti mot bc necessary.-

2b lie Edilor., of1' 1.e ew Jou? nul.
GsNTr.sEE.,-Please nrnswer the roliowving question, 18 a

detbndant sucd on a bank note, and whore defence in part ie
tisury, obligeti w give notice to the Blank. Andi oblige

A CLERK Co. IV.

[te assume thfat the note ment by our correspondent i8 a
nlote diiscounted by a Bank. A written notice of defence mnuet
lio given, the defence of usury being groundeti on a, statuts.
'J'lie notice le to be bervett ln the îîrnnner provided for in sec.
13. Any other defence inay be stated in the notice.-Ens.
ri. . 1______

Mi.-Tiîe baiiErlthi purcliaseti the hîorse "lrt a sale tndea'
cxecutiola 1-v lais brîitber baiiifl" ncqluirc.i ne property in the
animal. Stich purcliases are aisoliitely voiti by sec. 157. Thbe
.1arty elaiming the horst inay, after iemnand anil refusai, suc
in trover, or -eL liol-l (if the horme ntt once by writ of replevin.
Ilorcovcr, the iliegai piarchase is a inibbeliaviour for whicl,
flue *Sudge, if lie olid flot remove the liailiir tin conapiaint,
xvnild probalily require him to conapeneate a party injureti as
ii condition te li hein- retainesl in ofiee. IVe have (lcemeil
;t tiianecessûry to copy our' corresptntlenes lettea' (whichisl
tinnecessarily prolix), the racts appearing in our answer.-
Eus. L. J.

M. P. (Loitlon).-C st8 in the Division Cturts do not iu.çcçs
sariiy foiiow the resUIt Of tlue cause, andi if a defendant by lis
owiu dcceitf'ul conduiet and i isrepresentatiein led the plaintiff
!o suppose the existence of facts (01 whicla lie ctone was eer-
tniniy inforîncti) neces8ary te support his action, and which
flucts liad really no existence, n Judge wvould nlot -ive laina
cost.-Ens. L. ..

UNIFORMITY 0F PROCEDURE IN lTHE DIVISION
COURTS.

According te our promuise ln the March number, we
resuntuc tlc subjcct of proccdurc in the Division Courts,
u~nd will illow our correspondent to tell lis oavn story as to
procedure in different, couties, tak-in- np, ono subject ai. a
Lite, andi plcmising that unlcss we hati ju8t, -round for'
believing thai. tlc commnunication bellore us is flot over-
drawn WC would n-it have muado it the foundation for
reinark.

Ila enoe eeunty, the Juatge places suacli 0 construction upon, tu1e
j utgment suinuiens clauses (sections 160 te 173i) ef dte Division
Courts Act, ia cases wiaere the tictendant pny.- nao attentiona wliat-
evea' either to thae llrst or sccond autamon13, that ho luids tChe
pla'întat (notaitbstanding dctentiants l'lure te aippear) bouad te
prove tiiet defendant 13 in a position te pay the debt, or soine

part ef it. otlaeriise lie (the Jutige) will net anake n order for
deteudant's cemmiîanent."

IIn anotiier connty, thue Jutige sometinie. requires tlic defenl-
dant, te hac brougbt te lais elambers iii thaecoaanty town for exana'-
nation open e judgîiicnt eummnîs; whilsit nt other tinaes (anti
nobody knows wby or Nikere the distianction is miade) be will
examine bita or then ant the different Division Court sittinge"

Illu nothea ceutity, in ordea' te obtain a judginent esomons
(o Le issucd (il all the plaintiff must firet tante aildavit that judg-
ment bas been rendered in thé cause, that an exeoution bas issued
vlaich bas been returncd, aund stating wbat the return vas, and,
lastly, that the pautiff bas gooci reason te believe that if a judg-
ment sommnons bcu allou'ed' te issue, the plainiff viii b. able ' te
get an erder for payolent' 1 This aflidavit must be sent to the
Judge, andtif he ircs fil be wiii ertier a sommons te issne return-
able in ait cases al ia chamnbrs in the ceunty towa. The pls7intif«
to be notified by the clcrk ef the Juclge'e tictermination."

"lOn another occasion, the Jutige et a certain court b.d a great
number ef jutigment summnonses te dispose of. the parties wcre ait
preseut vaiting te be iaearti, but tbe Judge briefly cuti eummarily
disposeti of theta by eue order applicable te the vhoic batcb,
iwitiieut Iaearing eue word of evitience, viz., tbat tbe iefentiants
vespectively slaeuld ail pay the amons a.gaanst tiact by tbe next
court."

Our present purpose is not te animnadvcît ttpon theso
rulingas, but te Peint eut briefly wl'uat semas ta us the cor-
rect view of tliis bran ch of the Division Court law, invitingI
f'ree criticism fri ail quarters, as Our only desiro e stoi
Iiave tlac law known and the proper practice po'mtea ont.

WC (Ie not know nnd do not desire te know the names
of the Judge's referreti te. It iii be sufficeut, juet now
nt ail events, ta discuss thac practice.

The firsi. question le, -;, whaot cases and aoie (lie jiug-
ment suimmons may iss-ue ê'

Sec. 100 cnacts that "n( ny party having an unsatisficd
juincut or order" in any Division Court for, payaient of
any debt or damiages, naay procure fromtb lc Court, &o., a
summens la the foruh prcscribed by flac rules ef praotice.
Wlhen tiierefore the jutigment appears on the face of the
procedure book te ho unsatisfied, and ln force without re-
vival as betwcen thae parties, it sceems quitc plain that tho
jutignient creditor innay of a'ight obtain the issue of the
sunamons, upon paynacnt ef the proper fees. IRule III
shows how lie le te proceed, nnaely, by cntcrinLg an appli-
cation la writing, nccording te foriu 51 la ordinary cases.
andIl "ticacupon" i sunamons ,ihal issue according te tlae
tloriai given.

The provisions ef rule 23 shows how and within whgt
tiaîîe this suinions is te be servcdl.

We can «~c ne -roundi te dispute that fiais is the regular
course, anti 11e warrant for rcquiring a provieus order from
the Jutige te alew tlae issue of tlîe summons. Truc, Sec.
164 malles provision f'or n Judge's order under particular
circumestances, but this rather confirmes the right te issue

[APuiil
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lefore an oxaininatiou a~nd di~la~. The freet of Sec. UPPER CANADA REPORTS.
16-1 is tdiat a judginent, delitur unce ttiscIrnrU<d hy the PEL

Judc, 'fl~ r.~aniudon canot horgan smmoe. [Bcféo~ tbe lion. Sir 3. Bl. Ron oNso2f, lBart., President; Tite lon.
uinicss it bc shown Io the ,Tudge diust pvoper grounds exLt ASCIBALD MtcLtAn, Chier Justice of Ut1 per Canada ; Tho flon.
foi gain callin- the party up beforc ihoe Court; and in.çlcls MiVmAx If. Dr.sPsr., C.B., Chief Justicoof thieCourtof Common

'n Pien; The lion. Vice-Chancellor ESTES; The lIou.bir. Justice
cases an order tuust hoe fivit obtauned, beforo thet issueO Of Boax4s; The Hon. Vice-Chancellor Srcom; Tho lion. Mr.
the judgment surunons, .jetice llîAr;and Tihe lion. Mr. Justice MoRitiSN.]

Wiat is to bc doun at he hearing, ou r' judgwent s.ae- OX A K R&L YFROII à DF.CREE OF T11E VOVKT OF CIIA\CEltY.

meons? Upon the retura day, the defendant nakes default <Rrty AxrLnora GRS? Eq., mtrre*c.Law.)
or appeazm in Obedience to te saunluons. If defauit bc
inado, the judgment creditor înay eall witnosses to show ''vs~<v îosx
that tlie non-attcndance. is wilful, that the debtor might Tn *Co., atyog on buan8ai %tU. anti plumber,,contrartet verbatty

bave been uresent if hie iould ; and if the Judgo ho atis- articteslthte wayofthbetrae,wtltwttbotd foratuwor pogesed.

fied on this point, the creditor is entitled to an ordier te cu- -e-rtonvt n ,aitoiigmtt ar nbsbeus

coulmit the defendant for non-attendanco. If the jiidgment involy
5
ed, refused to proceed wilh ttxefr notract. smateas secured for their workc

creditor is unablo to furnish stucIî proof, the non-attendanCe their cnîr&ct, tu pursuance of a preilon, a73n melecuted, as imeh attor-

under that summons is noted, and thecereditor sucs out pavz entoftei demn.'Â th timotee utiooftis Instrument, D.
,«,» deati, but Qljs fûrt was nlt ltnown te the pziities u«I tomxe time afier thennother sumnions. I1f the debtor be "o twiee summoned cous>Iet(oa of Ibo iIotk. Ileid, reveuing Ibo decreo of the court below, tbsI

T. Go. wl,.noluucer ttissmo tgie entitted toremto nny of lte tllttDo3sand rails to attend on botit occasions, and ne sufficictnt putuplotbehotec hoi îlueol.yrernedv being (or thepi lesof ielr workand ma-
i-eason is alleged ror non-attendance, lieci li able to coin- lacqS Y.de rutheirtonre 7vî (I.i 19sa, V.me it, ltuubé IImmST J4tbelo .
Mitmtent for default (sec secs. 165 and 166). Until pre4entcase, and appred of,

The bill iu the court below, as atuendeti. vwas by James E.
îeety ingle def'ault without explanation or excuse Thomson, David S. Keiîti nti Charles C. Thomuson, against Geo.

-iuthorized a eotrnîitmient. N-ow, as aiready noticcd, under Worrbington, Calvin blcQue8ten andi others, praying, under the
sec.166,thenon-ttedanc inat h shwn t hoivilulcircutustances Ilîcrein stated, andi which arc cleily set forth ia
sec.166 th no-atendncemustbe how tubc vilUI)tise judgmeat of the court, flint the personal representatives of

or the def'endant j1jusi, have been twie sumnoned. WVe Thomas Davidson (defendants to the b.ili> ntight be ordered t0
eau son no nuilhnrity for' holding the ereditor Ilbound to inako and emeute a mortptgý simitar ta theo ase 'rbich hat beon

eiecuteti by Steyçpsoi; au bis attorney, ndt pay off certain inoum-
prove that the dofendant is in a position to pay tise dcbt, brftiçes due to othorS of thse tictendants; andi that det'endant

or smo prt o lt" asa coditon t gratin an rdor \ MQuesteu (a mortgageo ini possession) might bho rdered to deliver
to the plaintiffs MI te goods put or piqet b>" themn in or on tho

commit. It is certainly requiring more than the Statultesq iotel andi preiies irn tbe bill iqeptioned, subsequentiy to thse
rcquîre. <leatis of Davitison; tisat t ho defendamnts mlilst bu restraineti frot

u3ing or- permitting to bc useti tihe said gonds andi materiais, anti
Iftue debtor appears, where is lio to bo extitninod ? for further s elief.

Sec. 102 says tic examinatiou $hall ho beld lia thse Judne's On tise cautse comah.g an te bo board, beçoro lis lionot Vice-
(III'llo esien, 4 dccree was pronounceti dirzcting Il that te

cha.inbers, unless the Judga,, shahl otherwiace direct.Th defeadants te tise oiiginai as veil as to the amcnded bill do forth-
simple objeet of tise.enactinent is to prevent needless ex wviîh deliver te thse plaintiffs at thse Royal Hotel in the city of

posure in open court, and to -ive nutbority Io hiod tse Ham ilton in tise plendings mentioneJ, oil the good8 placed by the
plitfi rtîeir servants or agents inor about tho Royal liotel

exainination in private ; and the practice in every Court subsequent te thse ôOth day of December, A. D. 185i7, andi whichhave~~~~~~~~~~~~~ .nweg fl aahwtegnrlpbi ormi t he condition of Moere clînîteis; sncb goodit to bo ascer-
ivebav 1-owli-eof s e alowthegenralpu taineti by tho master of this çpprt at Hiamilton, ia case tise parties

depart afîer the ordinary business is oves-, and to usake the differ about tise Saute. Andi titis court doth declnro thlit e 8aiti
court moont the judgc's chsamber for the imue hom' Ter plintiffs are alse entitieti ta snob gootis as, havirng been so tielivereti' Teesubsequent to the saii tinte, anti ba'ring been ntflxed to the free-
il, nothing- cither in the languago used, or the conteXt, to holài, cou be s-emovcd tbercfrom witbout injury t0 the inbetitance.
show that; thse examination isl to lio madie iii the Judge's Anti it is furiher oi dereti, that te plaintiffs bc ut libes ty, nt tiscir

own expeose, to rpmove the saine, restoring the prensises as neariy
eharabers at tise county town, and it would ho a gIîOnt hq4- as circuMaIlnceo wiil admit to the;r former condition. Andi this

shipto ringparies heî fo tis pupose ifa dicreioncoqirt dotis deciare thut the saiti plaintiffs arc net entitiet 5 sucisshipte rin patie thrc or he urpseif dicreionof 1 e said gootis nu cannot ho remnoved witisont injury ta tise
existeti. But it ducs not. The party is sumnioned te ho interiince us against thse defeadant Calvin MoIQuestea, until he i8
and appear at theo place wvhcre the Court is held, in the finiti hie deist anti costs. Anti it la ordereti, tbat te defendants,

flivalo lawlsih i. isue; an thre a noauuoriy ~george WYortlîington, Anthony Copp anti James Milles- [tue admia-
Diviionin wichit i-su-ç ;andther isno athoity t îrators tif T~homas Davitisonj, do fortbwith pay ta thse plaintiffs

require Minît te Oppear elsewliere, for tise order la respect tlieir costs of this suit, nit to aînd inclusive of the former lsearing
te te mtte iuut b enere by he lei in ikeuipnerof titis çause, Io be tuxeti by theo master of this court ai Ilamilton -
to tse uater utet hocntrcdby he iel lulik meneranti as ta the proceings subsequent to the originual iaing of'

as any othet order of tise Court, titis cause, titis court dotit not tink fit t0 give costs ta aay of the,
Bu ehave noty r-ethed olir oypilablc limits, and miusi, parties itereto; anti ail parties are to ho at liberty 10 nppiy te tiis

But we court, as occasion may roquiro, anti te conta of thse reféreace
postponc furdter notipe tili ncxt mnimber. ihcrohy directeti as to tihe Bait gooda are reserveti until afier thse,



102 LAW JOURNAL. [rtL

aater make; )lis report. Andi as te suc> goods as cannot bc! b>' the decrco. 0. The relief ls trot tts,îîd t3ofly on riglits in
renovet! witijott injury te flic inheritance, ibis decre is ivathout! respect of the agreement of the Otb .January, IBZJS, but the anae
prtjudicc te aty <luestion of culnpensatioui or othierwiso Ms botween relief woulil have licen grantet! under tile circunustances ot tliis
the plaiutiffà Raid UIe catâte or the late Therris Davidsoai." cas-e if De sucla agreemient lad been made ; unt! the respondents,

Froin tbis deoco tho defendant 2NIQuesten nppeaiet!. mrsin Jamnes B, Thomnie, Charlies C. Thomason and! David! S. licit!>,
the o1her defendttuls t<, the bill ant! the platintills resodeasrld and! atili rel>' on the circu.mstances of fihis case te entillo
a88igning na rc>îsons for Bachanppeal-1 st, because, Ms ta the pure thent te the relef. grantet!; and tbey also relieul and tl t roi>' on

chtlsIs, tire Only ant! suilicient renedy Dr tlic respndents, Jas tee oit! agreemnt, togother ivitli theoether taàcts in flie case ; anti
E. Them.9en, David! S. J{eidî und! Charles C. Thomison, is nt lave, la cither case flicea~id respondents are entitlit te the roee as te
ail tlic court of Chancery bas ne juriediction te il)tertere, or. if ail guot supplied aftcr flic 3OîIî December, lI557. 7. Tite mort-

it have ituch ti arlsitin, this id not a proper cade fer Ille exer- gage0 te the plati«tiff dit net OPgrate te Test in faim fany Propert>'
cie thereof; 2»d, t-ccause, as ta al fixtures, the saie uapon their tvhicb was net the prepere>' ef Themats Dcavidsona; andtheUi geods
texture liecalaie the property ef this appeflnt, ivhoe tiffe thoreto in question, irliether fluet! or tiot, never were tire preperty er sai
ieas aloi anti coula! not bc afécteti b>' the atiegeti agreemnent under Thomnas Davidao; nier wre tiese respondents wrong-doers in
whbich tlic sante ivere tffiixet; 3rd, liccauee the allegeditn! laj alFizing or ptncing tiant upon the premitles. 8. Eqren il' the sait!
tact upon whichi the salad tecreo is teuat!ed, coula! nut affect th goods it laccome lit law thte property of the appettant, these res-
legiit rcsutt ef âucli friture, and the parties aie practically ia theolPOn!CO5 lire in emquity entitled te a redeliVer>' ef theul, unle1SS the
daine position as if tîmere bati been ne sarcla mistalle in tact; 4th IIppellanit elects te treat theut as goa.ls soit! and tieliveret! ta ln,
becamîse tlle agrecmeut fer a eliattel, meartgage n'as ais te flxtnrcs which b li i net donc.

mnlifestl' volti in Ia'aantthis oppellaut, ad ilerefore ne The adatinistrators ef Davittsen zulso aseigneti relisons againtt
cquity can lie raiset! in 17aVer et tire respondeats, Jas. B. Thomnson, the accrue, ir addition te tlîcîe assignet! b>' McQuesta-tliat Illoy,
]3avld S. lZeith and Chlesc C. Thoemson, on lte grendat bth<e bcbng netue sat.l of %IcQuesten, hat! ne panrer or autlio-
sait! agreemnent turucti eut voit! on ailler gruuds; 5tb, luecause rity te doliver tap the sait! flutures; ant! that they n'ere iunproporly
hIe repnetJames Il. Thonmson, Daid S lXeith anti Chans. C. orderet! te po>' ctts betere it n'as ascortaînet! whether tire pro-
Tluenîisn, naffixedth Ue Laid gotdls iil a full kneiwteige ef the perty n'as p~ut into tho tietel befere or ater the 30t1I 'Deccuner,
appellaut's leg.tt righis, ftnd oflais intendet! assertiun tbereof, andi 18m (Ille date ef Davidsous's teatm), and! Cefore the final resuait ot
lthe> shoult! net bie retievet! zigmint sucli a iglits antirohir assertion; the suit.
Mt!, becftuse tlie sait! t!cre is fundeul on riglite auleget te arise 2reedfaic and! Blake< for the appellant ; XcXichacl and Fut.-yer-
ai resipect o f an aigreement dtet! or) fic Omb daY OfJnur' A.!>. «M for threpndt, Thomison & Ce.

M583, ullath U ic fl grammes! aboula! havîe becri ccîîfired te goots Si .BROIq0 1atnjcusV4Grný
aitlooda se l n or lfelindatue rcz tme sai dec Db iDs I 12), 'ichl n'ag referre te i tohe argument of this appeai, tee

a od ujpît.e ono .t lc 01 Ja> of ecomber, A. D. case was, fiat Thomnas flniidson, thse proprietor ot the City' Ilote!

accolnt o in<!>, ease tht ai tlt)i dere dhoite bave auraet an in Hlamilton, wlîich vnas Ituilt and! preparetd for occupation nt tho
:icommt o iquiy a teiftat ifomymbngIs ucthosnî rspen- tinte )f Iia denili, bat! been ia ncgetiam'uen ivith these pIlatiffs fer

dlents, James E. Thomison, David! S. Ileilm anti Chas. C. Thomîsoni, a large quantity oftutire Lub lcdiath oe u a
iii respect et flic geeds suppliet! by tuent, und sblad liat bave biat net enteret!. ie a te ho p 10 the tirno i ecl but oder o
direte tuesin utiilol atter Uic stat b t bacc uiliat beî aesu flic terk, biefere îi-hoalili oblige! Ita te leave Canada andI xo tethat~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ ~~0 qeto ltllfeth teoftelcOlt;hdbt sc 'uba, le wygSensen, isa general agent, te manage bis affaira

taited, fthbecusethesal 1,cre 0tuldhav diectd fic or im n tus absence, andin1 particulair te do what miglit bu
rc.îpoadents, Jamtes B. Thiomson, Daviii S. Uciath and! Chartes G. necessar>' ini regard te filie conduot and! management efthCle Cilty
Thîomson, uapon renierai ot at>' ot tise sait! gonds, te place the lt,

prîemies la tlie eaune condition in whliclî the>' forîuter)y weo
'Jth, hecsause tce sait! decec shoulti bave prritiet!, buit ducs ntAfter ho Loti gene, 8(erenson, acting tinder lais power-of- attorney,
previtie n>', meaus for carryirg eut lis prosfisiens, b>' ascertaizn- ant in ignoranuce et David2on's death, centinuet! te ncgotite vrilla
ing irbat fiYtures;, if an>', eau bie rcntevod ithmbut injury te tlie J.%oques & Jtay for thie purcliase et furnitute; but tiefère tihe
iîiîîerîtance. delivcry et tlle turniture, in Jancary, 1858, tere n'as ne binding

The ptaintiffs ns£ignCt!, in support et flic deerce, theic foewîng conîrseCt lietteen fiera. Ia SIle uneantme Dltvsdsen biat due! su
reaisolîs -I Tiiere id jaris!ictiomt lu equit>' as te flic pure chiat- Cuba; onthle question nas, wlietîîer tire contract whicb Stevenasea
tels, ànti this ia a proper case for thie extrcise thlercof; omît! if tînt! mateû 10 Ja'nuar>' or Feliruatry, M-9, wlacen lie gave a chatte!
tbie is at reniedy> ot loir, it 18 nct on at!eqaate reiiet!y coder <lie morIgage, iii thc naine et bais principal Davidson, iviho bat! tiet
rireîai nstlinces of tItis cis(,; ont! even asunmgtîit thero iere tic on the 30tli Decenther lietore, n'as hmnding upen lidson'z s aiae.
jurisitictint iii equity in Ible ca-e et pure cliatiels, itiere ivouti bc Theu Court et Ciancer>' tetceminedt! hait i as, net Tite prayer ot
jtîru Jictitil l.- Chus case, because et part bting tixture?, ant! let <lie bitl n'as, ftluat abosulaît cithier ho acclamat tiut tho litte te the
paire chattels. by relian w1rbeot auidciîs giveni as te the furniture bat! aloi pçged! eut efth<le plaintifse, adit Clit Itle defen-
iotiole. 2. The Saitures dit! vom, lier dit! nny of them upon ilieir t!auts miglit bie orticret te restere the sanie te) tent, or Clint the
tîxturc, becoine the preperty o let Ucappolant, but the prepert>' detendantsu (Chu admaînistrators) might bic ort!eret<t C exieute n
atlvays renuiinei li ic rLespondteasý b>' vurCe etf<lic agreentent niortgag laupon the tuirnititre suclu la its fermns as Stevensoa lunt
tulier whith flic saine xçere afîxet!. 3. Tite inistakle la tact coula! tecute in flitc naine et Davitison, but irbile »Lvit!soa vns in tact

nti (lit affect tho result ot Euucl fixturcu, ans! but for surcla saistalke net living.
the ixtures welt net have heen athacti or~ the geetis torniig sucli Tite judgment iun that case n'as, Clint n1theugla te court ceult
fixtures beti dcliveret!, anti couscqueuitly tic parties are net lit poet accrue specifie performance et a velu! coatroct, yet the>' must
tie siane position asgit ttiere bat! be'cn ne lusi filtet. 4. The <consider thiat tire contract iras veut! on!>' iu censequeuce et a mis-
agreement foi- a clsuttel nacrtgage sliiet flic intîention te pi-eerre Cake comunon te bath parties; that Ilte defondants (Ille adminis-
(lie suuject unatter as cluattets, an,! net te allen' tire preperty te traiers et D.aNitisen>, vrlie tint set up flunt defence, coutti have ne
posa; ant! svîc intention must lie carnet! eut, mli on!>' hetiveen riglit te ret.-iii the ftsrnîturt, n'hieh bia been delirercdl te thora
the parties, but mise as agoimIaýt file appetualit; for, amoirg ottier nurider a volit cuntrâct ; ont! ahat justice reqeziret at the plaintiffs
reasons, lie dît! net lent! lais inOOC> lier %eas li cerite imdcci aliotl be plaicet) as fuiras possible in statu~ que, ont! tlsey orderetl
te olter lais pusiin tiecausec et fle sutiject umatter lieiuig suppoel ulie adt!mnisrators, villatbnt! taken possession et Uic goode, te
te liccomu fixtures-, nd particularl>' the appellant iremmt! hiave beenil eliver <lient hîck te flie plaintiffs, the vetidorsg, ant! te pa>' tlieir
iu as gooti a popition as tic la if flhc sait! subject muiatter lail migrer <cesmui eft <le stic.
lacera put upon tlie mevîgaget! pa:eutties. 5. The respeiiten<s tire Tîierc caln tue me dout t at flit deec n'as just, andt! <bt tire
net narre et Ille appit!tauit4 legat rigbatse o et is inltemitiet a055cr- sUily question la <lic caýse %ças, iuether tlic nlid et a court et equity
lion of <hein; but if the>' iere, lie>' uuglut taDt, coder tlue î±îr- %vas requiret! or ciuîldl properîy hu giroul. 1< n'as contendet! tliat
emlusinasces et itiis cete a rectudet! frein fie relief graîitct the plaintifs abulat bu lett te their remet!> uit lors.
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Iiere wo bave a queetion or a fitntr nature in soine doee, but eupply artict for the hoiel tefore or just about the lime (JOîh
vàrying in it8 icisacs growirg eut of the supply by îhiese Dectuiber' thant IJavi-lsoti liedi in Cuba; bot that, on anti aiter
plaintiffs of labour ant i»ant-rieln for fitting up tlic tnint bolt, thc GUi January, wlten theo %rit'Ž,n untierînleing twas given by
andI suppliet inS part beforo Iiavidqon's iltnt, tapon a cortrnct Stevenson. or perlîaps a few days beforc, opon a verbal agre.--
matie witb ltimsel, ant in5 part tiupplied citer lis eeail), upo» a Ment te tho saine etrect, the plaintiflsà 'ýnî resuineti work andI con-
eontract, as te plain tiffa content!, matie by' bis agent Stevenson tinueti ta supply mnteriaWls a iong titis they m~ust bc lookeil
witt, tho plaintiffs niter Davitison liai tiie4 in Cuba, but before upoi), 1 tliink, -ne proccetiing untier the» comtc matie witli
information of lus death hat! renchoti Canada. Davidson in bis lifetime, being content to do .9o upon receiving

la this case aise Other censitieratiens present theinselves, troin Stevensen's wrîttcn guarantee, anti thus wniving titeir rigit ta
the circumatance fIat the goeds supplieti by tliese plaintifse were re.4cinti this commeat, anti stop 'n 113 Cxcution au accounit of
put up by them ici the hetel, andi in such a -anrer titat, it ls con- clet'ult in payecent.
tended, they are flztures, anti haire beceme the property or the Witatever materials tbey put in after Daviidson's deatlk anti up
appellent M',cQuesten, te wbem Daviditon lîcti long before mort- te the cetapletion of their ieu-k, must in îny opinion bo considercil
?agel te hote for at!vancei. Titis differenice between the present as vork donc anti materials founti upon lthu Cottrct mtadie withi
c9sý andi tîtat cf Jacques & lay ngainst thse atiministraters cf Davitisen hiinself, just as if ne such interruption of the work had
Daviteson, gives rise t e verai questions. occurredt. It iras, as Wu May euppose. work necessary te bie dette

Tlw labeur anti materials appliet by these plaintiffs, ivere for carrying te contract. te a cemptetion, anti eneielîng therin e 
appliet inS fitting up the noir botet iriit gas-ligita, steain fittigs, piti fer il, andi necessary for rcndering that portion of theirwiork
itetis uni wtraer zlosels. The îvork, ît appeart, iras begun, upon of valut wirbie they liait exceute in l» avitison"s lifetite, anti ou
a coutract matie -with Davitison.,wih. the plaintifs irere engageti account of v.ltîch titeY bail recei-veti pmeuts.
in execuîîng nt tlie tbtc cf bis tieparture frain Canada, seen The contract ef plaintiffs ivith Davidsox is stateti in the bll ta
atter lic left Canada bis inselvency liccamz generaliy Linoiv; anti liav» een verbal Only, but partictîla ii s teris-"l tat ie, te
tihe ptaintiÎTs net iteing pait!, as they ioulti have iteen, actting fornielt, put up nnd suppiy the tittel in the inanner requircîl by
te the cee tract, fer wfitt they bcd donc, suspentiet tbeir work, D)avitisen, withtal the mates-lais anai articles wmi e lt befr
nti wiould! not go en, tilt Stevenson, lte agent, On te tt nisheti by the plaintiffs ini the sray of their trade, %liiclt condli'ed
Jonuury, 1858, agicet! te givo lîcin, as ho afterivarTs diti, en flic cf plunilig, bcii-ltcnging, gas anti alentit fîtcing, te bW paiti for
28ît .Jnuary, a cliattel mortgage on te articles tlîey were te as the wrr shitl pregress, anti as te goods te bc furîîieled
ruPPly, anti te alit' thtei te remOre thein freta tbe building if sheuiti bi delivered tic the boteI."
they aboulti net ho paiti according te the agreemnt ishiclt ho hall No objection is taken Clint tbis centct was not hindirg upon
matie wiitl thcm ini Davison's naine. Davitison, under the Statut» of Frauds, nur ceutti have heen taLcu,

Davidsen baving diet! seine tinte bvere Clis Sa Cuba-viz., on 1 apprelîcati. irith succe3s. Tiie ainistrators have in Ilteir
the 301h December, 1857 tiougli neititer thte plaintifs ur ansirer adinitteti it, anti on te sitie of thc plaintiffs it lias iteen
Stevenson irere asiare of tbat fuel tlt Cbe4tht February folioiring, fully carrieti ot, It wns biut!îug aise upon Ilavitson's atiminis-
the question is, wIel are the rights cf the parties tinter thtese Crater3 as ivoll as upeon iiself.
circumtauces, first, as te the articles net affixeti te the rentty (if The plaintifs. bave tieubtless their remctly ngainst Daviilson'a
Clerc werc any irhic vitoulti net lie se regaricti, sud ncxt as te este by action against bis administrators, just as the7 irolt
tbose wivtch are fixtures ? have hcd fer any nieunt of ordinary mereable furutture suppiieti

Ivec do not rQA tho dîîod nc.eoQtoî 0n iiIo 129fh X-inuary - but that î7 tIent pcrtly before anti partly citer fIe. decth of Davitison,
caunot be matons!l, since il is clcarly veiti anti of ne efTect, being ipn a contract matie witt hint i» bis liftlime, but iviicli turing
exeute in Suhfe nainecf Davitisen ity Stevenson as bis attorney, tle pregress of it tbey bat! fer a tinte liesitateti te proceet inS, but
untier a psr-faîre vtctbcd been revoketi nearly a mentit liat resumet! cn reeeiviDg assurance frein iimseîf or bis agent iîtat
before hy lthe tical of te principal. TIc irritten agreement Or iteir paytnt woult! ho matie secure. Andi se long as Clioy titi
untierstantling, hoivever, btteen Stevenson ant hese plaintiffs, iritive Ilîcir ebjection andI go on with the contra1rt, i euiti wake
iritich titis chatte] meorigage 'vsintuniiti te fuffil, ira signeti bY ne difeérence, 1 think, as regards Cleir daimt upote Davitsoit't3
Stevenson in lis ovi naine, anti îs as follows: estate te bo paiti fer the irbele et their tetant!, te liolti is ntiîtin-

IliHamilton, Gt1 Jannary, 1858. istraters limble, that their securit]' for payntent lied itîjîct in con-
Ta' Jantes B. Thoinson: sequenco of Devidson's tieatl having occurred before te newv
IlSi',-I ndtertah*e tat fer ibatver merke anti mssîeniuls yeu Stipulation iras entereti mbc. 1 do net tiia that the plaintiffs

tic anti fied fer Mr. DavSt!son's acew bote! iter Ibis date, 1 wili give coutil ho telti that mIni they titi alter they resuntet werk, about
yeu a chattel mortgago on the matenials fer tle value cf the mou-k the endi of Decenther or beginaing of January, mas ilpon a new
nut materils, anti aise assiga ta yeu suffcteee reuIs, ant is thîe contract witii Stevenson, nti titat tbey coulti look oniy te lit,
chattels te be solii by acion, as celiaîcemi eccurit]' te cover salel anti lid ne claim upon Davutson7s executors. Sicrunson, by bis
%eorl; anti materiale. wnittcu engagement of the tu Jaauary, may bave rentiereti ii-

(Signet!) "JAMES SraVESoîsc." self persoealiy liabI thie rleintiffa-ttt is, 1 metn, muy have
incur-eti by th» Cernas ef titat writing 2, personal liability, freinThe mortgages wichie »avid3on bat! given upon the itotel ant ie îtheli death of bis principal ivoulti net relieve hita. But lte

premises te MoQueete», are net vIcia te us. Prein tInt uppears plaintifs3 inay haire geot reasons for net being contenlte Io i
ia tite case, anti mas caid oa te argument, 1 assume thern te lue referreti te their commen law remetiy agniest the» persoîtal reprit-
raortgages in fée, giron soe tino before (in ct bu 1855) te sentatives ef Davitic, or agaiaît Stevenson, anti for dcsiring lteo
sce ativances fIaI lad bee matie, anti thut siodtentiercatter aSid of a court cf equity taobhai» a rentcty more likely ta lie pro.
be matie, te Davidsýon, fer enabliag hIm te orcct aad furnish theIc tiîve. If tbcy abold net le fouati ceiîlet te any sach rcmetiy
bote. Dnvidson's buterest idi tii» hod 1 assume was a freebOuti as the decrce appealeti freont gves Cboin, cor as the]' bave asicet for,
interest, but 1 de net find CIsC stateti. teir case wili lie a bard one, if tItre la a large sum, due te tIens

Pirat, thoen, as te ny articles,' ailixeti or Dot affixct thîe frce- fur the work anti matou-SaIs id they bave, suppliedtl. MoQuesten,
hoIt!, mhieh ivrn tieliveret inl Davidson's licetime, for wih tle in bis answer, expresses his belief tiat thore is ini fret Utile or
plaintiffs lave noC been poud, tlîey musC cf course taI-o the chance nothing due te 11cm; and i t isan objecCicn te te tecrc, Chat il
ef rceveng frein Davuison's esCale. Titey lave ne lien con the dites no,, as must tiave heen intendeot, provide for ascertaintng
gets, having ticliveredti he, antil nef, as appears, upon any mînt debt, if any, is rcaliy due te Cthe plaintiffs for labour andi
agreement iritî Davit!sou îlot tley siteulti bave a nigit te reduti materinis, befere tey eau ebtain tle restitution of Cte inateials.
tent if net pai fGr. Wbatcer may le Ci trutît bu titis respect, cuti at!mbttîg even
2ntly, as te auy tielivereti citer Ilnvit!seu's derclii occurreti, andti lat Clore is surit a largo scia as $12,Q00 stilltue te te plaintiffs,

before it was kuemu Sa Canada, 1 gatlor fret te stutemntns buns îb ey assert, nnd Clint tIeor bave litile certînty of being paîid if
the bll titat the plaintiffs, on atcenuatof Davit!son'e failtîre te pay, titey are coitlted Io Ilueir logal r-el3 isgainst te ndmuîîtstranrDS
ant! lte appreitensiens cf lis insvclvcncy, bat! ceaseel Ie do irorl or cf Davitison or agaitist Steoensoia. suiit their case woiîld net lie
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1mai der liman cases iviiich aie constantiy lmtppening, irbero a nier-
chtant oelle goonds upan credit, anti before the credit la expireti, or-
ieforo titey are paiti far, tbey ara saizeti by otimer creditors o! lime
veptice, anti soidti pay bis tiebts ta tmem ; or mime> a a mlan bmas
buit a biaues for anohet, mima dies beforo it bas been paiti foi-,
leaving an estale whicm tuins onît to imc uortm nollming.

Anti at any rate use canant eIrain lima lair ln order to pratect
ltme plaintifsà frota lobs arising fiomthlie common causa of lhimal-
iovency of tht person uitbuvhom tboy limat contracteti.

Timero are useii-fouuticd objections ta ushat lima plaintiffs bi a
prayeti for, nti ta mimat bas heen decreeti in timeir favor.

Thme case aof Jacques 4 Uay v. Wrorlmùmgton, was f'ree fiomt any
sucb tilificulties as occur in tbis. It was font iera lima lime
articles mati net been solti anti telivereti upon a contract wii
Davidsom. but on a contracl muatie uitm Stevenson, supposeti (il is
true) ta bma madie 'with iia as lima agent of Davitison ; but not se,
in fact; for bis principal iras deati, anti coulti no longer bc repre.
senteti as a contractiog Party.

J inas ssumeti, limeeforo0, limat Lis estalo cculi nlot ha matie
liable. Wictimer Stevenson tsuid i liavo retaînedth ie goudas, if
le bail cimosen ta psy for timeni, mas nal matie a question; fier
mimetimer ima couti l b ase imeen matde pritsonaliy liuble undar lime
circunistances, wbicm 1 iik ime couil be. If lima gootis imati ieen
of a parisfiahie nature, anti batil parismetin the imaeantime, sa timat
limcy coultil not be retr.Am, lime case of thme venirs ivouiti bave
bean bard indeeti, if niitimer lima esIate of lime principal nor lima
agent coulti bave bean madtie pay. But fia sucm (jIttians uvere
matie; anti as lime astate usas beiti noltl t uable, anti ta bava no
interest iu lime goonds soIt, anti as Stevenson titi nat take theni,
aotming cauld ho more jusl thoan lta lime veadoa simoulti, at leasi,
gel tima gootis back, for whicm no ana iras belt i abla ta pay.

But inu (ha case now baforo us, limera iras a contract matie mth
Davitison timal extentiedtia anti covereti alllimat Las been furnismat,
anti tiougm lime executing of limat contract iras suspendeti fur a
feir tiys by tima plaintiffs, andti îougb il appears timat Davidson
Liad bean ln dei'ault upon it, se limat thme piaitiis migmt have
declinet i naily la go on uviîi it, yat on being matie scure, as time
timougimt, îimey did in a aimit lima go on 'with it; anti upon suait
an agreement as simews limaI îiey vrare axecuting time mark not for
Stevenson but fur Davitison, as lbey supposeci, limat 1a, upon Ibeir
comtraL tith him, uvbic timey migmi do notwsit.standiag bis denim.
The writing of th Jaauaryv, 1858, simews lmaI Stevenson only in-
lentieti ta manke lima plaintiffs sacure by untiortakiag la give timem,
on beaLI of Davitison, a chatte! marîgaga on time tbiags as coUllae-
s<ol security--coliateral uviîim maI? uiti tima cantract betwen
lîmem anti Davitisan, on urbicm lieyhiati hilimerla proceedeti-sa
far as lime beiug able ta give tbis Collaral seourlty depentiet upon
Davitison conlinning la lire, mima mas time n a distant cauntry-
te plaintiifs must Le taion ta hava trusted ta liat. Timaproposoti

collaterml security urus, aI ail avants, security lu addition tCm uviat
lhey bah before; anti, according t0 lima statements la lime biil,
nearly 8,000 dollars mas due la tim forturbat timey baid doue anti
suppiad la Davitison's life-time.

l'imen camtes lime question, miman theo plaintiffs, trnsling ta timeir
agreement wilim Stevenson, vient on anti comupleleti thair cantract
anti timir mark, titi or titi not lime materiais usnich lbey put la
hecoma the property ai' thme estate o! Davitison, la lime sine mua.-
ner as lima matarials wviial timey imad pat in iu bis life-tima beuomel
bis as soan as lLey hiat set tim up bu lima building, or bati diU-
eret hemu? I îhbnk lima> dit.

Thea plaintiffs enticavor ta treat ltha morli doua aflor time end o!
December as donc uspon a neir contract, ant in no manner la exe-
cution of time former; Lut I do flot looki upon il in limat ligbt. If
Davitisou bah beau lu defanît la bis payments, as la allegeti, limai
put il iu the power of lima plaintifrs la rescin theim contracl aud
stop mimera timey mare; but tima> dit tatermin o flot ta do so, anti
time> ment on, as I consitier, untier lime contract, haviag receiveti
tima collaleral securil>' Ibal satisfiedti Iem.

Il seemus ta me lmaI lima praperty iii all lima materials put lato
lime imtel, b' lime way o! fitting it fa, lima reception o! gas or mater,
puîîbn- up halls, Lecaling furnaces, or acher mark of timat kinti,
icecie lime properly oi' time estate, as Laing fnrnisbad upon a con-
tract witb Davidsonvimicha tid flot cease irith bis lire, but on wbich

lus personai represnmmtivcs arc liable. Amni îmebe phatifflmizmim
to them. on time praimcliples whlich gavern mt auch c<ntracts.

Anti I do nlot îijink timat timo property eau bo divestuti by niay
ortier of a coui t, anti sucm tiings or parts of thinge as i7cre de-
livereti and put up after the micatb or' Davîi8an, separatei from timast
-tiiicm Lid mecu liptm i or wlmolly put Up beforo. Sueb a 8eparation
ia regard ta work of tIbis kiati rigbt bce destructive of the vaue o&'
tuat whici emaineti, as ireli as of timat taken awny, or, at ieast,
very Injurions ta it; and timougit timis waulti be no reason for tieny-

iag time equitable relief, if tima plaintiffs user riglit in uvimat timey
hati contracted for, yet it furnisies a strang- reason against going
cantrary ta strict legal principles, in order ta proteet tbem againet
a ioss limat MIl persons la business of (bat nature are subject ta.

If thimaieaurials furaismeti sînca the deatm of Davm]soa belong
ta bis estato, as, for the ressons I bave stateti, 1 think they do,
soa auly as ta the claim o a' McQuesten anti atimeri, la respeot ta
timeir bcng: fixtvres. lime plaintiffs' bill should bc diismi8sed ; anti
it is incumbeat la conmimer tia -case lu referenco ta MIcQiesteu's
intereat.

I will only, thiectore. say as Ia timat part o.' tme case, limat at
present I consider timat 'McQmesten, as mortgagee of tihe hotel, now
in bis possession, is as mnucb enltitemi ta insist on being protecteti
in tbe enjaymet or miatever bas been affired ta lime botel, s0 ab
ta farai part of timo realty, as le woulti be if lie helmi the absolule
estato, uviicm in law, at Ibis moment indeeti, le docs; andl timat 1-e
wult bu so entitled in respect of' lixtures put iii sînce he toak the
mai Igaga, as trell as ia regard ta any timat uvere in at time lime.
Anti 1 appreiend limat rigitof bis wouid be fouad ta interfere witm
time relier intentiedti be given by ltme dacree to a grentar exteaL,
parmaps than iras contempiateti by time learnetijutigo wha dieposeti
af lime casa; for in a question concerning lietes in a ceue of tii
kinti, not invoiving time condition of tratie tt~ures as betire3n land-
lard anti tenant, andi relatiog ta flituras af sucm a description as
those undar consideration, I question whether we simonît fini) our-
seivos uvarranteti by time doctrines whicm are nowm niintaineti-in
treaîing ait articles as cimaîtels fiat have net beeu actaally afiD:edl
ta lime freeboiti-or, limaI Laving been afixeti ta time freeimold, cain
imo Yemoved therefroni uitimaut *i-ýv in ta em inimerilnce. W.V
sbonid ba bounti 1 tiink ta cousitier tbat many tbings limaI are in
common use, as parts of sisme aoinery or contrivance tîmat is
nfflxeti to thme freoitid, anti withaut wmiob it mauld bo incomplete,
may andi must bo held t0 partakae of tha legal elusracter of thea
machmine or contrivance as a fixture, andti Iis alsa i soute cases
mimera îimey are not lu actual anti constant contact onie uvit time
ather; anti stili more, timat parts of time maebiuery or contrivance
mmieh ara really fistures, front bcbng actually aixeti ta thea free-

oLd, are net lime less fixtures anti property af tLe amner of time
estato,' merely becausa lbey can hc ramovei 'wilimout iajury ta lima
inherilance-that is, I men itimout breaking or tiestraying lima
building. 1 ait, nom airain speaking af thea ltîw of futures as
betureen ventior anti vendies, mortgagar aud martgagea, imeir anti
executor. ana not aof tratie fi %tures as betuvean lantilorti anti tenant.

Thme chatte! rnortgage given hy Stevenson after tbe deatm af bis
principal, Davitison, cannaI affect the case, as it 'mas sixaply 'voit,
anti it can bcofa na consequance as far as regards MeQuesten's
interest, on limase grountis, ta canlenti tiat limaI deeti andti im
agreement matie an 6tm January betweu Stevenson and thme plain-
tiffs; iras only void becausa the parties acteti under o. mistalio l'a
supposing Davitison ta Le alive mimen ha iras flot, hecause if ho ail
been alive at tbis time, anti bail aven beau prasent lu Hamiilton,
and matie sncb an agreamnt imseif vitm lima plaintiffs, notming
donc helmean bita and lima plantiffs cauld destroy or impatir
bicQueslen's rlgbt as mortgagee, sa long as ha was nlot an assone.-
ing party; anti I agree in lime conclusion coma ta by tima Vice-
Chancellor, lmaI ltma ovitienc shows limaI ha iras nat assenting,
but gave fair notico ha lie waould insist upon bis legal vigluts as
niartgagee, andti iaI tbey munst aet at their paril in rcmaaving any
fixtures fromth ie botel. Anti tbis was no unreasonpable lino af
continet ta taka, if Mr. McQuesten ativanced ibis monoy, as it
appears bo titi, far the purpose of enabling Ilasidia tw put up
[anti complete a large anti valnable bote! upon lime ]andi mortgaged,
for hmo wauld naturaliy rely upon ail limat wua ta bo daue towartis
erecting and finishiag lime building anti rentiering il habitable anti
canvanicut iras enhancing lime valua of his szcurity.

[APRIL,
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Tbe plaintiO*8' bill sheulti, in niy opinion, have beeu di4ut;ssed,
but not witb cosis.

])axAru 1 C. J.-Concurred in the opinion of Ilis Loi dsî.ip tuie
Prcsiticnt, cxcept on tho question of caste. (Dis Lord8hip ilie
Cbicf Justice tbought dis bill stoulti bc dismiastil withi costs.J

LaTEN, V. C.-lt appears to mo imnmatcrial to concitier nuany
points that ivero raised in the case. It nsay hc sntcly saidth iat
tiiere was no confirmation or adoption of the agreement allegcd
in the bill, on the part cither of the personal represontatives of
Davitison ori McQuesten.

This point bcing settieti, it semvs inimaterial wbetbor the geetis
tielivered aCter flie Oth Jantiary, 1858, were tieliveret inl pusau-
ance of the original contract wittz Davitison, or of sûmoe contract
supposeti te bave been made before bis death witli bis agent
Stevenson, or of the contract of Gth January. Tbat ne ptoperly
vested in the gouds tilt deiivery, acoous clear. la the Ivre former
cases the dciivery ahoulti have bccn to the personai representa-
tîves of Davitison. But at tbat tino lie had ne personal repre.
sentatives. The tioliyerS was Io Stevenson, the agent of David-.
Ren. There vas therefro ne delivery to Davitison, who was dead;
ne delivery to bis persoual representatives, as hie lied mone ne
delivery te Stevenson in bi;s individuel capacity; ne delivcry to
bicQteston, with wluom there vas no contract andi wbo vae flot in
possession at the tino. The only doubit that confit bo suggested,
as appears te me, would bc ivhother wbat occurrcd woutti mot
oporate as a tielivery te thse administrators when they were
appninted by a sert of relation. But wbatever conclusion might
bc arriveti at, if sucli delivery hai been made with fuil knowledgo
ef Davidson'e deatb, it acens unjuet te apply such a principle
wbcn thse plaintiffs wero totally ignorant of that tact wbon the
delivory occurreti. l'bey migbt have acteti very differenîty had
the 'act been known. But at aIl events it seems very clear thot
the goods tiolivereti aftr the Oth January Perc delivereti in pur-
sconce ofthe agreement matie on that day, altough the plaintiffs
hiay have laid tinselves open te ou action for not performing
the original contraot, or fer uot performing the contract supposed
te bave been matie on thse 24th December or on somne othor day'
before the Otb Jassuory.

The resuit seems te be Ibat the 'plaintifs' gouda are in the
boeuse of Davitison. usortgaged te McQuesten, who is in possession,
e:coptin,- that the fiutures bave probabiy vesteti at lair in
àMcQuesten; andti he question is, ivhat are the rigbts of the par-
iis under isncb circuinstances-McQuesten having refuseti te per-
rait the plaintifse te reîueove their gootis. As te the chattels 1
pi estnme that ne doubt con exist. If one person place bis geetis
by ,uuista1be in the bouse of another, the latter muet permit bleu
te remove thons at proper tinses, andi cammet treat hua, as a tres-
passer for zntcri ng bis bouse at sncb ti mes for the purpose. The
only question woulti seent te lie, vrtmether o. aofic7ent remedy does
not ezist at iaw. The vitbhotting the geeds woulti ho, 1 presume,
a wtongful conversion, and an action of trever coulti ho main-
tainei, psoba.bly altoau action upon an imptiedicontract. But in
the case ef Eyre v. Eyre, 2 Ves. sr. 86, relief seemis te have boon
,ivon in equity, altbougb a sufficient remedy existoti in '%w on
thse ground of mistake. The qestien is wbether a tiifierent rule
applies te the fuxtures. 1 sec ne reasen fer trcating the mort.-agee
and icir as stanincg in a different position. No deubt the mort-
gagea la entitleti te ait fixteressubsequently annexeti te the estate,
andi se is the heir, andi se is Ibe Gwner cf the estate, wboevor hie
snay be; but it i8 absurti te considor the nsortgagee asnapurchser
for valuable consideration of these fixtures net annexeti, ivith ony
intention te augment bis security, altbeugb tieubtlesa the mort-
gage deht forms a sufficient ceesideration te support bis titte eis a
purchaso for value te every tbing wbicb preperly belonga te tLe
security. But if the gootte are affixeti by mistake, ho muet be
t rcateti like aey otller owner of property, to wbose freebolti, &codes
have been affilzet by mistake. Suppose A. te order gootis te ho
âlixeti te the freebetd of his heuse, andi the iraclesmau hv mistakeo
te affix thon te the bouse of B., auppssing it te ho A.'s bouse, il
couiti maice ne différence in bis righls and remotios that D.'s
bouse vas in mort.gago andtihîe logal estate vosteti in a mortgagee.
The question is what are bis rigbts and rensodies untie sucb eir-
cusances. In the present instance, ne doubt, the plaintiffs
deliveroti the goods untier an agreement te bave a chattet mort-

gage o.etient for ilueir security. The, reliel1 moieo ois tlis clitol
morîgage probnbly thuon on Davidson'à perseuini reftponsibiity.
This agreement wosulti have boon bintiing oui Davidsoit anti luis
rosI anti personal representatives even os te the gootis wliîcl,
hecomne atlixeti te the freoisolti, if ho bot been olivo wiuen il wtsi
matie. It was not bindin- en tihe mertgngeos, who coulti have
insisteti on holding tlie gootis nflixti te the freebolti until t1ieir
dlait ehoulit ho satisieti.

The plaintifs, hewever, stand in a very diffoient position front
wiuat they woudt have belt ihati Davitison boon olive wluen the
agreement was matie. Suppesing tihe mertgage saîisfieti, ibey aiu-
pearto beviibeut rensedy unioss the gootis ho speoificaliy re.gtoroti,
or unless they would ho entitieti te proceeti at law againet tbil heur,
in case of bis refusai te permit the reoeal et the liturcet. Thcy
cenîti maintain ne action againat the poîsonal representatires oî
Davitisen, or againat Stevenson. If îLe geeds were delîvereti in
pursuanco of the contract of the 6tb January, wlsieh was clearly
the case, the mnortgagee nut heir are in pari mnaieria, hecauso tbe
heir is ne more bouud hy thse centract thon tIse mortgagoe, thes
contract hoiug totaiiy voiti os matie witb a deoti porson.

In Ehort, it appears te me that the plaintiffs having, unier un
mistalic ot tacts, placeti their gootis in a position in which bu-. for
that osistolce they weuld net have been placeti, ure entitleti %e bc
relieveti againat the effeet of the teciînicat rflb whicit ves te i
preperty of tho affixoti chattels in the legal owner of the freebold.
lVitb regard ta the cluattels wbich romain in ilhat oiate, whetLee
the contrant were mode ln Dayidson's lifetime, or af ter his ieasth,
as there was ne delivory, tbe property titi not pose5 andi the
plaintiffs are entitlod te relief. IYîtb regard le thse chattels wbicit
have becemne part et the ticebolti, and of whicb the proerty bas
vesteti for Ibat reason, 1 think they aroe ntitled te ho relieveti
against the effect of the tecbnicai ruts; the mortgagee hein;
placotu i the tame situation as if ne mistalce lusd occurreti; tbot
is te say, the property heing placed in os geeti a position at lthe
expense of the plaintifse as if the geetis had nover been afluxeti;
it béieg as I tbink doent liait tihe contract untier whicb the goouda
worc tielivoroti andi affixeti wag muode alter J)avitisen's tioath, it
~vas therefore voiti. 1 'tbink that the dtiecee is right ini alt esseu.-
tint respects anti ought Ie ho aflirmeti anti the appeal dismisseti
wits cu:§ta. l'he plaintilfo have an equity te hoe relieveti against
the effect of the mistace, andti Iis equity censtitutes tbhe legal
owner of thes inheritance, whether nsrtgagea or heir, a trustee
fer thon. Of course they must ho placeti in thue sane position
as if tLe accident bati net happeneti, anti if tbey comnet ho lihe
plaintiffs must hear tbhe ]os.

. 1I1A&trr, 3.-I bave tarely hot] tP case bcfere me in Vilncl' I
but vo foueti il: se lifficult te arrive nt a satisfactory conclusion,
fine feeling. a% 1 do, tully *ýmpresqed i7ith the justice ef the decree
thiat bas been pronouinceti in the Court holonv, anti in absence of
divect authority Io thea contrary, 1Ihlun the dcuoe bhaluoi ')o
affirmntt ant i s *sppal dismnisseti.

1>~Cirrn.-Appeal allewei anti bill la court heleir dlismisseti

QUEEN'S DENC11.

(:r.&88 y. 'IllT.y
Mairceusîe tdrsls-I>doremad of-Onuel 8tua . C-, chu. Z4, secs. S aact Qj-

Cousfrscloa of.
Tiilî)jîaftutll docl.sred tiuat one 0. lia-i dej.olI wtth the defentiant ceitz-lu wbleat,

anad ohtalneil front blin a warehouss recelpt therclor; thit by fise course u
Crade sec?, reetpt was transerabie hy endorsement, sud tLe property in tte
viat woaiît pus te an enjuse.: tbat sotit said lebeat $0to itai 11nl. itou
oîîdorsod te litas tbe roelpt; but thit wben hseprcscnted lt ta the diendant

the latter refuted te deliver ta hinm tise taeat. Defendant ploadeit that beforo
l! liait auy notice or lkeowIedge of surit traoster or salie, thse wiseat w>, taksen
trni t f b', arelioxse tiy C.

IT-id, a gondi detesîre, ear et oxonien lai tae elîeema a tase rfx
reoept would cleaîiv ntua peus tht, property, Pth Cuetonsol. Siat. C., ch, V.
reliaiI upon by tise pilatiff, lias ne appliatin te an ab,>oiete tale of goo.Ie, but
te pledzeq culy. te sicre lueent of a bill ur nxote negoteteit, o, a delit cou-
Cracteit w;eu tii, reset i s uidouseit ever. [lIrTn,2 i

This tias at action hreuglit te recover -Cron the defentiant the
value et a quantity cf weet.

1s63î.]
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1'laintifT declarcti as follows:-I "That tho defendant carrying cation of timber or any rccipt giron by a warebousrninn, ,r.îller,
on buqines under the camne andi stylo of F.. A. Whitney & Co., os wlîarfilger, manster of a veezel, or carrier, for cercal grains, gondis,
a wtireliousetunn, titi, on tho 14tli 0f October, 1862, ns sueb warcs or nierchanudize, storeti or depositeti, or to bo storcd or
vtarehouscman reccive ini store for A. L. Oroundwater, ô7I ti , eposited in any varebouge, mill.covc or other place in titis
busltels of fali wlbcat, andi dit! thereupon give untu the saiti A. L. province, or shippeti in iny vesse!, or dolivered te ny carrier for
Groundwnter a receipt for the sane, ltnowa as a varehouso catrnge, front an>' piace wvbntover te an>' part of tbis province, or
rcceipt, te the effect folloiving :-tbrongh the saine, or on thc waters borticring thereon, or front

No. 133. Toronto, Oct. ]4th, 1862. the sane te an' Cther place whastever, anti whether sncbi coenta
lteccived in store, forA. L. Grountiwater, tbefoiloivingproperty, grains are te be delivcred upen sncli receipt in epecios or conver-

in apparcnt gooti order andi condition, subject te storago, soven tcd inte fleur, man>, by endorseineut thereon b>' the owncr of or
bundreti anti scventy-sevcn bushels fait wbeat. person entitteti te reccive sucb cereat grains, gootis, ivares or

P. A. WIIITrNar & Go:- merchnndise, or bis attorney' or agent, bo trAtisfcrretl to any
777,12 busbels. incorporateti or chitrtcred batik in titis province, or te any persan
Ant i wbca b>' tho course of tradoa in tItis province ench for sncb bank, or te an>' privato persoîl or persons, as colaâteral

warchouse receipt was andi is transferable b>' entiorsement, anti sccurity fer tho duo payment, of nny bill of exchange or note
the propcrty in tho irbeat mentioncti thercin b>' snob course of disconteti by stick batik iu the regular course of its bnnking
tratie would pass te nu endor8c anti botier of sncb receipt, the business, or any tiebt tiuo to sucbt privato person or punsons, anti
plaineiff says that tbe sait A. L. Grountwater aftenwards, anti being se endorseti shahl veat in sncb bnnk or pnivate person frein
before the commencement of this suit, soiti te the plaintiff tbo saiti the date of sucli endersement ail the right anti titie of the cadorser
777î,2 busbc!s 0f wheat mentioneti in saiti reccipt, anti tily entiorseti te or ini sucb cereni graine, goocis, irat es or 'nercbandize, subject
anti deliveredi the saiti rcccipt tu the plaintiff, 'wbeneby tho saiti te the riglit of the endorser te bave tho sane re-transferreti te
~vheat beraine, ivas, tandi8 lt b propert>' ot te plaintiff; anti hum, if sucli bill, note, or tiebt bto paiti whcvi due; anti in the
thernon the defendant became liable by sucli course of tratie te crent of the non-payment of snch bill or noie when due, »ncb
detiver the eaiti ireat te the plaintiff upon presentation by hiu of baut, or privatu person mn>' soit t!îe saiti cercal grains, gootis,
said recelpt; yet the plaintiff pays thtt the tiefeudaut did flot itares, or nierchandise ; anti retain tho pnocccdg. or se mucb
doliver tbe saiti ibeat mentiene in t hie saiti reccipt tel the plain. tîtereof as iih bo ecqual te the amouat duo te the bank or private
tiff, althîongb the plaintiff du!>' presentedt eo sait reccipt te tie person upon such bill or note, or tebt, ieith any interest or costa,
defendant, anti requesteti Itin te deliver the saiti ibeat, but the retuning the everpins, if aîîy, te such entiorBer."
tictrutant, whloli>' negîcet anti nefuseti, anti stili tes negect The nintb section provides that Ilne sncb cereal grains, gootis,
anti refuse se te do." irares or enenebandize, tball bie held lu pletige by ucbl bank or

The, second anti third counts ivene upon aimilar receipts for private person for any perioti exceeding six menthes; anti ne trans-
other ibeat. fer of an>' sncb bill ot lading, specificatien, of timber or receipt,

The fifîbi pîca, te ail tbe courits, iras, that after the maicing of sball bc matie untier Chis act te secure the payment of any bill,
te saiti severil receipt8, anti the rccipt by the tiefendant of the note or debt, unless sncb bill, note or ticbt, be ncgot*tateti or

several quanitias of wr!eat, thierein respectivcly mentioneti, anti contracteti at the sane turne witb the endorsement of stich bill
before te defentiant, bati any itnoiviedge or notice et tbe transter et lntiing, specificatien of tîmber or reccipt; anti furthen, ne sale
efthe saiti neceipts respective>' te the plaintifF by the sait A. L. of ceneai grains, goots, ivares, or merchandiso sbali tike place
Groundwater, or of thie sale of the saiti wvieat, te the plaintiff, as unter titis atit, unjil or ,snioes ton disyiî' noUtc of thu timo anti
in those concts alhegeti, tho baiti A. L. Grninntwatpr. toir, hall, plnoo of 3nch zale bas beeni givon by registereti letton transtmittcd
anti receiveti te bsis, the sai-l A. L. Grountiwater'a ewn use, ont et tlîrongl the post-offtco te the owner ef snrh cereal grains, gootis,
Chu irarehouseo f thie defentiant, the several quantities ot irbea* irares or mechandise, prior te the sale Chereof. '
iu tho said several rccipts respectivol>' mentioncti. Tt la, 1 tbink, evient tbat this aet iras first introtinceti for tbe

To this plea Chie plaintiff temunneti, on tho grondts, tbat after purposeofe enabling banks te Cake collateral secnrity fer nd'vancca
the makiug et the sevenal receipts by tIse defendaut, anti tbe matie te enablo parties te purchase grain or timber. Its titie la
transfer ef saiti reccîpts by thie saîd A. L. Groundiraten te Chie IlAunet respecting incorponateti banks," but b' Chie eleventh
plaintiff, it is ne anisier te the plaintiff's dlamn tbat thse saiti A. L. section its provisions are extentiet te ail baniks chartereti during
Gneundwater took anti receiveti front. the plaintiff the saii 'wbcat the session of the year 1859, anti the>' arc aise extentiet by the
as lu saiti pL.a mentioneti, as thse tiefendant dots net aver tbat the eighth section te private persona in respect te au>' tebts due te
saiti A. L. Gnountiwater wns at that time the boîtier et the saiti sncb private persona. Individuels coulti beforo the passing of
reccipta. that net have tuken coliateral secorit>' upea any proper>' in the

Colt, Q. C. for thc ticiurrer, relicti on Consol Stats. C., ch. bande et a debtor, but tbcy coultl not te se merci>' by thse entorse-
54, sec. 8; eh. 69, sec. 7 ; cb. 92, secs. 68, 69; anti cited .UoUon ment ot a bill et ladiug or specifieation et timber, or an>' receipt
v. Sanson et al., Il C. P. 606. given b>' a wrrhonsemnan, or tailler, or other penson, ns peinted

.3. C. C'ameron, contra, citeti Deadyî1v. Coodenough, 5 U.C. C.P. ont b>' tbe eigbeh section et the net.
173; Froudjool v. .4nder-on, 7 Ul. C. Q. B. 673 ; McEwan v. Smith, Tt is net alleged that tbc certificates or receipta for irbeat givon
13 Jur. 266 ; Goodeaough v. T'he Cityj Bank,, 10 U.C G P. 51 ; The b>' the tefendant te Grountlwater wre entionseti for tlîe purposo
Pisconsin, Ij5c., Bankr v. The Bankr of Britisht North America, 21 ot living collatenail scunil> to the plaintiff for a tebt tue te hini.
U.C. Q.B. 284 ; JJentaZl v. BUT», 5 1). & R. 284. On the, contrar>' the plain eiff's abs3olute rigbt te sucb urbeat la

iMOLEAN, C. J.-It iras contenteti for tbe plaintiff that b>' Che resteti on the endorsemeot of these receipts. The>' coulti net
course eft rado tbc certificates endorseti by Groundivater passeti pozsib>' bave an>' cifect as a transfer t commen lave. The tefea-
thein respective contents, anti that tho plaintiff thereby> became dant as bailce, 'would ho bondt b>' tbem te Onoundirater, as affonti-
the ownen of tbe wveet: that bcing Chie owner ho iras entitieti te ing evidenceofe the reccipt inte store eftChie quantities et irbeat
reccive Che saine frein the tictentiant on production et the entiorset specifieti, anti, notivithseannding irbat la ahlegeti te bie Che course ef
recciptsil but that Chie defendant allegeti that ho liat deliveredti he crade, Groniodwater alone coniti enfonc the re-delivry of the
sane again te Groundwater, ant hat without the receipts being urbeat, uniesa indeeti ho matie a transter more fermai and mono
producet he defendant lied ne rigbt te re-ticliver the itheat Ce substantial, titan thse more entorseenent et the several receipts.
Groundwater. In Che cases citeti ini the argument it is; entent, that tho plaintifr

hlati thero bcen an adrance et moue>' b>' the plaintiff te Grouti- bail taken an aspignusent tramn the parties holding Che receipt8,
irater, andti he receipts endorseti te humt as coltateral securit>' for besities Caking tbc entiorseti receipts ot thse nhanfligers or -ivare-
the antunt, ef atvances, the argument et thse ptaintiff's censel housemen.
xnigtit iveli bc sustaineti, for natie ch. 54 ef thse Gonsolitiated In the "ase et Ilolion v. Sanson et al. (Il 1J.C., C.P. 606,) and
Statutes of Canada, section 8, it is providoti that Ilnotiestanti- <Dcady v. .,oodeizougÀ (5 U.C., C.P. 173) it la evitient Chat tlî, rigliît
ing an>' thing te the contrar>' in thie chanter or net et incorpo-ra. te recoer u,.1fot rest upon theimne endorsement of the rarehouse
tien et ait> bank iu this pnovince, an>' bill of latiog, an>' specifi. neceipts. Ia the latter case a tieliver' entier iras given uvitb thse
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whartingces reccipt to <lie purclînsers of tho flour by tie do fendlant 1reting te carers, "Tite law xwottl, have protecteil thenm against
Qeoodenougli , wlio ncteil au broker in tic sale of the flour, and it tl. rea =werif tlîey hll ilelivereil tho gods in puiaruanco of
wns for ncgligence in givirg up ticse documents, by vhîich tie their employaient, witliout notilia of lus claim." Tho priticiple
vendeeq were enableil te get possession of the fleur vmtout pay- hiere reccogniscoi runq, 1 presuine, thrnugh ail clases ot bailees.
ment of the ainount agrecil upon, tlîat the action ivos broughit. Dolisery ta the original bailor, the nnly person known as ousner,
Witl rzspcct ta these, Macaulay, fllte Cier Justice of the Common or as briving any titlc or interolot. will bo a good disc)iargo ; rnd ne
Pleas, observes ini bis judgment in that case, nt page 17C), 14The te tho Offect, independicittly of statuto kaw, of warehlius receipts
delivery of solil instruments was nlot a constructive delîvery of traniferred b>' endorsoment fromn vendor to venîlce, ils is remarked
possession of the fleur itself, cither ta the îlefeîidantbitmself when by 'Macaulay, ý. J., in ))Paiy Y. Oo<enotigh (6 U.C.C' Il. 176) "The
lie receiveil tbem, or by hini when lie partei witlî tbem. Tluey fo dolivery of sucli iiîs<runents ivas flot a conqtructivu delivery
flot psss the property in goods like hbis of laîlrng, lit ail events or possession ef tluo foeur itself, cither to tic ilefendant wlien lie
unti Ipresented and actcd upon. received tient, or by him when ho parteil witli <hem. 'fley dlo

lIn tie fornmer case, Richaurds, J., in delivering Uic judgment of flot pass the property in gocîls lîlco buis of laoling, nt Ail events
the court, says; "As to the flrst co~urt count," (<rover fora quan. natif prcscnted andl acteci îupon." 'Tue weli kîîown case in tlie
tlty of wheat) Iln-,suming that the iîct helongeol to Clarkson, [louse o! Lords, ,Ç,nith v. .îRcu.(13 Jîîr. 21e5,) is aisa in point.
Huinter & Co., andl as "ail un the defendants' possession separatted But the platintit? relies on the statute (Consul. Sta<s. C. c. 6-1),
front mny other irbeut, the quantity being exactly that bouglit, the provisions of whiciî lave been stated at leîîgtlî by the learneil
namely, (100 btishels, <lien tlhe property in the icat passedl ta tho Chiief Justice.
plitintiff by virtno of the bargain and sale. The endarsing of the Ch. 59, Consol. Stntls. C., qer. 7, alsa relied îîpon, merel7 applies
receipt was noUîing more than a direction ta the defenîlant te ta dealings ivitli factors and those dcahing mi thein in certain
deliver thie property to the persan isba bail becomo the owner, and cases, andl doe- nlot seemn ta affect <lus case.
mho hsid a right ta it indcpendently cf donat cndorsement." In Chapter 92, Consol. Stats C., secs. 68 andl 69, pravides for the
Dïzou v. ]'alo., 5 B. & Md. 340, Parke, J., says: IlI tako it to bo punishment of warehousemen anîl ottuors gîving false receipts for
clear tliat by tie law of Englanol, tho sale cf any specific chattel goods net aotually receiveil, and ta punishi fraudultent dispositions
passes the property in it te tho vendce ivithout delivery."' of goodis by owners an wliit cemisignees havo mada advanoîs.

lIn tlîat case, Iloton Y. Sansonz et ai., fialt, Q C., for the plaintif!; I ani of opinion that the net clîielly relied on by tho plaintif! bas
in oppoqing a rile for a neir trial, contendeil that as ta tie count no application te tlài4 case:- thi<t il; does flot affect any direct sale
for traver tlie property passed b>' virtue of <ho sale, andl the or pucas f property, such as the plaintif? sels up in this case,
transfer cf the rcceipt mas imorcly au order te the defendant, te but onl>' applies te pleilges cf property te eccare pymuet a note,
delivor <o tlie plaintif? mliat. ho lîad purchaseil fromn Clarksun & bill, or debt, discaunted or coiîîracted at a time miien the receipts
Ilunter, amd wmhat the defendant acknowtedIged tlîey bail in store are endorseil ta the banL or priviate persan : <liat the latter only
for tbem. Sa in tlîis case the endorsement. et Uhi reccip<s oni>' acquire a limite2 and nat an absolute right, thst of retainiiîg the
amountcd in filet ta snob order; the sale being on absolute one, property for a perial flot over six monttis, andl if thie note or debt
the certifleates and the endorseunents upon <hemn conld net eperato for whiclî it is s0 depositeil-be mot paid irhien dite, tlien ta soli,
as a collateral security for a debt wluich did net exist. afier certain notice to the oiçner, suffucient .. pay the claim, andi

The 59th chapter cf the Consolidateil Statutes of Canada, on account for the surplus. The transaction before usq iq oue of absa-
ivhieh semne reliance seemed to ho placeil on the argument, only lute sale amnd purchase, uncoomecteil witb any givimîg of time or
relates ta the dealinga o! factors mith other parties in certain cases, seciirity.
and nune or its provisions aosist lit utaking out a title for the It is pressed upon us that, as allegeil in the declaration, tlîe custom
plaintif? ta the urbeat mentioneil in the defemdant's receipt.s. of <radu hucre is ta endorse these warelîouse receipts, aîud ta treat

The 68th, 69th, and 70î1î sections cf ch. 92, Consol. Stats. C., the property as passing thercupon ta tho emdorsee. Ti3 ma>' hc
are by the teuth section cf chapter 64 cf these statutes mode so, andI the enolorser unay generally perfect lis tie b>' notice te the
applicable te aIl failse bilîs cf lading, receipta or documents men- bailee or hulder cf the geoods. In the case before us tho receipts
tioned in <ho eighth section of th. latter oct, and prescribo the do flot oven profess ta ho negotiable, (if <lie> could hoe mado se,)
punish ment of persoms offend ing agoi nst their provisions. lYhether but are simple aeknowledgments <hat tlie defendont had received
any Of them apply to the condnet, cf.\r. Oroundivater ia selling a certain speciflid property in store for Grounilmater. 1 know of no
quantity of irbeat for which, ho hielil the reccipts lifter the whole priociple -f law, in <ho absence of some express statmitable declara-
hallbeen witladravn by hîmself (if the pioeaof the ulefendan' peaks ýion, which coulil warrant us in holding the giTer of tbis receipt
trul>') it is net necessar>' te enquire, but tho defendant shoulil net onswerablo in this action to a plaintif? of whloso clams ho neyer
be ;-ul,!y of nytbing criminal in giving bock to tho depositor the hourd until af<er bc bail in gooul fallit. rc.dlivered thîe goods ta
ishict storeil by him, nîl whielh lie ball a rigbt to witbdlraw at tlie oîîly person ho ever knewv as owner. We arc asked ta onnex
an>' time hie <Ilîoîîght9 proper. ta bis ccsntract as bailc the condition thînt ho shahlo e luocn

Tlie plaintif? cliad lîpon <lie lionesty of the person front, vhim ta re-deliver thiese goods unless aîîd until <lie reccipts given b>' Muin
bo purchased, and certainly tlîo possession of the receipts iras hoe fit-At lîandcd baek tu hMal.
s5xrosg presumaptive evidence <bat <ho wibat iras stihI un the defen- 1 think tie defendant is enti<ied to judgmcmt.
dant'ui warehouee. If moticeocf the purchasehbd ou given to thue CO.1.oR, J., concurred.
defendant, accompaulied by an offer te pa> tue storage, amnd lie liad Judgment for defendant on demurrer.
subsequentl>' allowed the irbent te ho withdraNçn, tiiere eam ho neo__________
doubt <luat as the purcbaser of tho whieat the plaintiff coutil
recover its value froua the defendant, but it would hc very unjust ROBERTSON v. FRtEEmAi.
to lioli the defendant fiable for delivering the whent ta Grounil- <rIek of Ute imae.-onty atorey-Cons. miats. . at, cii lOt, sec. 7.
mater uit a <ime irlien hoe mas ln utter ignorance <bot tuc defendant in Içr< te Pîsîrîmmur ival appointcuj rauoy attorn"ô for Wcîii'.orth. in STay,
hadl any caim mhatever upon it. 186*-, followinz tlue ilersan wlio hii fir inai.y ye.¶rl b..,în derk ofth<le lone Or

1 think defendont en<itled ta ju dgment on tho demurrer. tlint cocoty die-1, andi lit Joiy, ddeuuîlsnt wra appûAnted tu gucc e lu oautil
IIAOAOTY, J.-The argumnent gar <ho plaintiff seems te concede Conal. qttUe. TI C ,eh 108, sec. 'o, enairi: thuit any rlerk or thue race arppclried

<bant et consutica lor tlic plea moulil ho a gocil bar: <liat in fact a arter «uoctt" glîall te cx-officia couuuty ntiarnuy fur thei eauoty of whlicli ho id
ballet rectiviig goods iii store for Uic oviier, tond givinsg areccit e1k o tha e e*c'aut miubsapîîmi idc rie uaaicm
acknowlcîlgiuîg sucu fac<, muîst ho protccteui if lie give nip tlue goods ,,unty gttlrn,,y, althugfl the 1 laiiî's co'mmiion, h.! tueea nt ahriu
ta thie ommier on dcmand, in gond failli, uunaivare o! an>' sale or revuikeul, and <is haut recouse! i tc ue of fuiy change lit bislsiiu
dlispositiomi of tluem by i e hailor, and <liat tho lair îould flot [iltlary Term, 26 Vie.]
impose uputu tîte bailoce uiiy îluty ta insist, as a cuondition of sucli SPECIAL 0%8.SE
rc.delivery, on the retura of bis receipt. Thîis is an action brouglit hy tie plaintif? agaimst the defenduint,

This mould seem ta ho the lavr. As Willes, J., remaros in ta redover the sumn of S5<JO, alleged ta have been reccived by the
Sheridan v. T/he New Quay Couuupauuy, (4 C. B. N. S. 659.) a case defendant for tue lise o! the plaintiff, betireen the firpt day cf
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196ine, b2, and the twelftli dny of NGoeniler of die saine fîîriidi 1 (t ei rk cef the 1 .rare.' 1 lin prepare.l te furnisli aily such
yvair, being Ille~ 1llegea aliiit orî e cerIniln tees and eviolunments securiies, but se flir is 1 leur avare Iie~ tlerl, (I tire pece k§ not
rcteived by Ille 1.1a illeged ri u i dio aud of rîghi required a$ eturit ujicer tu furnish allny secntnes. I preesine (bat

:yblto thîe p llitlf ns§ councy cruwn attorney for the coumty udler the 9ih sec. of ceh. 17, of Con. Scats. UT. C., p. 117, ared sec. 7
of lWcotwvrti). oï ch. 105, Con. Stars. Ul. C., p. 9l18, rny appoinlînent carriels willi

By consent of the parties, and by the order of 'Mr. Justice it tire obligation of disehargîng Uice~ pertainiug te thc oftice
Morrison, datled 21i,î of Novenîber 1802, nd grned ac.cordent; of euunty crown attorney. 13y sec. -1 of ch. 20, Consul. State. U3.
to UIl Comnton Lawv Proceduro Act, the following case lins becsi C,, p. 180, cbat oficer iii required te givc security fur tie due
legre ution, andI is now sîtei for lieu opinion of the court, witlt- performance ot lus office. Yiou itl pleae aciriso mie whelher I
out w1y plendnligs: will bc rcquired tu perforin such dtul(.s, nuit the nature of' the

1-4. Oui the lUth of -lune, 1857, the pro'4ncini legislatuire pnssed sveurity roqnired."
ais ;t entitulced Il An Act for lli., ppolinneît of CountyAcuues 10. On tire 23rd of August, 18412, the folloving reply wrns sent
alid for cillier purpeesý iii relatîuu In tire local »dînsîof Io t the defenditnt, 8igned by tire Deputy Inspecter iJeneral:
ju"Utce in Upper Canrada, 20 Vie., ch. 5;Conssol. 8îatî5. U. C., - Sir, ic reply t0 Sour letter ofthei 1511< instant, cnquirîig if yur
clinps. 37 ansI 100. receut appoittlmelît as clerk uf <lie pence for <lie cunly of Wcuît-2tid. W'hens liu lbuve net b('canie law unle Poier*Bowmnn spolin wortli wa8 intended to eîlbrace aise the office uf county Crown

was, aud cunkinued to bce until bis4 deccaso bicinafter ueutiuned, nttorney, 1 bave thce liorreur to refor you tu tie OitII seczion of tire
cierk of tire pence for Ille said cotinîy. 71]à chuapter or Ille Consol. St:sîutes of Upper Canada, by wvhiclu,

3rd. On 1îLit Gli ct April, 1858, by commis«siotl under <lue sign accurditig te tite v;ew oft he lionourable Atterney.Ccuîeral for
ritluatl of tie ofvrîr-ecn uIbils province flue plniuîîftwas Upper Ciuada, Yuîu, as ck of tire pence, are aiso connly atlor-

aliucjiulcsl coulity ntcoriwy for <lie $aisI Cou»îy, "tu have, blli, uey by Ilie opeyation uf <lie 8talute. I beg, tiierefore, to eniclose~CcY'andI etejoy tige saisI office ot czuliîty attorney ns aforesaid, lierewitlu, a printed fornia ut bond, ivleielà you arc required tu fuît
togeuther %viîl il iesI eyery UIc privileges, riglîte, potrers. andI up withlitue perl aun uf ten tlîuusand dollars for yurself, andI
litofiî'c, emoluaxlenîs ansI advantages, to Ille saisI office belonging, fire <housand dollars fer cacti of your two surettes, andI to return
or whvluc oliglt to belong lu tire Oamne, noto lbr, tlhe saisI Tiionuas sarne whlen conupleied tu this departcent." Wybich bond, afccr

I<brsu.for ansI during plensure and his residencL itIin <lie bcing duly eaccuteil by <lue defeadant and I wo suretie:, inas sent
leroviace." as abere ditectel, nid <ras ncoptedl, and is relained lsy the Oov.

4tlu. Ou tlue nintit of April, 1858, tie pîatintitr nppeareul before eruent ns security accordiag to law for thue duo performance ut
flic judge of tlue county court of weuiîwt-rîlî, and look thie Oncle c ut e Jolies ut lhe office ut ceunty Cruvcn aflurncy for thue cony
office befoère tein, presemibed by tbu sliKil sectiun of tlge statule of Wentvoi 1 l afores5aid, by the dcfendant.
'10 Vie,, ch. 61j' auJ contînueult lu iselI4rge IhL Jolieso utire office Il il. Aftervards, andI before the defendant comunenceil to
ut Ille office ut counly attorney for thue baisi couny until lerein. perforin thse dues oft <le Ilast mecntionesi office, lhe toous cte~ oath
aficr nientiuned. prebcrilied by law iii reference limete.

iiUi. On the 28tll of ?sIny, 1362, tile saisI Peler Bowmin Spolia 12th. On <lue 13îli of Septeniber, 13012, tlie Ilonouralile Ico
dictl, nuid tie office buelli by hîu iebcanuue vacant. Minister et Finance, ut tire request ot thc dctenlait aýs cocutty

4W). On Ille 22od ot July, 1802, flue lontourale <lue Attorney- Croivt» attorney, fut uiislicd Ille dl'écîidant 1vilh priîutcd instructions
Il rabf UIper Canada wruîe tu tlic dcfcndan as fuilolo, . -1 for bis guidn.e ns cuuoty Cruvçn allurney, nuit blnnk feris fvr

zeicNuw in a position to offer you tire clerkshîip of tIse pçenfce for tlie return2 ot moncye reccivacciedu paili out las coninexiont w il
thie coonly ot Wentworflu, vinct by ille deil> of Ille le Mr. thie division, cuunî3'. nnsil suuriagal0 Oourig, asnd 030 c<ullrir. ot

Suuhu. Dy lnwr ile office uf couîuîy attturacey gous vrithuIle toruuier coulinadgee ansI recGrdere.
office :" whlicli £>fàer Ille defeulasît by letter, addressed to thec saisi 13<1>. Tho defendant, clnimuusg under tire above mnaionell

Attorne-Ocrue anccepte 5l, whticu letter %ça$ .a floirs; ,Net autliurity ansI instructions given wu him to lie ansI to net as eounîy
îig îîpplied Foe tire office of cil of tie pence for Wentwortlh, Cruwn attorney fur thie sia coinly. froin tue lime ut talcîng saisi
I canno <o igluly appreciale lieu considtratuon yocî have esten- onîlu, lias acte-1 ns sud> - and lie aliîs, for tire purpose oft <le

dcd towards tue !ri offerinig il. tu nie. I annot illow mnysoîf to question nt subînittcd, cbat lie lie bals reccires thue sui cf une
shansI ia Ilue way of chiose xvlioîn 1 have recoununendesi for tlue dollar for tees fV~ services rendercil by lins for business pertaining
appointanent, but as Siou give nie tu understnnul if 1 take tire office to thse salît uffice-
1 <Ili nul îluereby prevecut eiflier ut client geîflng it, 1 thankfnlly 141li. Tire plaintiff lias i cccîeds nu intimation ut nuy .unî front

necepi. your offer." thie Ouenr u c illuer ILian nforesnid, inturaiing teint tlîat
7tWu Ont zlue Ist ot Auglrst, 1,962, by a 11ie cqun ission ns afore- lie lins Iseen 1clievesi froint office; an, rèotwitlbstnuuiding tlie appoint-

snid, <lie ,lefeniauu< w'met appivutes Io fie office uf clerk uof<lie mnt of dcteudant to tire office ut elerl, oft ile pence for tlue euunty
Ticaec o utsaisi couuuly, - il Ille roomaý anJ steasi ut seter Bi<ouîaui ut Wcntwurlî, nnId otiher matters above allegesi, lie centendls
Spolin, JeceasedJ, co haro, liclhl, exercise andi enjuy <lic saisI office tîrat, lue i3 still couffly attornuey for sidcounty.
ut eleri of Ilue pence as «qforc.niul, týiietler Nr;tll aIl andi evcry tlîe Tite questintus for lte opinion of UIl court ire, -. mrlctlutr thme

pots'ers, riglitslrve, profit",' cumhunci:s um advauilages lu îîlaîuulilF is still - cuuucty a(tormscy for tîme ceut:ty ut Wcntwormlt
llse sn1ii office lieluugit1s r ut'yhi 7 cli ouuglit ho llouu to tiue saune, :iuîl sehucîluer tee il clmîlfiesi Co tire tees payable f -<ie Juties ot

noute si<n, the saiJ Souusumisi Ind.i 1"rcemn, for andl dlîriuug pleisure, saisi office perfrisel l'y thue ulefca.ant.
nd luis re eneîithiuî thuis proviunce." If hlîu. court shall ieuof opiion la tIse affirnîntire, îlîen)udgmcut

Sîli. Thuis cn:uiuision sens cent te Ilue Jefend-ant, wmilit Uie teoin- sîtaîl lie entercîl up for otie dollar.
ing- letter, Io~rssdl him: "Sccaysoffice, Qitebzc. Asut If Ilie court sjall lic ut opiunion iu lIe negatire, <luca jusigment
12th, 1862. Sir, 1 hare flue lionour lu lutou un yen thuat luis Excel- sîsh ie bentterell up for thc 'lefemdaisl.
letey <lue <overnur.Gentral lins IS)tu Plca.oeul (0 appoint Yriu to Jl*bUri .. lrce for thc ph:iîiwif, cilei Smith v. L.iuuun, 9
Ilue office ut cleri.'n i e Pence ofthfle county ut Wtntvorîl%, in iu. #"92 : 'neimî fds6 Peninýfflrîuidu ex cci., iatuurme«u V.
Ille reuln of Peter~ Il. Spolia, EM-. decenscdl. Youir ceuniissiomi is Slir-t, 25ý l'Ruslaîaleporîs,> 23 -, ua.rd v. Cltark, )2 C.
trallsinillesl lertviilh. 1 have ln refer yn lu rite bon MNitisîcrt of. IL3; .141, v. 74!,,'RîyDr .-t uf Srnîcoi, Il Q. M~ 52G ; Colui.
Finace fer i,'tructions as lu lîe conupletiu> ofut y ýcclurities yo 'à~g "<lifuotcer"* E. ,x.
amny lie C.llesi upi t'> fiuruish iu your cnpnJuly ai1 clerk uttt Tu kko) i eracuta
luenlct. I have tige huainour toe, el ' :1A. I)era, Thriav" 1îe ~aOî,citv- are reefeil <o ini Ille juligaenîs.

Ulli Oui lime 15th ofteueut, 1$#t.2, Ille dfciu'ln wclct a" MIc.r.AS., C. J.-On thue 10th ut Joue, lKiî, Ilic legiblattre
fohîe'mvs, "Te lluv limileur-ile ic 'Miuis1er ut l'uaîe.Sr pas'ýekd - Aie net for thue appointiment of cotinty aitt 'riwys, andI for

leave Uthe liti4jr of in<iming Co Sonfua hi h lave huîeîî apo çdhl ster Istirr,çsr il relatioin te tlie local aaiuilrt uof jusýtice ils
if) Ilse offici, ot eî'rk euftigle pence for <lue cont ifu Weuita'îrcih, Uppîer Unmcl. 21 Vie., lit. 54, Coniul. $tat. U3. C.. %;lu. 17.)
anud Chuat Ili le o1umable <lie i'ruviecial Srcrcinry refers ume In The tks4I Jl :teluon ofth <let cns passed.I cli. 51., îîruvhcs ChatIl it
yen for Uthe cnuuplcion of any secîuities I may lie calîcci ipoeu t., :lit lue linftil fier Uie Gliurcraor to app%%itt a couiîty attorney fer
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ecdi anti evcry Couniy in Ulpper Cadwho slcaUI licab office 1Il ""Il" Ille',ce~r tu appoint a% ýccessor, nik aeeurdinglydtinil. ple<ntare, anti UPOI thce iteatifi reigtnaîc, or removali or th, presenst <leféncant wa,; appointil Clerk, or the pence, beingny CDncîîi attorncey lo suppiy tha vacaucy. Iegaliy qualitiet iithle wvard8 or Il mtai.Tite second Section provides, tint Il 1o person shbal bc appainteti lie îvns, tIlerefore, alîPoitnîed airer tlte c above cîteti, andi 1 doas a county attorney, or shah) net in tint eapacity, whit shait nlt net sec icow tie inevicabie cousequecce an,4 net bc, t1iat Il sbe a barri.4ter-at-lawv of not less titan tiic yearst' standing ut ti alpainied, he Mall be ex-tir4io erlrky tttoneyfer 114e colnug of tc. 4
Upper Canada bar, andi resident in the county for wlîici i hoall Ice ii ehk of Mhe Peace.,>be appointeti; provideti that accY persan noiw"' tint ic on lice lotis Tite legisiature bas thongii proper. in thce event of cvery appoinit-of .lune, 1857) Il tig thea offico cl ofn aiihe pence, Whso is ment tu be matie airer the pasbing of the net lo amiex titis officea barrister.atlaw, tchcy le appainteti ta the office of Coun:y ictiar- of County attoney ta ticat of cierk ai the pence.nicy for the ca'unty cf whici ah lie alh cierk of tic pence." 'Mr. Harrison, for tie phccisiuîf, orgues sîrongiy tient Mr. Robert-Ticere trere at that lime, andti hcre are yet, Clerks of tic pence soi) must continuc tu hait office as8 Connity ntaçrniey îîncir isWho are not barristere, anti there rnuly tie samse irisa werc barris- comuision tilt lewiliy diiniccsed, o. retisavti by writ of isccretors ia are of Iess than tIreo yenrs' standing At tlte bar, andi the D'ut the parattiotucî authoriîy of lice lvgis5ltiro aeens te nie tasecotId clause provitied tint ansy of lin latter niight cc e appainleti reinove lice case beyonti ait quebtiucc by thii clecar laniguage u8eci.lu the Office ai eannlty attorney willcii lie cotnîy for irbictt lie waf; %Ven they tiecinre thnt neleaever a m'n li thereniter appoiccîtClerk of Il pence. hi. was scot madie incumbent on Ille Cavernar clerk of tie Pe.nce, lie islcali ex-ofýcto lie cunty aitiorney, il sectinsta appoint $nets pûtsons la ba eourity attaracys of ticîr several ta me ta do awvny iit ait nteeelat for anly thing csandi givesccccnties, but tlcey wero eligible for appointaient. tie nlev Cleik of tic pence a paniiîenî'iry tille ta tic cccunîyAst tlt lime ai tice pn.Ssingo aUsti net a Mn. Spoiss, a barrisicr, attorney. Ilis appuintcnent cnai, I consicer, bcebelli ta revak'ebeiti thc office oi elerk a' tho pence, aucîie conticcui ta o lat ie an>' existisig commission teaon>' other persan. lie requircs cccoffico up to lite licit of Isis dcath, oit thc 2Mi1 day of May, 1862, Commaissionî or appointinent as eounty atltorcey. lc entera nponTic vacancy iwas flhei up by tice appaintnsent af Ilce defectdant oa fint office nait b>' nu commiss8ion or :cppoicctittet, but solety bytic 22cct! ai Jul>', 18S62, as clark of lthe pence, nui ta whici ticse virtue of Lis appoinîncent tu the former office.ie plintill' Cnclccced teacnt as county atîorney, iîaviîg bceccti uly Parliament bas plntced lt le handu of tbie executive the pcowveraipainted lu liaI office by commision liearing date tic IlîL day oi tu reccave or dismcse sîcy county attorney', anti tint passer, 1 lire-April, 1858. Tice plainîtif was flot rensaveil freofiVce exeept by sumne, eiay beeeretiy lime. ni peasure. .udgingfronc lIe
lce appoiitaient oi thce defeccdant -. s crk of thce pence, andi under langtinge useti in lice several nets, 1 assume tiat tice general îcctecc-lice OtIt section af 20 Vie., CI). .59, datims to b le c'x'oicco coanîy lieut sya tint tise saine persan Iil.ouldtif lt bolli offices ; tiat whiecialteorney' for lhe caunîty ai wcntgorîh, ai wsiich lie is Clerk of lice ticis net iras passeti, certain pîrscis tay> lcave icit! tic clerksiip ofpence. Tint section pravities titat - front anti afler tlic passîag lice pence ibo hcall not lice legai sîandicig deecact proper for futureof licis net tca person f-hail l e appointeti as clerk of ltce pence for occupantits of thnt office; tisat succ persans neeti not neeasarily bien>' canty> in iipper Cazzadla, wvlc is not n barrsler-at.law o? not disturbeti in their offices, nut that coacnî cierks Couitil, ici suchless tin iliree years' standcing at the Upper Canada bar; anti cases, bce appainleti iithisut roerence ta ellce ozàcr effie, but tustichl Cler, ai lice pence shahlie ex-.cicc enîy ad(orey fan lice for lihe future a certain fineti leàal standiing siuauldi le reipiireti icccnunly ai wicel lie i.s clerk ai tice pence," ail cierk3 oi tihe pe.eL, andti hat ever' acte preoei y qnaifced, ancd1l h>lie appoinnaient ai thefecîticct as erei, 0' lice pence ice tiuiy appoctnîet ta lise )alter office, siconicia cr nta once becoccehecîccae-naî b>' sirtuie oi any commission appoiîîîing Min ta 1 ic cainl> attorney'. 'ficis veaccit, ici sny opinion, nt once revokeo a'offec, bcac 4.Y QI-cscc«oli oj fair, icasîngalilic uhfeoc requireti anscul, b>' tlc express irords oi the enaclincct, an>' previaus or-.- ez.qscl oteny atto'ccey ai (tic Couaîy cf Weaîsvorîi; andti lie existing appaicneut as county attorncey.gavertîment ceunta, coccîrar> la the express provision ai Ilce Tice cn.xe cileti of Sinyrh v. Leflconî (,, Bing. î 10) shoews chatsIattite, liai-e c,nticcnetl lthe pla.chîtiT in iliai office b>' an' oticer lice scclcsequenî nýppoiclcteîcî o a nonir offiter, in tule pince andiiccean'c txcept icy c-evolzcng or resccindcîg tle commission givecc I taletai ofne hiquî ait office dunricng pIcanucîr, Ilbiars so close audcientist ws clerk of tice pence. naogy la tie case ai a tenaacy-nî-will, iriero n. tienise tua n cewBuct b>' tie qpecîal case 4ubtnilleti, il appears tint tihe Governor tenant svouhd bic a dtieermaina.tian of lie rili ne Ia lie formergave lhe appointament as cierk ai lice pence ta deféndartI fuli> tenant, as ta ianke il difficult ta mtnnîa'c at tilt neir appoint-intending licat ,uch apcpointnient -hcoulti bring wvili it tise office ai muent is nat a virtui revecation of ltce former." z1gaiîc, il is sait!ex-c(7Jici* Count>' attorncey-, accd be bias been cahot! sillon la furnishicliera, 'c As lice office is an office duriccg pIensure aîîly, lice will ao'Ilce eelirit.>, relluiredts) bmma front ice persan hcolding tilt ltce conamiss-ioneri ta deteraice tice formier appictcceit bins beenlatter office, but icut requireci for thc performance tif dulies of lice sufficieni>- ticarcîl by ltce appoiintaient or a succes*ar."Clerk af lice pence. Tite office bet! b>' the pliniiif vras duriciq 1 tiînk WC mucst give effeet taolice clear words ai the statîlle,.pl«zccare.Tc oenna iiîta>'lm aermvt cî > anti hit) the defectIant ta lie lice cuuîcîy alteorney', anti tiereforaany net salowing thial il Vmas lice pleasureof thle Governor-Generai thaI lice posîca, hoculil hie tauifntactuai. lie qi)etiiîl cccl langer continue tu fcfl lice office. T'Ie def%!n. acsa . cacui reti.dant was in maci a lenant-at-içîli, ami no 'cet coîcîc muare dlean>'ugietfo 

eetdit-isew the tieterminalioci of ticat will lia lice nppointtc.t ai de- Jtgaa e eccin.fendant as clcrk ai tule pende, andi as sncb c'-ckccoutity'atlorne:ý.
Icinyc> opinion thce ticiencant us ettiiila ojîcigccent ic ihis Case. OMXPE,

11LAr.lavv, .J-(Afler rclferring ta 20 Vic., cli. 513, sece. 2, 3, acîtiq, ahtrc',v chiiel b' lice hearneci Cicief usce-ntise Ccsntoh C (Z'aP1t je ail, IFci.r'-Lcc, PNio Vit le ",cr.ciitâIs. 11. C., ohi. 17, sec. 11, lise ninîli clause ai *20 Vit tlh. .5% is
Soiiericat varieUn « xrsin Il -N persan AlcalI afler luis adi cour -&n At. V'. Ccctitalkes etTeet lie apicc a cierk, oi tue pende for an>' coucily wica YZ"Z-ce.y.is tînt a bnn- G.î.a f coti4l sa tctreL ycans' bslanding atI lic , ccn ,Ç f.t'cci tho %c,Mntlî,«, ,ital lS%1. Iwoccl lie oei overtue U1prr C-îica .an, ancd rrici- n f 114c ptece mocjpûîc. iîccrcy ka.~- c.,în w, .,r cZtll ltw-v ,-c,. ne S ., Ica,,,' icce .tn lthéehi? le. cXrcco«:lî0îh a(torice'y jvr ilit r"cnccy o)' irIhcI he 'S let'& ecil thc.asws-' ftl%-Xý. hol

osf ! lej~,t a. wcltte,-n 'nlr (c, e icet. "Il th.i.c cs.i~. ives.'ti thchca'e lcIcîini,,Wlliecc lice )ffice ai cIiiiil> ationey-~a ferst eslabiAtheti, 'Mr ,-î,c,' etc c eîcc, tics e . îsî,M tudc l¶t',ccîSpalca f)lleti thc officv of dcr- ai lIce pence for Weccîcsortic. Tie (M.t , 52goernlcccci bi ast asjit ilfh ailhe nîghit ai apl>oititiîîg tIsal Ejccimc'nl for tice wcct icaîf lot o 8,.Inl concesînti, Willnms-gcntlera ta lie nce c flin, ceots if lie crrc legalli npnifei irgicý %nit tctet 4îic i$ejItecaiier 1861. Defeice fur lice wisi,.ý-sviî ll he clai-,t: alrew1y çietc.l. buît appciilcil Ilce jlIintiT, NIr Tite chaimeicîs rct up liti.-, îccc'lcr a tiecc (rani Clcar,% Jancîc, hetin-Robetýrt>on. 'Mr. ;loijii ued t clîcrkebip af lice pence tilt icis zit-laiwa ol Jiesob, Martica Loctilcat, Rtichcardi Decîning, anticîct, ici 'May, M32. Lucy Isis wite, Ehlitiit Jacob, and] Ma.ry ituseli; licei-iiMcb
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Lockhart, LuLcy Deaniiîg, Elizabeth Jacob, ani 'Mary Rutss>eI,
being ~eler~eior Williami Jlacob, and John Jacob, and Williamt
Jacob, derivieeg tille, lay decil frcnt Blichard Whiarfre, who deri'eed
tille, by deed, front I'hillip Meyers, the grauteo of tho Crown.
Tite dlendats set up lie ethor iilce but ày pOssesýsion.

The case vras tried nt Cornwvall, in (Jetober at, before linglirty,
J. Tho whelo dispute nt the trial (reztesved in terni) was oit the
suffiienay of' tho evidence as te two deeds, one datedl the îhl
J.ebruary, 1803, purporting ta ho front l'hilip INItyers (ta vvlîom

in zs proved the Crowa, by Datent, dattd the l6tlî July. 179l7,
had granteI the ithale lot îîaaîed in tho ivrit) te Rlichiard Wli.ariït,
for fhoe whoIe lot; the allher dated the 31st May, 1808, purporîing
te ho a coaveyalîcco frot Richiartt Wliarffl te John Jacoh, and
W ilhnui Jlicob, of Lon clan, merch auts. h usin saehe
thc dleedas came out ofthile itroper cîîsttedy. A %vitness stiore flhat
ho cbtaitied tlîe firetileedl front the lion. G. S. Bloulton. of Cobourg
,.vrlo uns daid te bc, and tiho acied as8 agent for the Jacob t'amily
as te these lands. 'Vie second deed hie recei ved froin 1 he planin iff's
coutîsel, by tho tritten autlherîlyoft r. Baultea. I twas adnmtted
that flic plaintiffs' couasel liad chirge of the papiers of the loto
George Nitcdonl, E-;quîre, and bi this decil anieng such piper-,
andiliht George Ntacdounell hail, durin1g his 'tire, livritten te Mr.
IJeultoa for information, and tîtot, ia reply, hoe bil sent flin the
decil. toth thie deeds on Ilie face of theni, being more than
thîirty years oit], svere shoien te have coame out f 'r. Bonllto's
hofnds. Wharffe. it as atdînîtteil, ntonIe tinto resîded ia Cornalnl.
i ivas ebjected fihit the evideaco diil net show tlint tiiese deeds

Camne out ef file preper custody; thint Mr. BounBon shoulil have
beeni calleil, and fthat there, was net eufiieent e-viulence ef the
identity ofthile parties. Leuavo w.is reserveil to niove fer a nonsuit
on these peints, ond flic plaintif' hai a verdict.

lu Michailmas terni, MIcIennaa ebtaineil a ndle nûei te enter a
nolisuit, on the Icave reserçeil, because Ille deeil te Wharffe, andl
thie decil froni bi to John and William, Jacob, 'were improperly
receiveil in cyjîlence.

Richards, Q. C', sheticilecaise. Ifeo cited Rte v. li'allers. 3 NI,
&W., 6527; »ce Dot Jocob v. P14îllips, SQ. B. 158; Doc v. Ked-iiii

il, Q. Pl., S84.
Mcensta;à supportei thte ille.

DAutC. .J. -1 nia et opinion ibis ride should be dlisehargeil.
'The tldels in question vrerc preducedl on behialff e i plaintiff, rite
clitile ihe estate, and whe vrns, iterefere iLe proper perseri te
hnve site custody of shient; and tiîey came freinflie bands of a
person with regard te svhoin there was seine evidence flint hie vas
agent for the former etiners et lte preperty, and parteil eitb the
deeds ini atliraiince et the title et tlic pîtrehînsers fren in ti.

Ia .1a.:o v. llltillpz Coleridge, J. ebserved -"Evîilence et the
custolly freont arbie a decil thirty yenrs olti coinO s l given), net as
a grounil for rending the instrument for or against o party. but only
te atTorîl tlic jauge reatonatle assuranrce ef its autliencity,ii anil
ia LRet v. llj<rBaron Parice -nilieh rather thiîght itmias fer
tlle juilgc te soy iwhether a deol -mas produced frein fic preper
Cti-tk)ily Or not, -Ild tiît tîte Court coulil net interfere, tînlaSS 21ey
thigh hlmn serong. I:ncer tlic circt:matnees proved, thçichi I
tlîiîl, are as stioag as in Dot Earl tSîw&~u .Keloq ve
could îlot properly grIcnt o noeuil, and 1 se ne sulicient
reason te grant a nevr trial. in erder that Mr. Boulton asiglit lie
calleil te estd>isîtta feto wirlii tltere is saine evideiice, and the
e.xiteince et rhîich flic defeudant lins noe enturcl te dentv.

Per cur.-Uulo lslagd

(J.'qth. led A~ Ti t qp t. M.A, llirr ofa Ile

Tilt, Iîlhi in this ta~' s fîlcil by %villinm Stevenson igailit
.Tnirîetî A1 Brtown. lman f'apruiii, ntti Xlattlîew t'rooh<'î ('inerea,
etîting tia tîtat Illte pliîîtiff and lte de[endaait 11roii ivre
partntrs in, thse tirai et J, A Browna & Ce. ; tîtat difficullis hll

oceurred between thent; tlint te dereteit Brossa bill tiercupon),
sudt in consequeace of the allceei iniality et savt tirai te pay its
dcbiýs, mode lin asipiiaent oft lice pârtiîership stock nt eltects
te the otîter ilefendants as trustees for tlie beîîofit ot ereditorq;
thaIt plainitif' hall pretesteil ogainst such assignaient, but flhnt,
neverîheless, the saîd defenilant haU lot sail trilstees inte posses-
sion nl bild oustell the plintiff. The bill pntycd tîtot the ossiga-
inent miglit bo declareil void anU tîte defendiants restraineil frein
acting under it, and flhnt the partaàersbîp nsîght ho iteuni up andl
a Receiver appointed.

IloJga., fer thic plaintif', citeil te cases reterreti te in (lie
juilgaent et tileVi..Cauelr

.ftleel4Fit:.rraid, for the ilefeailanla, rehicd upetu Fox v.
Ros-, 10 U. C. Q. B., 16, and Burcîert v. Draper, 10 fia. 453.

SraiAeeîc, V. C.-Tbe questic;n i,4, tihether one et two co.portners
la business eau moite tut assignaient et the svhole effects et the
parîîîership te trusîcs for tlie benefit of creilitors.

Ne Englislî authority lias galle ihis length. and tîto existence ot
sucb a power la ene parteer is net, it appears te Ille, in accord-
ance with the priaciples upon thicit oe patiner la belli te have
autliority te binil bis co-partaer as weil as iiinself. Suchtauttior-
ity is, as was said by Lord WVeusleydulo in Erailt v. Sicholi, 6
Il. ef L. C. 417, o brach et the laof et gency, and it tas cen-
eisely staicil by hi, <Ilaîaker v. Bore, 8 N. & W., 7 10,) 1'One
partner by viîlueof etltnt relation is constituteil o general agent
for anotlier as te ai renatters ilbitî the scopie eftChe partitership
deaiiîgs, ana lins comatunicateil te him, l'y virtue et thut relati tu,
ahU nuthiorities aecessary for carryieg on the partnership, andi ail
such as are usitally exerciseti hy porteters in that business in ivhîich
thîey arc oegageil"

la tile case etf',raser v XcLteo, 8 Gr. 275, 1 reterred te several
cacs whero thle dealings et one parteer are bethd te bc beoend [lis
autbority and bils ce-partier net affeeted Chereby. The English
nîherities go titis leagîli, that one portaer amy sell partaerslîip
pedis, or tu'aasfer thein ln payaient et a debt, andi ellîe case,
F-or v. 1fanlbuzy (2 Coi, p. '45) the wheleeof tlîe goolseof a portner-
ship were se tramîsferreti, aciai pn trover breeglit agoinst the
purchiuser the .3udgaicnt wtsa o teeoi defêninLot The juilgaent
wasc given by Lord Mansfielîl, Whoît said, -1Eacu (parteer) lias a
power eiiagly te dispose et the whole et flic partnership eli'ects."
This case iras deciled chietly upen thic traîne of thc action.

lu the Ainericait Courts, luowe,;er, there lins beent a confliet ef
decisien upon fie peint. The rmasons et Chanceller Walesorth
nainst such a powier residing ie one panrteer are forcible aint, I
thîîî,conelusive. After enunieratiag instances et' what a portiier
amy de hoe proeceas, 1ave>: v. Rusevy 5, Paige, 30, IlAil theso
instances ef autbority, ais weoU as tlint te moite neogotiable pi~per,
flowi freint the principle tlint each la the agent for thte tihole. But
for wteat is ho such agent? Fer *.]c purposes of' carrying on tlic
business eft he fin, iiul beeauso the authority te do flic~ oct is
inîpliod frein Uic nature ef tlie business. Neso'v a traaisfcr et ail
the effects of the tirai for payment ot ils debts is a virtui l ubasl-
tation e' flic portoersiiip. It superselles al[ the business ot fle
tirai nis snch. i laites fronu the control et oaci ail te proerty
vt which suchi business la ceailucteil. Thte rurposes et tlic
business Ilion clcarly do net require Chant zuch a, powier s1ouIlie 
implicil. What cther reas-on ia there for holding tîtat. l>y lthe con-
tract et partnersuîp it shieuld be inferrei. 1 do net thtink tChat
the principlo insistedl upen is a truc ene, aatnely, flhat sucli a
transfer la ouly iavaliti Itn it eperates as a traud upeu the othter
psnt liter, whea, for exaniple. it ia mie against bis isltes, anti te
give preferenceq wuîich lie i uinwilling Ce give. It strikes ne
Ilmnt thé principle tîpon irbich the invliliiy et flice principle la
establisliet les oleeper. I consudler thatt neither during the exist-
ence ner atter flic di-solution of a partncrship ca.ti eucli a transfer
tie am eleccio-e ef want et powier in any eite parîner te atako
il. A direct paytarnt of înoney. or. a ratîster Of preperty Ie ai

acitaîsrleîl e ,I eîor i auttlr.titttd andI a ieeeasary powier dusr-
lit"1 lit existenre, oft lie pnrtner,41tip. W'c probabîy -ire compell9l
lisanisherities le gostu far as te siay flint it la a îîeeessiry stîrviv-
iîig potier afgrr a Ilig'elttion ia whuniever seny flint la cifecteil.
AIl that la requisite te test the tranefer ia tlie amneutat oh' debt inî
the extettt et the rend aeaýigneil. Blut tapon fie assignaienit et Ile
property of a tirmi te a trustee a comtplication of isttica anîd res-
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poe3ibilities is invoh'ed. Au agent is eppointeti to contrel andi
dispose of the whole. The capacîty, integrity, and îtidustry of
anotîxer are brouglit te the ninnagement andi the (itniess or the
party sclecttil is jutiget of solely by one nceber of the firm."

Il is thus well put, that graating the authority et a patiner Io
Bell the wchole of the Partnership effecîs, an authority which sces
to have Leen uphel in ta le Court of Qicen's lleach in this Pro-
vince. in Fox v. Pko3e, 10 U3. C. Q. Bl. 10, stili it is going much
furtîher tesay that hecan assigu to ati-ustc, Rutcluirtv. Draper,
10 lin. 453, Lefore Sir Pag oýiVe1ot, and in appeal <4 D. Mi. & 0,)
Lefore the Lorde' Justice, is crtainly no autberity for this posi-
tien, The point decideti was only this, thut after a dissolution of
pArtnership one partner bas Authority te do 'wbat is nz.cessary ta

-carry out a contract madie during the parînership-tbat contraet
bcing within the scono or the parlnersbip business. This case i8
strenger Ian those cited, in this, that the plaintiff in express
termbt dissenteti from the propeseti assigument. 1 think that the
defendant lias exceeded bis autbority, imnd that the plaintiff la
entitleti to the relief prayed by his bill.

CO'MMION LAW CHIIMBETIS.

<Repe-tfrf ly ltonxiti A. aes Esq, Darrijuer.Lm.U )

EXPAIITSz GIAss, 1'. RE MVcOYAL», ONU, &o.

A bll exclutiely fuar couacevancloz charges c!annot Le referred te taxation la
Upptýr Cakniae (in ro Lem'e A, Ietteon, S 13. C. 1, J., 185. upheld.>

If the, blII centalo an%- eue taxable item, the whote blI imx 1iebta te taxation.
lvi,,,,,two biills wer0e llver,,d at the =0me, th.Ie one beins for lte cùstx ot

an attien oejectimeat, and thoober for expeneexattendieg ati so rtgole
ptepewrt)y. pur.iuant te a powver 01 &%Ito oeCtained In i le Inortipire, bothb ills,

mde;refrible to a 'tritien 8t#teêient contalniag an ltei *8eCIL-itor, fflt,,
$14V." ibifd. Pux te ejectinent bll %tas taxable, it dccwy 'Ii, th lt h remxaing
bill telo .uut cbargeej.

A umertgayer b33 e r>,ght to hàae a taxàtlen erthe mortgx-rees te1iciox bll,
lwcx ,lie Is liAblo e jnpy It. but lb,, act la no wây allers lte relaton t,,iween

tht, eolicitr ud is Client
<CI(AUBCUx, Fetauasy CS, XSG3.1

The applicint, GassS, etortgiget bis property te the Trust anti
Loan Company, witi power of Bale.

Defauit was madie, anti merîgagees, Ly Nir. 31ncdonalîJ, their
attorney, breugbt ejectment nti tben solti the land nder te
power, nut paid the surplus pîtrehase atoncy to Glass, dedtinng
their attorney,$ Cosa of this ejecîintnt andi the sale.

Mr. INIeDonald sent mortgegor & statement of principal andi
interest due on mortgage, anti an item for elicitor'a cts $143.

Applicant requestei n account in detail oft bise item, andi
receivei Ivre bil, une fur £30 14s. 7d., cesin tho ejecîment,
the othter £20 129. 3d., cnsts of exerciaing power of sale.

Thee bis ho receive in lu Marcb lus.
In Novenîber feoing, lie obtaineti a summenls te have the bill

gaxeti. After severai enlargemena the summens, came on before
Ilaga.,rty, J., for argument.

11,L Burnz for the sommons.
SJ. Vankonglaeî contra.

The follovring cases ivere citeti durlng the argument: - c .Phid-
poils, i8 lleav., si ; Re FY3n, 9 Beav., 117 ; RIeDarsn.jýJiryail,
28 Ilenv., M05; 2kc Louqborùngl, 23 Beav., -131J; RIe AbboiU,
4 L.T. N. S., 56; Re Begnald, 9 Boa., 2690; lec Lemoit e Peterson,
'i U. C. L. J., l85.

lI.AGAutart, J.-lefore thle passing ef our attorney's act, 16 Vico,
cap, 175, netv Consol. Stat. 11. C., cap. 35, the appicant weuld
have liat ne sucb remctiy as askcd, because no sufflcicat privily
existeti betwccu hlmn anti the mertgagcc's solicitor, andi bis only
course troulti have been te file a bll for an accouaI.

But ecc. 38 of Con8ol. Siat. U3. C., cap 35, <taliOn (rom Imperial
Act 6 & 7 Vie., cap. 78,) ticclares that Dey persan mlot being
chargeabie as the principal party, ciao isliable te puy or bas paiti
any bill to tho attorney, or ta the principal party eatitied thereto,
the party se paying rnay make te like application (or a reference
thereof to taxation, aud la likc maneer as tho party ebargeable
thercth iniglit hiusclf ]lave made, andi the same proceedings
shaht bc lied thcupon as if sucb application bail bae mado by
the party so chargeable, Section SU of the saine net shlows the

court or a jutige te cousitier any additioae pecial circutnces
applicable Io the persons eeaking hIe applications, nitiiongli they
be flot applicable te Ille Party cliargenble Vthl the bili. Section
40 ernpowers an ortier te be mate on the attorney te tieliver te the
applicant a cnpy of the bill, on payieg colite of cepy.

Tihese provisions, under tLe Dame ofeIl birti Party clauses,"
have maie an important change in the laiv.

1 consider the present appliyant cornes ecarly teithîle their
reacit, if there be ne iiculty as te the rigt te refer this peculiar
kled eftecharges.

I ngre witb the judgment of my laie lamentetl brothler, Jttdgo
Bure, in Re Lernon Il* Peleron, 8 U3. C. L.. J., 185, that a bill1
exclusiveiy for couveyancing charges Cannet be reftrreti taation
la Upper Canada.

The leaperial Acf, already citeti et section 87, gives express
power ta the Lord Chancellor andti Master )f the Itoous te erder a.
taxation of a bll Il in case n part er such business $hall have
been tzansa=ted le any Court ef iaw or equity." Our 3sîatute bas
ne analagus provigiou, andi merely refera to business donc by aay
attorney or selicitor ",as sncb.> In Englan t i l comtnon te finti
a petitien te the Chanceller or Master of Rolis <avben ne cause ln
court) te refer ia a case eiactiy lilte the present.-<ln te AYd.oit,
4 L. T., N. S., bi G). It bas, 1 think, always bcen our practice to
sc if tLe bll ceetaiti auy cne taxable item, andi if se, ilien te
beI.!, as in the language, of Parke, J., ia Seaîik v. Taylor, 7 Bing.,
203, 11elle taxable itema dravrs iet its vertex Dilalliera in the
sanie bLuI."

1 bave hati anmle doubla as te My peaceer te rcfr lte bll for the
cests of axcrcising the poweer of sale, as it la matie out separatcly,
Lut 1 think a liberal construction ef the rul anti practîce war-
rants sny considering, that alhongh on separate abieîs ef palier,
anti headeti separahely, the two documents, viz. . the ejecîruent
costs sud the power ef sale cests are referable te tLe item la the
statementreatierei tae lîînrtgagor, 41solicitlrs costs $143, nti
sa I saay consider theet as the particnlars et tItis item, ant hat
us the ejectinent coa araelccarly taxable, they must tiraw tho
other charges aftr them.

It must ho untcreeod, iliat in the taxation, Ibe principle on
wbicb, the bill la taxet igl net ns betwcea the third permon (viz.:
te appicant) anti the solicitor, but as belween sucb tielicitor andi

bis oa client. <Sec 1 SmiLh, Ch'y Pmac., 134.)
It 18 aise te Le noteti a laid down in the aeûmework, IlthaI if

the nîert.age tbinks fit te PSY lus own solicitor's bll, then,
authough the rigbt of tbe morigagce taeh, ge tLe full atount
againsi. tLe morigagor is lefi open, the mertgagor cannot, na of
course, open that settiemaet as between teorîgagea ant i s soli-
citer." The mertgager avoulti net, lu sncb a case, Lc iillut a
remcedy, fer, la the setiitlecat betavee Lîîn anti the mortgagee,
every improper payment madie Ly the mortgagee le lus solicitor
ivoulti Le disalloavet as between mertgagco anti nertgagor.

This Ineiguatge la takhea aimost e,-rbti, (rom tîtat of te Ma'.ter
of the RelIs in Exp. Dî.?'îld, 9 13eav. 271. Thie Mlaster of the Itolls
fürtber says: "la mercgsger bas a rigbt te have a taxation of the
merlgagce's soiiciter's bll, Leeause Le is Lule to pay it; anti I
have ofîsa bcd occasion te sav, tliat titis net la ne ltSy nllers the
relation beteen a solicitor anti bis client; * * Ille merîgager
cannot, as of course, open tUai settheîncnt (viz.: beteea nûiorga-
giee ant i s solicitor) anti say, "1tbo eatter is stili open, for the
bill Las neyer Leen settleti as batteen tee anti the mortgigee's
solicitor."> Tho solicitor bas a rigbt te say, -1 never acteti as
your solicitor; 1 bave fairly settied aDl matters with My oewn client,
nti ami net liable te aceoant again te yen."1 1 aise roter te Exp.

J 9îoa Beav., ils; Exp. Goiîklill, 1 1'hill., 51;Ep Dda
28L T. 153; Marshall on Costs, 217, 218.
1 tberefore direct a refereece of these Lills ta Le tnxet hy the

Master of the Court et Commea Pionas, in whîicb court the eject-
muent suit was brougt.

Miena the truc amonnt proporly taxable te the marhgagces, ns
betwe Cîteln os clients anti M.r. Macdionaldi as their solicitor, ta
ascertiineti, Lue applicant cau Le rcaily ativiset ale te bis rcecedy
for any ateount wvhich ho cari proveo bas Lecai uawarriiatabiy
retaiti Ly tîte niertgage.
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EX. EDWÂccnS AND ANaTIIEIL V. SOtJTHOATE.

Contraci-Lieni-SIîippinil agent-BJill of lading-LalUzy in
7!re Ver.

A sisipping agent isaving a lieu on tise bill ef ladiug et gouda bu
lias sisipped, May, if tise lien i8 nult satioficl isefure th,.y have
rcacbed ilicir destination, have the good8 brougist homne iu erder
ta retain lus lieu upon tisein, and is net hiable te any action fer se
doing.

EX. C. llecra XT AL V. PARKINsSON.

Contraci-lIsnplied and express agreement.
Whlero A., a provision merchant, agreed ivitis B., a sisip oivner,

to supply bim %vith provisions fer tlîe use ot passengers on
board lus sisip, vith Icnoivledge on A.'s part et tise purpase fer
wliich the goods viero destined, aud it was specifically and ex-
pressly agreed tlîat sncb goods ivere guaranteed by tlie seller A.
ta pass the survey et tise officers appoiuuedl by tise East India
Company.

IIeld, in errer an bill et exceptions flîat the express guarantee
that the gnods slîauld pass sucis survey did flot excînde tise iniplied
coîîtract on tise part ef A. that tise pi avisions se furnisied sisould
be fit for tlie iutended voyage.

EX. 1101,231 V. CLARZu AND ANOTîIIEU.

.Practice-ewo Trial-Strprise.
A party ta a cause, ivlîo lias net been calledl as a ivituess, cannet

bave a newt trial ýn the g.'uund ut surprise, iii regard lu the cffect
et any conversation witlî himbelf, at al evetits, if ise admite serne
cjnversation ta have occurt cd, and tise effectoftilis ut uecessarily
decisive et tise case.

EX. WILSON V. CHsARTIER.

.Praciice-Ejectmrnt-Ezecuiion-labere facias posessionr-
Retakng possession by the défendant.

Altliaugis whien au executien is in progreas tise court wiill enforce
obedience and punislî resistance te its process, by attaciment, for
cutmpt, and abu pusbseien ib torcibly retekea beforo tise vrnt
is returned, will alloiv a tress wirt ta be issued ; yet wben posses-
sion is retalcen atter the wrîe is returned, it uill net interfere
summarily by rule or order to cuforce re.delivery of possession.

CfIANCERY.

V. C. S. MCULeOCI V. MCCULLOCU.

1'Z-Coistrution-Legac.i Io a .ziiiec voman witlî gifi on her
marriage.

A. (inter aàa), bequeatised to B. (a single wovman), tise sain ef
£3JCO sterling, ««thse interest thereet to be for ber sole and sepa-
rate use during lier lîtetîme, and %5-ile ase continues unmarried;-
cisereatter, 8hould sbe snarry, tise principal and iuterest ta go
over te the residuary legatce."

HIeld, thait tiserc was a gîtt of principal and iuterest ta B., sub-
ject ta bce divested on bier marriage.

v. C. S. LorTus v. MlNAI.

Specific performanre-Scrvitcs in consideration ofpromite te bequeath,
-Codicil-Revocation.

.A. rcndercd dernestic services on tise faiti ot a promise by B.
tisat lie svould compensate bser, and et a codicil by wliicis, in pur-
suance of sucbi promise, lie bequeatiscd te ber a lite interest in
cçrt.%*n bouses. B. rcvokced tisat codicil by autiser wilch, vas
duly provcd.

Ileld, tisat it apperiiug that A. isad been induceil ta render
valuiie services ta B., on the taitlî that by so doing shO Ivculd
beceine entitlcd ta tise bemîcfit of~ thse trusts crcated iii ber faveur
by the former coîlicil, the testator lid ne riglit ta revoke thse saine,
and tliat sucis trusts must be perternîcd.

aficr uprl.sifieru&-Accouud qfpruîs-Nulîce ofdîaou,,.
A and B wero partners entier articles of partnership, vebich.

provideil tisat the teri ef thse partuershîp should bu seven years,
tisat tise business should ln carried on in thse naine of B3, wlisa
siseuld resiîlo on thse business premise8 and act as managing part-
nier, and that at the expiration ef thse partnership thse assets
sbeuld be realised, sold and divided. Atter tise seven years had
expired thse saine business; vas suill carried on in thse saine place
and under thse saino style, but ne notice wazi given by citbcr part-
lier te tise atlier tisat the fariner arrangement was ta be considered
nt an end. The capital ef A stili reniaineil in tise business. In
consequeuce ef the claim made by A ta tise whole profits ot tise
business sinco the expiration et tise terni, A flled bis bill for a
dissolution of tise partnersbip and tise usual accounts upen tise
feeling ef tise partnersbip deed.

Ibild. tisat as thse articles rcquired tisat tise partnership assets
sliould be realised and divided ae tise expiration et tise partner-
ship, B eught ta bave adopted tisat course if bc ivisbed ta deprivo
A of a rigsu ta participate in tise future profits of thse business,
and Det isaviug doue se, but baving allotved tise business to go on
iu thse saine wvay as during tise terni, tise profits up tu tise tume et
the sale and realisation of tîte business must follow tise saine rotes
as tisose provided in tise articles, and tisat tise accounts ougist te
be taken upon that footing.

Wisere a partnersblp bubintss for a teri is carried on atter tise
e.-piratiun of tise tcrni, ultisougls citiser party nsay tlien put an
end tu the arrangemnt by notice, yet, outil ise dues su put an end
te it, tise business ivili be presumed ta bave been carried on upon
thse previous footing.

BOOK REVIEWS.

Several periedicals are before us for notice. WYo sisali
endeavour te review thisnu our nert numiser.

APPOINTMENTS TO OFFICE, &C.

NOTARIES PUBLIC.
DONALD GUTrTITE «et(ulph. Gentleman, tu be a Notary Public In Upper

Cao, là. (G.%cetteil Fcbruary 28, 18q;3.)
CHIARLES IIEITRAAM ORDE et Lindsay, Esq.. Attorneyat-Law te be a

Notary Publie in Upper Canada. (GazettedF'cb.i25, 5503)
WILLiA31 IIENiIY WALI<EI ut Ouatva Esq, Attorney-at-aw, to be a
Nolry Public lu Uppcr Canada. (Gazetted Pcb. 28, 1S03.)
JOI N DOWNEY «otTronto, Esq., Attorney.at.Law, te be a Notary Public In

Uptier Canada. (Gazetted Fcb. 28, 1SUI.)
TIIOMJAS JANsES PITUsIMONS of ilrockvit!e, Esq., tobboa Notary Public in

Upper Canada. <Oacttcd Pcb.:n IS.183.)
D. MItTCHEkLL. 5IcDINALD) otTuroato, F.sq., Atternçy-àt-Law, te bu a ltotsry

Pub)liciluUpper Canada. îictc ac ,10.
WILLIAN1 DAVID IIAMMOND of 'Vardsviltc, Esq., te bu a Notary Public in

Upper Canadr- t0scetled.llarchT. 1801
JuLItN. SIeILL t;IAAItlEltot SrnîLb sFails, Esq.,t cebua otary Public lu

Upper Canada. (Gazclîrd3Mardi 7, 1803.)
PiIII cRENZIE et London,, Es'î.. Atternc>y-at-Uw, te bu a Netsry Public

in Uppier Canada. (Gszotted M1ardi 7, 1803.>

COR')NERS.
JOlIS BIOII, F.sq., I.D., A9îaodale Coroner fer the ttuited Counilas et

Ituren and Bruce. (Gazetteil Mardi 7, ISQT

TO CORRESPONDENTS.

T. S.-A Ctxasc Ce. W.-M.-M.P. tLondou>.-Undcr 1,Division Courta.
A. Ml-Your comemunication miut bu addre&sed te the Fditers ef thse Laws

Journ, nsd su pitlishod by us. In its irç&eut d3pe wo cau inako nu use ut il.
F5

3,5 Ju..Toais fur thisnem ber. ,ileeîotatnluu n'.
EvINs-teCeived, but tee late tor preseut Isse.
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