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*REX v. HARVEY AND TAYLOR.

CriminaL Law--Conspiracy to Defraud-Evidence of Identiiy of
one Prisoner-Trial bij Judge wît ho ut Jurzj-Suffciencyj of
Evidence to Sustain Conviction.

Case stated by WiNcHEsTEr, Senior Judge of t he County
Court of the County of York.

The defendants were charged in the Couuty Court Judge's
Criminal Court for that they on the 27th September, 1917, in the
county of York, did unlawfully conspire and agree together by de-
ceit and falsehood or other fraudulent mneans tu def raud J ohn E.
Thomnpson out of the suin of $2,170 in moiney, contrary to the
Crindual Code; and further that the defendant Harvey at the
time and place aforesaid fraudulently and knowingly by false
pretences obtained froma John E. Thompson $2,170 in monc y with
intent to defraud, contrary to the Crirni-nal Code.

The County CQUrt Judge found both defeudants guilty on the.
said charges; and, at the request of counsel for the defendanta,
reserved for the consideration of- the Court the following que.-
tions:-

(1) Was there evidence admissible and sufficient against the.
accused on which they could properly bc convicted on the ;aid

hî-2) ShudI have admitted as evidence a certaln book?
Evidence as to the identity of the dçfendant Hlarvey was

given by the complainant at the trial before the County Court
Judge. At the ,prelÎiinxarv inquiry in the Police Court, the coni-

* This case and ail others so marked to b. report,-d in the OnLario
Law Reports.
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plainant had sworn that hie recognised the defendant Harvey'as
the mani with whom hie had dealings; but at the trial hie said that
he was not sure. "To the best of my knowledge, lie was the maxi."

The case was heard by MULOCX, C.J. Ex., CLUTE, RIDDELL,

SUTHERLAND, and KELLY, JJ.
W. Horkins, for the defendants.

>J. R. Cartwright, K.C., for the Crown.

THE COluRT were of opinion, for reasons stated at the con-
clusion of the hearing, that it couid not be said that there was no
evidence to support the conviction of Harvey; and, IHarvey being
convicted, .there was ample evidence against Taylor.

Mui.ocx, C.J. Ex., said that, if the case had been tried before
hlm with a jury, he should, not have allowed the case agaixiet
Harvey to go to the jury.,

1.CLUTE and RIDDELL, JJ., thought the case could not have
been withdrawn fromn a jury.

THE COURTr answered the first question in the affirmative.
The second question then becamne iumnaterial..

Coniviction affirmed.

SECOND DIVXIIoNAL COURT. MARCu lst, 1918.

*BARCIIARD & CO. LIMITED v. NIPISSING COCA COLA
BOTTLE WORKS LIMITE]).

Chattel Mortgage-Action by Divisi*On Court Judgment Creditors
of Mort gagor to Set asid-Morgage Void under Bills of ,Sale
and Chattel Mortgage Act-Failure to Issue Execution under
Division Court Judgments-Neglect to Adopt Simple and
Inexpensive Procedure-Amounts ýof Judgments Paid bu
Judgment Debt ors afier Commencement of Action to Set cuide
Chattel Mfortgage-Costs of Action and Appeal.

An appeal by the defendants from the judgment of LATCH-
FORD, J., at the trial, in favour of the plaintiffs in an action to set
aside a chattel mortgage made by the defendant <rompauy to the
defendeuit Taylor.
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The appeal was heard by MEREDITH, C.J.C.P., RIDDEn.,
LENNox, and RosE, JJ.

Gideon Grant, for the appellants.
W. S. Brewster, K.C. for the plaintiffs, respondents.

MEREDITH, C.J.C.P., read a judgment, in which lie saidl thiat
the plaintiffs rccovered two judgments, for $100,each, against the1(
defendant company in a Division Court; but, instead of proceed-
ing, in the ordinary manmer, to, enforce these judgmients iin that
Court, and without as much as issuîng execution there, thiey began
Vhis action, in the Supremne Court of Ontario, against thiýr pudg-
ment debtors and the defendant Taylor, to set aside a chattel
mortgage made by them. to him-in order that the plaintiffs miighit
make the amounts of their judgments out of the mortgaged, gowd8
of the defendant company.

The usual and the proper course in sucli a case is Vo, seize the
mortgaged goods under execution in the Division Court, and, mn
case of a dlam to them being made by the mortgagee, Vo litigate
that dlaim in the Division Court in interpleader proceedliga.

The plaintiffs were perhaps within their strict rights in be-
ginning another action for the purpose of determining whiether
the mortgage was invalid against creditors of the mortgagurs
11md(er the Statute of Elizabeth or under the Bis of Sale anid
Chattel Mortgage Act; but, if successful in such au action, shiouild
have no more costs than would have been allowed Vo them if thleyN
had taken the simpler and cheaper course: Goldsmith v. Russeil
(1855), 5 DeG. M. & G. 547; Reese River Silver Mining C'o. v.
Atwell (1869), L.R. 7 Eq. 347, 350, 352.

Some time after Vhs action was brouglit, the judgmienit debt ors
paid Vo the plaintiffs and the plaintiffs accepted payment of the
amounts of both Division Court judgmnents; and steps were
thereupon taken to have the question of the costs of this actioni
disposed of at Chamnbers; but, as the parties werc noV able Vo
agree upon the facts, the Master in Chambers referred the matter
to the trial Judge; and the action was brouglit on for t rial in the
usual way.

The defendants' contention then, and throughout, was, thlui
the chattel mortgage was valid, and therefore they should neot
pay any of the costs of this action. The plaintiffs' contention
throughout was, that the mortgage was invalid against creditors,
and therefore they should have ail the costs of this action.

The trial Judge, findîng the parties at issue on the question of
costs and the means of recovering sucli coas oxily, thouglit there
was no course open Vo him but Vo, try the action, and the trial was
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had accordlngly. The Judge found that the, chattel mortgage
was void,-under the provisions of the Bilisof Sale and Chattel
Mortgage Act, agaixist creditors of the mortgagors, and awarded
to the plaixitiffs their costs of the action.

The evidence supports the finding of the trial. Judge: the

mortgagee took the wrong klnd of a mortgage, and must now take

the consequences which the Act attaches.
After this action was brought, the plaintiffs! daim was not

for the amounts owed to, hûm upon the Division Court judgments

only-it was for the costs of this action also; and the payinents

which were mnade were but part payxnents of a greater claim-.

It was true that the costs did not become a debt intil adjudged

te the plaintiffs; but, when adjuclged, why should an invalid

jnortgage stand li the way of enforcing payment of them? It

could hardly, be in the înterests of any of the parties to go through

the form of another trial to reach a conclusion aiready reached

between the saxne parties. If the mortgage was invalid against

creditors when the action was tried, it is stii equally ivalid,
and should not be permitted to stand in the way of enforcenient
of the balance of the plaintiff s' dlaim in this action, now li the

forin of a judgment of this Court.
The appeal shoùld be disinissed, but without costs-not be-

cause of any merits of the appellants, who had been unduly

litigious, but because of the demerits of the respondents in taki»g

uxinecessary, unusual, and costly steps to enforce rights when they
could have been better enforced in the usual speedy and inex-
pensive way.

RIDDELL, J., for reasons stated in writing, agi!eed that the

appeal be dirnnissed without costs.

LENNox and ROSE, JJ., agreed in the resuit.

Appeal dismissed mithout oats.
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FIRST DivisroNA1 COURT. M.ARCi 18T, 1917.

*REX v. BAINBRIDGE.

Criminal Law-Inddtment for &editious Libel-Single Cou ni-
Demurrer-Motion to Quash-Amendment-Jury-Verdile of
"Guiuty"-Effect of -Consent of Grand Jury to Amendment of
Indidtment-Necessity for-Trial upon Seven Libels--Convie-
tion upon two--Only one Found by Grand Jury-Discharge of
Prisoner.

On the 22nd November, 1917, the accused was tried before
HODGINS, J.A., and a jury, and convicted, upoit an indietnient
for a seditious libel.

Some questions as to the regularity of the indiktmneit and other
questions were raised at the trial by demurrer and motion to qua.sh
and were overruled by the Judge, who refused to statf, a case for
the appellate Court: see ante 218.

The accused moved a Divisional Court of the Appellate
Division for leave to appeal from. the convictions. Le-ave was
granted, and the trial Judge, directed to state a case: ante 338.

The case stated by the trial Judge was heard by NIACLAREX

and M AGEE, JJ.A., CLUTE, J., FERGiusoN, J.A., and Rosi,, J.
R. T. Harding, for the accused.
Edward Bayly, K.C., for the Crown.

MAGEE, .J.A., read a judgment in which, after referring to,
facts and citing authoriies and provisions of the Criminal Code,
he said that the questions asked i the stated case should be
answe'red as follows.-

(1) Should the demurrer to, the indictmient have been allowed?
A. Yes.

(2). Should the motion to quash the indictment have been
allowed. A. Yes.

(3) If the two previolis questions, or either of them, are
answered in the affirmative, does the verdict make the iudictmnent,
good ? A. No.

(4) Could the amendment of the indictmnent which was miade
at the trial be rightly made without the privity of the grand
jury? A. No.

(5) Should such amendment have been mnade i any case?
A. -Not without the privity and consent of the grand jury.

(6) Was there any impropriety or defect i the proceedings
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at the trial in relation to any of the matters above referred to so

as 1o entitie the accused to be discharged notwithstanig the

verdict of the jury? A. Yes. The accused was tried upon

seven lîbels, and was convicted upon two, when the grand jury

had found a true bill upon one only, which was not known to be

either of the two.
The prisoner should be dischargrd.

MACLÂKEN, J.A., and RosE, J., agreed with M.ÂGEE, J.A.

CLuTE,, J., aise read a judgmnent. For reasons stated at

length, lie reached practically the sanie conclusions as MGE

J.A., theugli his answers to questions 5 and 6 were ini different
words.

He added that the Crown should not be precluded, if 80,

advised, fromn preferring a new indictment.

FERGUSON, J.A., agreed with'CLlUTE, J.

Prisoner discharged.

FIRST DIVISIONAL COURT. MARCH 1hT, 1918

WHYTE v. HENUERSON.

Principal and Agent-Commission on Sale of Secret Prooes-

CentractLiability-Joint Obligation to two Agents-Reeasd

by one-Effect of-Jud gment-L>eclaatns-Payment of Moi

etij of Commission to oe Agent-ecital in Judgment-

Reference Unneessary-Cosis-Appeal.

Appeal by the defendant from the judgnent of MASTEN, J.
12 O.W.N. 346.

-The appeal was heard by MACLAREN, MAGEE, and HODI>NE
JJ.A., LATCUFORD, J., and FERGTTsoN, J.A.

E. D). Armour, K.C., for the defendant.
1. F. Hellxnuth, IÇ.C., and Neil Sinclair, for the plaintif

respondent.

The judgiuent of the Court was read by 1IODGINS, J.A., w1L

said that the trial Judge, after making certain deelaration
referred it to the Master in Ordinary te inquire "and report whi
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was the share hi the said commissýion to which thei laie EdwardDt.
Whyte became and was entitled, and what part or portion
thereof, if anything, is stili due to the plaintiff herein fromn the
defendants or either of them, having regard te the, derlarat ions
aforesaid."

The declarations were: (1) that the agreement t<o pay vomi-
mission was established, and that thereunder a vominiisigki (J
10 per cent. becamne payable by the appellant lo Edar ).
Whyte and the defendant Gordon; (2) t hat the miiannier of pn y-
ment was to be by money and shares as described; (3) t hai i lai-
beneficial interest in the commission to whichl Whyte hem
entitled did not, in consequence of his death, pass to the defendlaut
Gordon, but that the appellant is hable to the plaint iff forWht'
share.

When this case was before this Court previously, it was ex-.
pressly decided that the contract sued on was a joint one, and
that the respondent must add the co-contractee before judgmient
could be given. This had.now been done. The juidgnit, von-
sequently, mnust be for recovery by both parties, the respondent
and the added defendant, against- the appellant, a-s was done in
Cullen v. Knowles, [18981 2 Q.B. 380. This situation w2Ls cor-
rectly apprehended in the judgment now appe.aled fromn, and
paras. (1) and (2) were correct ini form and in law.

It appeared, howe ver, from the evidence taken iii ths case
on the former trial, and was not now disputed, thouigl iiut for-
mally proved at the new trial, that the appellant had settfled
with the defendant Gordon, paying humi a mnoiet y of the commiis-
sion earned under the agreement sued on; and the defendant
Gordon, as between himself and the respondent, admnitted b>,
his silence in face of para. 19 of the viiended staitement of claini,
thai~ the respondent was entitled to the othler znoiety.

In these cîrcuinstances, a reference was unnecessary, unles8
the appellant wished to prove formally therein, at hie owiexp-Iense,
the fact of the settiement with the defendant G_'ordon. If flot,
judgment mÎght properly b. entered for the respondent for one
hall of the commission, payable as set out in para. 2 of the. judg-
ment in the Court below, the sanie being prefaced by a recital thât
the appellant had paid to, the defendant Gordon hua mnoicty of thi.
commission, andthat Gordon admitted, under the pleadings ii this
action, the riglit of the respondent te the othler mioiety; and there
should also be included a declaration t hat, uipon thle appellant
paying the respondent the remaining moiety, he should ho on-
tirely discliarged from ail further liability under the contract
oued on. This would safeguard the appellant. If lie desired it,
h. migit reserve hua rigit against Gordon to recover from him the-
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amount paid to the respondent under this iudgment Or aMIY
part of it.

The respondent should bave the generad costs of the action,
but not such as were occasioned throughout, by ber omission to
add Gordon as a party when the action was begun. The costs
deait witli under the former order of this Court were not other-
wise deait with by the trial Judge, and could not now be inter-
fered with. The appellant failed substantially in the appeal,
and sbouki pay the costs of it.

FIRST DivisioNAL COURT.

*REID v. MORWICIK.

MARiou 1ST,

Husband and 'Wife-B usiness
Claim by Wife to Assets
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REID r. MORWICK.

that money to hier husband; aise, that it was weIl understoodl that
everything was hers, and not hier husband's. The Iearned trial
Judge accepted this testimony as trustworthy. The nder-
standing deposed to did not appear te be based on anyv agreemnent,
but te be simply an inference, ini which the learned trial Iiudge
agreed. His mind apparently was not directed to the ideaý thiat
the transaction between the husband and wife mnight hae een
in the nature of a joint venture.

In the view of FEILGusoN, J.A., the result turned on t he poe
inferences to be drawn from the act8 of the defendant s, aceepi ing
the finding of the learned trial Judge that the evidence of the
defendants as to what they severally said and did m'as trust-
worthy. In accepting that finding, but refusing to adoptais bindling
the understanding of either of the defendants as told 111 the
witness-box, or the inference of the trial Judge, thiere wasiý ne
initention to depart frem the usual practice of the Court of ae-
cepting the findings of the trial Judge, as te the credibility nf
the witnesses.

After an exhaustive statement of the facts and reiwof the
evidlence, and reference to the Married WoeisProperty Acîý,
R.S.O. 1914 ch. 149, secs. 4 (2), 7 (1); Cooney v. Sheppard ( 1896),
23 A.R. 4; Laporte v. Cosstick (1875), 23 W.R. 1:33; and other
authorities; the learned Justice ef Appeal said that the effect of
the Act was to en:able a married womnan whc ao eaaeett
te enter into partnership with her hutsb)and(.

The defendants entered into a joint venture, withotut an express
agreement as to the wife's share, and she was entitledl to shitre
equally with lier husband therein.

lieference to In re Simon, [1909] 1 K.B. 201.
The original investment of 3500) by the wlfe was a capital

contribution by hier from lier separate estate; and the profits
and assets cf the business cirer and above this original cont ribut ion
are owned by the defendants equally.

The appeal should be allowed, and there should be a judgment
for the plaintiff declarîng that the defendants are equal partuers
in the business carried on in the name cf William MorwicIk, and
that bis share iný the partnership buisiness anAd assets ia liable te
satisf y the plaintiff's execution.

MACLAREs and MAGEE, JJ.A., agreed in the conclusion of
~FERGUSON, J.A.

IIODGINS, J.A., and CLUTE, J., dissented, resens ln writing
being given by ecd cf themn.

Appeal allowed; HoDGIN'S, J.A., and CLUTrr, J., disen1ing.
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SECOND DivisioNAL CouIRT. MARCH lst, 1918.

CANADIAN BARTLETT AUTOMOBILE CO. LIMITED v.
GRAND TRTJNK R. W. CO.

Railway---Carriage of <oods-Contract-Bill of Lading-C onditions
-Lability for Delivery to Unauthorised Person-Loss or
Damage to Goods not Re8ultng-Real Loss-Deprivation
of Control-Damages.

Appeal by the plaintiff8 from the judgment of the County
Court of the County of Fe 'rth in an action to recover $755, the
amount of a draft, because, in breach of their agreement as carriers
of an automobile, the defendants delivered it, without the order
of the bank, the consignees, to somne one who had retained possession
of it. The County Court awarded the plaintiffs $25, and by the
appeal they sought to încrease the amount.

The appeal was heard by MACLMeýnN, J.A., LENxox, J.,
FERGUSON, J -A., and R osE, J.

R. S. Robertson, for the appellants.
W. E. Foster, K.C., for the defendants, respondents.
H. S. White, for the third party, the Meaford Transportation

Company, respondents.

The judgment of th~e Court was read by ROSE, J., who said
that the plaintiffs, who carried on business at Stratford, sold a
motor car to one Purvis, who lived at Gore Bay, Manitoulin
Island. The car having been destroyed by fire, the plaintiffs,
in the hope that Purvis would accept another, of a later model,
shipped a car to Providence Bay, the landing place on Mani-
toulin Island, consigned Vo the order of a bank, and forwarded the
bill of lading to the bank, with a draft upon Purvis for $755
attached, ixistructing the bank to deliver the bill of lading to
'Purvis only upon payment of the draft.

The agreement for the sale of the car that had been destroyed
contained a warranty that the car would in certain particularE
compare favourably with certain other well-known makes c>1
cars; and there was a provision that the vendors'" demonstrator "
wouild deliver the machine. To demonstrate the qualities of thE
second car, the plaintiffs sent their secretary, Steepe, te Mani-
toulin Island. They alsc notified their own sales-agent on th(
Island that, while they feit that they must have payment beforE
delivery Vo Purvýis, Steepe 'would " be right on the job to take th(
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matter up with" the agent; and they assured, the aigent that,
if the car was found not to, be as represented, they would imniiedi-
ately forward their cheque.

Before the car reached the Island, the bill of lading, withl thle
draft attached, caie to the hands of the bank; the draft was
presented; payment wau refused; and the bank returned the
documents to the plaintiffs. When Steepe learnied of this, hie tried
to induce the plaintiffs to consent to the delivery of thle cair wvitheuit
payinent. This the plaintiffs would not do; but they auithorised
the railway company (defendants) te make delîvery upea reueipt
of a cheque. Steepe hadf no knowledge that this authority had
been given; but Purvis apparently said that ho had ile or
could make arrangemnents with the bank. AccordingIy, when
the car had reached Providence Bay, Steepe and Punis -'ent
there, and Steepe paid the freight charge te the wharfinger,
in whose custody the car was, and induced ixu te let Steepe
take it away. Purvis then returned te, Gore Bay; anid, after a
day or two, Steepe followed in the car,,and during the next few
days drove the car with Purvis in it te, various places te hc
Punvis wished to go. On the lust of these days, a breaLk-diown
occurred, and Purvis announiced that he would niot aceept the car.
Steepe then left the car in Purvis's barn, and returned te 'Strat-
ford. Correspondence ensued; Punvis adheredl te his refusai te
accept the car; and finally took it te, the wharf and put it in a shed,
where it stili was when the action was tried, in thle sanrond ition
as when Steepe ef t it.

The plaintiffs' dlaim depended uipen the eontract hetween
thein and the'defendants. The contract, w.ts in writing, litii t
forin of a bill of lading, signed by bothI parties. B t h eed
ants agreed to carry the car to Provîidence Bay "if on its road,
otherwise te deliver te anether carrier on the route te said desti-
nation;"' and it was stipiilated that the surrenider of the original

bull of lading, properly endorsed, should be required before thle
delivery of the car. Providence Bayis net on the defendantits'
road; and they performned this part of their contravt, when they.
handed the car over te the Meaford Transportation Coixnpany
(third parties) for carniage te Pro vidence Bay. Howev-er, endoi(rsed(
upon the bill of lading was a condition mak-iug the defendaiits
"hfable for any losa, damuage, or inJury te" the car "caused by
or resulting freint the act, neglect,.or default of " the third parties.
The third parties have ne wharf or warehouse of their owNV
at Providence Bay; their ships dock at the Govenmuent. wharf,
and the goods arriving by these slips are delivered late the cust.ody
of a wharfinger appointed by the Goyerninent and paid by the
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retention of part of the fees collected. by hirm. lie it was who
allowed the car to bo taken without the surrender of the bill of
lading.

It was not necessary to 'Pus upon the ,question of the third
parties' responsibilîty for the wharfinger'8 act; for, even if the
iinauthorised delivery to Steepe (or to Purvis, if it could be said
to have been to hira) was an "act, neglect, or default of " the third
parties, it did not cause or result in any "Ioss, damage, or injury
to " the car; and so the condition endorsed upon the bill of lading
did net make the defendant8 liable. The car was not lest;
if it ever got into the possession of Purvis, he refuscd to keep
it, and, if it is stii on Mariitoulin Island,' it is there because first
Steepe and then the plaintiffs refused te take it away.

Assumning that the defendants were responsible for the un-
authorised delivery, and guilty of a conversion of the car, the
dainages recoverable were liinited to the real loss caused to the
plaintiffs by the deprivation of their contrel over the car, from
t.he tiine of the wrongful dellvery until the time when their control
was re--established, if they chose to exorcise it: Lemoni v. Grand
Trunk R. W. Co. (1914), 32 O.L.R. 37. If there was any suQh

real loss, it was loss than $25, the sum wbich was awarded to the
plaintif s by theê County Court, and *biclh the defendants did not
<objec to pay. If the plaintiffs had a contract -with Piprvis by
which he came under obligation to pay for the car, nothing that
was done or omiitted by the carriei or the wharfinger had relieved
him of that obligation; if there was no sueh contract, the plaintiffs
did not prove that they had sustained a real loss by saying that,
perhaps, if the third parties had refused to part with the car until
payment was xnade, Purvis inight have paid th~e amount of the
draft.

Appeal dismissed with co#ts.
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SECOND PDIVISIONAL COURT. MRH1T 98

*DOMINION PAPER BOX CO. LEMITED v CROWN
TAILORING CO. LIMITED1.

Sale of Goods-Unfitnes8 for Purpose Iotended--Retrn of P'art(if
(7ood8 only-Misrepresentatiofl by V'end(or's Ageit-Riolh Lo

Repudiate Whole Contract-Loss of Right by Reteffliopi of Part
of Goods--Warranhli or Condition of Fit ,es-Breach -Right
to Rejeet Part---General Damages-Spe6a<l Damage-Damagra
in' Repect of Quality of Goods Used or Retained-Appeal--
Cross-appeal-C03t8.

Appeal by the plaintiff8 and cross-appeal by the dlefeido.t
froin the judgment of the County Court of the County of York.

The appeal and cross-appeal were heard by' MÂCLAwi, JA.,

LENNOX, J., FERG-usoN, J.A., and ROSE, J.
M. H. Ludwig, K.C., for the plaint ifs.
R. D. Moorhead, for the defendants.

RosE, J., read a judgmaent in whieh hc said that ithe dendauits
ordered froyn the plaintiffs 19,000 paper boxes; the plaint iffs made
and delivered to, the defendants 8,500 boxes. The defendants
used some of these; but, flnding that they -were not strong euough,
returned to the plaintiffs -what remained on hiand, except so man y
as the defendants thought they would need pending d1elivory t)
themn of boxes ordered froin another mnaker, at the saie time
sending to the plaintf s a cheque for the price, as thle y emu

it of the boxes used or retained. Tie plaintiffsrefuased W a(cep)t
the cheque or to, acknowledge the defendants' right, to rejevt the
boxes, and sued în the County Court for the prive of the boxes
delivered and for damiages for breach of contract. The defernd-
ants, besides denying that the boxes delivered were such as they
were bound te accept, alleged that they had suiffered Ios by reMS011
of the plaintiffs' breach of contract Wo deliver boxes fit for thie
purposes for -which the boxes were inteuded; and, althmughi thvy
did not put upon the record a formai counterclaim for su(ch damnages,
they gave evidenice in support of their'allegation, and at the trial
asked leave te amend by adding a counterclaim. The kbave was
not expressly granted or refused, and the motion was rencewed
before this Court.

At the trial, judgment was givexi ini favour of the plaintif.s for
S105 and costs.
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The plaintiffs appealed, contending, that they had established
their right to payment for ail the boxes delivered and to damages
for the defendants' refusai to accept the whole number ordered;
and the defendants cross-appealed agaiinst the judgment for $105
and against the refusai of the trial Judge to give them damages
upon their coumterclaim,

The defendants asked the plaintiffs to quote prices -for boxes
such as the defendants required. The plaintiffs sent a salesman,
Skinner, to, see the defendants. The defendants described to
Skinner the kind of boxes they required and told huin of the pur-
pose for which they were required, and he ieft specimen boxes with
the defendaxits, assuring them that these boxes were suitable for
the purposes specified. The defendants accepted Skinner's
assurance, and, reiying upon his judgment, gave him the order.
As soon as the defendants began to use the boxes, it became
apparent that they were not fit for the purpose for which they
were required-that is, to contain parcels of clothing.

Skinner, in negotiating with the defendants, made a mis-
representation as'to the use of the boxes by anbther dealer;
it was niot a fraudulent mnisrepresentation; but it was a material
representation, inducing the contract, and Skinner was the man
put forward by the jilaintiffs to negotiate the contract; so that
the defendants were entitled to repudiate upon learning the faets.
The right to repudiate because of this rnisrepresentation was a
riglit to repudiate the contract as a whoie--the defendants could
not affUrm as to part, as they did by retainiing some of the goods,
and repudiateasto the remaiflder. Therefore,thieyeoüld not rely
upon the misrepresentation; and the inquiry was narrowed to, the
effect of the breaeh of an alleged warranty or condition.

Through Skinner the defendants made known to the manu-
facturers the purpose for which the boxes were to be used; and they
relied upon the skill of the nianufacturers to furnish boxes Teason-
ably fit for that purpose; so that there was an împlied condition
that the goods should be fit for the pm'pose; and, that condition
being broken, the defendants had the right to reject the goods.
The case fell 'within the 4th rule in Jones v. Just (1868), L.R. 3
Q.B. 197, rather than within the 3rd rule: see Ontario Sewer
Pipe Co. v. Macdonald (1910>, 2 O.W.N1. 483; Hlopkins v. Jan-
ison (1914), 30 O.L.R. 305.

The fact that specimen boxes were exhibited made no differ-
ence; the sale was net "'by sample."1

I the case of a sale of a number of articles eaeh one of which
must be of the kind and quality ordered, the purchaser is flot
bound to rejeet or retain all: Molling and Co. v. Dean &Son
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Limited (1901), 18 Times L.R. 217. The deedatvere <n
titled to accept some, as they did, and to reject the othiers. Gn
çraI damages are recoverable only where the property h.as iassed:
Frye Y. Milligan (1885), 10 0.R. 509; and there w-as no evýidence
of special damage mn respect of the boxes ret urned .

The only damiages recoverable by the dlefendats were surli as,
treating the stipulation as to qualîty as a wNarraittNy, they could
prove that they had sustained by the breach of that Stipulation
in respect of the boxes used or retained. The defendantis should
be, allowed to amùend their pleadings, and to have (at their own
risk) such damages ascertained în the County Court ai set off
agaînst the plaintiffs' dlaim.

The judginent in favour of the plaintiffs 8houIdl be reduiced to
$99.87, the price of the boxes used or kept, by the defenldanits,
with, costs in the County Court upon the appropriate salie h
plaintiffs to, pay the costs of their appeal. No costa should Ix,
specially taxed in respect of the cross-appjeail, whieh did flot
miaterially add to, the expense in this Court; and thle cost s of thle
reference, back, if the defendants elected to take mie, should be
in the discretion of the County Court Judge.

MAULAnEN and FERGUSON, JJ.A., eoncurredl.

LENNOX, J., disseuted, for- reasons brielly sitat ed in writ ing.

Judgment below varied as 81aled by RosEý, ..

SECOND DivisioNÂL COURT. MARII 1s4, 1918.

*CP.AF0RD v. BATIIURST LAND AND DEVELOPMENT
CO. LIMITED.

Company-Trustees and Dîrector8s-Breaches of T'rust-Sus Paid
Io Directors out of Price Paid bj Company fur Laiid--Right
of Shareholder8 to Compel Repaymnyt Io Compainy-8umi
Paid by Officers of Company to Direcior as Comnmissaùrn upon
Re8ale of Land-Right to Compel Repayniem -Liability of
Directors for Repayment-Certain Director8 flot Dwrelly Con-
cerned-Evdence.

Appeals by the defendants and cross-,appeal by the plain-
tiff from the judgment of MAsTEN, J., Il O.W.N. .51, 37 0.L.R.
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The appeals and cross-appeal were h eard by MEREDITH,
C.J.C.P., RiDDELL, LmNOX, and RosE, JJ.

1. F. Hellmuth, K.C., for the appellant Fullerton.
W. N. Tilley, K.C., and D. Urquhart, for the appellants

Murray, Gibson, and Bryau.
H. J. Macdonald, for the executors of the deceased defendant

Doran, appellants.
J. E. Lawson, for the defendant company.
A. C. McMaster and J. H. Fraser, for the plaintif!, respondent

anid cross-appellant. f

MRDITHI, C.J.C.F., read a judgment in wh.ieh he said that
at the trial of the action the plaintiffs claims were reduced to
four item, învolving three.separate questions; at the hearing of
the appeal, they were further reduced Vo three items, invol.ving
tvýo separate questions-the plaintif[ abandoning the fourth item
aud thîrd question, upon which ho had fafled at the trial.

The items u ow in question were: $3,867.25 elaimed froin
the defendant Fullerton; the like sum elainied from the estate
of Doran, deceased; and a further sum of $8,121.22 claimed fromn
the saine estate. The one question covered the first two items;
the third item iuvolved another and altogether different question.

Question 1: whether the plaintif! eau compel payment, to
the defeudant company, of the first two items, the amounts of
whieh were received by the defendants Fullerton and Doran,
respectively, out'of the price paid by the company for the land
i question.

Question 2: whether the plaintif! eau compel repayment Vo
the company of the amount of the third item, which was paid
by the cornpany,, or its olicers, Vo Doran, in his lifetime, as a
commnisio upon a sale of the company's lands.

These questions, the learned Chief Justice hoide, were rightly
deeided hy Masten, J., iu favour of the plaintif!.

The plaintif! had a right Vo enforce his interests iu these ma.tters
in the naine of the compsny, though ail other shareholders should
reeàse theirs.

The learned Chief Justice was aiso of opinion that the evi-
dence was sufficieut Vo conneet the defendants Gibson and Brysu
with Vhe luuproper payment Vo Doran of the $8,12 1.22.

The appeal should be dismissed; aud the cross-appeal, having
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account for the payments made to Fullerton and Doran by WVailao'e
out of the profit made by hÎm upen his sale te the defendant.
Fullerton as trustee.

1With regard to the item of $8, 121.22, the learned Judge
reached the conclusion that there was no authority for the pay-
ment; that the Doran estate was liable; that the defendauts
Fullerton and Murray, who signed the cheque, were aIso liable;
but that the other directors, the defendants Gibeson and Bryan,
were not liable.

RIDDELL, J., agreed with RosE, J.

Appeal dismised; RwiDmL and ROSE, JJ., disse nting
onl one point.

SECOND DrvisioçAî COURT. M4u.Ri 18?, 1918.,

*C00K -v. IIINDS.

Company-)irectors--Remune-ation for Services as Mlaieager.-
By-law-Necesiy for Approval btj $hareholder-Duties of
Directors as Servants or Agents of Company-AppZù,ation of
Law of Principal and Agent-Breach of Diities-Detruction
of Future Prospects of Company -Cnistructlion Com"pany-
Obligations te Carry eut Contracts and A tiract Fidrther Buai nas
-Imsparable Duties.

Appeal by the plaintiff frein the judgmnent Of MASrEN, J., 12
0.W.N. 404.

The appeal was heard by MEREITHu, Cý.J.C.':P,, RnogxjL,
LENweox, and ROSE, :JJ.

Wallace Nesbitt, K.C., and A. M. Stewart, for the appellaiit.
R. Mc'Kay, K.C., for the defendants, respondents.

RIDD)ELL, J., in a written judginent, said that, iii ail ruatters ()f
ijonsequence in this appeal, he .apcepted the findiings of fact of the
trial Judge and based thereon the findings about te b)e muade.

The defendants, directors of a construction company, and
acting as servants or employees of the romipany, muade up1 their
minds as early as July or August, 1911, that, while they would
faithfulty act as servants of the company ini exnpleting contracts
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already entered into, they would not endeavour te obtain al
furtlier contracts for the company. In July or August, 191
G. S. Deeks spoke to the Canadian Pacifie Railway oýfficiis w
told thein that any future contracts would not be taken for t

Company but for himself and his confrère. This continuied to
the fixed purpose and intention of the defendants. Tliey carri
on the affairs of the construction coxnpany in an eiyirnenl
satisfactory nianner so, far as the construction contracts w(
concernied, iLe, so far as thie carryîng out of contracts airea
entered into was affected; but tliey did so in sucli a way as
destroy the business of the company and pre vent its success
procuring further business to do.

" Wlere the transactions between a principal and bis agent
severable, and in some of thern the agent lias been honest wh'
in others he lias been dislionest, lie is entitled to, lis comnss:
in ail the cases in wliicli lie lias beew houest, but is not entitled
it in the instances in wliici lie lias been dishonest: " liead-notE
'Nitedals Taendstikfabrik v. Bruster, [19061 2 Cli. 671. And i,

equally clear that wliere the agent is to be paid for several ins
arable duties, unifaithifulness--evèn witliout fraud-in the r

formance of any one of tlwse duties will disentitie lim to
remuneration: cf. wliat is said by Kennedy, J., iin Iippisley
Knee Brothers, [190511 R B. 1, at p. 9.

Remembhering that it was thie duty of faitliful servai
agents, employees-wiatever naine may be tliouglit proper-
to carry on the business of the company as te attraet f urt
business and not te put the« cormpany ont of business,)
learned Judge could not tliink that tlie defendants were fait]
to the company at ali-the duties were net severable, but
sepo.rable.

Reference to Palmer v. Goodwin (1862), 13 Ir. Cli. R. 171,'
The defendazits niiglit very steadily and very faitlifuily e

plete the contracts already had, and yet very steadily and
conxpletely destroy the company's business prospects-tliey
the general management of tIe compaaiy's business, net simply
supervision of work in tIe field. Tliey failed in tlieir duti
least as early as August, 1911, and thence continuously tilt
close of theceompany's business.

The learned Judge sa-id that lie was not applying any suppi
rule of trusteeship on the part of directors, but the ordinary r
governing principal and agent;- and, upon the application of t
rides,. the defendants were net entitled te any remuneratiou 1
tIe coinpany wliese wliele future tliey were ruining, even hi
Previoijaiy been understood that tliey should be paid.
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Not beirng entitled to remuniierat ion after August, 1911, theyg-
could not reeive from the company any renmneration for thal
time without the unanimous111 con1senIt of thle sharehlolders.

The by-law provided for remunerati,-ilion fromnfi th May, 1909.
to'the 23rd February, 1û12. This mnust be, set aide on ithis reLd
There is no need of expresýsing auy op)inion as tio whlether. had th1w
by-law lùmited remunzeration to August, 1911, a the lateat daýte,.
it would be valid.

Nor did the learned Judge consider the argumiient that fihe
by-law was not bons, fide.

The appeal should be allowed with costs here and below.

LENNox and RosE, JJ., for reasons stated by each o)f thein in
writing, agreed that.the appeal shouild be Iud

MEREDITH, C.J.C.P., read a dIISSC]tinig judgmnent.

Appeal (1llowed; 'MEREDn'IH ,CP, disseInfinq.

1-IIGH COURTDISIN

MIDDLE-TON, J., IN CAMR.FEUR 5h 98

*RE SIIEPARD ANDROE ARADMYS(H -
ICAL, C0. LMT»

*RF MUOYES CHEIMICAL (XO. LIMITE» ANN 1ALSTED.

Mortgage-Mortagors and PurcMasers Relief jet. 191-plie
lion of, to Derîvalive Mort gage-Siay ofPrceig so
Mort gage-M otion by Mlori ga.ge, Maker of Perivatizeoiga
-MIotion for Leave Io Commence Proceediigsa gnirixl (hiiil
Mortgagors-Agree»in Io Pay Hige jj Rae fh4r

Motion by the Moyes C-'heiae.l Comipziiy imiit4,d for u
order for leave to commiience prooeedings again'st George Shepalmrd
and Charles L. Rosevear, the makers of a iiortgaige Io t»f ap-
plicants and the owners of the miortgaged land, if the Court
should be of opinion that such poedgs h1ould be alwd
aud for an order staying the proceedings instit uted by thle execul-
tors of James Addison Halsted, deceased, under the Wilnding-up1
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Act, against'the applicants, and restraining the excutors fr(
conunencing an action or other proceedings against the applicaw
upoil their covenant to pay to the deceased, Halsted the sum
$4,000 secured by an assignment of the Shepard and 'Rosev(
mortgage by the applicants to hima.

The motion was made under sec. 2 of the Mortgagors a
IPurchasers Rlelief Act, 1915, 5 Geo. V. ch. 22.

H1. J. Martin, for the applicants.
H. A. Newmn, for Shepard and Rosevear.
F. J. Hughes, for the. executors of Halsted.

MIDDLETON, J., i a written judgment, said that the land N
worth 834,000; there was ,a first xnortgage upon it for $15,0
the applicants' mortgage was a second mnortgage for $4,9
and the derivative mortgage to Halsted was for 84,000.

As between the mortgagors (Shepard and Rosevear) and
applicants, it had been arranged that the mortgage should sti

at 7 per cent. interest. The mortgagors could not pay by reai
of war conditions; and there seemed to be such a margmn in
propertythat the delay could not prejudice the applicants.

The intereat upon the derivative mortgage to Hialsted waE
10Y2 per cent. The excecutors contended that a derivative m<

cynrpii nmortiraize of versonal property, and not within



RE HUTSON AND DÂVIDSO.

ROSE, J., IN CHAMBIERS. FESUUttARY 25th, 1018.

IRE HUT$ON AND DAVIIL)SQ)N.

Mortgage-A-pplio.ion for Leave Io Enforce by Foredlosure o ae
Mortgagors and Purcha8ers Relief Act, 1915, sýec. 2-A pplira-
lion Granted ufle8 Mlortgag<ms Agree Io Ternis -IncreaRe ini
Rate of Intere8t.

Motion by mortgagees, under sec. 2 of the Mortgagors and
Purchasers Relief Act, 1915, 5 Geo. V. ch. 22, for leave to tg.e
proceedings for foreclosure or sale.

E. G. Long, for the upplicants.
A. T. limiter, for the mortgagor-s.

ROSE, J.,ý in a writfen judgment, said that lie thouglit this a
caue for an arrangement somnething tike that mnade in Re Thomas
and Morris (1915), 8 O.W.N. 403. lie woiitd graxit leave in
commence proceedings unless the mortgagors would increasze the
rate of interest to, 6y2 per cent. and pay ov-er Io the miortgagees
the net revenue derived from the mnortgaged premnises. Pro-
vision ouglit Vo be miade: (a) for tiie furnishing of periodlical
statements of'incomae and disbursementa; (b) that the. arntual
payrnents of U ,O0( on acc&ount of the. principal of the first mortgags
and ail the interest upon tha.t mortgage shouldl b. taken into
account in a.rriving at tiie net revenue; (c) that themota.e
miglit apply if any statement was not funished or wa ust-
isfactory, or if any payment was not made. The. parties would
probably be able to agree upon the. detai[s of thearagmet
but, if there should be difficulty, they miglit speêk to the. learai*d
Judge.

The mnortgagees ouglit Vo have the. costs of ths motion.
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FALCONBRIDG.E, C.J.K.B. FEBRVABT 26Tru, 1918.

TEESON v. GRAND TRTJNK .W. CO. AND TORONTO

R.W. CO.

NYegligenc-Street Railway Croseing Tracks of Grand Trunk
Railway-Street-car Stopping on Crossing--Danger from
Engine-Panic among Passengers on Street-car--Injury to

FO2ssenger-Negligelcf of both Cgmpanie8-Defective Condi-
tion of Applîance8--Failure to Operate Gat s-A bsence of
Contributory Negigence.

Action for damages for inj^uries sustained by the plaintiff b>y
reason of the negligenrce of the defendants.

The action was tried witliout a jury at Toronto.
T. N. Phelan, for the plaintiff.
D. L. McCarthy, K.C., for the defendants the Grand Trunk

Iùxilway Comnpany.
Peter White, IQC., for the defendants the Toronto Railway

Company.

FAL(ONBRiIDGE, C.J.K.B., in a written judgment, said that on
the 5th April1, 1917, the plaintiff, a widow, was a passenger on an
east-bound car of the Toronto Railway Coxpany-a car carrying
froin 30 to 35 passengers. This car proceeded to cross the tracks
of the Grand Trunk Railway Company at De Grassi street. While
the car was i the act of crossing the Grand Trunk tracks, it was
brought to a stop on the tracks, and at that moment the head-
light of a Grand Trunk train was seen to the* north-whether
actualIy approaching or not was not quite elear, but at any-rate
a lady cried out, "Oh, the engine is on top of us!" and a panie
ensued among the passeigers; a rush was made for the'door, and
the plaixntiff was j ostled or carried out of the car, and sustained
persoixal injuries. She alleged negligence on the part of both
defendants.

l'le learned Chief Justice finds that there was negligence on
the part of the Toronto Railway Company in that the motorman
proeeeded to cross the Grand Trunk traeks without first looking
for trains, and stopped bis car on the tracks of the Grand Trunk.

There are three measures of precaution which are or ought to
be adopted in order to prevent what happened here:-

(a) The furnisbing and placing in position and maintaixance
of the derail. This is the duty of the Toronto ?Railway Company.
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(b) Gates to prevent street-car8 fromn going on the tracks
when a train is expected.

(c) Semaphores.
The cost of the erecting of the semnaphores, gates, and( devrails,

and their attachments, is borne and paid by the G;randi Trunk
Railway Comnpany.

The learned Chief Justice finds thiat the Toronto Riilway
Company was also guilty of negligence ini respect of thle pflant i p-
erating the derail switch; that the set-screw was Mi a deft'et 1 i
condition, and had been, from. its appearance, iM that condIît'ioî
for so long a time that a reasonable inspection would have rvae
its condition.

H1e also finds that the Grand Trinl RailwayN Company w~
g4ity of negligence in failing to operate the gates until it was
too, hgte.- When any defect existed in the op>eration of the gatvs.
the Grand Trunk Railway Company should have plavedi a
watchman with a flag or lauteru to supply the place of the gaite8.,

The plaintili should have leave to make any amendmnent s thbat
mnay be necessary in view of the above findings.

There was no contributory negligence oni the part of the
pLaintilT. She was placed in a position of danger, a.nd folloNwed
the natural instinct of seif-preservation, if indeed she got off tho
car of her own volition. Probably she was thrown or huistled oiff
by the other passengers.

The actual damages proved were $163; to this shouildlIx bleqd
$500 for the injury to, her nervous system; and there shldi( be,
judgment for the plaintiff against both dlefendants fo Nv6.it h
costs on the Supreme Court scale.

As between the defendants there was no third party notice
or claim for indemnity.

The finding being that both defendants were ngiet, the.
cases cited by counsel for the Grand Trunk Ra.ilway Co>mpany
do not apply so as to exonorate that company.
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MIDDLETON, J. FBituARY 27'ra,

*RE ASPEL.

Will--Construction-Charitable Gifts--Inaccurate Description
Objects of-A scertainment by Evidence--Undoposed of Resi
-Claim to, by Executors for themeelves Beneficially-Tru
Act, sec. 58-I ndication to the Contrary in Will-Provision
Remtuneratîin of Exrecutor--Claimn of Charities to ResidiÀ
General Gif tfor Charitable Purposes-Testato toithout Lit
ReUtions-Executors Holding in Truzst for Crow n-I nqi
for Ciaimants.

Motion by the executors of the will of William Aspel for
order determining questionls arisng as to the meaxiing iand
struction of the wlll.

The motion was heard in the Weely Court, Toronto.
W. T. Evans, for the exeoutors.
G. H. Sedgewiek, for the Corporation of the City of Hamili
E. F. Lazier, for the Hamuilton Health Association.
W. S. Mael3rayue, for the Synod of the Diocese of Niag,,
S. H. Slater. by appointint, for the unknown heirs or ne3,

Home and

ium.

North " the

legae
)f 'R r
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this city." The Salvration Army, having branches ini Ilamilton,
will take this legacy for use in conuection with its work carried
on ini Hamilton.

Next, $5,000 "to the Niagara Diocese of the Church of Enig.
land." This meant the Synod of the Diocese of Niagara.

The $100 given "to the l3th Regimient Veteran iet
Fenian Raid 1866" goes to "the IHamilton Veteran Assiociaiti.on
of 1866."

The testator appointed executors to act " for the considerationl
of 8 per cent. of the whole estate as set forth ini thus zy wiIll.
This gave the executors 8 per cent. of the whole estate as reiuuier-
ation fortheir care, pains, and trouble.

As to the residue, the testator was unmiarried, and, s0 far as-
known, had no relations.

The Crown claimed au eseheat; the executors coutended 1hat
they took beneficially; counsel for the Synod contenided that
the residue sbould be divided ainong the narned cha rit les pro ra ta,
or that a sche3ne should be devised for distribution aznong char-
ities; and counsel appointed to represent the heirs or next of kim
asked that a reference to inquire for claiinants, and report should
be directed.

As to the executors' contention, the position is defined by se(%
58 of .the Trustee, Act, R.S.O. 1914 ch. 121. If iii tue will Ilhe
Court eaul find any indication of a cont rary intent ion, th exe(u
tors cannot hold beneficially, and, in the absence of next of kin,
will hold for the Crowu, The indication of a contrary intention
is found in the provision made for them of a percentage for their
services.

Reference to, Mddletoni v. Spicer (1783>, 1 Bro. C.C. 201, 2K-6.
As to the dlaims of the cbarities, there wus no gift of ajiythiag

more than the narned amnount Wo any. l'h. fact that in the.
event of a deficiency the legacies must abats, becaume there is ' not
enough to answer the testator's bounty, dos flot augment the
gift if there is a surplus, for there is no gift of it. For the aie
reason, the contention that there is a general gift for charitable
purposes fails.

Reference to Attoney-General v. Mayor of Bristol (1820),
2 J. & W. 307.

An inquiry for elaimants should net b. directed: The. resid-
uary estate must bear the costs of administration and of this

motion, and the executors' percentage. If the. costs of an inquiry
were added, the estate would be depleted to the vanishing poinit.
The Crown would readily deal with any meritorious claim.

Costs of ail parties out of the estate.
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SUTHE1iLAND,, J. FEBnuARY 28ri, 191

WESTCOTT v. CITY 0F WOODJSTOCK-

HIighwayuý«\No1repair-opening in Roadivnj-Abence of Giuard
Injury to BieVclist-Defectiv E11esight-~Negligeflce-Abse;
üf Coratri btd oT? Negligence=-Damages.

Action for damiages for injuries sustaied by the plaiintiff

reason of nonrepair of a highway i the city of Woodstock.

The action was tried without a jury at Woodstock.
W. T. MeMullen, for the plaintiff.
IFrank Arnoldi, X.C., and P. McDonald, for thue defendaut

SUJT1iKRL AN D, J., i a written j udgxnent, said that the defei

auts, thue Corporationi of the City of Woodstock, through t1E

B3oard of Water Comsinrs, made excavations i the roadým

i Dunidas street for thue purpose of layig a wvater-mai. 'J

earth was piled up on the margins of the excavations or trencl

and formed a bank or mound, which was plainly -visiblei

indicated exca.vations; but no watcbmaui was employed and

guard put up across the open ends of the trenches.

plaintiff, a man of 74 years, suffering frein failing eyesight, on

25th April 1917, shortly before noon, was riding along Duni

street, upon a bicycle; lie fell or rode itc the end of one of

trenches, and was ijured.
The learnedrJudge said that, while the plaintiff, on accoum

his defective eyesight, iniglit noV have senthe mound as sooi

-n ordinary person would, anud this iDiglit havi çaused but.

make a sharper tun into the vacant space i thue strect, ther

cauig h-to oa littie into the end of thue bank, no accic

would have occurred had the end of thue trench beeu guarded,

should bave been, havig regard te its depth and preximit,
the space &long which the plaintiff vas obliged Vo travel.

Refereuce te llomewood v. City of Hamnilton (1901), 10.1
266.

The defeudauts were negligent i leaviug the end of thue trE

witholit anv adeaua.te zuard; and coutributory ueglige-nee ci

xuent for the
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MAS'rEi, J., IN CHAMBERS. M&ACH1 1mt, 1918.

*INGERSOLL I'ACIKING CG LIMITED v. INEW YORK
CENTRAL AND HUDSON RIVER 1R.R. CG. AND1

CUNARD STEAMSHJP CO. LI-MITRU1.

Writ of S ummo ns-S ervi ce on Foreigïi C(r poratioii-difoLnda7il 1by
Serving Agent in Ontario--Questioii of Fo4t wihhkrAgn
Proper Person to &rve-Limiled Powvrs; of gn-Rd 3

Appeal by the defendant the Cunard Stea3n.,hip Coxnpanly
Limited from an order of the Master in Chambhers disnimieig thii.
appellant coxnpany's application te set aside tiie service of the.
writ of sununons upon one E. T. Boland, for the appexýlant vont-
pauy, a foreign corporation.

J. H. Moss, K.C., for the appellant cornpany.
H. S. White, for the plaintiff company.

MASTEN, J., in a written judgrnent, said that Boland wasI ail
ernployee ini Toronto of the Robert Reford Comnpany Liiniited, a
company incorporated under the laws~ of Canada, having ita
head office in Montreal, and having power te carry on busilless
connected with ânes of steanuships. Boland was the agent and
representative in Toronto of the Reford cornpany, and, as an
einployee of that company, acted as agent lin Toronto for the.
appellant company.

The action wus for breach of duty in respect of the carrnage
of bacon.,

The appellant company had no place of businies of it.s owu in
Ontario;- and, ýso far as it acted in Ontario, it acted thlrough tie.
Reford company, with which it had had relationsj fur niany yeams

The appeflanýt compauy contended that neither Beland nor
the Reford compauy represented the appellant cornpany iu
Ontario in sucli a inanner as te permit service of the wnit upc>un it
by serving Boland iu Ontario.

The Ileford compauy's office in Toronto was luaint.iind
exclusively by îtseif, and not by the appellant coipany. Tih.
services renidered te the appellant company by Boland were paid
for by a commuission on the business doue sud by an anun.al
payment of $2,O0O by the appellant conipany te the Reford
company for services throughout Canada.

Boland's powers in regard te the passenger and geeds-carrying
business of the appellant company were limxited. If anapia
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tion was madle to him for a passage or a freight conltract, he liad t
coinimmicate with the appeliant company's office iii New Yorl
or with the head office of the Reford company in Montreal; b
Jhad no0 power to aliot space or lix a rate, nor to mQdif y or var
rates.

The cases 'Okura & Co. Limited v. Forsbacka Jernverl
Aktiebolag, [19141 1 K.B. 715, and Thames and Mersey Marin
Insurance Co. v. Societa di Navigazione a Vapore del Llo~y
Austriaco (1914), 30 Times L.R. 475, were reiied upon by t
appeliant company.

After quoting soine of the opinions in the first mentioned casi
the iearned Judge said that the Fnglish principle was that tl
foreigu corporation must be "here," and that it could oxily 1t
" here "if it had a branch or representative " here " who could è
thinga-not a mere conduit-pipe to receive proposais and repo:
answers.

But the Ontario Rule 23 is much wider than the Eng1ý
Order IX., Rule 8.

Reference to Wagner v. Erie R.R. Co. (1914>, 6 O.W.N. 38
Rule 23, after providing that "a writ of suxnxnons..

may be served on a corporation by service on . . . ,

clerk or agent of sucli corporation or of any agency thereof i
Ontario," proceeds: "Any person who, within Ontario, transac
or carnies on any of the business of, or any business for, any co
poration whose eblef place of business is without Ontario, sha'
for the purpose of being served as aforesaid, be deemed the agei
thereof."

The Refond company was such a person and was to be deemw
the aizexit of the appellant company, and the service upon Bolai

.- MAICH



QUINN v; THOMPSON.

by St. Louis to the titie, viz., that notice of exercising the power
of sale contained i a mortgage from Lena Muchier to George Il.
Black was not properly served upon Lenia Muchier, w»- invalid.
The motion was heard ini the Weekly Court, London. Lgx*rox
J., lu a .written j udgment, said that the affida vits -a.nd papers
ffled shewed that Lena Muchier and her husbaud did ail they
eould to pre vent service of the notice upon ber, and succee i
prevenfing the officer froin actually delivering the. notice into
lier bauds; but she was fully and definitely informed by the. officer
of the nature, object, and contents of the. notice, and it was left
in the house for her, aud was then aud thereafter under lier control.
No doubt she read it; but, whether she did or not, it was a valid
and effective service. - Order made as as8ked by the. vendor, with
costs to the purchaSer, againt the. vendor, as the objection waa
reasonable; no other costs. J. A. MeNevin, for the vendor.,
A. B. Drake, for the purchaser. J. M. McEvoy, for Lena Muchler.

QUINN v. TIIompsoN-LINNOX, J.-MA.OB 1.

MUortgagte-Moneys Advanced upon &ecuriiy of Afortag. Paid
to one of the Mfortgagors-Conversion of Share of te oWsr Mor,4aqor
-Àuthoriti, for Paymeui to o ne o nly-Mbse nce of Writte n 4A tori4V
-Evidence-Lien or Charge on Land of Mortgagor Conwerhsgq
Share of Co-moriagor--Dedarotion of RighM-Cos1s.-Action for
a declaration that a certain mortgage formed no charge upoui
the. lands of tb,ý plaintiffs aud for an injunction and other relief.
The. action was tried witbout a jury at Owen Sound. Lam<Nox,
J., iu a written judgment, said that the question at the. trial wis,
*iiether the mortgagee, the defeudaut IEnily M. Thompo,
bad properly accounted for and paid the. $2,500 for whiqh the.
mortgage iu ber faveur was executed hY the. plaintiffs and the.
4efeiidant James Quinn. Tiie evidence sbewed that r5he iiad.
Tiie cheque for the money adv.anced w» mnade payable to the
defendaut James Quinn; prima facie, it should have been payable
to the plaintiff Walter T. Quinn and. the defendant James Quinn
jointly; but, altbougb there was no written autiiority from Walter
T. Quinn, it appeared that b. iiad iistruced theii. gge'
solicitor to inake the cheque payable to James Quinn. The.
plaintiffs were entitled to relief against the. lands of James Qin
swith full taxable costs of the action, for the defenda.nt James
~Qiinn, by conversion of the. money, occa.eioned the. litigation,
SThere -vas no ground for saying tbat more than M80, or on.
haif of th .e mortgage money-after payment of the. prior Inortgape,
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should have corne to the hands of Walter T. Quinn. The defei
ant Thornpson should have a declaratiou of her riglits. Judgi
declaring that the rnortgage is a good, valid, and subsisting securi
against the parties who executed it, upon the lands descril
ini the instrument, in so, far as the parties executing it had ti
for the amount purported to, be secured thereby; that, with
prejudice to the rights of the defendant Thompson under
mortgage, the plainiffs are entitled to a lien, and charge ul
the lands of the defendant James Quinn or bis interest ther4
and to priority and exoneration etc. No order as to costs betw
the plaintilis and the defendant Thompson. The minutes of
judgment to ho subinitted to the learned Judge. W. H. Wriî
for the plaintiffs. W. S. Middlebro, K.C.,' for the defendantý

DRuRy v. BEECROi'T-LNNOX, J.-MRCH 1.

Accouni-Àctionfor-Srplus after Satisfaction of Morg<
dlaim-Prima Facie Case of Existence of Surplus flot Show
Dismissal of Action.]-Action by Richard Drury and wife for
account and payment of surplus moneys ini the hia.ds of
defendant after a sale of property 'whieh the plaintiffs inortga
to him and the equity of redemption i which they afterwi
released to him. The defend&iit execiited a declaration of t
in favour of the plaintiffs. The action was tried without a j
at Barrie. LENX J., i a written judginent, disetissed
facts and the position of the parties at some length and iii
preted the declaration of trust. He was of opinion that
plainiMff must at the very least make a prima facie case
sheving that the defendant's dlaim was overpaid, and that t
was something, more or leas, coming tc> them. The right of
defendant to retain what would satisf y his mottgage-claim, ac
ing to its terms, had not been questioned upon the plead
nor at the trial. Courts do nQt sit for the purpose of tr
hypotheticad cases or detcrinining remote possib~ilities. T
wasnomerit nor substance in the action. Au account should
bo direoted for experimental purposes, Judgment dsisn
aotion-without costs if the plaintiffs do net appeal. J.
Guise-Bagley, for the plaintiffs. W. A. Boys, X.C., for the

1



HON.SBERGER v. HQSýHEL.

HONSBERGER v. HosHEL---SUTIiERLAND, J.Mau1.

Maister and Servant -Injury to Ser7xn-Ifai Wlorking in
Factory-Dangerous Machine-WVant of GuGTâ - Fadloryt Shop
and Office Building Act, R.S.O. 1914 ch. 2-Disobcdiece of
Instructions-Sevant Author of owni Iijury.]-The plIaintifi
a boy of 15 years, suèd by his next friend, his father, for damnages
on alccount of injuries sustained while operating a honey-extract-
ing machine in the defendant's factory. The allegation waa,
that the machine was dangerous, and was net, at the timie of the
accident to the plainiff, properly or safely guarded, as required
by the provisions of the Factory Shop and Office Building Act,
R.S.O. 1914 eh. 229. The action was tried witheut a jury at
St. Catharines. SuTRuLAuN, J., in a written judgment, dfter
describing the machine and stating the effect of the evidencýý,
said that he lad corne to the conclusion that the accident co-
curred through, the disobedienoe of the plaintiff of the definite
instructions given to him. by the defendaxît not to reach over the
machine; and that, being aware of the risk and danger incidentaI
te so doing, lie was the author of his own injury. Action dis-
missed with coste, if asked. H. H. Collier, K.C., and C. J. Bew-
man, for the plaintiff. A. C. Kingstone, for tbe defendant.,
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INDEX.

iames of cases which have been reported
.re followed by a reference to the volume à
hich, since the publication of the index 1

>orted in the Ontario Law Reports aie inclu
,f cases to be reported in the Ontario Law I

ABATEMENT.
Nuisance.

ABSENT LEGAT:
Distribution of Estates, 2.

ACCIDENT INSURZ
Insurance, 1, 2.

ACCOUNT.
.ction for-Surplus after Satisfacti
Prima Facie Case of Existence o
Dismissal of Action. Drury v. Beo
LENNOX, J.

foneys of Deceased Intestate Receivi
at Instance of Personal Representi
Co. of Canada Limited v. Campbell,
FORD, J.

Executors and Administrators, 4, 6-
Railway, 5-Trusts and Trustees, 2.
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ADMINISTRATOR.
See Executors and Administrators.

ADOPTION 0F CONTRÀCT.
See Contract, 1.

AIYULTEIY.
$ee Criminal Law, 2.

ADVANCES.
See Banks and Bauking.

ADVERSE POSSESSION.
See Limitation of Actions, 1-Trusts and Trustees, I1

ADVERTISlNG AND ADVERTISEMENTS.
See Distribution of Fatates, 2-Judgment, 4-ortgage, 12

Sherif-Theatres and Cinematographs Act.

AFFIDAVITS.
Scaun1alous Stateents-Affidavits Qrdered tio bc Remový1ed fo

Files of Court-Oosts. Black v. Canadian CopperCo,1

Sec astrd-i11 of SaeOtai emnpeance Act, -rcie
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Limit cd, 130O.W.N.21

ubject of Enemy Pm~
ing with the "Enem3
-Validîty of Contr
Intention to Transm
Enemy-Criminal C
Contract at Suit o
Money into Court to
after War-Consolid
Enemy. Lampel v.j
MuLocK, C.J. Ex.
Trial, 1.

Ulusband and Wife, 1
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APPEAL-(Coniinued).
2. To Appellate Division-Leave to Appeal from Order of Judge

ini Chambers Striking out Jury Notice-Rule 507-Rule 398
-Action on Policy of Fire Insuralce-Defelce of " Arson "

Other Defences-Intricate Investigationi-Caise Proper for

Trial without Jury-Leave Refused. (Joderich Manufacturinq
Co. v. St. Paul Fire and Marine Insurance Co., 13 O.W.N.
443.-RIDZLL, J. (0mwS.)

3. To Appellate Division-Motion to Extend Time for Appealing
-Dismisse.l without Costs. Upper Canada College v. City of

Tloronto, .13 O.W.N. 273.-Arr. Div.

4. To Appellate Diveision-Motion to Bxtend Time for Appealing
from Order of Judge of Iligh Court Division ini Chambers-
Forum-Division Courts-Jurisdiction-Trespass to Land-
Duty of Judge-Tril of Action-Transfer to Iligher Court

where Title to Land i Question-t)ivision Courts Act,
sec. 69. Re Harmston v. tWoods, 12 O.W.N. 314, 40 O.L.R..
171.-Arr. Div.

5. To Privy Council-Order of Appellate Division Inoreasing
Amount of Award of Compensation for Land Expropriated-

4 Application for Enforcement of Award-Money ini Court-
Applica:tion for Payment out-Security Given on Appeal-
Effect of-Stay of Froceedings-Privy Couneil Appeals Act,
sec. 4-"Paynent of Money." Re MrAllister and Toronto
and Suburban R.W. Co., 13 O.W.N, 360.-SUTiERLAND, J.

(Cime4

6. To Supreme Court of Canada-Extension of Time for Appeal-
ing from Judginent of Appellate Division-Bona Fide Inten-
tion to Appeal-Mistake of Solicitor as to Time f or Appealing.
Fox v. Belleperche, 13 O.W.N. '21.-FERGUSON, J.A. (CHRs.)

7. To Supreme Court of Canada-Security-Effect of Giving-
Supreme Court Act, sec. 76--Stay of Execution of Judgment
-Injunction Remiaining i Force-Application for Stay of
Injunction pending Appeal-Judgment Entered on Direction
of Appellate Divisioxi-Judgment of Righ Court Division-
Power of Judge of High Court Division-Judicature Act,
sec. 43-Exercise of Power--Circunstances of Casse. Baldwi n
v. O>Brien, 12 O.W.N. 402, 40 O.L.R. 287.-ROSE, J.

See Assessment and Taxes, 1, 4-Chattel Mortgage-Contract,
1, 6, 9, 23--Costs, 5-Criminal Law, 5, 6, 8, 10-Deed-
Ditches and Watercourses Act, 2-Ilfant, 3-Gift, 2, 3-



APPEAL,-(0,miiued
Husband and Wife, 6--Insurance, &-bItereat, 1, 2-Land-
lord and Tenant, 6-Limitation of Actions, 2, 4-M'%echanics'
Liens, 2-Mortgage, 3, 4-Municipal Corporations,. 4-
Negligence, 8--Ontario Temperance Act, 1, 2, 8--Practioe", 1
-Principal and Agent, 2, 3-Railway, 4-SaIe of f3oods, s-
Street Railw4y, 2, 3-Trespass-Trial, 2-Vendor and Pur-.
chaser, 2-Water, 3-Will, 25-Writ of Sunimons, 1.

APPEARANCE.
Mortgage, 1-Partnership, 2-Practice, 1-Wiit of Surtnn1onu,
1.

APPELLATE D.IVISION.
Appeal.

APPORTIONMENT.
Attaehment of Debts, 2-ExeeutQrs and Administratorx-, 4-
Sehools.

ARBITRATION AND) AWARD.
nmocent Misconduct of Arbitrator-TEvidence Iniprri,
A4jmitted-Compromise Award Set aside. 4Re Gasrft#skd <ss
Htner, 13 O.W.N. l79.-KELLY, J.

izbmission in Lease--Valuation of BidnsApplicat ion
under Rule 604 for Determination of Qetosast osrc
tion of Submission-Remtdv hw StAtpfla ('u- . ..
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ASSESSMENT AND TAXES.
1. Appeal frein Order of Ontario Railway and MunicipalBord

Question of Fact-Aseuet Act, R.S.O. 1914 eh. ,
sec.. 80 (6)-Business Assessment-" Business of a D3istiller

-e.10 (1) (a) ofAct. Re Hiram Walker &~ S~ons Limite
and Town of Waikervifle, 12 O.W.N. 297, 40 O.L.R. 154.

App Div. 4

2. Business Tax-Baflk Ceasing to Do Business in Municiplty
Taxes $ased ou sesmn of J'revious Year-Asssmn
Act, sec. 95 (3) (7 Geo. V» eh. 45, sec. 9)-"Removal fo

Municipality of Ferson Asse"-"Person"-Intépea
tien Act sec. 29 (x)-'Assss t Act, secs. 1.0, 56, 70, 5
Court of fleinower 'to Remit Taes-Asesieft At

sec 18 () 7 Go.V.eh. 45, sec. 11 (hCtyof Toronto v

Quebea Bank, 1~3 O.W.N. 135, 40 Q44 .R. 544.--MASTE J

3. Income Asessen-wn Coporaton-Telephone Compn
-AsessentAct R.S.O 1914 eh. 195, sec. 14-5 Geo. V

eh. 36, se. 1--GrossB eeit froxu Equipmet in Town-

an»d Town ofCobalt 13 QW.N. 148.-HAWARD, JuN. IS

CT.J.

4 Ew. VIL e. 23,sec. 112, mn by 10Edw.VIL e. 88
seo 2--owrsof Cout o visio and Coufty or

Jugeo Appeal-Taxe Due"-Taxes actuallyPaid
Rgt tG 1R6çQv9I frm M ' ipiy-Covuterli-bn

donmnt.Taylorv. City of Ge 13 .W.N. 168,41 OLR

Ac,4 Edw. VILh. 23,ses 2 (8),3,5 (14); .S.O.11

"Ofic" o Jdg. CtyofToron~to v.irsn 2 Q.WN
336 40O.LR.227.-A&p. Dv

ciplit-Asessen Ac, RS.O 194 h. 195 , ec 14()
Amnmn y5Go.V h 6Icm Derived rmOt

sid Stto4.R elTlpo o fCnd n ilg

of Lar8e,1 ... 1.-i4EL U.C.CJ

Se Lmiaio o Aton, , -il, 0



Contract, 6.

-ASSIGNMENT FOR BENEFIT OFX CREDITORS-.
Assiginelts and Prefrences, 1, 2, 3--ConstituiQIIS Law, .3-
Landiord and Tenant, 2-Sale of Goods, 6.

ASSlGNMENT 0F CHIOSE IN ACTION.
Promnissory Notes, 5.

ASSIGNMENT OF CONTRACT.
Contract, 8.

ASSIGNMENT 0F DEBT.
Attachment of De1bts, 1.

ASSIGNMENT 0F JUDGMENT.
Company, 7.

ASSIGNMENT OF MOUTGAGE.
MNortgage, 11.

ASSIGNMENT OF~ RENT.
Attachnent~ of Debts, 2.
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ASSIGNMENTS AND PREFERENCES-(Continued).
3. Assignment for Benefit of Creditors-Land of Insolvet-

ReIcase of Equity of Redemption by Assignee to Mortgagee-
Ixispector of Insolvent Estate-Fiduciary Position-Trustae
-Constructive Trustee-Limitations Act-Application to
Constructive Trust-Secs. 2 (a), 5, 32, 47 (2)-Bar to Action
-Release Construed as Assent by Assignee to Retention by
Creditor of bis Security-Assignments and Preferences Act,
R.S.O. 1897 ceh. 147,f sec. 20 (4). *Taylo>r v. Daties, 13 O.W.N,
323, 365.-App. Div.

See Constitutions1 Law, 3-Landlord ad Tenanzt, 2-Sale of
Goods, 6.

ATTACHMENT.
See Contempt of Court, 2.

ATTACJIMENT OF' DJEBTS.
1. Moieys Payable by Judgment Dt'ètr te R1ilway Company-

Asineut to Baxik-Security for Indebtedneps of Judgment
1)èbtor (Custoxuer) to Bank-Atahn Order Served upon
Railway Comny anid Bn-YVJidity of Assignment~-

Abeceof Fraud and Inoveney-Stateo f Accounts between>
Bank anud Customer~ at Time of Service-No Sumn Due to
Cus e - ossible Sbeunt Inetdes-Apparent
Surplus-Unscraie Amount-Property i Dbt Attache
-Excecution in Ilguds of Sherf Bindmng Goods of Judgmn
Debtar--Knwleg 0f Bn-Eecution Act, secs, 10, 2-
R.ule 590. Raot Prae Lube o. y. JIarl, 12 O.W.N. 211,
13 0.W.N. 33, 40 O.L.W. 322.--MSTEN J.-Ap. Div

2.Rent of Land-Service of Attaehing Order before Ciale-day~-~
0fec f Previous Attscig OdrEffeet~ of Writ of Fi.Fa

LneAccra of Rent de DinDieu-Apportiornn

Act, R.S.0, 1914eh 156 se.4-Pro Rata Part of Ret
Assgnmnt f et by Debtor-Validit-Evidne çç. li

da . Ban~k of HDamli*P2, 12 O..N 18, 40 Q.L.. 203.

ArrEMPT.

4' AT O N Y G N R L

Se osiuioa a,4Onai eprac c,6

AUTIN

Se PrnialadAgn,1
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CHANGE 0F VENUE.
See Venue.

CHiARGE ON LAND.
See Executors and Adzninistrators, 6-Mortgage, 9.

CHARGING ORUER.
See Solicitor, 1.

CHARITABLE GIFTS.
SeWill, 1, 24.

CHARITABLE. SUBSCRI1>TIONS.
SeWill, 1.

CHARTER.
See Company, 5.

CHATTEL, MORTGAGE.
Action by Division Court JudIgment Creditors of Mortgag>r to Set

aside-Mortgage Void under Bills of Sale and Chattel Mort-
gage At-Failure to Issue Executionunder Division Court
JLudgments-Nelt to 4dopt Simuple and nxesv

ProcdureAmunts of Judgnients Pai<l by Jdmn
Dbos fter Commencmn of Action to Set aside Chattel
Mortage-Cots f Action and Appeal. *B&r'eMrd & Co.
Lmtdv. Nii#i Coa ColaBoul Works i4mited, 13

ÇHILDREN'S AID SOCIETY.

CHILDREN'S PROTECTION ACT.

CHOE IN ACTON.

CHRISTAN SCENCE.

Holies8Move%'; 01 xrchin Canad v. Hor, 13 .N-

29 -AA I A A
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COLLATE]
Indemnity.

COLLAT]
Mortgage, 13.

Ci

Negligence, 3, 11.

COMMISSIO
Crirninal Law, 2.

Col1
Company, 6-Principal

COMMON IL
Company, 5.

Law, 10.
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COMIPANY-(Continued).
3. Incorporated Trading Comipany-Power to Acquire and Selv

Land-Title to Land Acquired by Company-Contract for
Sale-Objection by Purchaser-?owers of Comnpany u4nder
Letters Patent-Ontario Compaties Act, R.S.O. 1914 eh
178, secs. 23, 24-Application under Vendors and Purcer
Act. Re Gillie8 Guy Limited and L,,idlaw, 13 O.WN. 11
57.-N5RONITDQ, C.LJ.H..-App. Div.

4. Insolvency of Trust Company Incorpoi'ated by Dominion
Statutc-Winding-up Order-Company Licensed toD
Business i Ontario under Loan and 'Trust Corporations Ac

.-- Security-bond Made to Provincial Minister for Benfit o
Creditors of Compeany i Oiario-Comp~any Indebte4 t
Esatoinits ands as Executor-Action on, Bond-Power of

P~rowvicalLegislature to Require Dominion Company to
Gbtain LUcense to D)o Business~ in Province-Q-uestion no

Open iu Actiou on Boud-Election of Comupany te qive Bn
-Liability of Surety-Validity of Bond-Proof of eal
by Comupany or Liquidator. *4rny-enr for~ Onio v.~

Rala Passengers Assranc~e Co., 13 Q.W.N. 247.-LAT4

5.Prmisoy Note for Prhs-price of Machnery-Po*e o
Compny oContatI corporation by Letter 's Patentun

derntarof opan y-pcfe Obt ofIncorpor-

tio-Amndentto omanie Act C bp~yfÔ 6 Ge V-eh 35

and >anage ofm~ Copn-s ensbeAutoy-ai ejit

Cotat ne Sa-omais cse.2 ()(),()
*Edwards v.Bakoe 3 vWN 2.-p.Dv

6.Tute n iecosBece fTrs--usPi o
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CONTRAOT-(Coninued).
ledge of Brokers-Wageriug Çontract-Malum Prohibitunm-
Criminad Code, sec. 231--Order for }>urchase of Grain-
Agent-Authoity-$tifiction. Maloof v. Bicçell, 13
O.W.N. 4.-KELLY, J.

4. Dispute as to Su1ject-matter-Sale and4 Purchase of Land or o
Looatees' Rights-Evidence-Laches. Bruce v. Kelcey~,
13 OW.N. 255.-F'ÂLCONlBIDGE, GLJK.B.

5. Formation-CorrespondneOffer-A<cepta learties not
ad Ideui as to Bubject of Contract-Purchase and Sale of
Lumber-Action for Damnages for Refusai to Accept. Ifllio(

v. Keernan BrtesLimited, 13 O.W.N. 193.-App. tDiv.

6. Formaion-Purchase and Sale of -FIoir-Oral Agreemet-
Confimation' - Evidenoe - Oikr - Letters - Telegrams -

Findings of Trial Judge. - Appeal - tatute of Frauds -

Damaes or reah-EcesiveAssssment by Trial Judge-
Refereuce for F~resh Assessment. Ogilvie Flour MilWsCo
Limited v. Morrow Ceral Co., 13 O.W.N. 183, 41 Q.L.R. 58.
-Apr. »iv.

7. Formation-Purchas and Sale of OosLtter-Qutation
-Aceptnce-Sgiiturs f Parties-Evidence-Fm4$ig o

Trxi Judge. Vicoria Eetia.o v. Mornqrch Eletia

S. Formtioe-Corrspondenee-Sale of Goods-Offer-Accept-
ance-Terms and Con4ition-hpet of Part of oqds-

Imosbility of Shipping RmiderCashore- e
puitiou by Vendor of Liablity to Make Further IDéliveries

tenContract-pre an~d Market-price at Timne of Breach an
aPlc f Delivery-Failure to~ Prove aae-oia

Damaes-Csts.*Brenerv. Consumers Metal Co., 13

9. eas ofSho-Deectin Titie of Lesrs-Refusal to Give

-Cots.Thop8n v Thmpsn,13 0W.T. 386.-XKLLr, J.

11.Ora Prmis ofMoter e, equathPerona Prpery t
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CONTRACT-(ont*i n ud)
19. Supply of Bye-prodiict of Manufacture-CQflsideain

Acition for Breach-Waer-Damalges Kilchein v. Mlom
13 Q.W.N. 88.-A4p. Div.

20. SupplY of Eletric Current-Rates of Paymet-Coner
claim-Interest-Costs. Empire Flour Mifla Limted V.
C«ityof St Thomas, 13 OW.N. 432.-KELY, J.

-Damges.Dominion Natra «a8 Co.~ Limited an nie
Gas anzd F-uel Co. of Hamwilton~ Limted v. NatilGa o

Li Vld 13 .W. 25.M IDLTN J.

22. Supply of Goods-Fiuet D.Iivot GIoods Coutractad fr
Spciictins-Waver -Â Acusee- Time -Bec

Stel C. f Cnaa, 3Q.W.N. 124.-IDLETON, J.

23.Suply f Mnufctued atrjia for Bidng-oTm

Fie o efrach-ýasnbeTm loe-ea

frr pvial as- trk fWrmnN ea
Amutn oB'chcfslt cet aei'Dmgý

-TidPryPcednsPut 6.li aeb e

fedat agis 'c arisOjcintoRglrt 
o
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COSTS-(Coitinued).
4. Security for Costs by Defendant-Action. Remnoved frQxn

Surrogate Court--Plamntiff-Real Actor-Plaintiff Propound-
ing Will-Caveator Opposing Grant of Probate-Rule 373
-Judicature Act, sec. 2 (r). Netvcqmbe v. Evans, 13
O.W.N. 25, 40 O.L.R. 299.-MIDLETON, J. (Cuaa.)

5. Taxatioiu-AppealhCouisel'fee Discretion of Taxiug Of-
ficer-Separate Bills of Gostas of two Concurrent Proceedings
-- Taxation of one-Regard had to Fees Allowed in the
other-Costs Incident to Motion for Leave to Appeal tQ

Sùprerno Court of Canada. Re J<rnes and Townsh~ip of
Tu#cersmith, 13 Q.W.N. 383.-SUTHELAND, J. (CmiS.)

6. Taxation-Fee for Solicitor' Attendiug Trial-Per Diemu
Alwance Fixed by Tariff (Item 14)-Computation of

"JDay"-S8eparate Actions Tried together-Separate Fee in.

ec Action. *Hevstrige v. London Street R. W. Co., 13
0.W.N. 397.-MID»LETON, J. (CHRS.)

7. Taxton-DIefendantsS evering in their Defence-Two Sets

of Costs-Trustec and Cestuis que Trust-Rule 669--
Trustüe Confined tQ ot of Watchng Case. *Fulton v.
Meratl Trust Co., 13 O.W.N. 242.-MULOCK, C.J. Ex.
(CHEz.)

S. Ta.xation~ as betwe Soli.citor and Client-Eapiation of
Importnt Witns on Foreign Cmnsin-Attendance of
Counisèl from Otro to EaieWitness-Necsiy for-
Special (.ircumstancees-Coimnsef-Travellig xes

Eeuosud Adiitators, 3, 4, ê--Fines and1 Penaltis-
Hubn andWife, 3, 5,7-Indeniy-Insurance, 78-

Itrs,1-Lan41or4 and4 Tenant, 1-Libel, 1, 2-Lunatic,

2-Mrtage 9 10, 13-Muiia Corporations, 4, *-

Good, 2 5-SheiffStrct ailway, 2-Trial, 2, 3-Vendor

and urchser 5--enu, 2-exatousProcedigs-Wter

1-Wa, 1-ill 22,23-Wit f Sunmon, 1
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CRIMINAL LAW---(Con1inued).
2. Coiitributi»g tco Making Child a 'INeg1ected Chuid "-Juris-

diction o~f Coramissione.r of Juvemile Court-Covictiaon
-Imniorality of Mother-Con»victio1 of Adulterer-Evi-
dence-Offenice not D3iscls-Absence of Actual Injui'y to,
Child--Ihildren's Protection Act of Ontario, R.S.O. 1914 eh.

231, sec. 18 (d)-Powers of Przovincial Legislatue--Statu-
tory Crimeo-Creation of Trbunal. Rez v. Davis, 13 O.W.N.
50, 40) Q.L.R. 352.-MIDDLFrON, J. (CHR.)

3. Doing Lrievous $4dily Harm-Verdi4 of Guilty of "'Attenipt~
-Criminal Code, ses 72, glu-Iten-Evidece-WIn
striction to Jury-Reua of Trial Judge to ?Reserve Case.

Re v. 4fcC4zr1lW, 13 Ù,WN. 210, 41 Q.L.R. 153.-RI DDELL, J.

4. Offene agis efenceof Canda " drder ip Couini, 117-

Re v.Aur 13 O.WN 126.-B~RiToi, J. (ÇHRs.)

5. Ofene o Baing n Pssesio MieralOreSusectd t

haebe tlnCiia oesc.44() c,44.
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.CROSS-APPEAL.
Sce Sale of Goods, 5.

GC.OWN.
See Criminal Law, 9--LandIord and Tenant, 3-
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DOWER.
See Executers and Adrninistrators, 6.
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unuts of Executors-Paymeiit to Wi
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)harge of Part of Sum ai on Land
i,.rqnnaltv oiro Tanto-Css. Re il
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FOREIGN DIVORCE.
See Insuranice, il.

FORFEITURE.
See Iiisurance, 5-Tresass.

FOR~MATION OF CONTRACT.
See Conract, 5-8.

FOU
sSea Appea1, 4, 7-Courts---Cimina1 Law, 7-Executors and

FRACTIIONi 0F.DAY.
à See Landlordand T~enan~t, 2.

FRU AND M1ISREPRESENTATION.

ofSarsinNw Cmay. Sensn . Brown,13 O.W.N.

2. Sal of*maysarsRtrf MQnay Paid with lIntrs

andTrstes,2-Vendo and Purc'haser, 3-Veaiu

Pr4efig-Wa,1

F4UUETCOVYNE
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INDEMNITY-(Coziinued).
Deed.-Independeflt Collateral Agreement-Spe

,ment on Writ of Sumnmons-Defexice Set up
ýt Filed with Appearauice-Rule 56-Trial u
Consistmng of Enidorsement and Affidavit-Cr

for Dmagesfor Deceit-Unassignable Clali
ity against Payment of Moùey not actually Pai
tion of Money-Amount for whieh Judgment tc

1 *Ml)oaldv. Peuchen, 13 O.W.N. 380.-.t'
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INSURANCE.
1. Accident Insurance-Bodily Injury-Accidental Means-

Brach of Warranty-Extent of Disability--Sprained Wrist-
Latent Tuberculosis-Infection-Total Disabiity-" ExclIu-
sive1y of all other Causes." Fidlty and Catsalty Co. of
New York v. Mithell, 13 Q.W.N. 181, [1~917] A.C. 592.-P.C.

2. Accident Iiisuraace-Total Disability CIim-Cause of hIjury
-Assault-' Exteriyal Force"-Vol utary or Uunecessary
Exposure-Ctaxge of Oiccupation-xxmteriality iii Regard
to Risk-Question of Favt-Finding~ of Trial Judg-

Insurance Act, secs. 2 (35), 156 (1), (3), (6), 172-Construe-
tion of Policy-Vaiation by Rnewal Receipt. Mowran v.
RailwalJ Pasegr Assuarance Co. ofj London E#zlnd, 13
O.W.N. 358.-LEwK;ox, J.

3. Fire Ixisnraxie--C1wtts Owuied by Diffrent 1Members of
one Fmily-bInurance in Namîe of oie-"bIsurable Inter-

cest'-"Direot Los-Riglbt to Recover for Yhçule Damage
-Proofs of LosTm f DeIivýery-Pot-1etter--Ontario
Insurance Act, R.S.O 191 eh. 183, sec. 194, conditions 18,
22-Tlirn when Loss Paabl Cmenemoit of 604day

PerodActonnot Pç-auey Brought-Noncmlac
with Coifdiin as to ro-eifudrsc 9.Ml

-oe v. Norwich~ Union Fire Inure Co.,13.WN 129,
40 O.L.R. 53.BiroJ

4. Fire Insuance-Ntice hy Insurer Wermûa.ting Insrace
Serie by eitrdPs-etrTneofUand
Po0rtion of Primi hy EnlsigMne nLetter-Letter
iiot actually 1iepeved b Asured util after Fire-nuac
Act, R.S.O. 1914 eh. 183, sec. 194, coniin 1,1u

"Threit."Veirev.Lodo ad anc1 4 ate*hrre Fire In~-

ÇYçL.R. ~ e I 3.--SUI$RO.WDjN- Ip.8D v

5.Fr nuac-roso os-alr fAsrdtoMk
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INSURANCE-(Continued).
Insane Act, R.S.O. 1914 eh. 295, sec~. 36-Inurance
11.S.O. 1914 eh. 183, sec. 176--4 Geo. V. eh. 30, sec.
Re Nash and Gar&odian Order of Ckosen Friends, 11 O.Y
65, 40 O.L.R. 530.-RIDDxLL, J. (CHRS.)

11. Life Insurane-~-Policv Pavable to Wife-Foreizn Div



Sale-Pra
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JUDGMÉNT-(Cotinued).
See Appeal, 7-Jompauy, 7-Contemnpt of Court, 2-Deec-

Evideliç, 3-Indeinmiy-Injunetion, I-Mechanioe' ien,
2-Mortage, , 4, -Pleaing-Practice, 1-Pricipal1

Trae PbliatonsTril,2-Vecatious Proedns

JUDGENT EBTOR.

~See Attach»et of Debts, 1.
JUD1IAL ÇOMMITTEE. 4 4

8oe Appeal, 5.
JJIRISDIWTION.

See A~ppel 4-Banks and Bakn--rninlLw, 2, 4, 7, 10
Eviene, -Eecuio-Fiesand enalties-InuntionIY)

Vedrand Pure1h48er, 4-WiU;, 22-Writ of Summon, 1.

See Criini Law, 3, 6Isne, 8-Libe, ý-aiou

JUSIC OF HEPEC

Sec rimial aw-Otaro' TmpeanceAct

JUEIECUT

Se Crnia Law, 2



LAND- (Contin e).
Part of Land. *Plron Lake Silver Cobal Miniing ce).
Limited -v. Domîiionz Reduioin Co. Limiled, 13 OWN222 -- MIDDL ETON, J.

Companiy, 3 -Constitutonal Law, 4-Ded-Dteisand
Watercourses Act-Easement -Fictu Me-\uniicip)al oprations, 6 -Patent for Land-TVrdesu Pr
chaser-Water, 1, 2.

LAND TITLES ACT.
lication to Termninate C&aution-Sttu,, of Apl -an
Traisferee of Registered Owner-1ù4es Maeudr ttiority of sec. 138 of 1 Geo. V. ch. 28-Rude 24-Forni 21.Re Dakter and MeUregor, 13 O.W.N. 291-KELLj, J. (Cxaa.)

LANDLOIID AND TENANT.
gireeent-Constructo-e -tiouio<ptj<, of P rh
1ùiqtilishinent-Distress for Rentu atl eie ogti
by Landlord-Property not Pâsn-a ge-" JCredit from Wrongful Seizure-Noininsi]aae-((r.t
(Jyclone, Woven Wire Pence CJo. v. Toton of Cobourg, 13 ().W. N.
236.--Api,. Div.
ssigiuent by Tenant for I3enefit of Ceio-~lj
Preferential CIaiin for Peint-Land1ord andTenn At
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LANDLORD AND TENANT-(Continued).
5. Lease of House-Injiiry to Premises by Actsa and Omissions

of Tenant-LIiabi1ity in Dainages-Negligence. Conklin v.
Dickson, 13 O.W.N. 86, 40 O.L.R. 460.-APe. Div.

6. Lease of Suite in Apartmnent-house-Findiflg of Trial Judge
that Suite Let Partly Furnished-Appeal-Reversal of
Finding-No Implication of Condition or Warranty of
Fitness for Huinan Habitation-Tenant Leaving Prexmses
because Uýninhabitablce-Iability for Rent. *St George
Mansions Limited v. Hetheringion, 13 O.W.N. 367.-Are. Div.

Sc Arbitration and Award, 2-Contract, 9-Fixtuires-land, 1-
Limitation of Actions, 5.

LANE-
See Way, 1, 2.

LEASE.
$ee Arbitration and Award, 2--Contract, 9ý--Landlord and Ten-

ant-Way, 1.

LEAVE AND LICENSE.
See Negligence, 13.

LEAVE TO APPTEAL.
S;,ee Appeal, 1, 2-&rim:inal Law, 5, 6, 1Q.

LEOACY.
Sec Wil.

LIBEL.
1. Jury Trial--Ve.rdlict for Plaintiff "withioit Damrages "-Cos

-Libel and Siander Act, R,8.O. 19}14 ch. 71, sec. 5. 1)e
ILtca v. lUire, 13 O).W.N. 450.-$ rEEXTIILA2ND, J.

2. Pleading-Statement of Claim-Irrelevant M\atteir-Strikiing
oui,-Dliver-y of Staterneut of Defence--Solicitor's Slip-
Itelief froni-C.osts. D)omiinion $ugar CJo. v. Newm-?an, 13



LICENSE IN M(
'Ill 27-Constitutonal Law, 4.

LIEN.
lechanies' Liens-Mortgage, E
olicitor, 2-Vendor and Purcha

LIEN-NR'
dIe of Goods, 3.

LIFE INSUR.,
isurance, 10, il, 12.

LIGHTNID
ksurance, 9.

LIMITATION 0JE
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inding of Fact of Trial Judge,
rand Trunk R. W. Co., 13 0.',à

aieral Lande--Reservation in 1
aynent of Taxes-Further E
odge v. Smith, 2 O.W.R. 561,

rtgage--Payinents of Interesi
* 2Deceased Mortgagor-Sufii
live as against ail Persoiis C.
-Limitations Act, R.S.O. 1914

Hwutchings, 13 O.W.N. 203,41

nership of Land-Pose son-i
r-Appeal. Re Shields, Shie
rustC(o., 13 O.W.N. 13-RKE

session of Land-Tenancy-Pâ
Taxes and Work Done upon'

-Compensation for ln-iprOVeMe:
tle. Mathieu v. Lalonde, 13

)ntract, 2, 11-Executors and
id Trustees, 1, 2-Way, 2.

7-Ven
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>LIQIJOR.
Sec Ontario Temperance Act.

LIS'PENDENS.
Certificate of-Registration-Motion to Vacate-What must be

Shewn-Abuse of Process of Court-Delay in IProsecution of
Action-Motion to Dismiss. National Match CJo. v. Thomas.
13 O.W.N. 413.-FALvoNýBRIDGE, C.J.K.B. (0mwiE.>

Sec Husband and Wife, 4.

LOAN AND TRUST CORPORATIONS ACT.
See Company, 4.

LOCAL BOARD OF IJEALTH.
See Costs, 1-Negligence, 7.

LOCATEES' RIGHTS.
Sec Contra et, 4.

LOST GRANT.
Sec Way, 2.



MALI
t-Evdence for J
omnan Catholic Episq
icorporating Act, 7
;es-Costs. Basil v

-M
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i.mder 18-Action
,ge Act, R.S.O. 1914
x:ual Intercoùrse ai
ial Judge. McIntyr
inGli> C.J.K.B.

al,1.

MARI
sband and Wife.

MARRIED WOW
sband and Wife, 6, 1

MASTER
)n for Wrongful
ýmination by Serva&
Ststherlands Limiteý
.K.B.

y to Serviut-Infa
chineý-Want of Gu
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MAYOR.
See Muicipal Corporations, 9.

MECHANICS' LIENS.
1. Action to Enforce Lien for Materials-Period of Credit not

Expiredj as to part of Claîm-Premature Action-Pight to
Pr-ove Claim for Immnature Part of Claiim in Action Properly
Brougbt in Respect of Ma, ure C:aims-Mechanies and
Wage-Earners Lien Act, R.S.0. 1914 eh. 140, secs. 24, 25,
32, 37, 39. *N<>rthr Lumber Mill8 Limi ed v. Rice, 13
Q.W.N. 230 -App. Div.

2. Building Contract-Payinent of Builders by Percentage on
Tine and Material-Application te, Material Furmlslied by
Bui1dinigownerRIegistryv of Lien Vacated on Paymnent of
Amoirnt Claimed into Court-Judginent in Action Wo En-
force Lien-Declaration of Lien-Principal and Agent Sued
together-Personal JudgRnent against both-Election to
Hold on(--, -Çouniterc*aim-Dainages for Breach of Contract
te Finish ini a Particular Tinie-Contradictory Evidence-
Finding of County Court Judge--Appeal-Costsý-ýeclianic-s
and1 Wiige-Karners Lien Act, secs. 27 (4), 42. Thomas v.
Roclofson, 13 0.W.N. 201.-App. Div.

MNEDICAL OFFIICER1 0F HEALTH
Sec, Costs, 1-Negligence, 7.

M\,INERAL, LANDS.
See Limitation of Actions, 2.

MlNE1RAL ORE.
See Crimiinal Law, )-LIand, 2.

MINE1RALS.
Sec aIwa,4

MINISTER 0F JUSTICE.
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9.-RIDELL, J. (0mwS.
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ELLY, J. (Citas.)
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asers Relief Act, 1915,
Amended by 6 Geo.
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4. Foýreclosur-\et ion fo-uiayDisIissal as Contraven-
tion of MIortgagors and Purehasers Relief Aet, 1915- Order
Disinissing Set aside by Appellate C'ourit-Aýpplicationi by
Defendants to Add týo Order of Appellate Court ani Order for
Jiidgmrent for Plaintiff-Proposed Appeal to Supreine Court
of Canada-Application Opposed by Plaintif-neesr
Application-Dismissal. *Appeflbe v. Windsor Security Co.
of Canada Limîtrd, 13 O.W.N. 378.--Ai,'. Dxv.

5. Foreciosure-Final Ordler-.Application to Vacate Order and
to Stay Proceedings upon Payxnent of Interest and Taxes in
Arrear. Parker v. Hosack, 13 O.W.N. 322.-SUTIE1LAND,
J. (OHMS.>

6. Foreclosuire-Finial Grder-Opening up, on Application of
Assigike of Execution Creditor, not Made a .Fartv and not



MORT

ical Co. Limited, R
13 O.W.N. 473-MlI

Power of Sale-ExeciI
sale--PryvisIons of A~
Assignee oit Agreernex
and Puirchiasers Act.
13l.--BlIlrON, J.

Eower of Sa7e-Exerci.
-Action to 'Set asidà
Sale artually 'Served,
Riglit of M\ortgagee t

ment of Sale-Two Pý
ý,ctuial Sale-Evide.ncd
Uren v. Confederolion
D1L-RL 5 3 6 .- ýýIDDLF,

Taiditv-~ornissint, nf
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MOTOR VEHICLES ACT-(Continued).
Constructiou of-Speed of 'Motor Vehicle when Approaching
Ilor8e-Knowleýdge-lReasoiiable Belief--General V'erdict of
Jury-Judge's Chargeý-C-arefulness of Motoriat -Objec-
tions at TIrial-Negligenc,-OhtEh-Cotrbutory Negligence
--Effee(t of sec. 23-Mens Rlea-M\isdtirectiofl-Ne-w Trial.
Bradshaw v. Corlin, 13 O.W.N. 110, 40 O.L.R. 494.-
Aipp. Div.

MUNICIPAL CORPORATIONS.
1. By-law Regulafing Transient Traders-Conviction for Ini-

fraction af-Persans Goiing fron l'lace to Place ini Vehicele
and Selling Goods-Hlawkers or Pediars, not, Transient
Traders-Sale tc Retail-dealers only-Excep)tion-Ped(lar's
License not lequtiredI-Amienclrnenit-MrnCipal Act, secs.
41,6, 420. *Rex v. Scales and Roberts Limited, 1:3 O.W.N.
305.-M ASTEN, J. (CHRS.)

2. By-law Requiring Coal SoId to be Weighied uponi Municipal
Scales--Necessity for Rlequest, fromn Buyer or Seller-Con-
struction of Byv-law-Poseut ion for Infraction of By-law-
Failuire ta Prove Request-Magistrate's Conviction Quashed.
Rex v. lBuUenvtorth, 13 O.W.N. 263.-AFpi. Div.

3. By--lawe--Motiof to Quwsh- Municipal Works-Payment to
ç.oitractor-Dýelayv-Di8seetio-Mal Fides of Applicalit.
Re Marchand and Toton of Tilbury, 13 O.W.ýN. 14, 45.-
F,.LCONBiimDGE, C,.J.K.B.-Aip. Div.

4. Clalux against Corporation for Loss of Sheep-Dog Tax and
Sheep Protection Act, R.S.0. 1914 eh. 246, secs. 17, 1--
Tender b)y Counicil of Ainouint Awarded by Valuer-Right of
Action for Larger Suiri-Finding of Trial Judge-Appeal-
Costs. *Hlogle v. Touumhip of Ereuw,13 ().W.N. 347-

Ar.Div.

5. Claiixn against Corporation for Loss of Sh-,Ieep-DIog Tax and
8hvep Protection Art, R.8.O. 1914 eh. 246, secs. 17, 18-
Action uinder-1Plea4ing---Stateznient of Claiixn-Cause of
Action-Mandamnus tko Counciil. *Noble v. Touo nshi p of
Esqueaýing, 13 O).W.N. 339.-MULOCK, C.J. Ex.

6. Expropriation b)y City Corporation of Land for Park Purposes
-B3y-Bw--City Limits--Extnsion->roclainationDIefect

~flsrnitlh hil Rfpo- V. eh. 96. sec. 2 (0).--Waiver-Etoppel



MUNICIPAL COR
Agreement Validated by
*Watson'v. Toronto Hari
-LE-Nox, J.,

'âpropriation of Land-B
Part of Highway-Aut
Award of Comipensatioi
cation of-Repeal of E.
Right to Repeal-Riglit
Municipal Arbitrations
trator-Arbitration Act,
-Authorisation not Aci
Highway of Land Expr
Grosvenor Street Presbyl
142, 302, 40 O.L.R. 55C

V10orey By-Iaw ývMunieýipa
Publication of By-law-
Statute--Result not Affc
Qbject of By-law-Imipr
of Bridge-Subrnission t
upon one By-law. *Re

York Directed to be Doi
pointed Pursuant to Sta
of Enginer--Injury to
Present when Work Bel
tion. *Mahoneyv. City<

Assessmnent and Taxes--4
Watercourses Act-Eaw
Injuiectioii, 4--Negigei
Street Railway, 1-Tria]

MUNICIPAL
Street ]Railway, 2.
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NEGLIGENCE.
1. Auitomnobile hIjured by Street-Par Ruinnmng into it-Cause of

Acident-Findings of Juiry-N\eglîgence Consistixig in Ex-
cessive Rate of Speed of Street-cair-Failure t-o Connect
Negligezice Founid with Injuiry,-Fiidng against Contrib-
utory Negligence of Driver of Atmbl- iec-
hi1feren~ce-Onus of 1'roof. Gallagher v. Toronto R. TV. Co,
13 O.W.N. 199, 41 O.L.R. 143.-App. Div.

2. Carriers-WVýggcon Delivered ou Governiment Wharf and Left
in Dangerous 1osition-Injury to Child by Overturning of
Waggon-Ilesponsibility of Carriers-Finding of Jury-

Niitne-Findinig of Tlrial Judge. Clement v. Northern
Navigation C'o. Limited, 13 O).W.N. 22.-SUTuRLAND, J.

3. Collision of Automobiles iin fighway-QIaimi and Counier-
Cýlaim-Tlritl-Jury-Verdict-Statement of Foremaim-Jury
Sent back to A nswer Questions-F indings-Judge's Charge-
Damages. Townsend's Auto Livery v. Thoirnton, 13 O.W.N.
237.-Api'. Div.

4. Death of Mani Caused by Falling into Elevator-sliaft in Store-
Action under Fatal Accidents Aet-Negligence of Deceased
-Findings of Trial Judge. Kupnicki v. Node+ HaIIitt &
johnson L'imited, 13 Q.W.N. 17S.-BxuRrTON, J.

5. Ueath of Plaintiff's Husband by Falling from Bridge-Evidene
-Finlirgs of Jury-Contributory Negigence-Intoxieation.
Walsh v. International Bridge and Terminal Go., 13 O.W.N.
4l1 .-L1lNNoxc, J.



Safety-Duty of 1
Simpson v. Local Bo
13 0.W.N. 64, 40 0

Ibstruction i Highw
Municipal Corporat
-Liabi)lity- of Cont
dence-Findings of'
Ottawa, 13 0.W.N.

bstruction or Nuisanl
too Low-Proximnato
TPerson. Lawfully Pas
Corporation-ýNotic(
-Absence of Contrib
-Rural Telephone .
from-Action under
ephone Act, R.S.0
*Magill v. Township

3etting out Fire in E

U.-L.
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NEGLIGENCE-(Contilued).
13. Unsafe Preinises-Injury to Person Going there on Lawful

Busiiuess-Invitattion-eave-Evidelce-Cau8e of Ation-
Findings of Jury. Sruthers v. Burrow, 12 O.W.N. le, 254,
40 0.1-R. 1.-KELLY, J.--APP. Div.

Se e Ilighway, 1, 2, 3-Landlord and Tenant, 5-Master and
Servant, 2-Motor Vehiles Act-Municipal Corporations,
9-Uailway, 2, 3-Sheriff-Street IRailway, 3, 4.

NEW TRIAL.
See Company, 1-Motor Vehieles Act-Negligence, 1il-Parties, 3

-Trespass-Trial; 3..

NEWSPAPER.
See Judgmient, 4.

NONREPAIR.
See Hlighway, 1, 2, 3.

NOTICE.
See Insuranee, 4, 8.

NOTICE 0F MOTION.
See Practice, 2.

NOTICE 0F SALE.
8ce Mortgage, 11, 12 'Vendor and Purchaser, .5.

NOTICE 0F TRIAL.
See Trial, 2.

NOTICE TO QUIT.

8ee Land, 1.

Smole aeid Odour- Injuncticrn and Dnae-Opruiyt
Abate Nuisance. Sieeiisoi v. Colvin, 13 O.W.N. 426.-
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40 O.L.R. 469.-MAý
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ONTARIO TEMPERANCE ACT--(Continued).
Police Ofiesas to Cmlit-ndïsiiiyEfc
on Nfid of Magistrteý-Foreýigu n cdn-etmn of
W1inss not Iiiterpreýted( into Language Understood by

Defndat Lquq J3ound on Premnises-Presuimption-
Absence of Search-warrant -Finding of M\agistrate. Rex v.
Qrassi, 13 Q-.WV.N. .53, 40 O.L.R. 35-osJ.(C s)

5. iMagistrate's Conviction for Offence igainst sec. 41--Tenanilt
of Suite of Roomis i prmn-os-ep Intoxicat-

1 ng Tiquor in Cellar of Ilotise--Use of Separate Compartment
"PiaeDweýllinig-hiouse." Rex v. Oberniesser, 12 OW.N.

385, 415, 40 0,..264.-FALCONBRuIDE, C.J.K.B. (CIRnS.>

6. Magistrate's Con viction for Offence against sec. 41-Jurisdic-
tioui--Unlitwfiillyý 1avinig Iutoxicating Lqo- nin
Jurisdiction of MaitaeEiec-uinAct, R.S.C.
1900 c!h. 81, secs. 2 (f) (i.), 137--Affidavits Supplemcenting
Evidence before MaitaeSnec-"adLabour"-
Interpretation Act, 1.0.1914 ch. 1, sec. 25-Distress-

Anedmet-CininalCode, sec, 889--Absencve of Written
Information--Place of Offence --- al hew Corpusý Proeeedý(in'g-

Apel-etfiaeof AoreGnra-Go.V. Ch. 50,
sec. 95. Rex v. Mlartit, 12 O).W.N. 396, 1:3 0).W.N. 187, 40

0,..270, 41 QL .79. -SUTnIIFIuLAN, . (rn -A
DIV.

7. MIagistrate's Conviction for Offenicv against, sec-. 41-UaHýving
Intoxicating Liquor iii PbssinM to Q1u1181 Con-
viction-Evidence. Rex v Yak Kela, 13 O,.W.?N. '28-
MrrxiLETON, J. fc1iS.)
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Cdsecs. 1124, 754. *RxY ars'3OWN 1.
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OPTION.
See Landiord and Tenant, 1-Vendor and Purch:t:er, 2.

ORDER 1N COUNCIL.
Sce Criminal Law, 4.

OVIIE~otDING' TENANTS.
Sve Laniord and Tenant, 4.

PARENT AND CHILD.
Sve Contract. 11-Gift, 3--Husbatid and Wife, 1-In1fat-
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rERJURY.
See Evidence, 1.

PERPETUAL TRUST.
See Will 26, 27.

PERPETUITY.
See Will, 1, 2.

PERSONAL REI>RESENTATI«V
See Wili, 22.

PIRACY.
See Trade Publications.

PLACE OF TRIAL.
See Venue.



3e, 3, 4.

3 and Ci
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1, 2.
PRESCRIPTION.

PRESUMPTION.
See Distributtionl of Estates, 2-Gift, 3-Husband and Wife, 11-

Ontario Temperance Act, 4-Will, 2.

PEINC
1. Acts of Supposed Age

of Ageiits--Roldini
Co-ts. Barber v. ,
0,W.N. 177.--FAIC

AG(EN'F.
., AuetioIn SaIe--Authiority
ible Wrong-Damages-
lson & Son~s Limited, 13

ýs-ffiLle of



ýft1, 5ý.

Enemry, 1

ract.

P
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ey uipon Seci
tie to Note-
.W.K. 400.-
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PROMISSORY NOTES-(dontined).
Sec Baniks and Banking-Company, 5-Fraud an~d Misrepresen-

tation, 1-Interest, 2-Vendor and Purchaser, 3.

PROOFS 0F LOSS.
Sec Insurance, 3, 5, 6.

PROPERTY PASSING
Sec Company, 9-$8Jae of GIoods, 3, 6

PROPRIETARY OR PATEN4T MEDICINE ACT.
Sec Ontario Temperance Act, 1, a.

PROSTITÙTE.
Sec Crhmnal Law, 10,11l.

PRIOTECTION.
Sec Allen Eicniy.

PROVINCIA LEILAU

See ssesmen an Taxs, -- Copan, 4-onsitutona La

--Criminal~~ ~ ~ ~ ~ La,2Otri eprnc c,1

PROVICIALTREAUR4R

See~1 ril,1

PRXMTECUE
See nsurnce 9--eglgenc, 9

PULI HELHAT

See ost, 1- eglgenc, 7

PULI LAE
See Wy' 2

PULCNUSNE
eeWr, 3 4



RCHA,
àes anc

vay, 4.



See Cotract, 3.

RECEIVING STOLEN GOODS.
See Criminal Law, 5.

RECOVERY OF POSSESSION.
Sec Land, 1-LandIord and Tenant, 4.

REDEMPTIQIN.
See Mortgage.

REIYUCTION 0F PENALTY.
Se Ont arlo Teinperance Act, 11 .

ItEFERENCE.
Sec Money ini Court, 1-Partnership, 1-Principal



REMU
1pany, 2.

irance, 2.

ichment of
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Soe Water.

IIQAD.
See I5igliway.

ROMAN CATHOLIC EPTSCOPAL CORPORATION
8ee MaIIicious Arrest.

ROMAN CATHOLIC SPARATE SCJIOQLS.
SeCostiutiomaI Law, 1, 2-Eviec,2

RULS
(CONSOLIDATFD IRYLES, 1913.)

3 (b), (j).--See Practice, 2.

23.-$ee Wr'it of Summons, 2.

3-SeJudgment,~ 2.

56.-,Se, Inemnty-Jdgmnt, -Prctic, 1

57.-SceJudgnen, 2,3, -Pratic, 1

75-4e Pate ' 1

85--e PrnisoyNte,5

15.4e Ap l 1,

16 -- AeCntat 3

205.-SeeFine andPenaties
20.e Fie an ealis

21 .4-ýe P4ci ,2

22.-eAiec,2

2394-44 Courts. <

4 5 (4.,f Venue, 1.

262.--ee Tral, 2

43.--e E 4<nc,2



eal, 2.
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STATJJTE 0F FRAUDS
See Contract, 6, I 1-Vendor and Purchaser, 1, 2.

STATUTE 0F LIMITATIONS.
Süe Contract, 2, 1 1-Executors and Adininistrators, 3-1iiiitit-

tion of Actions-Trusts~ and Trustees, 1, 2--Way, 2.

STATUTES.
7 & 8 Vict. ch. 82, sec. 6 (C.) (Roman Catholic Episcop.a1 Cor-

poration of -Kingston>-ee MALICIOUS A1uREST.
26 Vict. ch. 13 (C.) (County of Lincoln Roads)ý--See HicOHW.-Y, 4.
51 Viet. ch. 29, sec. 146 (DJ.) (11ailway Act)-See EASEMENT, 1.
R.S.0. 1887 ch. 165 (Companies for Supplying Blectricty,)-See

COMPANY, 1.
56 Vict. oh. 97, sec. 9 (0.) (Sandwich Windsor and Amnherstburg

Railway) -Sec COM'ÀNY, 1.
R...1897 ch. 51, sec. 38 (Judicature \Ct)-See WILL, 22.

R.S.0. 1897 ch. 147, sec. 20 (4) (Assigumients and Preferences
At)--See AssGmNis ,iN PF RENcEs, 3.

2 Edw. VIL chi. 107, secs. 12, 21 (D.) Toronxto and Niagara
Power Cnpn)SeEASEMENT, 1.

3 Edw. VII. ch. 19, sec. 576 (0.) (Municipal Act)-See MUîNCIPAL.



STATUTES-
.C. 1906 ch. 146, secs. 72, 949
LAw, 3.

.C. 1906 ch. 146, sec. 74 (i)-

.C. 1906 ch. 146, secs. 134,
Se CRnMINAL LAW, 6.

.C. 1906 ch. 146, secs. 164, 1C

.C. 1906 ch. 146, secs. 177, 10

.C. 1906 ch. 146, sec. 231-S

.C. 1906 ch. 146, secs. 238, 2

.C. 1906 ch. 146, sec. 238 (i)
See CnIMINAL LAw, 10.

.C. 1906 ch. 146, secs. 424 (i
CRIMTNAL LAw, 5.

.C. 1906 ch. 146, secs. 432, 43

.C. 1906 ch. 146, secs. 754, 1
ACT, 11.

.C. 1906 ch. 146, sec. 889---SE

.C. 1906 ch. 152 (Canada T(
TIONAL LAW, 5.
8 Edw. VII. ch. 56 (D.) (Prol
-See ONTARIO TEMPERANCi
dw. VII. ch. 26, sec. 42 (O.)
quests)-See WILL, 1.
10 Edw. VII. ch. 27, sec.

ALIEN ENEMY, 1.
Edw. VII. ch. 26, sec. 47 (O.
quests)-Sec WILL, 1.

_dw. VII ch. 88, sec. 20 (O.
Sec AsSEssMENT AND TAxE.s,
eo. V. ch. 28, sec. 138 (O.)
TITLES ACT.
eo. V. ch. 42, sec. 4 (O.) (I
STREET RAILWAY, 2.
4 Geo. V. ch. 9, secs. 43, 53, 1
TORS AND ADMINISTRATORS,
4 Geo. V. ch. 9, secs. 88, 90
4 (an V plh M& çna C 9!
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STATUTES-(Contnued).
R.S.O. 1914 ch. 54, sec. 4 (Privy Council Appeals Act)-See

APPEAL, 5.
R.S.O. 1914 ch. 56, sec. 2 (r) (Judicature Act)-See COSTS, 4.
R.S.O. 1914 ch. 56, sec. 13 (2)-See WILL, 22.
R.S.O. 1914 ch. 56, sec. 16 (b)-See ARBITRATION AND AWARD, 2-

PLEADING, 1.
R.S.O. 1914 ch. 56, secs. 16 (h), 20-See CoNsTITUTIONAi LAw, 4.
R.S.O. 1914 ch. 56, sec. 24-Sec DEEINTEREST, 1.
R.S.O. 1914 ch. 56, sec. 27-See NEGLIGENCE, 11.
R.S.O. 1914 ch. 56, sec. 28-See TRIAL, 1.
R.S.O. 1914 ch. 56, sec. 32-See CRIMINAL LAw, 10.
R.S.O. 1914 ch. 56, sec. 43-See APPEAL, 7.
R.S.O. 1914 ch. 56, sec. 54-See TRIAL, 4.
R.S.O. 1914 ch. 59, sec. 32 (County Courts Act)-See INTEREST, 1.
R.S.O. 1914 ch. 63, sec. 69 (Division Courts Act)-See APPEAL, 4.
R.S.O. 1914 ch. 65, sched. A., el. (f), sec. Il (Arbitration Act)-

Sec HUSBAND AND WIFE, 2.
R.S.O. 1914 ch. 65, secs. 10, 11, 12-See MUNICIPAL CORPORA-

TIONs, 7.
R.S.O. 1914 ch. 65, sec. 29-See ARBITRATION AND AWARD, 2.
R.S.O. 1914 ch. 68, secs. 12, 37 (Lunacy Act)-See LUNATIC, 1.
R.S.O. 1914 ch. 71, sec. 5 (Libel and Slander Act)-See LIBEL, 1.
R.S.O. 1914 ch. 75 (Limitations Act)-See CONTRACT, 2, 11-

EXECUTORS AND ADMINISTRATORS, 3-LIMITATION OF ACTIONS
-TRUSTS AND TRUSTEES, 1.

R.S.O. 1914 ch. 75, secs. 2 (a), 5, 32, 47 (2)-See AssIGNMENTs
ANID PREFERENCES, 3.

R.S.O. 1914 ch. 75, secs. 13, 24-See LIMITATION OF, ACTIONS, 3.
R.S.O. 1914 ch. 75, sec. 35-See WAY, 2.
R.S.O. 1914 ch. 75, sec. 47-See TRUSTS AND TRUSTEES, 2.



1914 ch. 109,
et)-See MORT
. 1914 ch. 109,

1914 ch. 119
ON OF ESTATES
1914 ch. 119,
1914 ch. 119,

. 1914 ch. 120,
1914 ch. 120,

.1914 ch. 121, s

. 1914 ch. 121,
)RS, 1.

1914 ch. 121,
1914 ch. 121,
1914 ch. 122

Ny, 3-MoRTC
. 1914 ch. 124,
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STATUTES-(Continued).
R.S.O. 1914 ch. 175, sec. 4 (Money-Lenders Act)-See INTEREST, 2.
R.S.O. 1914 ch. 178, sec. 23 (1) (a), (ï) (Companies Act)-See

COMPANY, 5.
R.S.O. 1914 eh. 178, secs. 23, 24-See COMPANT, 3.
R.S.O. 1914 ch. 178, sec. 92-See TRADE PUBLICATIONs.
R.S.O. 1914 ch. 178, sec. 135-See FINES AND PENALTIES.
R.S.O. 1914 ch. 179 (Extra-Provincial Corporations Act)-See

CONSTITUTIoNAL LAW, 4.
R.S.O. 1914 ch. 183, secs. 2 (35), 156 (1), (3), (6), 172 (Insurance

Act)-See INSURANCE, 2.
R.S.O. 1914 ch. 183, secs. 156 (6), 194 (condition 2) -See INsuR-

ANCE, 8.
R.S.O. 1914 ch. 183, secs. 171 (5), 178-See INsURANCE, 12.
R.S.0, 1914 ch. 183, sec. 176-See INsURANCE, 10.
R.S.O. 1914 ch. 183, sec. 194 (condition 5)-,See INsURANCE, 6.
R.S.O. 1914 ch. 183, sec. 194 (conditions 11, 15)-See INsUiR ANCE, 4.
R.S.O. 1914 ch. 183, secs. 194 (condition 18 (c)), 197, 199-See

INSURANCE, 5.
R.S.O. 1914 ch. 183, secs. 194 (conditions 18, 22), 199-See

INSURANCE, 3.
R.S.O. 1914 ch. 184 (Loan and Trust Corporations Act)-See

COMPANY, 4.
R.S.O. 1914 ch. 185, secs. 90 (15), 133 (Railway Act)-See RAIL-

WAY, 4.
R.S.O. 1914 ch. 188 (Telephone Act)-See NEGLIGENCE, 9.
R.S.O. 1914 ch. 192; secs. 2 (o), 150, P63 (5) (Municipal Act)-

SEE MUNICIPAL CORPORATIONs, 8.
R.S.O. 1914 ch. 192, secs. 8, 245 (5)-See CosTs, 1.
R.S.0. 1914 eh. 192, sec. 285 (Municipal Act)-See HIGHWAY, 4.
R.S.0. 1914 ch. 192, sec. 347 (Municipal Act)-See MUNICIPAL

CORPORATIONs, 7.
R.S.O. 1914 eh. 192, secs. 416, 420 (Municipal Act)-See MuNI-

CIPAL CORPORATIONS, 1.
R.S.O. 1914 ch. 192, sec. 460 (3) (Municipal Act)-See HIGH-

WAY, 1.
R.S.O. 1914 ch. 195, secs. 2 (e), 5 (15) (Assessment Act) -Se

AssEssMENwT AND TAXEs, 5.
R.8.0. 1914 ch. 195, secs. 10,56, 70,95,95 (3), 118 (1) (Assessment

Act),See AssEssMENT AND TAXEs, 2.
R.S.0. 1914 ch. 195, secs. 10 (1) (a), 80 (6) (Assessment Act)-

Sec AssEssMENT AND TAXEs, 1.
R.S.O. 1914 ch. 195, sec. 14 (Assessment Act)-See AssEssMIENT

AND TAXEs, 3.



STA
.S.O. 1914 ch. 195, se

MENT AND TAXEs, (
.S.O. 1914 ch. 199 (I

CIPAL CoRPoRATIOý
.S.O. 1914 ch. 207, se

MOTOR VEHICLES
.S.O. 1914 ch. 218, se,
.8.0. 1914 ch. 218, s

GENCE, 7.
.S.O. 1914 ch. 229 (I

See MAsTER AND E
.S.O. 1914 ch. 231, sel

CIINAL LAW, 2.
.S.O. 1914 ch. 236 (

THEATRES AND CI3
.S.O. 1914 ei. 246, se

Act)-See MUNICI]
.S.O. 1914 ch.260 (Dit

AND WATERCOURSE
,.S.O. 1914 ch. 260, sei

WATERCOURSES Ac
.S.O. 1914 ch. 261, sec
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STATUTES-Cotinued).
5 Geo. V. ch. 36, sec. 1 (O.)-See AssESSMENT ANI) TAXS, 3.
5 Geo. V. eh. 45 (0.) (Ottawa Separate Schools)--See CONSTI-

TUTION.u LAW, 1, 2.
5 Geo. V. ch. 76, sec. 1 (O.) (City of Toronto)---See MUNICIPAL

CORPORATIONS, 6.
6 Geo. V. eh. 27, sec. 1 (0.) (Axneuding Mortgagor8 and Purchasers

]Relief Act)--See MOiRTGAGE, 3.
6 Oeo. V. ch. 35, sec. 6I (0.) (Amending Comparues Act)--6ee

ComPÂNY, 5.
6. Geo. 5 eh. 50, secs. 2 (f), 40, 88, 125 (O.) (Ontario Temperance

Act>-See ONTAUIio TEmPERAuNCE ACT, 3.
6 Geo. V. ch. 50, sec. 2 (i), cl. (i.) (O.)--See ONTeAIO TEMPERANcE

A CT, 9, 13.
6 Oco. V. ch. 50, sec. 40 (0.)-....See ONTARIO TEmPEIIANcE ACT, 4.
6 Ge.V. ch. 50, secs. 40, 8,5, 88, 92-(2), 124, 125, 129, 131 (O.)-

Sc ONTARJio TEMPEEANcE ACT.
6 Geo. V. ch. 50, secs 40, 92 (2) (0.)-Sec ONTRrio TEMERANwo

AcTr, 2.
6 Geo. V. eh. S0, sec. 41 (O.)-See ONTMUio TEPRANcE ACT,

5, 6, 7, 8, 9, 10, 11, 12, 13,
6 Cee. V. ch. 50, sec. 4il (1) (O.)--See COeNSTITUTIOmiAL LAW, 5.
6 Ceo. V. ch. 50, sec. 42 (O.)-See ONTARJo TpPEuNcE ACT, 14.
6 Gee. V. ch. 50, secs. 43, 74, 88 (O.)-7See ONTARIO TFmPERANCE

A cr, 8.
6 Geo. V. eh. 50, sec. 49 (O.)-S'ee ONTAIO TEMPE&&Ni ACT, 15.
6 Qe,(o. V. eh. 50, secs. 74 (2), 96 (0.)-See ONTARIO TFmPERA.NoE

ACT, 10.
6 Cee. V. ch. 50, sec. 88 (O.)-See ONTAIaO TFmPFRANcI> ACT, 12.
6 Geo. V. ch. 50, sec. 95 ('O.)-See ONTARIO TiEmpERANCE ACT, 6.
6 Geo. V. ch. 96, sec. 2 (0.) (City of Toronto)--See MUNICIPAL

CORPORATIONS, 6.



,riminal Law, 2.

'exatious Proree(

Lppeal, 7.

SI
Lppeal, 7.

STi
Lppeal, 5, 7-Ilu

loney in Court,

VaLer.
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STREET RIWY(oine~
4. Injury to l>ermon Atepigto Enter Moving Gr"Ivt.

t ion "-Sudden Increase of Sp)(eed-Ngligenice---Couitributtory
Negligene-1,Ev(idce-Finiuigi of Jury. Hill v. Toronto

Sec Company, 1Eeti-Nggae,1, 8, 11, 12.

STRIKE.
Sec Contract, 23.

'UMISION.
Sec Arbitration andj Award, 2.

SU BSEQUENT INCUMBRAINCER.
See MNortgage, 7.

SUBSTANTIAI WRONGx OR MISCARRIAGE.
See Criminal Law-%, (-Trial 1.

SUCCESSION DUTIES.
See Executors and Administrators, 4.

SUMMARY CONVICTION.,
See Criminil Law-Ontario Temperance Act.

SUMMIARY CONVICTIONS ACT.
See Ontario Texnperanoe Act, 1, 2.

SUIMMARY EJECTMNENT.
See Lindiord and Tenant, 4.

SUMMNARY JUDGMENT.
Sec Judgmnent, 2, 3, 4-Mortgage, 2---Practice, 1.

SUM.MARY TRIAL.
Sec Crîminal Law, S.

SUNDAY.



.SUPREI\
Appeal-Yendor à

Assignments and 1

st2
Costs, 4-Executôl

Patent for Land.

UVI VA
Exeutors and Adr~

Gift, 2.

Land, 2.

TA
Costs, 1, 5, 6, 7, 8.
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TERMINATION 0F CAUTION.
See Land Tities Act.

TESTAMENTARY CAPACLTY.
Sce Will, 22, 24, 25.

TIJEATRES AND CINE-MATOGRAPHS ACT.
Regulations a.- to Placing Advertising Matter iin Front of a

Theatre-"'In the Nature of Posters "-Con viction for
Breachi of Regulation-Construction of Regulation. Rex v.
Minhi*nnick, 13 O.W.N. 440.-MIDLrroN, J. (CHRS.)

THEET.
Se Crinxinal Law, 5.

THIRD PARTIES.
See Contract, 23-Evidence, 3.

TIRER.
See Injunction, 2.

TIME.
Sec Appeal, 3, 4, 6-Contract, 8, 14, 15, 22, 23-Covenant-

Exeutrsand Adnxinistrators, 3-Fixtures-lubandi and
Wife, 2-lnsurance, 3--Landiord and Tenant, 2-Limita-
tion of Actions-_Mechanics' Lea$1 of Goods, 3-Trusts
and Trustees.

TITLE TO CHATTELS.
Se'Land, 2.

TITLE TO LAND.
Se e Appeal, 4-omn)pany, 3-Cointracut, 9-Land Tities Act-

Landiord and Tenant, 3-Linitation of Act 'ions-Mortgage,
11-Patent for Land-Vendor and Purehaser, 4-8-W'ill,
17, 18, 19.

TOTAL DISABILITY.
See'Insurance, 1, 2.



.e Conipany--Guai

TRAI
ýe Alien Enexny, 3.

T
ýe Municipal Corp,

TE~
ýe Costs, 8.

Jle of IIouse-Agr(
Similar Agreemf
-Forfeiture on
of House-Evi
Kiiehen, 13 QW

e Appeal, 4-Fixti
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TRIAL-(Coritinuied).
4. jury NoieRglrt-einagainst Mnip Corpora-

ture Act, sec. 54. Jarvis v. (7il! of Tor>ntn, 13 ({..79,
103, 131.-MSE IN C MBR-A HFDJ.(CIins.)

Sc Appeal, 2, 4-Costs, 6-Criminal Law, -), $-indemlnity -
Inijunetiorn-wi(tment, 1-Libel, 1-Nýgligence, 3-Onitarjo
TemperanceAt-eang2-adr,-V u.

TRUST C'OMPA1ý,NY.
See Company, 4.

TRU'STS AND TRUSTEES.
1. Absolute Conveyaxice of Land- Unexpressed Trust ini Favour

of Children of rat-Dcatinby Court of Equity-
Adverse Possinof Children- Sittt fLmttos
Actsq Relied on as Preventing Runnilng of ateTnac
jit Will-,-Curelaker. M1ayi v. Hcaier, 13 O.. 69, 40 01L-R.
436i.--Ai,. Div.

2. ýSettleieent with aniu Ilelease of Trustee--Shortage ini Accounts
-- Inocent M\istak --Grounid for Settinig side Rýelease--
Absence of Friud -Limitations Act, R.S.Q. 1914 chi. 75, sec.
47-Interesi of Ineiay-teetin Possession-Time
whien Statutile J3egall to Ruii in Favour of Trustee. Lees v.
Mlorgan, 12 O..3-53, 40 O.L.R. 233.-Appi. Div.

Sec Assigumlenits and Preferences, 3-Compariy, (3, 8-Costs, 7--
E"xecuitors un diitrtr-ubnd and Wife, 7, Il-
Ratilwtty, 5-Will, 1, 2, 9, 14, M5, 19, 26, 27.

ULTE'MATE NEGLIGENCE.
See Negligelice, 11.

UNDERTAXING.
Sec Covenat-Inunction, 5, 6.

UNDUE INFLUENCE.
Sec Gift, 2, 3-Will, 22, 24, 25:

UNION SCIIOOL SECTION.

UNSAFE PREMISES.



I nsurance, 8.

ý Criminal Law, 10, 11,

1VALU
? Arbitration and Awa

VALUAI
ý Assignmnents and Prel

Mlotor Vehicles Act.

VENIJOI
Agreemient for Sale oi

chaser but, not by
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VENDOR AND PURtCHASEZ-(Co, 3 iud)5. Titie to Laxid-Agreexnent for Sale--Objection to Titie-Exercise of Power of Sale in Mýortgage-NoticeSr vce-
Validity-Notice Left in Ilouse of -Mortgagor, but flotIlanded to lier-Application under Vendors and Purchasers
Act-Costs. Re Lincoln and St. Louis, 13 O.W.N. 482.-
LENNO0X, J.

6. Titie to Land-Agreenient for Sale-Objection to Titie-Inulrne-xcto-Iadnel of Glaim by Exe-eution Credlitor-Rieejtal in Order Made under Vendors andPurchasers Act. Re Boumne and Dunn, 13 O.W.N. 227.-
M\,IDDLETON, J.

7. Titie to Land-Agrcenient for Sale-Objection to Titie--In-cuwitbrinces-Buîi]lng lisRictions-AMteration in Characterof Neighblourhiood---Effete Covenant-Possessory Title. ReM1ont gomery and Miller, 13 O.W.N. 3 9 9.-MIDLnroeq, J.
8. Title to Land-Agreenent for Sale-Ob01jectioni to Titie-Power of Liquidator of Iincorporatedl Company to Convey-Proofs of Autthority-,$ufficiency-Dclaraticu under Ven-<lors and Purchasers Act. & eSoper andAkermin, 13 O.W.N.

278-STI.NI, J.
See Alien Enerny, 3-Conipany, 3-Contract, 4, 18-Landkord

and Tenant, I-Mortgage, 11-Pomlaasor Notes, -
Trespass-Will, 17, 18, 19.

VENDOR'S LIEN.
See Proinissory Notes, 5-Vendor and Pýurchaser, 3.

Sec C

.582
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WATER-(Continued>.
LDam i River-Maintenance and Usae Cuing
Owners an~d Occupants. of Land-High Water-
rIect to Use Means to Reduce - Liability of
-ontrolling Opertion of Damn-Danages. *SmiiUi
imd Minnesota Power Co. Liied, 13 O.W.N. 445.-

Liv-Qbstruction by Logs-Publk :Nuisance-
Lraveller to Abate-Aggravation of Nuisance bý
Loss Occasioned to Plaintff not RecoverabIl4-
L)bstruction-NavigabIe Waters Protection Act.
)6 ch. 115, sec. 4-Question not Raised until
of Appeal* Lapointe v. Abitibi Poiwer and lPapei



ch, 26, sei
Made Tr
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WILL,-Contiluled).
Death of 'lest at or-Enjoynient oniy P)ostponled tl et of
Wife. Re Rose, 13 O .W.N. 23.-ALcU(ON13niwuF, CJKB

Construction-Difficulty in Ascertaiming Meaning of Testator~
-Workable Solution. Re WVilliam.8, 13 O.W.N. 434.-
MmIDDLEON, .

Construction-Direct*on to Sel] Landi and Divide J>roceeds
am~ong Uneles and Aunts and their Heirs and Assigns-
Share of Uncle Surviving Testator, but Dyig before Tine for
Sale and Division-Share Taken as Personalty-Devolution
as upon Itestacy, WilI of Uncle not Dispsn of IPeraoxuaty.
Re Konkle, 13 O.W.N. 404.-MmrnLETwi, J.

Construction-Gift to Son-Gift over to Daughter in Event
of Death of Son-Validity-Gift of Corpus to Daughter upon
Attaining Certain Age-No Gift over-Invalidity of Qift-
Trust-Conditions--Power and Discretion of Trustee-



Devolutior
Purpose o
Brothers a
ment-Brc
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W1lIl,-(ColtiIUC<).
sec. 38; ILS.O. 1914 cli. 56, sec. 13 (2)--4Pa

of Personal Represeltative-Costs. Wann,
ýgsloi, 13 O.W.N. 3.-KELL, J.
Drn and Validity-Action to Establisli Will-P
F'ormi-Costs. Ianitak v. Robson (No. 1), 13 C
ALCONBRIDQE, O.J.K.B.

)n and Validity-Action to Set aside Will and 1
Çaparity of Te.stati-EviçIence-Uiidue Inf
$mnitk, 13 O.W.N. 170.-F LONBRIDGE, C.J.]



"Court or Judge Havirng Cogizne f h
INAD PENALTIES.

ýà, Day "--&e COSss 6.
"Die bef ore Having Cbildren~ Ww 7
"D>irect Los'-See lNsuRANie,, 3.
"Eneniy --See ALiEN NM,3
"?Exclusively of ail other Caue"--e » NuAc,1
"Exevutioll"--See I4MiDLORD AN TNAT,2

A' External. Force "-Sec NuAe,2

" Garage "-e INJxçNcio,4.
4 'Good Cause of Action upnaCnrc"-lSeWi rS-u

MONS, 1
"Gross Negligence»-See HGiA,1
"Ha~ving and Giving"-SeeCNTTTOA A,5
"lmperia"--See sESETAIPAS,5
"Implements"--See biNuAE,7
"In the Nature of Posters -S HAnsAI ipeTGtp

ACT.
«Income"---S8eA8SMNAD xE,5
"ludian"-Sec O~NT.âio EPEACEAT

couEs3 ACT, 1.
"Insurable I4terest"-SEIsuAc,3

"Ivtto H SeSTETRIWY ,4
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WQRZD$--Conuend).
ieficùia to theComniy"-e Wul,
ýe BASTARD).

MI Municipality of PersonAseed
)TAXES, 2.
Sup)erior"-Soe NF:ma«:N;cv, 10.
e ABssssMNt.' ANI) TAXES, 5
Aecoumt"--See Gu&1A.Lw ,10.



WRLIT 0F SUI
Shares Partly Paid f
diction of Supreme
*Superior Copper Co.
96, 389, 40 OL.R. 467.-
(CHIRS.)-APP. Div.

2. Service on Foreigil Corp
in Ontario-Question o
to Serve--Limnited Pm~
Packing Co. Limiýted .
R.R. Co. and Cunard
48.-M ASTEN, J. (CuIIR

Sele Judgment, 2, 4-P'ractic

WRONG]
See Master and Servant, 1.


