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DOUGAN v. ALLAN.

W i Z l- I n v a li d it 1 j~~~o I a w p1 0cf T s a 4 r E v < n e - s c r

Action for a deu1aration that a wil sîgmed by' Isabella O.
Allan, deadwssigned wheni àte was nlot coîîwtteiît to ilakec
a will, and that shie diedl inte.statoe.

The action was tried without a juiry, at St.Cahrn.
H. Il. Collier, KC., for the plaintiff.
G. II. Kilmer, K.C., ,fer the defendant.

FALCONBRIDGE, C....:Teplaintiti is a Ibrothe(r arnd one
of the hirs-at-law of Isabella. D. Allen, who, ii-q on thu 2l"th
December, 1910, she hiaviuig oit the 7th of the saine monthfl signied
a w-ill; the plainitiff asserts that, et the time e iii said to have
siignedý( andl exveuted the ;same, she was nlot of a corupetviit andi(
disposing mmfid, and was not awaere of what she igd.The
plaintifr further asks for a deelaralion that the said Iaei
D). Allani diedl Îintestateý. liy the said will, al] lier real anid
personial estate was devised anid bequeathed to bier huNband,
Williamn B. Allani, who died on the 27th Juine, 1911 ; thet dlefend-
anit is hMs executor.

In Baker v. Batt (1838), 2 Moo. P.C. 3117, the ha.teiii
as follom-s: "The burthen of proof of the genuineniess and
autheniticity of a will lies on the party propounidinig it; aifd, if
the conscience of the Judge is flot judicilly satisfied that the
paper ini question does contain the last will and testamnit of the
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deceased, lie is bound to refuse its admission to probate. A wll
written or procured to, le written by a party who is henefited
by it is not void; but the cireumstance forma a just ground
of suspicion against the instrument, and calis upon the Court to,
be vigilant and jealous; and, unless clear and satisfactory proof
be given that it contains the real intentions of the deceased,
wMl be pronounced against."

See also the " notable case, " as the Chancellor appropriately
calis it, of Barry v. Butlin, reported iii the saine volume of
Moo. P.C. at p. 480, and also in 1 Curt. 537, a judgînent of
Parke, B. (Lord Wensleydale), by a slip of the pen ascribed te
Lord llatherley iii Lamuoureux v. ('raig (1914), 49 S.,C.R. 305,
li p. 340, and discussed by the Chancellor in Loftis v. Ilarris
(1914), 30 O.L.R. 479.

Tri Mitchell v. Thoimas (1847), 6 Mool. P.C. 137, it was held:
"Wheýre- a testamientary disposition is propounded under cir-
cuinstaucce of suspicioni; as where the party propoundiiig it %wa"
th(, drawer-, anid was beneitfited by it, and it was executed at a
tine when thle te8tator was of doubtful eapacity; without anly
Pvidenee of instructions prevîiusly given, or knowledge of its
contents; the party propoundinil mnust prove that the testator
knew and approvedl of the cont 'elits; of the instrument."

On1 the apl)4itioni of the m-1(ie laid down lu these cases, I hold
that the defenldant lias failed to, satisfy the omis cast upon humn.

The evidexwle h somelwhant conflicting, but it does flot pre-
POnderatv in, the doednt' avour, 'but rather the other way.

TIhe attending physIcian was in Court, having bve sui)-
poenae-d, 1 pre4umne, by one or boîli of the parties. The(re- seexnied
te ho a cuirious relicetancee about eallîng hlm. The plaintiff's
coulnsel evidently e~etdthe dlefendant to cali hum; - but,
wheu the deednt' oulsel elosed bis case wîthout doinig se,
the' plaintiff asked leave to put the' doetor in the box. I allewed
hilt to be ealled,. vxpectinig that he would give material aid]
in, the di4positioln of the case, as hie wus one of the subscr-ibing
wvitnesqses and had made the affidaivit of execution.

But his evidlence was extremely disappoiting and unsatia-
factory» . It is lu effeet as follows. "She auffered fromt heart
diseaisv, Býright 's disease, and drapsy in censequence of these.
Morphia and strychnine administered as heart stimulants. She
said she %vas goiug to leave money fer missions ini the North.
West suid one or two beds in the hospital." (I shall revert te
this statemenvit hereafter). "I don't remnember saying te, Miss

Stpesthat thewli n,11%as neot worth the paper il waswrte
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on. 1 would flot likely make sueh a stateýinent.'' (Miss Seplieii
was not ealled.) "ler Inelior was not v'ery good. 1 eas 't

rueelct whCthor the will was reýad over to lier or ilot. 1 had
in ide-a m-hîat wNas in it Iler intal conitin mas about the

samei( as Avr wnc h had a stroke abou a pear lb4ore. ,Ae-
eording to MN. Wilson, the stroke nas tlîree yeas efore. Sht
died). "If her husband would. bring bier a pape tu sign. 1
think site would sign it. 1 did flot hear the milI read. It inav
iay have beu read to lier before 1 went. in.'' ('ross-examnut'
''She, had Iueid intervals when die was quite briglit. I made
affidavit of t'xecudtofl on1 Ml 1,-?h January, 1911. Slw kne-w
ine %%len T came in. Her mental cýondition was iînpairtd froîîî

the stroke-it varied s-tometitiis sýhe uas hrigrhit. ol
nat op- mnyseif about lier miental uolndition. I nould not coldrat-
diet the nurse'' Matilda GlIass, e.xamninedI ou omsinn v
exainîned: "Nor iis <Granit' (aL witrwss cale y thilain-
tiu.)

A niedical inau who avouches a will by sgigas al witnetss
oughit to be prepared to state that the î>ersoîî fuprt o
inake the Nvil lîad suffliient miental eai auity f'or tht' punrploSo

Cet rquîarks on this subjeet in Trusts and Wua we M'. v.
Fryf-toge"l (1914), 26 O.W.R. 330. They do flot kippear in the
note iii 6 O.W.N. 308.

The doetor speaks of lier avow"d hntention ta oeve noe for
missions and beds ini hoNpîal She toLI lier cousin, Mary A.
Gýrant, on the day the CHl mas moade amd aftt' the Swato amd
the nurse caint out, that dhe had left quit- a sumn ni lier money
to missionsa.

Anid Miss Glass siuys (p. 5, que-st ions 29 and 30)ý tlat. p)rior
to the actual signulg of ith woumnt, a reark nos inade be-

tenhulshandl anti wilfc about le-aviîîg soie îaloney Io a pulici
institution iii St- atharime anti about slue înuney Mor furnésh-
ing al windon, iii the ch-ureli. She alo sopep.~ quwetioni
128) ''-Q. DAIt it appear to be of mnore or less pasive obetlieîuc
to) anly cxr~o of hio (the' hushand 's) mvidl Io lier »s Io whnt
she ouiglit to do amd "lot uiot to dot A, Yes

I findtheor, ag-aiuist t1w will, ami edr'that Ilh'. said
I'sabella 1). Allanl dieýd intfstate.

1T1e plaîntifi' will have a iu.illlltioli as pr1ayeil aloi lis Losts
ag'ainst the defeîîdant, of, course asexcuo only, i.e,, onit ut'
esýtat, Of Iilia ,, A'llait.
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RIE CAWTHIIOPE.

Wil-<Jtsturton-Riîidury equest to "Jelationis who are
Needy[!" - Discretimi of Exc ut ors as to Persoas ami

Amouus-Liitat 1, t Btood Rd'eatîmm, but mwt to Nc.rt of
Kii& auler Statuc of Dsrbio-ic<tiom to b( Exe r-
cised Ii Go<,dI Paîtk and Irithbin Àaa4h'Tm Eu
tors thm tvsIncludd if "NcIy elton

Motion b)y the executors of the wiIl of Sarah Cawthropo,
decewased, iipoi thu( return of an originating notice, for adviu
fo thev executors and initerpretation of the will.

All persans who eould be interostedi ii1 the result were served
withi the notice.

'l'le motion was heard at the London Weekly Court on the
4th Jy,19141.

1). C. lioss, for- the exeputors.
C. G. Jarvis, for- moie of the persons interested.
W. C. 1,itzgera-ýld, f'or othiers.

Mayalso alpearutd m porsoii and were heard.

MiRIuT, (.J..P. Thelegal advisers of the exvi-utors
of S;1ralii Cawthirope's wil thiink il desirable that their clients
shouild ilot exorcist'e power onifrred upon them, by thiat will,
unltil t1he pxeuuqtorý,Iiý haven ei dvisud and the will interproted

by tins Coudr, Mn these respects: (1> as- to the meaninig of the
word -relantioiis," anid (2) as. to thie maigof the words -whio
are ney"bothl eonitined( iii the residuakry' clause Df thiat will,
ýoniferinig thiat power uipon thiem; (:3) also a.s to thieir rgt

rgrIwg pesolis and( amlounlts, in exercisinig such p)Owerý; and
ais(> (4) whuhu tey can ineludel( thinselves aing thiose

Thu esiuar cluseof thle will only. is involved; and it
coin bt few, and onysuch as would ordimirilyv be thiough"t

plin ordsI; so thiat, I have no0 doubt, lt execuitors theoin-
soivus woîîld1 have thoghit the initenitioni oFf thu testatrix plaini

;Jiugh su tliat oly thev fvar of whiat thev law mlighit thinik
of it lias brouiglit t hini hure; axid, ;il 0011ung heru,ý it ixnay
fliat they are rgt

The clause, is Mi these words: *'Ail the residue of iny ustate
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not hereinbefore disposed of I give and bequieatli unto thiosc
of nîy relatios who are needy in sucb amounts and to sucli of
the saine as iny executors seo fit in their diserution."
'Plie Îiltet ion of the tettithough soinvwhat awkmardly

expressed, in, that thic residue of lier estate shall go io sncb of
her relationis wrho are needy and ini such ainounts as lier exicu-
tors shall in thýîr dîscretion detertaine.

The words "relations who are needy''sel simiple and
plain words lit first sighit words whîieh ordinary persons Hnght.
thiik atTorded littie excuse for stunihhing ov-er; yct sîîeh. and

iE, mords have been tue subjept of flot a luth, pudiscal Von-
sidoration, and resuits have bee reachîed thc u an) ordinlary

person néih at first igtseoin extraordlinary.
A lon line of deccisions, runing baek hnndreds of pears,

bas settled thtat a gift tu relations is nut a cit tu aIl reltins,ý
but onilv to those w'ho wýould taka, under tht 8 tatute of' Distri-
bution ini eue of an intey; ami soni of suc ass indCat
that where such or the 1ik wor! is qualiqle I>y slud wodsi as

poor, ' or 'ntedy, ' the qualifying wordl i,;i t oexcud
altogehr

lu one orf the svetral cases, ini Ailbler widinlori v. oo
roffe ;1766), Aoub. 636--thp Lord 'hiancellor is rported ito

haesid, ini regard tu a ywi directing thuat con-third of tue.
reidue of the estate there i question should bY diAStrbue

ainîou the rnost npecesitous of the testator'S relations. thuit
several cases, ' all preeung on tilt saine -rolind. nînke tihe
statte of I)itutioiis the iea to prevnduan inqàni, wiich
woul bu indunite, and would uxtendl tu relations ad inlinuituni.
The, Court cannot >top at anly othur line. Thius it wold lerl
stand on the wýord 'rlt ons loly: tfli, word poor, en de
unakes no difference. Th'lere is nu dîstingulisiling bteu h
degrees of ioverty;. and thorefore Ille Court l'ias, als wais lun-
answerab)ly rg econstmued the wilI as if tilt wordl *poor' wr
flot in it.'

]But, also, it has heeuî long suttled. iii like 1unann1er, thlat
whereý power la confvrred, as in this case, ulpon sonliv ono to
dlistribtet( a fund aunongý sncb relations ils lue shall hi bis disere-
tion naine, the word ''relations" is not restriotedl to thout. whlo
wou-ld takre under the statite of Distributions iii case o! aun
ite,,aty, b)ut Înîcîndes ail %%ho aretal rvlations ~whivIl,
of course, is liamîted to thiose of legally prvberetlationship.

This, toot, is plainly laid downv in an tearly case, also rpre
by Nr. AaMer-Eupple and \Vi fe v. Lowsoni 1 î7 d), Aitbi h. -,
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in whîch Sir Thomas Sewell, Master of the Rolis, is reported to
have said, regarding a case sucli as this: "Arn clear that the
relations at larg-e are the objeets of the bounty, and not the next
of km only. "

And, in the case of Grant v. Lynarn <1828), 4 Russ. 292, Sir
John Leachi, Master of the Roils, deait with the subjeet in these
wordis: "Tlie principle, therefore, of that cas& '-referrng to
Ha rding v. Glyn (1739), 1 Atk. 469-' il, that, wliere the author
of thev power uses the terni 'relations,' and the donee does flot
extercise thie power, there the Court will adopt the Statute of
l)istrillutions as a convenient, mie of construction, and will
give the property to the next of kmn; but that the doîiee, wNho

xrcesthe power, lias a right of selection aniong1 thec relatiolis
of thef donor, aithougli not within the degree of iext of kin, [
canniot Iinid that the doctrine of that c;se, lias ever beeni irni-
peaclid; on file coîîtrarly, it liais been re'pettdlyv aevt(ed upon,
and thle samew ruile lias beei applied withl respet to personal
estate, where thie wordl 'fainilyv' lias beeni used in the place of
'relationis.'

So, too, there are nlot waiitinig cases in whieh it lias beenl
hld thant ini a gift to poor or 1leedy relations the qualifyixvig

wvords areý flot to, be rjcd-sin the case of Widrnore V.
Wodofeit %%Is saidi t1iat tlieyv are to be-but are to lic givun
ci T.'he sulb.jet la<iscus aiI the cases referrcd to, iii

,Jarrnanll on1 WilIs, ;5tli &,d., ppI. 978..9, and( il Lewin ont Truists.
tlI vil., pp. 868

Buit, liowever thiat iinay lie, tlieýre is authority for this, that
ini al csuil Ils thlis, inl wh1ivliïthre is al diswretion as to thev
objecýta of the bounlty, Ille qulfi wordýs are to hlave effec.t.

Irefur Io thev case* of Gowc(r v. Ma iringiii (175>0)' LI Ves.
Sr. 8'7, ini which iii al trust dedit was providedI that tlie truas-
tee, shiouki give il fundl aiongl tlieý dIonorq' frienlds al1îd relationis,
wheiri. they. 01ou1l see mlost neea~,and als tliey' shoufld think

inoat equi ansu juist. The Liord ('haneellor, af1ter oidr
ationi, directed thiat the fundi( shlold be divide1d beltteen ceertaini
11emb11hrs of thev farily aeenýrdinIg to their neeaiia mx 'icu

stnewhigeh tht' Mastvr shoffld lu irinto, mud contsider
h1ow it ilit1 bet trnost 1-quitablY 1nd 1 stl divideud: 2, Výs. 110:
idoiq ngllL til( vrule that was appliedl in thwe ase. of Griant v.

Lyzînan, that, als to the personis, theo Statulte of I)i.stibuItins is
iieide he th' (Court lias to wct iaadof t111' timustetg'; aiud

tI bat wer thr I g d Iseroti1on als te p ersou s, -;I.il q 11alif.\yIlg
wordaý i1, 'aor Igto their necaitesud ruitac"

are. lo 1it g- e vf, Iot treatud,( is duead lte
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So that, as it seerns to aie, where there ils, as ini this ae a
discretion to be exercised( by executor or trustee, a tQ the di
viduals to be benefited, the icase is takeni out of th,- rides laid

dioi iii Withinore v. Wmloroffe. ini botii reýspets-tht' iord,
'reltions',' is flot restricted, so far- as tiltcUoro trusteoe is

COniEer-ned, to the' nt'xt of kin, ai siivh qulfynords as.,
poor or needy are to he giveni etlct. A resit whIiclî 1 eaiu
nlot but think satisfactory ht'caust, i avoids înain a ntw \%Il
or deed for the donor, it gives eft'ect to tlîatf whic-h iit' doilor,
intended.

Vien does the word "ýrelationis," iii siloh a1 caise as thIis, il]-
cludle relatioîîslip by afinîty, as wuii as li hlood,

MN- own idt'a w-as that, aec-urattly *pakvg tilt. word r
lain"could be used ouly in refe'renice to tl)ose- of the sait

blolod; that the' proper word for- re1îsi hy vnrig IS
conexins;' but, upon refurriing to tht iti, ai'-wi'

f'ormerly i t wxa saiti the'.ude niiglit tuî' toto rft's ti.r*
iniories, but xvhicli, iii these h das, are 1teatedI as wvIin.s'ss

competent to give admiissible evidence as to tut', II1ing tof*
siuvi words, expressionis, aîid terins as are' comoni]*ly deil with,
ini such books-Il find that, on ail handx, th(' wvord "eain'
is treated as includïig connexion or aiance- 1) 'v aflNi as wt'll1
as hy bl6dd; and the word "connt'ixîins ''" as lso4 appl)licale
to relationship by blood or mnarriage. Anid li the. taste of* lavies
v. lÙiily (1,748), 1 Ves. Sr. 84 , the LordUaceorspkigo
tht' word '>rtelation, ' said- - 'Relationj' is a very vetrlod
and tat' av kinid of conneitxion ; but thoIlt'lost .ornnlonl Il' of'

it is to expqres.s soîne sort of' kidred tithur Ilv blood or aflinity;
though rpel by blood"

Buit il lias ilng boeî settlt'd that, i i- t ee of th ilw, 
tilt, \'ord ''eaios' ue s it is Mn th ilt, viii M usin
iiiipliis vonisaniguinity, .111d does nlot ineie co-thins >3

Thev firînnel"s and fuilliit.ss with \\hicli thiis tchical iterpre-
tationi 0f th1w wo0rd is stîll ilapplit-d by tt' Couirts Is Mh'n i

thei caseo l lihbert v. Ililhherit <IbT;3 . L.R. I.-)q M$2:l

said :' , t is nlot tht'i proivince of> thed t ourt t.o p'cat or, i*on-
sidt'r whamt the' tesýltator \vmuld, hy strangers, hi. suppoi(sqet i o hav

meanittt ;' thoughlI that case, W'as, ont ili Mhioll, 1 havt nu iut,
niney-nimiou of, evoirY hundrt'd porsonis, 1unftaniliar \'1t11

1th(' Ia1w uipon tht(' subjeet, Nvould hain teprte tht' w i u-

ilieiaiiliala titel jp$dt ht îbrr'a o i
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Nothing ini this will itself, or in any of its nurnerous codieils,
gives any encourag-ement to connexions by marriage. beyond
the use of the word "relatîins;" with the exception of one
gift to a strauiger, ail of the mnany gifts, minae iii thein, are ta
blood relations onlly; whici xnay seern rather liard upon the
deceased husband's relations, the whoie of the property iii ques-
tion having cornte to the testatrix, ini the first instance, it is
sidc, uinder the will of her husband, who died soine yecrs ao
BRut it is aiways unsafe to express, or formn, an opinion of t1iat
chiaracter; those who mnake wills inay kno:w înany things rightiy
affectiing their bounty of whicli noute else may have any know-
ledge.

There is, then, nlothing in this case to take it out of the
generai Iul mietht oily those wlio are ini soute degrees blood rela-
tions of thie testatrix are eligibie for a share of lier bounty.

These observationis cover the whle ground upon whieh ad-
vice is soughit, exetthat upon whieli the question whether the
execýutors mayi' shaère iii thet gift i,§ based. They nîay, if they
rea;lly corne witiiu t1ie c!iass desig-nated by the testatrix; that
is, aming her Wedybood rolations; but they must, of course,
executeu their periii good faith,. and their action, in this as
well ais iii ali othe(r respewcts, imuat niot he iufliucenced by imuproper

So, too, it iiuaY 1eaw ed that a gift of that cliaracter will
natraly1w~ moreth, su1w e of suspicion of bad faith, or

ipoermotiveus, thian ai like g1ifl to a stagrwould be.
Thant they V nualt 1w *nedy".ý' as weil as "relatiolns" seemai

ta iiue, w; 1 aeiîdctd to be nlecesaary to quaifyteii als
objects of the bouint v of' tile testatrix; if theyv coine witin
thait elass, and if, ini good faithl and uniniflutelced by impropeur
mnotives, thiey benelit tliemselves,, the Court canniiot interfere.

"'Needýy" is not suchl an inideflnite word, pelipa s at
firit sigh1t it iighit appearll to be. When the cicraacsof
ail thv reliations are kniown, aLs doubhtiess they hiave long bwen
te li the exeters, it nmy not prove at allil a ditffleit tasik te

searte s far as xnay li b esay the needy freini those whio
aro neot 'J'liTe testattrix obvioiisly comsidered some of lier

rltosneedY ndi othiers not ned; and, with thle wide (lia-
cretiof) conferredý b)y the wvill, upon01 thie exectLtors, thiere la neot
likly V lie bum]y failuire to give fuit effect to ail tliat lte testat-
trix deisiredl nd inree lufier wili, ini titis respect; thei (,eec-
tors exriîgtheir best judgxnent conscientiously ini the
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The' law uiponi the subjeet of diseretionary pwrgenerally,
was thus eresdby Jessel, M.1R., in thucs of Temlpest v.
Lord Caruoys <18ý82), 21 Ch.D. 571: **It is very imiportant
thiat the law of the Court on tliis siubjeeut slimuld lwudrsod
It is settled lawi that wihen a teýstator- Las giveîîi a pure, disore-
tioli to trustees au to the' exercisw of? a poet1e *'ourt doesnt
enforce the exercise of the powerýt againa.t thie wi of tho truls-
teées, but it does prevent them froîi eeesn t mrpr
The Couirt says that the power, if oxereisud ai al, la 1) hu
properly' % exereised ... But iii ail easus uwrethr i.s ai tr'ust
or duty coupled with the power the? Court., wMl theicme
the rste to carry it out uii a proper mtaner m ithin ai rua'Non-
able tne'

Ili titis case there is, 1 thiuk, a gift of thet ri-sidiu ut' tue
estatie, to 1)(, distributedl amng such1 of the 2wudy reatvn of tht'.

tettialnd ini such amloutîts, as thr exvuor ay so-1 tit a
glit uhih bie 'ur ould carry\ iitîto effeeet I!f theu uxetubors
failed to exrisetelir power ox'erý it ; but \\Illhý Ilhihý[ th?'olrt
ivili iointe r if th' xeutrs il] good failli anîd Ill:,iluel e

by inîproper'l mlotive, \Nres. lhuîi a rt'aý>olale t1i11w, tht'ir
Mul'r ve it: see liurroug-h v. hloLeyv.hiox(4t>
C v &(r. 73; and Browul v. 1lgg 1 199183) 4 e. S$

5 es 495, 8 Mes. 5,61, and 18 e.12
Aecordingly, the answers to the qstosprtoun011ded ulpon

the argument of this mnotion. shortl« svate,,,ar -
The executors' power of distributioni of tht'fun 111i ' liînittd

milyv to this exteiit: oily thý lose oaretelti, of iltetsa
tr-ix anid arc nwedty eaul sare. Ii it, andi thleeeutr'her-
tion in the dlistribution of fin, fillid muait 1w exereýised inigx
failli, <without improper montive. uj, to those hlmitationis,
persons and amiiounits are iii the dîsvretion of thé, uxeorolos.

The "reIltionis" of the testatrix are thoso onlY of tht' saine.
bloodl in sotie degree; conneixl(ins bY mnariage art. flot iddd

If thie execu1tors are neuedy' relationis of flthe trx tlîev are
elghefori. tei ont Of thle fiund, buit sllh'Peet to tht' llimita.

tions before.menltionedý.
And the powNer should hie exereised ithin a ruasonable

timle.
Th1e executors will he advised, and the wýill vonistruevd, se-

The costs of this motion are to lie î>aid out of it findthus
of the' executors as between solicitor andi client.
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CowpF,-Smirn V. EvANS,-FLicoNBRDOE, C.J.K.B. JTuLy 22.

Master and Servaýit -Wages -Wroîtgfid i msa-g
sani-Dauigs -('o »trcTim Cots. Acionfor 'wages,

damaâges for wrongfuil dismissal, and damages for assault.
Counterclaim for the value of articles taken hy flic plaintiff. The
learne(d Chief Justice finds the balance due to the plaintiff for

agsto be $200.81; damages for disnîissal--one month's wages
ini lieu of notice-* 2 5 ; damages for assault, $1<0: total, *,ý35.81.
Agaýinist this lie shows the defendant, by way of set-off, $114.75
for thiree articles taken: leaving a balance in1 favour of the plain-
tiff' of $221.06. for which judgnient is given, with ('ouuty- Court

eot;the dofundanit to set off the diffterence between County
Court and Supremeii Court costs as between solicitor and client.
W. (1* Mikel, K.Q., for the plaintiff. E. G. Porter, K.C., and
W. Carnew, for the defendant.

CANADIAN MALA liEttON Go. v. LOUDEN,, MACIIIERY C'O.-
FALCoNBRIDGE, .... JL 5

('ontra t Forat rn ('rresond'nc - ((»ICflUS S to

Qiiaiitit.i of JosEiec- u-CunecamCss
Action to ruvovi'r $86;0 damliagus for bireacli of a contriivtalgd

byteplainltifs, a11 44.2 as thie b)a1lnce dule for gýoods lmanui-
fa)t*rvd by fil laitifst'ý for the defenrdants. 'Pl1w action wzis tried

withlit al jury a lt Owen Sound. IThe lrned-( Cief Justice said
thalt th correa1110pondenoe dlid not form a cnrtnor wais theire- any

othe not or memoraindum ign bY thie defendailts. Th'le
burt-1liven of proving cotisenisil as to qulantity lay on1 thle plainitiffs.
It wils asetdby file plaintiffs' mainager thagt the, haanWaS

l'or 100 tons. Thlis thel def'lendanits' Canaidianl managezt(r( den)iud,
Saingl?ý thalt thekri. was iho ageîe as to quantilityý or pric. Te

eorîpoidnv (idi not nîateriilly a issist thti plaintiffs. wVlo.
tlu.rofore, failod to prove the -olntract whivl) they' set upl. On
thtl. oswpr"Iiiple, 1he1 eendnt failed to prove theuir vouinter.
caimi fo0r drngsfor. iiol -y ili main id shlipinlg thie eastings

wh1iol wi-ro doliverod. Judgrnenikýit for the plaintifs f'or *,44.21,
%%ilh D)iiio Court coqta - the dteendanlts f0 have f1li s.u6t.

off 10f [it~,îot to) invilmîde anyi coNts of thelir uountierclaIi. whieli
wnsdi.mised ithut osts. NN. Il, Wright forli plîminifls.

Il. Il. )ew art Ki amî N. [J-fîroy. o i leelais



THOMSON<> v. C.NADA il FEAT7HEh' AND1 MJTTRAS 00<. î23

COUNTY COURT 0F THE COUNTY OF HIURON.

DoyiLE-, Co.C.J. JUS 4i1 i,î, 191l4.

THOMSON v. CANAD)A FEATILEI ANI) MATTRASS C0.

(joxts-('un1y <.'ouîrts-Taiiff of Fec(-Ci <sUiS 1 F, t ai T'rîil
Ft t for frprtoo-a ratJ n ami I 3-C4iýr

Motioni by the detfenldants for an increa.sedI eoinisel fee at the
trial, under item 13 of' the 'l'ariff of Fovs to he Allowed Soli-
citors in ('ounty Couirts:'' Riiles of 19131, pp. 205 et soq.

Item 13 is as follows:-
"4{011nsel fet' at trial, up to.................25t )
''Suhject to an inerteasi iii tlie disvretioli of the

Judge, in casces involvîng $200 or more, to a
sum flot exceeding ..................... 50.00

"And in cases iivolviîig $40t) or orto a suI
flot excuodiiag,.......................... 70.00

"(In eases w'herc the elaini is flot a nioney de-
mand the' .Jdge shall deteruxint, the amnount
invoIvted.)

Thev defeýndants also asked for an ixîcroased fee. uiidor itoum
f6, whichi is as follom-S.

'PrpIaraittixî for trial, including notev of trial,
notice to produice and admit, supeaandl
advising on vvidenee............ -........ *1l0 -00

"Subjeet to incruase îii the discretion of the(
Judge, in cases involving mort- than *200),
to. ................................ 2.0 0."

The' action was for *203, tho price of' g(oda sold anddlird
at so mauch per pounid. Tht' aiction failud on the' ground thiat
tht' goods (feathers) wetre not ;tccord(inig to contr&et.

C. Garrow, for the' defendants.
W. 1rondfoot jinn., for the plaintiff.

I)ovr.n, Co.C.J.-Il consider (a) th.at the' daimi herviin is
simiply "a money demaknd," and that, therefore, bY thie words
in braekets, at the endl of item 13, 1 arn impliedly rehie-ved f romn
deteriuing the amount mnvolved: and (b) thlt' pflintiff, ha1V.-
îig sned for that amount, as the' value of the goode iin qutestio,
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would, ipso faeto, be coneluded fratn disputing that $200 was
involved, even if 1 were wrong in holding that the claimt was
94a money demand," within the above-ment.ioned paragraph.

The trial occupied about four hours.
1 allow $40 incremied counsel fee; and *15 fee on prepar-

ation for trial.

DovuE, Co.C.J. JuNE 4TIr, 1914.

DAER v. THOMPSON.

Cost-Co PntyCc>rts-Tariff ol FesCon eFe ai Trial-
Item l( 1 mstuta-ae"Jnvolvinq $200 or more'ý
Action for D»ge-mutof Verdirct-nreased Fee.

Motion by the- plaintiff for an increased counsel fée at the
trial, under itemi 13 of the 'Tariff off Fees te be Allowed Solî-
citons in Coun,1ty Cort:"Rles of 1913, pp. 205 et seql. See
the preceding case.

C. (lairrowv, for the plaintiff.
W. 1>rou(lfoot t'n, or thv defendant.

I)oLn.(2oC.J :-hiswas, an actin for trespass to, land,
in whivh the plailîtiff e'ilixned $-500 damages for the trespass,
and the value of a building- takeni from his land and detained.
Thv value, of the building, was byv the evidenice varîously esti-
inated lit frein $50 to s1;0.

The defendant invited haif a dozen, or more, of hiuinih
bouirs, and forcibly, and in defiance of a personal warninig given
by tile plaintiff to ail enigaged in the tespaiss, entered the
plainitiff'. land and inoved therefromn the above-mnentioned
bulilding, and retained it. The deofendant set up) somle eaiml of
right to the building, on the grouind of puirrhase of if froi the
plititf'm brothevr, who, with the plaintiff'q permission, had(

usdit il, vonneet ion wNith thec adjoining piece of land then
w )e hyv the brother, and subwequenitly sold by imii to the

&le-fendant, before the trespaffl.
The eaae( wns tried b)'y me wNithout a jury; and the plaintiff

got at verdict, and $125 damiages. The trial took a day. The
evdneshewved that the defendant 's assistants in the trespass

jeevred at the, plaintiff when he went ont and forbade the tres-



DAERZ V. TEIOMpSON.

pass. 1 rofer to luis as shewing aggrravation, as well as thie
violence above-mentioned, ail of wiàeh xightii wuli haveý justifted
a verdict for $200 <lainages andti%iuwrdls, ineluding the- valuie
of lte building-, which, under the circiunstances, should flot b

eihdin golden scales.''
1 thiîik that, in such a case as this, iiot simply the amoount

clairned, xior the siun reeOvered, but the bons, tide ainount reason-
ably ini dispute, is what is ivoud''And, altIiough, tlie
verdict as here, rnay be for less thant 20,yet the contust niiv
really involve $9-00 and iipNards.

I do flot feel uîbrasdin the opinion at wili I have
arrived by Re Kirk, 6 0.W\.N. 14C. Thure the wýords of the Ad-
under eoiisidtration hy Mr. ,Justicu Kully.\ aro: 'If thie ainont,
of the dlaim, or the part of it whichi is conitosetd", eTc. 4P
decision, there turned upon the part of the claini whiell \%asi
'cýontested," aîîd whieh wa" oily $Î1941.

Vhvre is no sucli defiîîed and eaisyv road to the ît~prtto
of the tariff item in question.

The judgînent of Meredith, CJ., in Lîhr .(lru
O.L.R. 130, is interesting, as shewing iirtlim ho fhe
language of the tarif înight bu inliid

I allow $50 increased counsel fee. No) application was niade
for fee preparing for trial, it having been overlookmd, as counsvl
subsequently informed me.

CORRECTION.

In RE NEAL AND ToWN OF PORT floî'E, ali 701, at p. 704,
Une 21, the word "praetically" shouldl be priurl.
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The names of case~s which hiave been reportel in the Ontario Lawr Rcpo-rt
are followed by a referene tÀn the volume and page; thne s of
cases to be reported later in the O)ntario Law Reports are nîarked

ABANI)ONMENT.
Sec Assussmeiit and Taxes-Assigiiiiuentts and Peeees

Vendor and Purchaser, 2.

A BATEM EXT.
See Vendor and Purchaser, .1-WilI. 22, 24.

A BS ENTE E'.
Sut- Distributioni of Estates, 1.

Promissory Note-Payinet into Cor )shreof Mortgzage
Ret'eretiee. R<uul v. Frase r, ; O.W.N. 7ë09. Kiî.rî. .

Sec Company, 2-('oritract, I1l'lartiierslip, 3, 4-Prineipal
and Agent, 1, 5.

ACCOI'NTANT OF SUP E.ME CUIRT.
Sue Settle(I Estates Act, 2.

See Will, 10.
A{'KNOWI1 E1GMENT.

Sev Limaitation of Actions, 1.

See Buildings, 1-Exeeutt(;s and Aiiiiiistrators, 1.

AI M INI ST AT ION.
Sec Plartition.

ADIM IlALTY.
Secv Supreine Court of Onitario.

AD)MISSIONS.

ADU LTEIIY.
Sec Ilusband and Wiîfe, 2.

ADVICE OF COURT.
Sc Executors and Admnnstrators., 2.

61--6 o.w.N.
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AFFID)AVITS.
Sec Trial, 4,.GET

See Contract, 1-Fraud anid Misrepresentation, 4-Prncipal
and Agent-Sale of Goods, 2-Writ of Suminons, 1.

AGREEMENT.
See Coutraet.

ALIMONY.
See 1-lusband and Wîfe.

AMENDMENT.
See Contract, 11-Crirninal Law, 4-Prineipal andl Agent, 2-

Trustis and Trusteeq, 2-Vendor an(1 Purchaser, 9.

ANIMALS.
See Contraet, 26.

ANNEXATION.
Sec llighway, 8.

ANNUITY.
See Will, 3, 5, 13.

A PPE AL.
1. To Appe)llate Division-Leave to Appeal from Order of

ÎJdg li Chambers- Rille 5 O7-Ttefusal of Leave-Particu-
lars of Stateomnt of CIaim-Practiee. Pie rce' v. Grad
Trvuýk R.' WV. Co., 6 O.W.N. 1 2 8 .- BitiToN, J. ({'hrs.)

2. To Appellate Division- Leave to Appeal from Order of
Judgeý,t ili ('h;inJhrs-Writ of Surnmons-Service on Defen-
dalits ouit of' Jiirisdietion-One Defendant in JuriadÎction

- r pearties Rule 25-Coniditional Appgearance-Rule
48ý-lt.fusad or Leave to AppeaLIý Baîu v. UnvriyEs-
tates Lmtdand Faro, oior v. 'West Ryidail Li mited
mnd Farrow«)ie, 6 O.W.N. 79.-MIDLErON, J. (Ohrs.)

3. To Appellate Iviineaeto Appeal from Order Pro-
iiouneedýt in Co r s.Nued as Chiambers Order-Extenson of
Timeo- [eave toa&u xcto upon Judgment Twenty
Year.s Odl. Jo$s v. Fa rc, 6 O.W.N. 64 O.-MiDLLTOx,
j.

4. To ugcof' llighi Court iîvision-iAllowanee by Surrogate
Coud Judge of Contevstedj C'limi against Estate of Deeeaged
Pprsoni-Surrogate Clourts- Act, R.S.O. 1914 eh. 62, sec.

69, uh-ee.6-Rghto? Appejaj by Adiministrators--Amonnt
lnjvolvel. r Kirk, 6 O.W.N. à46. KmLy, J.
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5. To Judge of Ilighi Court l)ivision Master's Report- Items
of Qlaim. Re Mo1rd uûk BrotIu rs' Ketatc, ouvnsChiim,
6 O.W.N. 377.-KEUY, J.

6. To Supreme Court of Canada- Bond Fi!7 as Scuriýity for
Ju>dgnunt and ('osts of Apa-Jdm-iN as<'by
Silpre)ï' ('ou rt-Costs to Ab1;d7 E' u ,nt o'f Nu'? Trialý -ia-
bility on Bond (foufiîvd Io (osis o,*f Ap<a-?ctOnf
Bond to Aiswer (Costs îu Event of Ulttmate Succf ss oýf R(..
spondent-Practiu'.] The plaintiff recovered ii-,iigment at
the trial. Thi.s w1, ,ifflrmed by the Appellatu Division.
The defendant appealed to the Supreme Court of Caniada;
that Court set mâide the judginent and (lirected a new% trial;
the costs of the former trial und of thei appeat.ils fo abîdei
the resuit of the new trial. The nw\ trial not hiaving takon
place, the defendant asked to haveý the bond filed by hv iîîî
upon the apypeal to the Supreine Court of Caniada delivered
up to be caneelled-that bond boîig ,'turit ' for the, verdict
andi judgment had and set aside, and also for such eosts as
inight ho awarded uipon the applý,;l -Ho P. that there could
be no liability * upon the bond, exoopt for thie costs of the ap-
peal, for the bond was fot sveuritv \ for anY judgîantil 'yvt
1 o cord; but. ift the judgrnent 11pon thev new trial
should bc ini favour of the plainif., the rosts of' theppa
to the urmeCourt of Canada wollll>cm payvable
by the def'tnidant, and would he l)ayalle *by virtue of ilhe
judgnient of the Suprene Court of Canadla, and be. withiu
the ternis of the bond; and], therefore, ilthond should re-
main until the ultiinaté disposition of the action and unltil
the plaintiff, if he reeovvred, haid an opplortuniityý of hav-
ing his elaim against the sureties dtridina wav
which. would bind thein. Dicarilo v. M1cLeai, 6 (),W.\. '290.
-MIDoVMru,, J. (Chrs.)

SeAssi]gwments and l>references, 2, 5, '-opn,2 Con.
tract, l2, 16, 20, 22,-Costs, 2-xcto,3--Yraud and
)rep etat ion, 4, -), <6i lighway. v 1. '2, 6, î liwsband
andi Wife, 1-lnjunction, 1- Master, Mid Servant, 13, 14,
15, 19-Municipal Corporations, 1iNgigne iPart-
MnIrShip, 2-Pleadîing, Ilil y,3, 6, 8-leforenoe-
Solicitor, 1, 2-rsasto ad- norand Puirchaser,
8S, 9-Water and Watercourses, 1-4--Will. 24.

APPEARANCE.
See Appeal, 2 Pleading, 2 -Practce, 2-WVrit of Surnmnons, 2,
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APPELLATE DIVISION.
See Appeal.

APP>ROPIJATION 0F PAYMENTS.
Set' Vendor and Purchaser, 3.

ARBITRATION ANI) AWARD.
1. Acution to Enforce,, Award or Valuatito M1ade by two of three

A rbit rat org or Valueitrs -Construction of ubiso.
agreemntVahit of Awvard or Valuation - (Naimn for

Rcfn-nato»of Aqýrcement-Eiideitwr of In&ifon-XeVw
Trial.1-lu an action to enforce an aw'ard or valuatîin inade
b.v two or three arbitrators or valuers, it was held, that no
case was inade for a reforination of the written agreemient
of sulnnissioîi; and, also, dealing with the construction of
that agrteetet, that evîdence o[ the intention of thv par-
ties. coufld not be given: the Court eould flot look at the-
finit draft of the agreenment for light as to the' constriuction; -
ail thajt thie Couirt could do was to construe the agrexent.
-The ag-reemenit provided for a reference of thu ques>,tioni of
the amiiounit of -omipenisation to, bc paid for ]and taikenI for
a railwayv to the devtermiination of H1., as valuer appoittd
by the railway ýompilany, and G., as valuer- appoliited on, he-
half of thie owner, and M., as third valuter; thait If Il. or G.
died or refusevd or becaine incapable to act, iltotlheri valuer
should be appointed in has place by ttt party who ap-
pointed him, and if M. died or refused, etc., a -Judge-, shiould
appoint a third -valuer-i iii his place; but bef'ore thii- new
appointînent couldl 1c miade by a Jugthe two valuiera ap-
poilnted by the' pairtie's were to hiave anl opportun ity*N of

agreingupo th ainlounlt of cmestoai if theY
failedl to grtitey igýht themilselves appo-int a thlird
valuer, ini whiieh caLse the decvisioni of aniy two shouiýtld lw c-on-
vluaivu axid inigwithouit appeal; that the feea of al
Ifli valueras shouldl he paidl by thvt'i company; thait the. de-
ciutin of -thle saîdvlea ud be final, Pnd there
uhouàld bie no -appeal froin the deiinof the said valuiers
or anyv two of themii;" that, upon tenider of tht' anîiount of
comzpenisation flxed by the said valuiera wvith initerest tht'
mvwivr would ovey. Thevre %vas also a paragraph provid-
iIIg f'or a vicw 1by thev valuera and for th llin of suceh

wteeaand the1 takinig or aucoh vvidence or statemienits as
thef valuoira, "or a majiiority of them, may think proper,"

etc. WIl hi uon the construction of this agreement, that
it provided( for, a valuation hy the valuera named thervin or
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a majority of theiî.-Judgiaent Of MIDDLETON , J. , 6 0.W.N.
161, reversed.-The defendants not having been e lle pon
to give evidence at the trial, where there was in (1effet a
nonsuit, a new trial was directed. Massie v. Campbd(li'f,,rd
Lake OiitarÎo and IVesern, R.W. C'o., 6 O.W.N. 5.Ap
Div.

2. Motion to Set aside Award-Miseonduet of Arbitrators Re-
ception of Testimony nlot on Oath-Unfouidelo-i eference
to Offer of Settiement-Itejection of Cnptn vd
enee Irregularities in Proeedtire -('oîts. lVrîght v, Tor-
onto IiXW. C'o., 6 0.W.N. 11.LNOJ.

Sec Costs, 6-lighway, 2-Judgmenýit. 5--Municipal Corpora-
tions, I I-ailway. 6, 7.

ASSAULT.
Sec Master andi Servant, 2.

ASSESS-M 1,\T AND TAXES.
Lien on Land for Unpaid Taxes-Action to Ent'orté hv Salë-

Assessment Act, 1904, sec, 89- Aýcqeptance of Proiiiissory
Notes for Taxes-Recovery of Juidgiinent--Ahaundoumenot of
Other Remedies-Validity of seset-oncipin.
with sec. 22 of Act Other Provisions, of Act 10 UEdw. VIl.
ch. 88, sec. 23->cscriptîon of Properties - Reigisttergd
Plans -Siubdivisionis-Evîi uc---.Juidgzuet t('osts.,i
of Sturgeoa) Falls- v. Intpial Land CJo., 6 O).W.N. 46, 31
O.L,.R. 62.-AN'. Div.

Sec Limitation of Actions, 3-Municipal Corporations, 9-Muni-
cipal Elections, 3-Vendor and Pur-chaser, 10.

AS'SICNMENT FOR BENEFIT 0F (UEI)ITOWRS.
See Assil-nmients and Prefuirences l3ills nuil es 1-ot

gage, 41-Trusts and Truistees, 2.

ASSGNMNTOF (,ONT1%A(-T.
Sec Company, 9-»T0 (<j(lo anti Purchaser, 4.

ASSIGNMENT 0F 1INSURANCI, POLICY.
See Assignments and Prefueenes, 5.

A1SSJGNMýENT OF IJEASE.
Sec Landiord and Tenant, 1, 5.

ASSIGNMENT 0F REVERSION.
Sec Landiord and Tenant, 7.



THE ONTARIO WEEKLY NOTES,

ASS1GNMENTS AND PREFERENCES.
1. Action Broiight by Assigîtce for i nefit of Creditors-Appeal

from Judgment at Trial Dismissinig Actîan,-Abanîdoitneitt
by Assignee--Order- of Coun.ty Court Ju(dgc Giviing Cre di-.
tor Leave to Proc rrcd-J irisdiction - PonditeonPreceden
-Request to Asine oPrc d-fua Asgmet
an~d Pri-fereiwes Act, Ji..,1914 eh. 134, sec. 12 (2).]-
Theý plairitif, as aissig-nee of a inait who inade an assigu-
ment for the henefit of creditors, under the Assigninents
and Preferenees Act, brought this action to set aside a
mortgage made by the assignor to the defend:înt. The trial
Judge dîimisseýd the action; the ^plintif] Liunehed an ap-
peul, but -aftterwards9 notified the defendant that hot did nlot
intend to pýro<eee(d with it. A creditor of the as.sig-nor theni
obtained fromi a County Court Judge an order, undel(r suhb-
sec. 2 of sec. 12 of thie Act (&iS.O. 1914 ch. 114) al1ùowing
him (thte vreditor) 1to intervene and prosecute tiii aippeal at
his own xene:-ed upon a motion by the defenidanit to
qiiash the appeal, that thec order of the County CourtJug
wu8 made without jurisediction, the sub-section requirinig
that a request to the assignee to procecd shall be made by
the cýred(itor and refused by the assignee hefore the jurisdic-
tion of the hidge ari8ses, Th'le motion te quaïlh was adjourned
te enabli. the clreditor to) take( proper poeins M er
v. Ib.rI.s, 6 (ÏW.N. '24-). -Ai>'p 1îv.

2. Assiginenvt for Bienefit of' Creditor-Order of Cotinty court
JTudge Allowiing Creditor to 'Sue ini Namie ofniig'e
T'eave to Appeal-A\sSignînenits anid Pre-ferenewes Avt. Re,
Taylur, 6; O.W.N. C7.FAXNrXI,(,.K.Clr)

3. ssgime.tfor B(enefit of CrdtosCaisnpan hýiseolvelt
Estatf. (onitestatioon bY Creditor in Naie of Asslinee-
Order of Couiity Court Judge, --mtn- Jurisdictioll-
Assigtkements ami PrfreisAcI.S.O. 1914 ch. 134-, sec.ý
12, 8uh-sies. 1, '-)-Costs.j-Under sec. 12 of the Assign.-
muenrts and Prefterenees Act, Ri.8.O. 1914 ch. 34, a County
Court Iiudgf- moade anl order givingl a creditor of an insolvenit
leave to conteast certain cdaimrs of allegoid creditors uponi the
insýolvenlt; 's state in thet bands of' an ine for, thlt geln
eral bene-fit of vreditors undler the Act: :--Hld, upon ani ap-
pelal by tv fil ne fromr this order (for wiceih-ave Wals
giveni by vACNRDE C..K13., G O.W.N. 75. aite 2),
thalt uhec.1 anid 2 of sec-. 12 mutst be read tog-ether;
and, Suk reiadinig thiem, the procedinig contvamplated( by suh-
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see. 2 is one whielh, if suecssful, reeovers somei assut for- tlid
estate. The successful resistance of a eroiditor 's. caim atds
nothing to thie assets, aitbougli it reduces the( amnount of
ereditors' ehiiinis.-TIie C'ourt, flot beiîig satiiýfied wýithi th,
eoiidtwt of tlie assignIee, alloived Iiiiui no comts. LP Taylor, 6

ýO.W.N. 447. App. l)îv.

4. Assigriment for Ceneril ikefeit of fieitr-Wae-lm
-S eand Ass ,iîiinent of, before(n iea A.gmn

J>(ýrece or l>riority of l>ayment byGvîra A\gic
Ansignability of Clairnis-Nages Aet, 101 Edwý. VII1. t-b. 72,

.sec. 3-1 i (o. V. ehi. 25, sec. 45. J rtfdsv. HIodgIiinsý, 6
O.W.N. 2, 30 O.L.R. 651.-Api'. Div.

5. Assigninent of l>olicy of Life Isrne 'tsdrto
Bona Fides-Ab)stlee of Notie or Kolgeof><li of'
Creditor- Itql(rp ice lssue betwcu A\ssigucei-t iid Ee
eution ('reditor Findirîg of Trial Jugeg ag:iinst Vrimud
Appeal. Ringeman v. Klippesrt, 6 O..N 5, 552. LEN-
Nox, J. Ain'. DI)v.

6. Chattel Mortgage- -Money Advanced to Ilisolvent Firîn, to I>ay
Creditor-Absence of Knowledge of Jnsolveney-Aýctioni b'y
Assignee for l3enelit of Crteditors-Vahidity of Cha;itelMr-
gage-flona Fidles-Firndîngý-s of Faet of Trial Jde-p
peal. Maher v. Robe rts. 6 ().W.N. 380-App. Div.

7. MoteGiven by Traderi for lPre-oxistingl Debt- Agruvilexut
for Suipply of (Ioods lu «uur-v o-ec Kiiowludgc
of M.ýortgagee-Pre ferencie ove r otheri Cred i tors ss gt
ments and Preferences Act, 10 Edw.ý VILI. ch. 64., seG ,
Russell v. K(wepfer Limifrd-, 6 O..N 12.--LviTciiroa, J.

8. Tranisfer of Uoods by Traidor to Cireditor-lîîsolveriv'y of
Tramsferor - Warehouse lleeeýipts Bis of S$alu mid Chai:t-
tel Mor-tgages Act Impeatchilient of Tr-ansfer als Fraudu(h-
lent 1refereîîee - Ilesponsibility- of' Transferee- Meaýsure
of-Ooods" of nuo Value-Assignîneni(ts and P'rofereîwesi, Aet,
10 Edw. VIL. eh. 64. Laii 'byl v. sîimms Frit (., (Î 0.
W.N. 104, 44.Fx~oaîoCJKB îi.Div.

Se Fraudulent Cou veyan ce llortgage, 4.

ATTORNEY-GENERAL.
eeu 'Marriage.

AUCTIONEERS.
Sec Railway, 3.
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AUTOMOBILE.
Se Contract, 22-Insurance, 2-Motor Vehicles Aet.

AWARD.
Seo Arbitration and Award.

BAIL.
Se Criininal Law, 5.

Se Contract, 21-lailway, 3.

BALLOT.
See Municipal Corporations, 5, 16.

BANKRUPTCY ANDJNOVCY
See asigm nd I>refir4ics-Il usban<I and Wife, 5,

BANýKSAN BANKING.
Sev Bis and Notes.

BENEVOLENT SOCIETY.
Seo Injuinction, 2-Insura>ce, 3, 4, 5.

e Wi1l.
B ETT ING.

eC (rÎirial Law, 3.

BILLS AND NOTES.
Chqu Iishoznour-Delay in Prosent men t-'i LJrisoahI

Jinaand Bakig us of ExhîioA, es.11

1 2 1 ,' v2- i b l t o f' E n o s r P o c s ' r r n l o u a . .-
AIri Abbatcnr Co, v. Mabc elilo adByd?, G O.W,

N. 468.-,Aii». D)iv.

vharge, of En[res us of' Ex(hange Ad, 1 ac S(--Cloar-
ing Iow~ Tkglatins (anladiai Ballkers' soito

Incrpoatig At. 63 & 64 Viet. (-1. 93(l).'> Ra'ck of fiSit
ish urihAm< ica . lu~'dp, lrnk f lriliýýh NorthAm

Note Ntj*4l 1) mayEieneAsgmn vyCm
Puil tor Benel(fit of Creditors-Replation of F'ndlorS('r to
('oniauy. 1ic ulha)? v. hrtand lenBi dr. 6 O.W.N. 545.-

Af'r., Diy.
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4. Promissory Note-Action against Makers of Joint a nd sveral
Note-Deîîial of Signatures-Allegations of Fraug1-Fi'nd-
ings of Fact of Trial Judge-Efrect of one or moreAlee
Makers being Relieved. MeLarty v. Ifavlin, îî O.W.N. 330.

-KELLY, J.
5. Pronîissory Notes-Indebtedness of Makers to Payec--Find-

ing of Trial ,Judge against Plea that Notes Made for Ae-
coininodation of Payee-Third P>arty Issues--Indenrnity-
Judgiient-Enforeettieut. Royal Blank of Cana-da v. S'mith,
6 O.W.N. 6O5.-MIDLTON, J.

6. Promissory Note-Loan of Money-Exaction ofEcese
Rate of lInterest-Interest Act, R.S.C. 1906 eh. 120-Money..v
Lenders Act, RS.C. 1906 eh. 122, secs. 6, 7, -S, 9, 10. 1I1Seeurity flot wholly Void-Reeovery of Aýiount curd
les Exeess of Interest over Ainolint Legal1yCv gebe
Costs. *Berllamy v. Tinbers, 6 O.W.N. 57.-Ai. DI)v.

Sec Accoutnt-Coît ract, 18-Judgment, 2-Litatiton of Ae-
fions, 1.

BILLS 0F SALE ANI) ('IIATTEL MORTGIAGES ACT.
See Assignments and Preferences, 8.

BOND.
Sec Appeal, 6.

BON l)IOLDERS.
Sec Railway, 11, 12.

BONUTS.
Sec Contraet, 16, 3 2-Mortgage, 4.

BOl NDIAR IES.
See Buildings, i-Muncipal Corporations, 2, l-rsast

Land.
BRID)GE.

Sec Municipal C'orporationis, 2, 12.

BUILDING ('ON1'RACT.
Sec Contraet, 6, 7.

BUTILD)ING LEASE.
Sc Landlord and Tenant, 1.

BUILDING RESTICTIONS.
See Vendor and Purehaser, 5, 14, 18,

BUILDING TRADES PRZOTECTION ACT.
Sec Master and Servant, 13.
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BUILDINGS.
1. Encroacliment on Land of Another-Street-line -Boundaries

-Surveys-Dedication-Presu mpt ion - Acquiescence in
Public tiser ('onventional Bouiidary-Projectixig Eaves
-Diseharge of Water-Obstruetion to Light--Easeinent-

JImplied( Grant-Presutnptioii of Intention- I ujuntion-
Iamages--Costs. Rous v. Royal Tc>nplar Building Co., 6
O.W.N. 48-ID~oJ

2. Wall betweeit Buildinýg, on City Street-Failure to 1Estab-
lish as Partyv Wa;il-li oundiary between, Lots-.Method), of

Ascrtanuiut i-sappearne of Oriinal Monuinents, -

Mode. of Survu *y-Suv Act, 1.S.0. 1914 eh. 166, sec. 40

C.(aada v. Migkt Directoiies Limit cd, 6 O.WT.N. 277.-APP.
Div.

Se (iontract, 20-1)ower-Mi u î pal Corporations, 6-Negli-
genrev, 4-Vendo(lir and Purehiaser, 5.

BY-LAWS.
See Company, 8-Ilighway, 1, 4, 8--Mortgage, 4-Municipal

('orporations--Street Railways, 2, 3.

4CALLIS.
Se Coinpanjy, 5, 6, 7.

C'ANA l)AN\ BýANKIiRS' A'SOCIAT ION.
Scv Bis aiid Notes, 2.

Sev Veiidor and 'Pur-haiser,

CAIE T AKE R.
See L'imiitation of Actions, '2.

CARR1ýIERS.
See ('ontract, 1 -Railway, '2, 3.

CASES.
Alislii1111 Mining Cn t.o. V. MlýIougali, 42 S.C.B. 420, -

plailifd antid ditnuse. See MASTER AND)SRAT

Bain v. Votheurgili, L.R. 7 H.L. 158, followed. J-Sec eNO AND

I)Cal. 'arlebois (1899), 18 P.11. 417,ditguhdj-e
SoLluroR,2.
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Gibbon v. Michael 's Bay LumberCo., 7 O.R. î46, followd1-
See CONTRACT, 21.

Martin v. Mackonoehie, 3 Q.B.1). 730, 775, referred to.]-See
CliIIL LAw, 4.

Massie v. 'aniphellford, Lake Ontario andi Western R.WV. Co., 6
0.W.N. 161, reversed.]-See ARBIThATION AND AWARD, 1.

Mýi]ie andi Towvnslip of Thiorold, Re, 25 0.11. 420, followed.]
-Se MUNICIPAL CoRI'oRATio.Ns, 5.

Monro v. Toronto R.W. Cio., 5 O.L.11. 15, distinguished.]-Sue
REFJRNCE.

Ontario îAspha1t Block ('o. v. Montrui]i, 29 0.L.R. 534, fol-
lowedj-See VENDOR AND PUTCHASER, 15.

Rex v. Sutherlanîd, 2 O.W.N. 595, distinguîshed.]-See CRIM-
INAL LAw, 4.

Rylands v. Fletcher, L.1. 3 1I.L. 330, applied.1-See NUSANCE,
2.

Stanley Piano Co. v. Thomson, 32 0.11. 241, followed, j See
JUDGMENT, 2.

CAUTION.
See Judgment, 4-Partition.

CEMETERY.
Sce Municipal Corporations, 12.

CE RTIORARJ.
Secv Criminal Law, 1.

CHANGE 0F VENUE.
Sc Venue.

CHIARGE ON LAND.
Sec Trusts anîd Trustees, 1-Will, 9.

CHATTET1 MORTGAGE.
See Assignments and Preferences, 65.

'CHEQUE.
See Bis and Notes, 1, 2.

CHILDREN'S AIl) SOCIETY.
Sec. Infant, 1, 3.
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CHILDREN'S PROTECTION ACT.
See Infant, 1, 2.

CLEARING HOUSE.
Sec Bills and Notes, 1, 2.

-CODICIL.
See Will.

COLLISION.
Sc Supreme Court of Ontario.

COMMISSION.
See Company, 2,. 11--Contract, 19-Judgment, 5-Principal

and Agent.

COMMON BETTINO bOUSE.
See ýCriminal Law, 3.

('OMMON EMPLOYMENT.
Se 'Master and Servant, 10.

COMPANY.
1. contracting Company -Contract Taken by Majority of Dir-

ectors as Iniidua(iils-I)utÎes and Liabilities of Directors
-Trut-Rihtsof Minority Shareholders - Evidence -

vonflit --Fimling of Trial Judge. C'ook v. Dcks, 6 O.W.N.
590.Mnn.T , J.

2. Mngiiinrg I)iritor Transactions wvith - Claimws and (Cr088-
elains Aout-Mortgage - t'r-edits-Saýklary - Cm

nîisio-Fidiigsof Trial *udg-Variation on Appeal.
4askatcwan Lad and 1[,m<ýsfcaJ Co. v. Moore, 6 O.W.

N. lO.-Ax'r. Div.

3. ortgage Madev by Ml"ninrg,('ampany to l>romnoters and Owners
of Stc-Action by C'rediitor to Sut asd-dacsMade
1)y Promnoters- Jugrnient in Separate Ac-tion for Eniforc-
menlt or otaellr Virus Transaction - Sýtatus4 of
linitifl to (Atta(,k Winiding-uip of Cnpn-ugîn

I>clrig ortgagev Void iniPr-Mrgg to Stand] a's
Valid Seuiyfor Laitesof Comipany* Cancelted when
Nlortgage Exciul oUr~Elhc frî andMauaurg
C'o. Limteilrd v. ('ordova Vinis Lim.ited, 6 O.WV.N. 210, 31

O.'L.22-1--Axi'.- Div.

4. Iropee(tiis -iprsnaion as to Existence of Patent-

tation bYAen as to Bu1sinesa of ýCompany-Materiality--
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Indueeinent to Purchase -Evidenee - Repudiation
Promptness. Iloward v. <Janiuliait, Automatie Transport-
atiom Co. Limîted and Wceavcr, 6 O.W\.N. 285, 404-SUTHRîn-
LAND, J.-App. Div.

5. Shares-Sulscription for- Con dit ions Allttmen t-Aeeept-
aiîee-'-Subscriber Acting as Director-Payment of First
Cati-Approbation of Contract - Subsequent Repudiation
-ntenable Grounds-Misrepresentatioîis - Ab)soinu of
Fraud-Knowledge of Sbcie-omli u avr.
Prospctus--Conpaniiies Act, 7 Edw. VUI ch. 34, . 5
2 Geo. V. eh. 31, sec. 99 (4)-Organisation of ('oiiiîpany v
Action for Catis "Comiuinece any B ixs"-e,112-
Interest--Counlterelaiîn. Fort WVilliaîv mmrca Citam-
bers Limited v. Brad-en, 6 O.W.N. 24. IiT'ON,- J.

6. Stiares Subseription for-Allotînent, - cetne-Aet-
ing as Slîareholder-Action for Calls, Liability l', ort
William C'omme<rcial Chambers Limited v. Dean, 6 O.W.N.
40. BRuITTON, J.

7. Shares-Subscriýption frAttnn-eetne-lc o
of Subseriber as I)irector-Acting as Sharelio1der and J)ir-
ector-Aetion for ('ails-Liability. Fort i«llimi ('arn.
merciat Chambers IÂmiýýted v. Perry, 6 .N.4-RT
TON, J.

8. Transfer of Paid-up Slîare-I<efusal of I)irt-to-s to AIIow
Ontario Comipanies Act, se.54(2)-Ab)sence of C hrt
in Lotters Patent Incorporatimng ('ounpany tv 1 ~rict liht
of TIransf.er-Agreernent hy lucorporator's Agrevînen4-lt bu-
tweun Shareholders andi(oiay Eiec of V'alidit V
of-Notice--Asene of By.-Iaw or sotiz-aulor
Order to Record Transf'cr-Forîti of u. 2p' Aot. lic
Bellevill Driviny and Athletïc Associatîin, 6 0.W.N 51.
31 O.L.R. 79.-Arv. Div.

9, Wýininig-up - Claims of Creditors --P1referýnc-onrt
-Construction-Assigîýnaient* to Bank Deeîiainof
Issiues by Litigaitioni outsidt, of \\iiiig-iii I>r(ooeding.
Re ('anadian Miiural Ruibbir C'o. Limnitcd. G 0,\\.N. 637.-
MIh>LE'i'ON. J.

10. Winding-up-Contribtitories - Execuitor,. of fluua u r-
sîon- 1 iability for Ulnpaid Shares-Elvidence thlatI)eau
was a Shareholder-Onus-Applicaitioni for Shiares Noýtli
of Allotment-Conduct-Meetîngs of Shtareholders and I)ir-
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ectors-Milnutes-Entres in Books -Ontario Companies
Act, sec. 121-Winding-up Act, sec. 144-Repudiation of
Liability-{ompromise of Liability-Validity. *Re Inter-
national Electric CJo. Limited, McMýlaho-i's Case, 6 O.W.N.
321.-MEREDITII, C.J.C.P.

11. Winding-up-Preferred Claim for Wages--Dominion Wind-
ing-up Act, sec. 70-Commercial Traveller-Payment by
ýCommission-Time and Manner of MaigSales for whieh
Claim Made. Re Ilart wick Fur CJo. Limited, Murphy's
Ctaîm, 6 O.W.N. 363-KnuxY, J.

See Bis and Notes, 3-Contraet, 1, 31 Exeeutors and Adminis-
trators, 1, 2-Fraud and Misreprcsentation, 2-Partes, 2
-Principal and Agenit, 3-1Unneorp)orated Society-Ven-
dor and Purchaser, i Writ of Summons, 1.

COMPENSATION.
Sc Ilighway, 2-Municipal Corporations, 11-Railway, 6, 7.

ýCOMPROMISE.
Sec Compatny, 10-Muiniciîpal Corporations, 13.

~,MPUflTATION 0F DAYS.
Sec Contr-act, '21,

COMP[UTATION 0F DOWER.
Sec I)ower.

CONDITIONAL AI>PEARANCE.
Sec ppa,2 lIadji,2p rtc, 2-Writ of Summons.

2,3,4.

CO0NDITIONAL SALE.
Se aeof Gxoodas, 3.

CONSENT Jl'I)OMENT.
Sec Uicipal Corporations, 13.

OONSOIDAT O F ACTIONS.
Sec leadng,2.

Sec( Fraudii( and Mirpeetto,5-Mortgage, 3.

CO)NST"ITl TI ONAL LAW.
Seo Crirniina:l TL, 1.

CONTEMPT 0F COURT.
I)iohçieneof Injuneii(tioni Order--IntentÎonal I3reach-Benefit
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of Doubt-4)rder for Payment of Costs. Daîyv. Birnely,
6 O.W.N. 174.- MIDDLETON, J.

See Judgrnent Dehior.

CONTINGENT REMAlNDER.
See Will, S.

CONTRIACT.
1. Agreement of Railway Company to Furnish Special Car for

Transport of ilorses to Fair-3reah-Damnaes-liiîa..ý
tion of Liabilty-Freîght Tariff-Failure to Take Iitiia-
tory Steps towards Tranisportation-No * esiv for Ten-
der of Ilorses-Authority of Agent of Conipany 'vPitns of
Damages-Loss of Advertising by Failingý to shtew Ilorges
at Fair-Evidence - Knowledge of Agent. ifa (Il v.
Michigan CJentral J?.I. Co., 6 O.WV.N. 45.A iI)v,

2. Agreement to Take ami Pay for Natiural (las--BrteaehI Daon-
agffl--Contract-price--Cost of Production-Profits v-
ence. Kohler v. Thorold Natural G!as Co., (' O.W.N. (;-. «

APP. Div.

3. Agreemnent to, Ievisc Farm-Services Renderod 1y) pet
ant Devisee-Remunerafion-Action to Enforve Arneementj

aantExecutors-Evidence -- Corroborationi -Iiit(ýitou ofo
Testator-Falure to Prove Contrae-t-Statiite of Fruuids
--Quantum Meruit-Alleged (lift of Chattels anid Proiiis-
sory Note-Possession not Change-Cea Ilerries v.

Fletcher, 6 ýO.W.N. 587.-MiDDLToN, J.

4. Breaeh-lepudiatioîi R-Ilovry\ of M1oxiys Paid wvithot
Consideration--Genei4ral I)ajiin-e-Evid(ence - Lis Pe-i

dn.Cla rk-soie v. Fidtlity Mies Co. atu iitario IFùh Ilri
Mlines Co. Limited, 6 ýO.W,N. 604.-BRrrroN, J.

5. l3reach by Default and Delay- Provision for LiquidatedDa.
ages Construed as Penialty-Ab1senci(e of .Ac-tualI)me-
Judgment for Nominal D)arigi;-i osts on Divisioni Couirt
Seule, with Set-off to Defendaniiit-Th'iirdl Party- Ilemeody
over for Amount Dedueted fromi Defeidant's Fil Costs
on Supreme Court Seale. Si. Catharines I rve niCo,
Lîmited v. Rutherford, 6 O.W.N. 87, 5 S-ACNRD~
C.J.K.B.-Api,. Div.

6. Building Contract-nreact(h-Termitiation ofCora-D -
ages---Removal of Maite(rial on Ground-Countef (rvla i ri
Costs. Helfand v. Satkin, 6 O.W.N. 707.--Býiiri»)N J,
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7. Building Contract-Contractor Delayed in Performance of
Work by Delay of Prior Contractor-Claim for Damages
-Clause in Contract Exeînpting Owner-Change in Cir-
cumstanes-Extras-Special Items-Payment into Court
---Costs. Webb v. Pease Foundry Co., 6 O.W.N. 416.-
BIuVrox, J.

8. ('oîstruction-Agreeme,ýii(nt for Release of Rights under I>re-
vîous Agreement - Nature and Effeet - Dependeney on
Agreemenrt for Sale of Laiid-Cancellatîon of Latter Agree-
ineit-EFtieet of. Clark v, Robinet and Healy, 6 O.W.N.
66.-Ar Div.

9. Construcetion Sqeope - Partnership-Contemplated Profits
from OÙ Levases and Agreements-" Extensions' '-Profits
from Natujral Gas Leases and Agrecînents---"ýOi and its
Produe(ts." IIayl v._'se 6 OAWN. 4 43 .- MmDLEroN1, J.

M0 Qonnveyn of Lýand to 1)ef(,ndat-SeeurÎty fo voncs Ad -
vanee-Hining grenwent to Convey-Tender of Amjount

oi' Wvarwes -- Iterest -Costs - (1ounterclaiîn. Rpbin, t
v. aett 6 O.W.N. 6 0.LNOJ.

IL. I)ea;liig withi Iands- share of Profits-Aceount-Amf1end(1
nment. D)rake v. BradY. 6 O.W.N. 309.-FALCONHHI 1DUE,
C.J.K,.K

M2 Exehiange o?* Ilorss Eviý,deýnce--Fiiiding of Fact of Trial
Jude- Apeal. Shaw, v. Torrance, 6 O.W.N. 172, 403.-

Mn»îwr ,.Ap Div.

1». Exiiin"~neso"Rsrcnon. Sale of Certain
Kýindi o?* Vood 'Sale SiItope by Mangv of Exhibition-
Sole Jujdge arid InepeerBn ides Rleasonable C~on-
due11t-I>mti Forumll Ac(tion for « l)kinalg-sîn~l
IIupkins v. Cajnadian ation ErhibitionAscato,6i
WV.N. 71. Aîi'. 1)iv.

14. Formnation of Coiit rt--Correspoiidfen (-(-Consensus as tu
Quan1ltity' of Goods-vinc -- Onus - Countèelaim, -
{'osts. <adanMaiheable Iraon CJo. v. Louden Ma1(chitiery
Ce)., C .N 7*22.-AUOýrnu»OEiýi);ý, C.J.K.B.

lManuifai-ture sudl I>elivery of lumbiiler-Shipment--Paynlt
for iiiiiiiit-r Dlerdnseio f Iiunber-Inte"eSt.
(mis v. <)weni Sound imbtr CJo., 6 O.W.N. 241, 586.-~
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16. Manufacturing- Luniber - Quantity and Price- MeaUre-
inents-Extra Payinent or Bonus-Voluntary Promis-
Absence of Consideration-Non-performance of Cont ract-
Non-compliance with Condition-Termiïnation by C'onsenit
-Reservation of iliglts-Findings of TrialJug- ara
lion on Appeal. Orton v. Ilighlamnd Lamber C~o., 6 O.W.\.
470.-APP. Div.

17. Municipal, Corporation - Eleetrie Light Comnpany - )is-
tribution of Electricity Overhead System - Ereetion of
Poles iii City Streets 15 Viet. eh. 19-11.S.0. 1877 ehi. 157,
sec. 54-Absenee of Formai Agreement Eieen osn
of Municipal Corporation to Use of tetsAbsenve of
Provision for I)eternîination of Oceupauion Iînp1Ol
Agreemnent and Consent-Extension of Sy' stemn not Liited
to Underground ('onduits-mplîed Termi ofSuevio
and Direction of Municipal Authorîits-C'ovenaniit to lie-
niove Specifie l>oles-Knowledge of Muniicipa;lîy of Opr-
lions of Company-Estol)pel - Aliclîation of Righit ti>
Ereet Poles te Extended Area of Cit -Injunetou--1)am-ii
ages. *Toroîtýt< Electric Light C'o. Lùnii'ttd v. City of Tur-
ünto, 6 O.W.N. 349. MIODI ETON, J.

18. Promissory Note->artnership-Liability - Fraud-Findl-
ings of Fact of Trial Judge. Stimson v. Raiqfll and Proctor,
6 0.W.N. 264.-MImnlx'roN, J.

19. Purchase of Land for Speeulative l>urposee-Agreiei(nt to
Divide Profits-Absence of CnieainMsersna
tion - Secret Commjission. Marcon v. Coleridge(, 6 O. W-N.
608.-LEFNNOX, J.

20. Reinoval of liîlditigs-l)efault and ely-Pvionfor
Liquidlated l>amages-Construetion - Aclual I)anage
Proof of-Finding of Faet of Trial Jug-pelThird
Pa ity-Indemnity-Costs. *S~t Caittar-ins 1iiprovemenit

('o Lmited v. Rutherford, 6 O.W .N. 87, 58 AUN
C.DE,(J.K.B.-Aî'i. Di)v.

21. Retit of Plant at Snm per Diem-Con-pitatiui (,f Pa 'is ('u?1-
structimb of IVritten Agr-mn Im'tusùl ?of Sudy-
Deductionis from ('ntrctpi 11Tix actioni %va. broughit
upon a written agreemnt by wich-l thie plintiff rvnted Io
the defendants an excavating planit. Theu rental stipulated
was $62 per day, "to stai-t iîniediately onm otfit leaving
main Ene and to run each and every dy"IIdihait,
lu eomputing the days for which payînent was to bev madi(e,
62-6 O.W.N.
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Sundays were to be included, notwithstandiîng that the law
would'not suifer any work to be done upon those days.
That was the meaning of the agreement, and the intention
of the parties, and no case was made for reforînation.
Gibbon v. Micluiel's Bay Lumber CJo. (1885), 7 O.R. 746,
followed. Perry v. Brandon, 6 O.W.N. 621.-MiDntLnToN,
J.

22. Sale of Motor Car-Seond-hand Car Taken in Part Pay-
ment-Credit of Fixed Amount, to be Increased when Sec-
ond-hand Car Sold-Refusal of Offer to Buy Car-Evid-
ence - Cointruction of Agreement - Finding of Trial
Judge-llteversal on Appeal. Ramsay v. Crooks, 6 O.W.N.
18.-App. Div.

23. Sale of Riglit to Manufacture and Seli Patenrted Envelopes
-Ag-revoment to Pay Royalties-Breach - Justification-

Representations - Post Office Regulationis- vd ce
Repudliation of Contract-Grant to Another of Exc,\lusive
Riighit to Mainfacture and Sell-1}uty to Mitigaýte Lms.

NesyeEvelope <Co. v. Barber-Ells Limited, 6 O.W.N. 43.

24, Sale of -Standing Tiniber--Const ruetion, of Agreement -

Cxctd(ontraet - Immediate Saile-Ascertained Chat-
tels tipon Svrne- 'Removal of Timber and Paynient
of P'rice--Prope(rty a. n-PsesonVno' Lien-
ERighit to Detaîi--No RiÎght to SelI-Subsequent Sale
Noticeý,--Action o? Trover - Conversion-Bona Fide Pur-
eha.ser for Value without Notice--'Clainii of Defendants
aga-iinst Third Party, creo v. Wiial(e, 6 4).W.N. 553.

25. Sale- of Tine-ea uDelivery-lInspe(Ction-Tmel of
Shimen - vidnceCusomof Tr-ade. (Caým(Id PiPe,

I.Fmnibr C'o, v. GeaI O.W.N. 483.-FALicomnRRIDG, ('A.

21', Sale of Viiluale( Anm\ s-el ion by Vendoar-Failure to
Delier-onatuetof o Agreexue(nt- liforeseein Oceur-

rinvc or Acdn'-Brach of Contract-Damageas-Loq.
to, Purehaser. Coffin v. Gillies, 6 O.W.N. 643I.-LATÇII-

27, Svrviee- liendered( NMaterial Supplied-Money P'aid-Claimn
for Pay,* vient o! Iialanie-CouterclaÎm. Fauiquier v. King,
6 .. VN. 3.-TrELNJ.
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28. Settiement of Action-Intervention of Stranger->romnise to
Pay Costs-Witlidrawal of Action -Performnie of Pro-
mise-Falure to Prove Promise to Pay Damaiges-Statute
of Frauds. Gium v. M1cNe<il, 6 O.W.N. 223, 315.-BRiTTON,
J.-APP. Div.

29. Supply of M~achinery and I>ait-Abatement of l>ric--
Several Issues of Fact-Findings of Trial Judge-Costs.
Attis-thalmers-RuilIwk Lirnitul v. Algoma Power Co. Lim-
ited, 6 O .W .N. 240.-MIDDLETON, J.

30. Timber-Innocent MUisrepresentation as to Quantity-lcct-i
fication of Contract-Paymient for Value of Work )onie
-Evidenee---Finiiiigs of Trial ,Judge. Grant ('ampbd, l &i
Co. v. Ihvaie Lintbr Co. Liimýited. 6 O.W.N. 673.-ILE:NN,

J.

31. Transfer of Company-shares-Sale orPeg-vdnc-
Fîiding of Fact of Trial J udgc-Liability of Pled]geet to
Aceount for Price of Shares SoId. Williamosn v. Playf ar,
6 O.W.N. 174, 462.-LFNNox, J.-Ai-P. Div.

32. Work and Labour-Construction of Sewer Systein for.Mnlii.i
cipality-nterpretation ofContract-Bonus-Coý,t of WVOrk
-Extras. Armour v. Towni of Oakvîlle, 6 O.W'.N. 4.33.-
A1'i'. Div.

Sec Arbitration and Award, 1-Company, 1, 5, 8, 9Cvnn
-Deed-Exeeutors and Adniinistrators, 1-Fraud and Mis-
represlentation-U-uaranty-Highway, 8Isrne-ad
lord ani Tenant-Limitation of Actîins, 2Mse n
Servant, 1, 2, 4-Mortgage, Prtrhp-rixplan
Agent, 3-Railway, 2, 7 Sale of (odSttmetof A(-
tion-Street Railways, 2, 3-Trusts anidTrtesVdr
and Purchaser-Warranty.

CONTRIBUTION.
See Ne-gligence, 2-Parties, 2.

CUNTRIBIUTORIES,
See CJompany, 10.

CONTRIBUTORYNGL EN .
See Matrand Servant, 7, 14, 17-Negý-ligvnce, 1, 3 Riwy

10O-Street Ilailways, 1.

See Contraet, 24-Railway. 3 -Will, 6, 7.
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Dt*tetion I>aages euleof <'ostsSeof La or

ani Tenant Renvlof tur Short Florrins oft Luases
AMt, lu1 Edw. VIL eh. 51, alhe. H., A. 10 AI h nborough

v. WOl/e r, G ().WN. 171.- FALcoNIII;w, CJ K.B.,

Fin (Yrininal Law-Iiquor Iýiexis- Act Ntiiiei1nil ('orpora-
tioxîs, 3, 15.

I Gift, 2- Lixnitatioii of Ae-tiou'ý, 2.

('OSTS.
1. Action for infrec ith lo of s:11, gle f Pro-1pW 1t ils -of 1 o th I 'lrt i g-s to) ( 'ouinioi >irhae Aut ionI o)f

1 Il rt i s lRendering 1 e-terînîna)lt ion or RZiglits I'ncesr
Motiont for T)ilsposal of Costs of Aetion-Disnissal of Ac-tion

withou)it Ordor astg) CoEts-Ju1dicial J>iecre.tioxj. MCi

2Appea] to 1>vy {'oulwil-Jdnn uepeai of
('oçtsIîîurr inl Court o? Appval -Taxation. JIyafî v.

Ilf t, C OW N. 660 c m wIxr .1. <lr.

3, U4miv ( ourtc Tarqif ? Awse <'ounsd Fvv at Tial -Fee
fiqr I're1parnitioru for Trial Pitems 1; and 13 1('onstrueion

Vuerasd se. Thmise) %.CnaaP<t< ami Mat0-
tra<s(t., f; 4>., ,.72: 1. Ioî~,(o(J

4. ('ounyt (irts Tain of Fees ('uud e ut Trial Itemil
13- Cîrutix 4ase. $'novn 200 or more"- A c-

sion C<r 1aiar Amoult oft Verdict IeusdFe
rg f; hmsn,6OWN 72t.- Do)J, ('o. C. -J1

5.Motion fhr cJugmnt mi Furtherui Directionis E uo
<Xttof rnc an Motion. Wood v. Brodir, G .W

N. 169.~ mr~,J

6. Motioi n tAI nmo ai Award 41 oSts of rec Motion to
VaryJudmvnt IViqiht v. Toronf ta R.. Ci).. G O.W.N,

7. Aeeurity for (a«sts-~ie of P'liutiff's Resýigdenceli ont of
tile Iriditon Tsufflivivrny Propvrty inJradein
A ff ,ivts. Pal te7son v. Aliin, 6 O.W.N. 125 TEN0X
, (('irs).



INDEX.

8. Security for (osts-lcreased Scrt'AiÎin~x.
crea-se of ('osts Occasioned by Counterc1aix-Ad,1iltte( lRu-
ancet Due on Plaintilfs' Claim. Reynolds v. WValsh, 6 OWN
310.-MA-STrn IN IMBR.

9. Suînrniary Disposition of Costs of Action Rendered nec-
aary by othier Proceedings-Rule as tu Coets-Persoit iii
the Wroig to Answer. Anderson v. Grand Trumk1.1'
Co0., 6 O.W.Ný. 123. KEu.v, J. (Cira.)

Sec Appùil, 6--Arbitration and wr, 2 Alesnn n
TJa xes-Assignments and >rfrne,3-3118 imnd Notes,
6-Buildings, I -4 onterapt of ('utCnre,3, 5, (;. 7,
10, 14, 2,28, 29-(,otiversioni of Clhatttls-4'riminal Lw

4-Evience,3-Exeution, 2-lighway;L» , 1, $Isrne
4, 5-ugnn,1, 3 Landiord aiid Tenanit, 3. SMse
and Servýant, 2, 8, 15 Mortgage, 1 -M ttuniipal Corpora- 1L
tions, 6, 9, 1<>, 11, 13 Mï%uicipal Ehcin, 3 - gle , '2
-Partiton-Partnership, I-Principal and( Agenit, 1, 2.
3-Railway, 3, 9, 1l, 12 Schools settieeit of Action11
Sol icitor-,Murrogate ('otirt&-Titlý tol L'aid Tr fi)s t
Land (ITrial-Truiste and Trustees, 2, 4-edrand Plir.

ehiaseýr, 3, 4, 7, 9, 11, 1- rrtyWI,,3,19, 23,25

COU7NSEL FEES.
qee Cot.3. 4.

COUNTERCI1 AIM.
Seeý Company, 5--Contract, 6, 10, 14, 27-Costs, S--I)eed 2--

Fraiff and Misrepresentation, 5 adodandf Teniant, 2.
3-aserand Servant, 2-Prinipal andl Agenit, - ali.

of God,1-Trespass to Land-UninciorporatedSoiey

COUTNTY COURT JUI)OE,
See Asgmt and Prel*pernces., 1, 2,) 3.

COUNTY COURTS.
8ee Cets,3, 4.

COURT 0F APPEAL.
See Cr-iîiiial Law, 3.

COURTS.
See Appea),,ýl-Costs--Marrîage--Surrogate Courts.

COVENANT.
1. Riestrainit of Trade--Ageement betwNeen Master nd Servant

-S'ale of Goods--Pro hibition Extemdinig to whleii i)minjllon
of (Canada-Jnterim Injunetion. LoviIl v. Pcqrsoli, 6 0,
W.N. 357.-KEÎ.î.y, J.
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2. Restraint of Trade-Agretementheti e Mater mnd rat
Made after Comneetof Kwp1o 'nîenit-Conisidoration

Servnt Fployd luSolliiig Orders for Mse'
Goos-Uderak nxot to " Engagei-,, iin' Sîiilar Busi-

neýss witin Lirnited Trïovfor- I)eiii(d Perioil after TFer-
iiiiation of Eînplo ymenit-Epin)oniit hby Anotiier Pro
inl simlitlar uii.Be of Agre1euexli-it-ll. I1 wlne ion.

~kasv. Ilmp ; 0,OW.N. 463.- Aip.iv.

sue Çnrc,17 Laird and Tenant, 3, 6 MIortgagi1e, 1. 2
Venidor and l'iurelhaser, 14, 18.

CRIMXALLAW.

Rlu Is "f Silrt nm ('uurt i<f (tarlio, 1908-4'ib, oe

qult >rct i n (jtaai-o r Io Abolisk rii
1"1gpon IL iit ioi bgY the. degfendanýit for. a wvrit of c, rtiorariii toý

rvmove al criminal nonviction iitûo the( Suprente Cout of On-Il
tarjo, wihavie.w to hn ii uah itwacotne
thiat nog Court suvh ais that auithor'lIsd byv sec. 576i of Ilhe

('riminal> <oe omaku unies repc Ing t pracrtîce in
erlmial atter M (>iitari îwwxi>sts; amm, teror, that

th~R ieuadi. In i i ad ccased to hal] aV tit ; aind
that (ec ,3: of, theg .1Iudioatilr Act \%.is ilot applicable., be-

aseit dei.t wýith conivictis ilumiad by a "ugsrt'

tices-s of thei P4 avee' and tire def end ant soughit to re(vcr7t If,
Ilic pramt ici. Ii foirehe Itgt- fthe Rles of 190$ Is: 1h1, d.thavlt,
if' the Rules (if 190S won, well nIade., thu v wouild mit fal
evenIl if theren eri o Court niow voniipvftent to Inaket suchi
liffes (Runes 124and 12,87 eigtu of iprac)
There-t %%as nit revason %hyv thev Feu1vs siold nlot hi. appliedl
)Y ainY Coirt in thev Prvicehvilig power' to Vigilco-

v,-ietin [lutii facI(t thei sallne Co Nr sil] ox istedg wIl thIe
saie poer and. e-ven if quite, al nuw Court hald corne inito

beIingr therev Wis nV) readson whyv suchýl a Court shouild nlot
adlopt as, ifs Ill~ hepodre('1m1oiid in theo l<ulcs
ofl 190$. TIle pr-ovisionis of the JuiaueAct had nuo ap-
pliuatioi lit ail living al pr-ovinicial enlactmlent, it van halve
nu etTevt (Iprceur Ii ciinaiil mnatters, whichi a motion
ta quashi al conviction for a crimev muist be.-Quoerc, IowV-

erWhcther trewas any oer to malikeý the Rulles of
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1908--wlether there was power, under sec, 576 of ilt
C'ode, to dIo inore than regulate the practicc iniulrr
proeeediîigs ; whether the Rifles did not rually' abolislcr
tîorari, wiiclî iniglt lw beyond tlie powetrs cýonferred. The
motion w'as refused ; and leave to appeal wsgi veni 'o1 v.
Titc(hrnrsh, 6 O.W.N. 317.-Mu<EmT:iiýii, { Xd.C.1. (Clîrs.)

2. Ilabuas Corpus-Application by Pen lîprisoined lii Peii
itetiary under Coniviction of Court of eodPitn
tiaries Act, secs. 64, 65 - Reinission of Part of $nvc
for Good 1Behaviour-Canelltioxî P>rison egltin
Prison Offences. Jecx v. Jluckle, 6 O.W.N. 6.M uE
TON, J. (Clirs.)

3. Keeping {'onunon Betting Ilouise-Convictjoii by PolUe 'Mag-
istrate- Sentence -Excessive Fine-Motion lo Court of
Appeal to Cldc 'iunl(ode, sec. 101G ý'2i Appli-
cation of-Interpretat ion of Code and Aiiinditents. '
v. Booth, 6 -OW.N. 549, 675.-Arp. 1)iv.

4. MagiStrate's Cjouvict ion Absence. of lnforiiuition or(a- ii
<jharg-Accus Gît (ic1Fi Trial ir puruil~

toDfu Ison ltmn not Audibh Io A1ccus<4 -

(Jouviction for S(c, ral Off< iws 1'nccrtaintij-iald
-Motion Io Quask---Impossibilt uf I tm ofet-~'r
inal C'ode, secs. 612, 686, 710) (3) 141, 7 1, 721, 942, 943.

Cost.--lie defeudaniit wats vcharged before ai inagistrate for
indeent exposure, and (,oivieted. but mitlîout ani informia-
tion being laid agaitist hlmii or a speoifiv charge, mnade, ail
aidjourinnent having bueii refiued to imii, aind somle of tlle
tes;ftmony, given iii al whisper to the mlagistrate, hevi11g ini.
auidible to tUie defendant, and hc was flot aillow-ed to maiýki
bis fuit eene but was restricýtvd to vvidence oft hi.s good

charactr: lb d, that there a no reval triaL-Martini v.
M1ackonýochîe (1878), 3 Q.B.1). 730. 775, refvrreil to.- Tho
coniviction wafor that the decdat ithiin two iiothls
prior to thet 20th May, 1914, gîid, in thie eity* of Il.. at vari-
ou$ times and ini publie plelues -o111nit aets of iu *ee V
HeZd, that the conviction waàs iinvilid beesuse,ý it iine-lu(d-t
several offences ani was unùertaiii ; andf it mas ilpossible Io
amnend Ît upon the evidence beýfored thie riagiatrate. ~A von-
-viction must be sfimple and certain: Criinial Code, sec.
710, sub-see. 3.-R, r v. $ulthr1Uid- ( 1911) '2 ().WNV. ,9
distinguished.-The conviction Nvas luse uit withouti
costs, and with the usual protectîvte t erma.- The dfendaut



TME ONiTA~RIO; llVKK'KLI NOTEu'S,

riî,ht have appealuil to a loeal C'ourt. whieh would lhave
ividcvr power upon the appeal than the ýSnpreîne Court on
a motion to quash, and hv should have done so. Mcrv
Iloach, 6fi )W.N. 63.MRE I, (..CP. (Chrs)

5. Prisonier 8e(rvitng Senitenee llas,-d on Bi saeR
-oiniittail-finterrul>t ioni of l'g-rios. of iprisonnt Liai-

hilit y to Sevrve ont etew-aba(oru Iriosand
Reforr!natorivs Ag.t. 1..' 90f; (.1. 14S, se. 1-Criininal
Code, nes 8.196. IÀ'x v. Rapp, Gi 0.W.N. 69, 31 01L.
lx. 117.-Aieî'. DI)v.

Svoe iquior Lieenso %Act- -)Muiipal;l Corporations, 3, 15.

UII0W\N.
Sullighwa.v, 4.

<'ROWN GRAýNT.
See Wiitgr and Waterrourges, 1.

CR0WN LANI>S.
S4et Trsa and Triusteesi ,, Il.

CU$T01>Y 01"NAN$

C'USTOM OF TRAI)E.

Sec eglienc. I aterandWateeoures,2, 4.

I. vnur tg, Laild lg E\cavation-Tervtu of L'ateral Sup-
por Susieuc Epei~eof Ilestoration-Cae of Ac-

tiom l ~Ji vatuire A(t , sev. 18 A vtu1a 11)amiage - Future
I >alna1g*S Itju ion Aesnntof I>auinags qay

aginst Separate)fenan Gge \. Ba(rneç, 6 0.W.N.
232ALNNoX, ..

2. iNgiec-street Raiway v ('ompanýiy - n1juilr v to Irpry
MoeS Rei f romL 1I11ranc ( 'oînpanyT ' - idne

M.Iifla(rd v. Toron (o leWI. Cvo., 6 ). W.N. .5 19.-Aipp. 1Div.

Ser. iiuiligs., 1 - ( 'ontraei4t, 1. 12. 4, r). 6, 7, 13. 17, 20, 26--C on-
ver-simn of ('haite1*-Costs, -vinc,3Exeeuitioni, 2-
FaLtal AidtsAct-Fraud and Mierep1)resentat ion, 4, 5, 6
-Highway' s, 5, 7-insu4ir.tnce, 4-Landlord and Tenant 2,
3,.-iitto of Aetions, 3-atrand Servant-Muiini-
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cipai Corporations. 6, 9. 10, Il Negligence, Niane
1, 2-Railway, 5, 10-Release--Sale of Goods, 4,-ehools-
Surgeon-Trespass to Land-Trust8 and Trustecs, 4-Un-
ineorporated Society-V'endoi- and Purehaser, 3, 8, 9, 15-
Warranty-Water- axid Watereourses, 3, 4.

DEATII.
Sec Distribut ion of Estates. 1, 2-Dower-Fataýl Aeideýnt.4 Aet

-- Cift, 2-llighway, 5, 6-Injsuranee-Maýýisterj mnd Ser-vant
-Negligenee--Partnership, 3-lailway, 4, 8--Will.

DEBENTURES.*
Sec Municipal ('orporations, 8.

DE WEIT.
Sec Fr-aud and MÎt(isruprseiitation -Writ of Sumnions, 3, 4.

1)E(LARATION OP TRUST.
Sec Trusts and Trustees.

DEI(ATION.
Sec Buildings, 1.

1. Convne of L4and 1).N Fatlher to nAcinlv dmns
tr-ators of Father 's fsat o Se,(tasd- ntlnapit
-(Fiidue ifeneIurs- akof I ndependent11 Aýdvivcc
-Imrovidence-Reeovery- of Possin-Alwnefor-
Improveiueits. Trusts and ('rateCo. v.Frfgl6
0.W.N. 308.-FvLCONRID(,E, {'.J.K.B.

2, (onvo ' anee of Sixty Feet of Land-( laini of Vendeic to Sixty
fine Feet EnIelosedl by Fne- ossinAconof Eet
ment for Nine Feet-Counterclain for Aetibato -.
senee of Agreement. rnith v. Rae,6 O.W.N. 5-ip
Div.

Sec 'ntat 10 Fraudulent Coniveyane-G'ift, 1-Mortgagu,
-Trsts ani Trustees. 1-Vendor and Purchlaser, 14,

I>EFALCATIONS.
.Se Insquranee, 1.

DEFECTIVEAP INE.
Sec Neýgligence, 5.

1)EFECTIVE SVSTEMi
Sec Master. and Servant-Riliay, 9.

.Sec Pleading, 1.
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D11'OS1T.
See Fraud anil~cpcctan -- eiidor- and 1>urehaser. 1.

I)EPUTY REEVE.
Se Munivipal EIcctions, 1.

D V S ERJTI t N.
Suu lluisbaiid and \Vifc, 2.

IETI NVE.
Sec ('oii% ursimn of <'haitels.

1) E V IS 1.
Sc Contract, 3Wl

l)EVOIÀ'TIN OF E'STATES AC T.
spe Will, 16.

Vvedoi andpan Putis 2.isu. 5 - i

DT1)1 TIOET ON.

port Motion to t 'olirin .bct--Failuirc to Advurtisc
forI>cl,'tiitof Dethiot Juistified Ruferenc ock.

Mwdonah! 'f. Boughmer, liO.W.N. 17'2.- KUJ

2. Intiestate Sceainshares (if Nuxt of Kiii Prsiudto1
I>ed Nphvi~anîd Nicevs Exclusion of Children of

Nc>cw ui Nics. LR< IVtkims, 1;...41.iI)E

sec1 llulsbarid and M'ire, 3.

D<)EST( ORUM.
Secv ('ont ract, 13.

I)O)NATI(> MOIITIS CAUSA.
Sc, If t, 12,

DOWER.
Sum ii Grss i 1.ie o! rnil o!foiua o uc
Act, 1) 'd1. VI.11h. 39. Nec. 2:1lifltif o! 1Land i
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Husband Subjeet to Dower-Dainage or Ycarly Valuie at
Time of Alienation or Dcath-Improvemenits îincrea,:se o-r
Deercase in Value -Rentai Value - W\Vaste - Rumoval o)f
Buildings. *MeNally v. Ande nsun, 6 O.W.N. 565.-Aî'r.
Div.

I)RAINAG E.
Sec Municipal ('orporatiotis, 7, 9, 1<).

ITR E S.
Sec Deed, 1-Vendor and Purehaser, 16.

EASEMENT.
See Buildings, 1, 2-Way, 1.

EJ E< 'TM ENT.
Sc Deed, 2.

ELECTION.
Sec Fraud and Misrepresentation, 5 I>artîes, 1-Sale of Gôs

3-Will, 17, 22.
ELECTIONS.

Sec Municipal Elections.

BLECTR1C LIGIIT COMPANY.
Sec Contract, 17.

ELECTRIC LIGIITING PLANT.
See Highway, 3-Negligenice, 2.

ENC ROA(I l'lIET.
Sec Buildings, i Water and Watcrcýourse8, 1.

ENDOWMENT ('ERTIFICATE.
Sec Insurance, 4.

EQULTABLE RELIEF.
Sec Vendor and Purchaser, 12.

ESC APE.
Sec Criminal Law, 5.

ESTATE.
Sec Distribution of Estatcs--Will.

ESTOPPEL.
Sec ('ontract, 17-llighway, 8-Sale of Gooda, 3-V"endqor atid

Purchaser, 4.

EVIDENCE.
1. Action against Executors--Evidence ActR., 1914 oh. 7e6.

see. 12 - Corroboration - Point on whioh 'morohoat ion
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Neeeu(ssarv Acio for Morley Lent. Bon neil v. SîiiIth, 6
0,\\.N. 414.-MIDDLETON, J.

2. ('oiiiliet-NWrtitten In-st runwnt-ù4ýgtration against Landi-
Cloudi on Title-Pinding of Trial .Jidge-R eioval of in-
strunient f rom Rgtr.Sicartz v. Black, 6 O.W.N. 710.-

3. (orrbortio Acionagainst Eeuos1aav--(ss
Tancock v. Tor-onlo (eriTrwîiA Corporation, 6 (>..

609. VALCONMIX;V, ('.J.K.B.

4. 1Foreigii'xiisin-Ato to Establish i>artnership-I-
miateriality' of Proposei M\videnre in View of Quest1ion co he
Firsmt Trieti. lItiiaý n . Vansickie, 6 0,W.N. 88.- M.ivRi

Ser Arbitrationl anid Award, 1, 2-Assmn andiTxs-oi
pany, S, 10- 'n e,3 14, 2.5 ('osts, 7, 8i-4 rimimal Lw
4---Iaîagus. '2-Eeuin I xcut ai Adminlistra-
torsM, 1- Frauld anidMsersnain 1, 2, 5- Gift, 2-
llighwayii, 2, 4, -Î, 6;-nsrne 1, '-ugan,2 ,imii-
tation of Actionis, 1, 2, 3-Liqulor Lienise Ac atraid

Sevn,15 Moley v lent Miciipail ('orporationis, 13-
Muniicipal Klugctionis, 1 :-lay - Tiîal, 2, 4-Vund(or
andmilrhsr 1, 4. G, 1]G \ill, 1, 2:'.

EX 'AVATION.
Se laîagsI eno and 1I>urchaiser, 11.

EX'IINGEOF G(>0IS.
Se 1 lantraut, 12.

EX(1lE~I COtUÇtRT OF C'ANAD)A.
Sec Silpivinq. Court of Otro

1. Actioni foir Di)celaatiol Ii Aid H1utsbandg antgi Wife,- iter-est
o! Ilusbaid Ii Lani Vseii Wf-vdncLbi
ilimilied v. Whte 6 0.W.ýN. 1'27.-LNo,.

2.~~~ liticn Saifcin Intpleadelr 18s4s1t Frauldulenlt
('lielgitlqJtigmel for. Iitalfilvnts of Pur ichast-p1)rivf of

Lanid Resale of Mliii onl Landi by VeIldoale ofLat-
ElTeetupon udgmet-Judnicntfor CssDmgs

Indeendnt 'a 01 o Avtio-A io 1 on literpclladuIr Bonid
-Liitaionof Arnoun1t RIcoer>le.McPr.ç(I v. !Jniled

staics FidilitY anpd Gurni o,6 0.W.N. 677. imnuiý-
TON, Ji.
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3. Stay pending Appeal-Reioval of StaY-Rule 496- Sunj-
mary Judgmcent -Rule 57 - No Real or Valid befec.
Fisher v. Thaler, 6 O.W.N. 5 8 6.- STIERLAND, J.(Cr.

Sev A-ppeal, 3->raetcc, 1-Railway, 5-Vendor and Prhsr
17.

EXECUTORS AND AI)MINISTRATORS.
1. Action against Execuitors-Evideiiee to Establish <'ontracii lit.

tween Plaintiff and Testator-Corroborationi-laeheti,- A(-
quiescence -Statute of Limitations -Tr-ust -Com pany-
shares I)clivery of-Reasonable Txe-pcfeProm
anee of ('ontract to Transmfer Shares. Mryer v. CurrY,
6 O.W.N. 202, 31 O.L.R. 261. Arr. Div.

2. Application by Executors for Adviee and Dîiectiol (of Co)urt
as to Disposai of Assets--Sale or Retention ofSae~Mat-
ter ini Iiseretion of Exeeutors-Refusai of C'ourit tgo tr
tain Application. Re fr;nq O.W.N. 642.- K 1:1 .

Sec Company, 10-Contraet, 3-ot. -vdence, ,3nur
anee, 3-Master and Servanit, 3Parties, 2Priin
Partncrship, 3 I>iîncipal ani Agenlt, 5-Settledl 1Estates
Act, 2-WiIl, 3, 4, 14, 20, 21, 23, 24.

EXIIIBITION CONCESSION,
Sec Contraet, 13.

EXP>LOSI VES.
Sec .Negligenee, 6.

EXPROIPRI ATI ON.
Sec Iiha,8-Muic(ipal Corporations, Il UailwaY, 6), 7,

ENTRIAS.
Sec Contraet, 7, 32.

FACTORY SIIOI> AND> OFFICE BUILDINÇI .\ T,
Sec Master and Servant, 9.

FAlis E REI>RESENTATIONS.
Sec Praud and irpesutln

FATAL ACCI DENTS ACT,
Childrenci KiIled in Sand-pit (>wned by Muicipal Croain

Neýgligec--Liability of loprto- iens 4f .1ur1-
-Eidnc---Damages--Appotonmenit. \oeho . Vit.
fage of Havelock, 6 O.W.N. 9-K L.

Sec Ilighway, 5-Master and Servant, 3, 4, lO-Negligeince, 1, 2,
3, 5-Railway, 4.



FENU ES.
Sec Deed, 2- ihwy,5Trcsýpass to Land.

FIDEIJITY GUARANTEE POLICY.
Seu Iniu ranlce, 1.

PIRlE.
Sec Master and Servant, 9-Railway, 1.

FIRE INSUIIANCE.
Seconuac, -otae 1.

FIXTURES.
Secv Conversion of Chattels.

FOREC LOSURE.
Svu Mfort gaÉg, 1, 2.

FOREON COMMISSION.
Sec vdne 4.

FORFAGN CWIOPANY.
Sc Writ of Summlons, 1.

FORFIGN DIVORCE.
Se Ilu18band anld Wife, 3.

FOREIlGNý LAND.
So- Vendor- and Purc-iiiseri, 17.

SecInsrane,3-Lanidlotrd and Tenarit, 3-Vendor and Pur-

Fraudulen <lait» vidence-I)lisreditedWinsel-
frnef rou Il Adlt ted Facta l ý)ut fTrial .Iudgc..Oen

Aicidn î'110 <hrat Corporation v. Gilmore, 6 O.W.N.

2. lndiueinviit to Boyi. ('înay'hae -o of Fraud-Onums
Evùenc~Nqw Trial. ~iîhv. Ilaines, 6 O.W.N. 150-

3. ptioni for' l>urchnilsi of, LadAcpac-Resale, at Ili-
erea(Ised ire - - hse for Value withouit Notice-

1vmvdyv of Venidor against O)riginail Prhsr-amn
of l)ifferenec Ii Price(-Uhartigi- oni Mortgage for Amout
D)ue for Piniicipal, hiterest, and ('osts. Steerq v. Howard,
6 Oi.WN.N.70-LN x,.

THE () \ 1'l PlO 1Vl:1ý-KL Y NOTES.



IN DE X.

4. Purehase of Land on Faith of False Represenitaionims of Agentjj
of Vendoi-Other Possible ('ontributing Causes-Ato
against Agent-Finding of Fact of Trial JdcApa.
Damages- M\,easuire of-Interest. McCallum v. Proctur,
Arimstroig v. I>roctor, 6 0.W.N. 556.-App. Div.

5. Sale of Farm-Action by L>rehaser for Specifie Performmane
of Contract-Fraud and Conspiracy ofPreae-R r-
sentation as'to Matter Affecting Value of Proper-tY Find-
ing of Faet by Trial Judge-leversal by Appellate1( Court
Admission of Ineonipetent Testiirnoii. ('ontradlictin, WVit-
ness-View of Trial Judire Based oni-False Rpeetto
as to, Person of Purehaser Mýaterîality Effee(t o-idn
of Fraud-Afflrmance-Ground for Refusail of Spcfel'tr-
formanee-Election to Affirmn otat-einb Vend(or
Based on Differeiit Agreement- Repudiaition of Uo11111raet hy N
Vendor-Counterclaîii for Damages-REtenition of I)qepohil.
*Page and Jacques v. Clark, 6 0.-W.N. (il. 31 01.1 94
Arn'. Div.

6. Sale of Land-Aetion for Deceit-Evidence----Finingsii of
Fact of Trial Judge - Damages - Appeal. I1li Mhach v.
Graitel, 6 O.W.N, 334.-App. Div.

See Assigliments and I'referenees, 5, 8-Bills anid Notes.,q -1-
Companyv, 4, 5 ('ontraet, 18, 19, 30-Exovutioi, '2 Guar-
anty M'ýaster and Servant, i 9-Trusts and Truisteesi, 2.

FRAUI)UTENT ON YA(E

Action by Jutiginent Creditor of Grantor to SePt aLSide-vidn
--Finding of Faet by Trial Jutige. Ellis v-. Ellis", 6 0.W.N.
671 .- 1, 11 01Ma, J.

Se1l'usband, anid Wife, 5.
GIFT.

1. Conveyanee of Land to Nephew-Aetîotn to 'Set aieLe
of .Appreciation by I)onor of Nature of and Effeet of Exeiu.
tion of Deed-Mental Condition of D)nnr-Lk of In&u-
pendent Adviee--irnprovidcnee. Moor, v. tYgall, 60W
N. 126.-BRrTToN, J.

2. Donatie Mortis Causa-Evidenee to Etbih(orbrto
-C ontemplation of Death l)elivery of Sublj cet of Gif-
Key of Trunk-Bank Pass-books--l'tliey,ý of Inuac.Al-
lorne y-General for Ontario v. Page, 6 0.W.N. 2'2s,-LTC(ii-
VORDI, J.

Seo Conitract, 3-Will.
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GUARfiANT Y.
Fraud ndue ntlueic-Fi iof Trial Judgc.- Rop ? qnk

of Canada v. Le vîii.n G -1.N 42.-KELLY, J.

4Sec Inuac,1-Warranty.

GUARI)IAN.

HJABEAS COtRPU'S.

IIIGII COURT DI1VISION.

111(;H S( IIOOLS A(CT.
Si t Mun1icipal (oprteî,8

1, ('losillk aîîd( Sale of UnpndPortion oi* street asehew o
Plan Byla efi ('ouncil rrQuhig Apl-
01rder set1 asido--Moltin to be Rnwdbuforte Judgze at
Trial oif Pendtingii Aetion-Ternîs-('ss 1kdJ n <idi
Tuwaeshipi of Tuctl kermit, 6O..N. 71, 379.--Mi,' PI)v.

2.<'oiîg yMuîiialtvIjuyte NLgburn ands»-
CompensationIl AvudSre 'eedt aiiaeIaiway

Cionstruion0 [ilt'it he)ruet frein Raiway Refusai
cfAbirto»te) 1(gonsile--Affinnalnc on Appeal M11ni-

iplAvt, 1913, secv. 3"25 erteatvt E 'iec Dv-
prec..iitionl cf rupr ini Value, à' 11 i al< inid Towm of Port

ho;e 6 <W.N. 701, 725, K vus, J.

3. Eleetric Lightinig Plant 0peratud by' Muicigipal Corporation
I'lctrc So<' Recivd b Psl>»n i an against Pole

iniSr0 ife Ngtive Niuisanve-Findings if .Jur '
Notice cgf Action Tiie fogr BnigAction I>ubli, Auth-
ogritivs lrttiîAet Application of Public tiite Act

Nonre-piir of îighway v Nonfeasaîwc Msesae
Nuisanceii-g Minicipal Act, 3 \dw 11I. cl1. 19, sc. 601; 3"&4

qfro. 1.ch 3, siec. '2 Non reliitretivityv. Glynnjý v. (iyc
Niagra aIfrfi .W . 3 1 0.1, f. 1 -- Airr. I)îv.

4,E 41c. l oct Establsh -Titie tg, Land -$tat lti-8survy
lln Patent frefin ('onAbscec lif Proof of Oiia

Surve Adnissibîlityý (of Otherci Plans-T itl 1 Posesson
Rights tif,(rw amidg MuicpliyMuîia Act, 1903,



INDEX.

sec. 598, 599, 601-R.S.O. 1897 eh. 181, secs. 14, 15-By-
law. Nia gara Navigation Co. v. Town of Nia glara, 6 O.W.N.
8, 31 O.L.R. 17.-App. Div.

5. Nobnrepair-Death of Child by being Thrown from Waggon-
Liabilityv of Township Corporation - Neýglee(t t Fence.1
Dit ches-E videne(--,Aetîon 1w Parents under- Fatal Avvi-
dents Act-Damages. Kînsman v. Tohiplii of Me(rsea, 6
O.W.N. 597.-LENNOX, J.

6.-N;onrepýjaîr-Death of Person Travelling in 'Motor Vehivhle-
Liability of Township ('orporation-Ncgligenceý(-Dtytý to
Keecp Ilighway in Repair so lis to bie Sýafe for 'Motor Vehlicles

-Eiec-Questions P>ut to Witniess by Trial Judge-
Leadàiig Questions-Findings of Faci ofTrl ug-p
peal. Connor v. Townstýhip of Brat, 6 O.W.N. 206, 31
OULR. 274.-Api'. L)xv.

7. Nonirepair - Injury to Traveller - Roati"asmd by
(Counity Corporation-Aet for- thek Iiprovemenit o! Publite
llighiways, 7 EdwN. VIL. eh. 6- liaonto "ear m

Mýýaîintaîin" Muici(ipal Aet, 1903, ses. 58 O-rvl
liing 1>one inx Wiinter inluien of Road Negligei'uc-Mis-.
feasmice -1angerous Ccondition of Ra-Absence of Pr-o-
tectiot or. warning l)DamagV8 - Di1sereteioit - Appeal.
Wnestern v. <h>uitty of Midtesex, 6 O.We.N. 135, 31 O.L.Ri.
148.-App. Dxv.

8. Toll Roati Acquireti by, County-Expropr).1itinig yl-Tl
Roads xrpiainAtCutRadAtfor Ipoe
mientf of P>ublie Iighwa s-(Ci 'ouvt oedTau fer Por-
tioni to ('ily->wr of (>ntar-io Railway anid Muniil)l
Boar-Ij-utra V'ir-s )rnder- --Annlxti of l'art of Tovi-

ship to City-Proclamation of AneainEffect of Ci
\dw 1V1. eh. 34,sc.I(-Areetbtrn unt

ani Railway C'ompany- Etopl'ay*m-iinttè for Rutioing
Riighits muer odIayntsMatie un1der Mistakc of Law -
C'osts. *'County l of WiVcntu'orth v. flamiUlon Iia(l lEhctric
R.WI. Co. und <îyof J1ilaii, fi O.W.N. 65-imlu
C.-j.c.P.

See Coit radt, 17-Municipal Corpor-ations, 4, 11, l2-Witter andi
Watercouirses, 1.

IIIGHWAY CROSSINOI.
Se Railway, 10.

03-60 O.w.
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IlsiUSBNI> AýNI) WIFE.
1.~~~~ Aio-lamfrStleinentf-Rep lt]ia tion, - Claimas by

,Wife. againsi llunhanid Statuite of Limniitat ions- Evidenice
FidnHof Trial Jug-pel Jordiin v. Jordan, 6

O.W.N 543.App.Div.

2. AIimon ' vDesri rioi- A dutry-Aniount of Alinion -Judg-
mentRegi~traion gainst Land. Fulford v. Fudford, 6

0).N\.N. 330- -N\Ox-, J.

3lA Milliony -Ifixtrirnl Allouaiîe and Disburisuients- Motion for
. WîVfe oscse of Men v)la ini l>roseviting Aýtiîon-

Forcig ivoce Roasswvorm v. Reossivorm, 6 O.W.N. 226-
MASTER INCÂMES

4. Alimionyv-Quautuîn of Allowance. 11rdson v, C)sn,60
W.N. ý'O3.--MxonrETON, ..

5. Voutr etcnn*Convveaices of Landis bY Ilis[hand
to Wife,-Ae-tion by Subsequelnt Exeution Creditor Wo Seýt

aaiiide-B.ligbitt of Prior. Creditors -Absencwe of Frauidulent
Iuteult-Evdue-novnylaadu Buisiness. DG*.?t

c.y v. hirown, 6 O.W.N. 137, 31 0.L.R. 152.-Ari. Div.

1 MPR~OVE I' 0F PUBLIC HIIGIIW\AYS.

Svt- I>ee, 1--1oe uiia Corporwations, -j. to Land
-Vqdrand Pueiw,7 WilI, 8.

IMI>ROVI14ENCE.
Se U.d 1Gf , -Tussand Tute,1.

ScBisi atid Nots,, 5- Conitracit, 2 0-Neýgligenee-(, 2-Par-ties, 2.

INI1EPENI)ENT CONTRACTOR.
>;ec MaNter and Servnit, 10, 11- Negligec, 41

INFANT.
1.Uustod'- Applivation of Faithier for Writ of Ilabea.ýlé Corpisr

- Infanrt Reilved uuit of Jurisdivtionl 1) P oster Parent-
Negleted Uild-Uid 'rotetioni Act of Oitarj-o-

<'hilciren 's Aid Societ. Urt J1iker, 6 0.W.N. 82.-MItuui.x-
TON. .. (Clia,)

2(Umstody - Chuldren 's Protection Act of Ontario -Order of
I>olivie NMigi8trat4,--Application b>' Father, for (Justody-



INvF y.

Welfare of ('idrî. 1 Elliott Infants, 6 O.W.N. 664,-
MmnIro~,J. (Chrs.)

3. Custody-Right of Father-Welfare of Child - Chuildren .Si
Aid Society. R1e Ross, 6 0.W.N. 242.-3Rirro-,, J. ý(Chrs.)

4. Mone.ys of, in Hands of Adininistrator of Estate of Deea.îed
P1ersoii- Applicatîin by Mother for Payment te her as
Guardian. Aî>pointed by Foreiîgu Court - Refusai - Past
Maintenance of Infants-Future Maintenance. '11e Lleyd,
6 O.W.N. 507.-App. I)iv.

Sec Judgmfnt, 3 - Marriage -Mrag,2 -Negligenve,6-

Sett led1 Estates Aet, i \Vil1, 3, 15.

INFORMATION.
See ('riininal Law, 4.

INJ UNCTION.
1. linterim Order-Applieation to Riestrain Sale ofLnd-e

cision of Master of Titles-Applieation for Leave teApea
-Ajournmezit tili Trial of Action. Keiiiedyi v, Sildam
Reallty Co., 6 O.W.N. 263.-BRITTON. J.

2. Interimi O rder-Balance of oeieeiinji(ietIun G;ranlted(
until Trial upon Terms->ayienit into Court by Plaintiff of
Sumns in l)ispute--Speedy- Trial -4 hanigt, in constitution of
Benevolent Society-Incireasei( iii Riates of Insuranve Awu
mient-3 Edw. VII. ch. 152 eo. V. eh. 3:3. secs. 184, 185--
Invasion of Vested Rîights. (Jrajiigcr v. Oeaiz rd6r of
Hlone Circles, 6 O.W.N. 3 80 .- lo»oîN-s, J.A.

Se Butild(ligs, 1, 2-Contempt o)f outcontrae1t(,1 ICvfen.
ant-Dmgs 1-Inisurance(q, 4-Jd(gtnenIt, 1--Limitation
of Actions, 3-MuiiPal Corporations, 6, 7, 13, 14. 17--Nuim-
ane, ,2Ptes, 4- 8ehoiol-T rade Nm.Te.
pasa te Land-Vendor and Pueae,10, Il-Water and
Watercourses, 2-Way, '2-W ili, 23.

JNSA-NI TY.
Sc L'unatiîe.

Sec Assigninents and Prfrne-fsadand Wife, 5,

INSPECTION.
Sec Centract, 115, 25.

T N-' R AN CE.
1. Fidelity Guarantee Poliey D , efale(ationi of Partner-Evidenee(,

-Non-diisclosure of lnidebtedniess-Aniswes of Pesnin.



TIIE ONTAiRIO NIEL OTES.

sured 10 Questions of lnsurer--Nni-fufilniient (if Promisej
-Chanige in Salary' and Position of Partnier without Notice
to Isr-onelnîof I)efalvation-Duîv tg) supply
Information not Askevd for-Failureu to Give Prompllt Notice

of Defalcation-Extenit of Liability'%- Refvrenee. Rý ich Iliit-
ter v. Entploijers-,' Lial)ilit!y Assuramrethprtn 6 0.W.
N. 24.-Aip. Div.

2. Firîm ûae-Aîmbl- Addition tg Poliey of W'orda
"Or. Mwîîed Il Asue v-nuac ihu Referenee to
Place of Storage- Third statutory 'oniin-ves of

Inisutralice ('ompanY -Confinement tg) lstg;ulRik-nu
tation of Ainount Rcvrb-uidnsnot the Properity
of ArrdEine.Fritts v. Lennoi- ani Adidinglon

Mut ua4(l Fire! Inmireace Co., 6 O.W.N. 13,-Arn'. Drv.

3, Lifit linu rance - Beneivolent Socýiety - Menîbrr- Status ut
Tixne of Death-Annual Payments Rules of SeeyCn
2itruction and Op)erationi-Nonreýttroacttiv-iIyFreîr or

SuMIpEnsioi-Wianî of Not ice-I usrnc 'orpuraont ions Avt,
1892, sec. 4 (l)-Inauriance Act, R..O 197 chi. 203, sec.
165- Action for, Inisuranice Heci-ate-Eeuosof
Amu red-P lroof s of Lo-Wier eit1 v. Grand Orange
Lodge of British Âmcricra, 6; O.W.N, 11.Ar' iv.

4. Life Israc-eeuetSociety-Endowmnit Certificate
-1>ayni-iielit t eme on Attainling Certain A\ge--Change
il, oaiuin-ervt of Righit--Ultra Vires-Con-
tract to bc Biound by Alteýrations-Dvath BnftIees
iii Almounts of Preiniumi Assessients- it raVreInu>
tion-l-)amnage Costs, (Jringer v. Order of C'da
Home Cirdles, 6 O).W.N.49.Mnrn1,CJ.P

5. Lif e Insiuranee-Des-Itignation by Inmured of Wife aii Beniefi.
ciary undler Certflicate of Benevolent 'Soviet -Sbeun
WVill I)esignUting another BnfcayTutIseA.

judivation- ('oti, Re Recddork and Canadlan Ordler of
Forst n,6 .W.N. 307.-BlRrTON, J1. ('1hr-.)

6. Life Inuane ailure to Give Affirmaive Proof of Death of
Assured- Premumipt ion f roni Long Absencev, Unheard of-

EvidnceTimie-limiit for Briuging Actinh3rneAt,
R...1914 eh. 181, se. 165- Construction of--Absence of

Limlltitti in Pulicy-Decdaration of Death. I)fiieeld v.
Mutia Lu Iasurance Co. of New York, 6 O.W.N. 646.-
MznrnroNJ.



INDEX.

8mee Assîgnients and Preferences, 5-Damages, 2-Fraud and
Miereprescntation, l-njunetion, 2-Mortgage, 1-Trial, 3
-Wll, 9.

INTEREST.
Se. Bîlis and Notes, 6 ('ompany, 5--Contraet, 10, E-F raud1ý

and Misrepresentation, 4 - Mortgage, 1 - Principal and
Agent, 2-Will, 21.

INTERPLEADER.
See Assignmentq and Preferenees, 5-Executîon, 2.

INTERPRETATION ACT.
See Municipal Corporations, 11.

INTERVENTION.
See Marriage.

INTESTATE SUCCESSION.
8«. Distribution of Estates.

INTOXI('ATING LIQUORS.
SS. Liquor License Act-Munieipal Corpo rationnn, 5, 13.

JOINI)ER 0F PARTIES,.
See -Municipal Corporations-Parties.

JOINT TENANTS.
Se. Will, 12.

JOINT TORT-FEASORS.
See Negligence. 2.

JUDCOMEN\T.
1. Motion to Continue Inteimi Iii.iunctioni Turnved into a Motioni

for Jugnn ointo V'avate Judfgmiit so Obtainrd
andl ExctinIsudtereon Rule '220-C(ost.,. F-edding
v. Laidlýaw, 6 O.W.N. .3.Mr1.rN J (('h1rN,)'

Z. 8atisf action or Paymciit-Issuer of Fc-Blsof Exehangr
Drcswn on Ji(ndgmen Debtor-Pay lmenit fta Ju41gment Cre di.
tor-Presumptio'n fromEdrs et-vdn-opie
Part y Caille'd as Wýitnesçs - Party CallingOpoei o
Bouind by~ Testimony.- Thie pre,(siimpltion fromin te fatet that
the plaintiff's name apcrdon the bavk of ai draft whirh
was paid was that the paYment was te her; andf, ini aweertain-
ing the amount duc ujpon her judgmecnt against the. defend-
ant, she was charged wvith the amounts of dlrafte so edre
by her,-Where the defendant valis the p)liif ax ai wit-
ness, lic is not on that acount bound by the testirnony whieh
the plaintiff gÎves.-Stailei Piano Co. v. Thomson (1900>,
32 O.L.R. 241, followed. Bell v. Rogiers. 6 O.W.N. 639-
MfiDrD.iToN, J.
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3. Smttement of Mi nutes - Terros - Undert akig In- 1fanits -

Costs of Officiai Guardian. Mfo/ait v, Grand TrWn R.W,
Co., 6 ().WM.N. 308.-BRurroN, . 1-(('ClIrS,)

4. Suàmmary ugnetDsmsa of Action as Frive]los-Att-
teýmpt te Re-litigate Questionis Disposvd of in a Prioir Action
-Substantial Identity of C'auses of Aetîon-Land Tities
Aet --Caution -D-ish-Iarge. 11igh;ttnai(n v. Cofflit, 6 O.W.N.

112.-KimLy, J.

5. Summary J udgînent -Rule 57-)efenpe--E'xtenpion of Time
for Paynwint of D)ebt-Arbitration-Aiea1)i(;tiont of Com-.
missions (ln I4b-iptns to CreditIem Rfrne
A. learin Co. v.Mâoldd Sns &od I>ip) Thrtai.

iLrn!, J. (1-hr-e)

6. Sumniary .Judwnmt-Rffu 77. M1cDo nald v. Mille r, 6 O.W.
N. 3-58.-MnîirN J. (('hrs.)

Sve Appeal, 3, 6-seeetamiTae-B and Notes, 5-
('ompanly, 3- Costs, 2, .5, 6 -xetin 2, 3- -l1usband anid
Wife, '2--Municipal Corporations, 1:3, T4Pdesi,3
4- - rlavitwe 1- Raiilway, 5 - S'etement of Action-Water
and Watureoursis, 2.

JUI)GMENT DFÂ3TOR.
Refusa to be Sworn or Examined- -Mot ion to Commit for- Con..

temt-Pnissl-Order for Further Examination,. Bell
v. Royerg, 6 O.W.N. '243ý.-BsîRTTON, J.

Sve >ate,1
JIC1(IAL, DISCRMTON.

SC <omta, 1.

Swe d\ssigniie(ntm andf Preterenc(es, 1, 3-arig-ucpa
Corporattions, -Shos-StetRai1ways, 2-Suprrme
Coirt of Ontatrio.

JURY.
Sec Ftaýl Arvidint.s Avt-H1ighway,ý -Msrand Servnt 4-7,

10 11. 14,C 17. 18-Nelgne 1, 4, 5Pnialand Agenit,
2Rallway, 4, -5, 10O--SItrect Railways, 1 -Trial.

JURY NOTICE.
se Trial, 3, 4.

J[STI('E OF THE PEA('E.
sec4 ('ijinaml Law. 1.



I.VDE V.

K EEPING ('OMMON BETTING 11OLTSE.
Se Criminal Law, 3.

LAM lES.
Sec E1x(,iutors and AdminAt rators, 1.

LAND) TITLES ACT.
Sec Iiijunetion, 1-J udgînent, 4.

LANI>LORI) AND) TENýANT.
1. Building Lease-Assigninent or sul iluaiso of Part of eisd

Preise-Rcewa Asertinnentof V'altu of Buildings
-Asertai (ifn of rouiid Riu for icnw Tei-Pro-

visionl fori, ie-alr of Ieussor to Givu Notice( of Ini-
tentin ]lot tolinw VlatinArcnt uredr

-Possssion Mesnei Profits- Rulntal Value-ifrvw-
Ternis. \?ina . Pro for, f; ().W.N. 4'28. -- o~rN J,

2. Floodjing of I)eîiswd Preunises -Knowludgu oif Landi1ord -
('oncalet, flefoet t•olcg if* Purpose for. Nwhich

Pri-mlisus Leasud - Liabilit* ini 1)aiagesu Asesneto
D)amaigýs- <'olintoelaii. Milis v. ('ntbe ... 362.

-K.~,J.

3. Fofiueof Laefoir Noni-pay iencit of Reilt-lientl Acc-ruvd
before C'on-eae of the Miersin Breavih of('ent
hefore 'neacc-Rgt of li-ctr -Ladiord mid

Tenant Act, 1 Geo. V, eh. 37, sec(. 5-S eso f linit -
iiflJ)liud Terin of Ageiet-Failure1 to ('omnpleti, Repa)iits
-1DeprIivaltion of Bene1ific-ial Ovolupationi ReIlieýf agrainsti
For-fe.itir--licfund of lient 1>;id-Tea- 'oMnclaiM

-Darnagcsut ---Thr Prt -eueh oif(ovat for Quiet
Bnjoyrnen-Costs. rowni v. Gifflavier dL Co. Lmtd

O.W-N. 29G.- Tînu''N .

4, Leasc Age 0nn to DtrMie Teum -v urndrb
Oper.1ation of Lnw AuthiorityN of Solicîtor- Nueeumit for,
Wýritinig-St;ltut of rudR.S.O. 1914 c1h. 102, sec-s. 3.

4. *ri, (lanc!, aýi4l G'hrmv on, ).W.N. -178 Ai'i. I>i\-

5. eae-ptonof Pucaeof eisdPrcemises -Covenl-
anit nlot to Assig witout LvcPvio-fveWilfiflly
and ArbitrarilY WVithheld- - Finlding Of FacLit of TralJu

Boles, 6; 0.W.N. 514.-An' Div.

6, es-nlac-ocal for Quiet EnJoymntPrvlg
ofMkn ierof Rooni-Breaeh of Covenantq- Failurei
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to Prove. Dominion Waste Manutfactuiri-ng Co. v. Raiwêy
Equipmkent Co. of Toronto, 6 (YW.N. 4 2 6 -MiDLE-oN, J.

7. Overholding Tenant - Ténaney f rnî -cal, to Year upon
Terms of Expiredl Lease I>rovisiqui in Lua.se for- Determina.
tion of Teniancv by Noievossec with) Nuw Tenanley

-Asigceof Recver1sion Entitlud to Býene(fit of Provision-
Landiord anti Tenant Aot, seco. 5-Time for- (iving Notice-
- At the End of any' one, Mont h." '1 Habinot'itckl and
Booth, 6 O.W.N. .58, 31 O.ILR. 88.-App». Div.

See 'oniver-sio)n of ('haittels - Mo)rtgage, 3 Vendfor and Pur-
chiaser, 9.

See Way, 1, 2.
LATEAI 4 SUPPORT.

Se I)amagis, I.
LEADING QUESTIONS.

Sue Ilighiway, 6.
LEASE.

Se. Lantilurd mnd Tenant -Wcndor anti Purchagér, 9 -Water
andiWtrore,1

LAETO APPEAL.

Illatiing 1.

3, 5.
LEN.

Svu, A\seomenlt andi Taxs-C*ontracwt, 2 atcsi,4Vn
doi ridçi casr 7-Will, 8.

1 L1 E 1N S VRA NCE.
sec( A\ss4igurnentm and Prfrne,5Ijnto,2-Insuralnce,

,4. 5., 6.
1,I1G 11T.

Siue Butilinlgs;, 1.
LIMITATION OF ACTIONSi

I. (ilaim on irmsoyNt. cnwcgn nu Writing
witini '-ix Years beforev ActionBrgh-teDeee-

Notes Matie1 il, Representat ive Calari ty-A eommilodation
Makur-Evidence. B lriisk kgPbihngG.v apU

(; O.W.N.64.SruLN,.
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2. Possession of Land-Acts of Possession - Trespaser - Ev-
dence-Conflict-Prefernce Given to Affirmiative Testimony
-Caretaker-Agreement- Corroboration - Evidence Act,
se. 12-Pedal Possession of SmaIl Portions of Cleared Land
-Delimitation. Couwley v. Simpson, 6 O.W.N. .192, 31 O.L.
R. 2O0.-App. Div.

3. Possession of Land - Evidence - Charar.ter of Posession-
Claim under-Purchaser at Tax Sale--Title--Derlaration of
-Trespass--Injunction-Damages. Soper v. Cit y ofWi-
sor, 6 O.W.N. 697.-LF;NOX, J.

4. Possession of Land for Statutory- Peio-ufi ve of Pos-
session-Cesser of Occupation duriing 'Winter of eadi Year
-Acquisition of Statutory Titie -New Trial. Nattress v.
Goodchid, 6 O.W.N. 156, 482.-MIDDLEroN, J.-Ai'P. DIV,

5. Titie by Possession to Stri p of Land U";cd asi Lanq-Placing
Gates at Ends of Strip-Equivocal Act-Ae-ts of Possession
-Entry-Interruption of Possession-Excluisioni of Public
only to Extent of Preventing Nuisanec--Trespas.,s. LaGWW%
v. Bullen, 6 O.W.N. 257.-MIDL MrN, J.

See Executors and Adniinistrators, 1-Hlusband and Wife,-
Insurance, 6-Moncy Lent-Railway, 1--Will, 8.

LIQIIATEI) DAMAGES,1.
See Contract, 5, 20.

LIQUOR LICNS (AT.
Magistrate 's Convietion-Keeping IioitngLiquor for Sale

- Evidence -Onus -Secs. 109 and 111 of Aet - Pre-
suxupiltion from Finding of Liquor, not ini a Bar. Rex v.
Neru, 6 O.W.N. 420. Mi))ii-iDDEoN, J. (l'.

Scet Municipal Corporations, 5, 13.

LIS PENDEN,.ýS.
Sec Contract, 4.

LOCAL OPTION.
See Municipal Corporations, 13.

LOST GRAz\NT.
See Water and Watercourass 2.

LUMBER.
See Contract, 15, 16.
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LITNATIC,
Pe'tition1 for' OrM Deain 1eson of 1-11souind Mid-Trial of

1su-1- nisa Of Pttn.Re Robins, 6 O.W.N, 3i59.-

sec Deed, 1 (iift, 1.

MAGISTRATE.
Sec Crirninal Liw, 1, 3,ý 4- iqo'Liceîîsc Act.

MA1NTEFINANCF1.
Secv Infant, 4--Wý,iIl, 9, P0.

MALI>IIM TICE.
sec Suirg-onI.

MANI)AMU8.
Sec Muniipal ('orporatioiis, 7, 10,

MARITIMELW
Se Suremell( (Curt of Ontarjo.

MARRIAGE,
Action for Deiblaration of Yult&î of Mtrigof linfilnt overl 18

- Jrisdift ion of Supnm Court 4)«f Onta1ri o Marilt!l A(ct.
R.S.<L 1914 ch. 148-Itreto of iltoorm 'eerlMotion byi it te) I)istniss Action-R1ight to Infétervee bëof ore

Trial-&cs-. 36 ami 17 f cf lc----iinr Question of
Lauil P(eriat before Trial of Isusof FoctI1 -This
action wax br'ought Io obtain a dvelaration that aprtne
ma1rriaIge etc the pllint.ifl' and denatwas nuil and
Void, bteing proeured byv the deýfendaniLit by' deeit and f raud.
Trh, AttOrney4ienera1LI for' Ontarjo1 WaLS 8served with ntc
of trial, pursuallnt to the- Marriage Act, R-S.O. 1914 ch. 148;
and, befurt. the action. vaine oit for- trial, he launched a
mnotion for ain order dismissing the action or tiNig al
fur-iýte pnoecuding5, on thev ground that the Supremne Court
Of 011tariu hald no juris1diction to dechare void a inlarriage
whIich. hud been1 duly vcernsd uuless the case vould he
brought umdur secý. 36( of thtMarig Act. (This case
voulgi not. bec-ause the plaintiff was not, at. the tinte of the

ecrcrnoy, unde 18) : Id, that, under sec. 37 of the Aet,
th(. Atchyinrllas thti right to intervene,. ilot onfly
iii aI casemn sec. 6,but in a11cse in which a deelaration
of th1e Illvajlidit «y cf a marriage is motght.-Helt, aise, that

t hi riglit to interven 1101 no iInited te) the tril (If the' ato;
adth, ('oi- ýould entertain the plcto of the, Attor-

ncy-GenraL--IIld, aise, thaLt the ques(ýtioni of jrsit
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showld lie determined before the case caime on for tr-ial uponi
the issues of faet. Reid v. Aull, 6 OW.N. 32 xr~TN
J.

See Hiusband and Wif e.

MASTER AND SERVANT.
1. Contraet of Hiring- Salary and Expenses-1Damaigies for

Breeh-etteinntof (iaim-Finding of Far-t of Trial
Judgo. W<(illacc v.iIlcKat.j, 6 .W.N. 503,-BýRITIroN, ,.

2. Contract of H-iring-Wage-s-WrongfulDiisaAsal
-Danages-Counterelaimi-Costs. Cowur-Srnitk v. E vanis,
6 O.W.N. 722.-FALCON-BRIDOE, (.J.K.B.

3. Death of Servant-Action by Adniinistrator under Fatal Av-
cidents Act-Ngligenc-Ralway--)ecea,ýsed( Wailking oi)
Track Struck by Train-J)eath 1a)e byv Recklens Adt of
Deveased. (uardian Trust Co. v. Dointion.Cnsre o
Co., 6 O.W.N. 406.-BaRiToN, J.

4. Death of Servant-Action under Fatal Acidnt At-Fal
ure to Estab]ish Relationship of Master and Scran -
senceý of Contract-Findings of Jury-NegligeiceRelase
Betcrton v. Caiuidian Pacific R.W. C2o., 6 O.W.N. 15R.-

MIDDLT0~,J.

,5, ]Death of Servant-Defective Condition of Plant ofBrk
wýorks-Negligcnee-Liability at Common Law-Knweg
of Superintendent - Omission of Precaution - Liabilit.v
under Workmcn's Compenisation for linjurivs A(-t--Fiidi
iugs of Jury-Damages.Maljv.1lHalto? Brick Co., 6
O.W.N. 548.-Are. Div.

6. Death of Servant-Forinan of Railwvay ColseUm1e of
G-as3oine-Explosion-Negligenc(e-Fininlgs of Jury-1)e..
fective Appliances-Duty of Foremian-Cauise of Explosion

- Crelssnssof Deeeased -Daimages. Mu(r lin v, Pcrc
Muar quctp IR. Co., 6 O.W.N 164.-.-MIDDLETON. J.

7. Death of Serivanit-Negligiece-Failure of Flo4rntto
Perform StatutorY Dutyv of Matr-otiuoyNegli1-

genc~~Eidcce-indngsof Jiiry-Nev Trial. IÂmazuk
v. CmdianiNrhr Cwil and Ore Dock Co., 6 O).W.N,

S. Death of S;ervanit-Ncgligenee,(-Klûwled(ge of Possuitl ,î
gerInsrueionWaring- DathCaused by Wanti of
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('are on Part of Deeasedl-Findings of Faet of Trial Judgle
Cot.Soden v. Tomiko Mils Lîmîted, 6 O.W.N.66-

LEN NOX, J.

9. Death of Ser7vant in Mfaster's Burning Building--Absee of
Fir-apliaees-Noeomliaeewith Faetory Shop and

Office Building Aet. 3 & 4 Geo. V. eh. 60-Cause of Death
-Coneetue-Ngligneeor Breaeh of Duty flot Proved to

be Cause of Death. Birch V. stephenson, MeDoug1.ali v.
Stepheison, 6 O.WNX 124-FAcoNBiuuoE, C.J.K.R.

10. fa juer? to and Death of Servant-Action under Fatal A cri-
dents A tEpoinof Ilot Walcr Range iv H7otl Kitch e,,
-Common Lawv oiblt-mpomn f (J etn er.
s8O?U by IlColCman-needn titalractor-Find(-
ings of JuyN lgneof Felw.evns(omnEm-
ploymentEvdnc. The plaintifs!' daugrhter was killed
by the explosion of et hot waterI range in the' kiteni cf the
defendants' hotel, where she wam emlploy* ed as ai servant ; and
this action was brought under the Fataýl Acdet Aed to re-
eoverI damnages for her death. The plaintiffs did flot plaimi
under the Woi-kmien 's Compensation for \nr et :t but

ergdthat the defendants s0ieli) nl set up and in-
stalfled the, range andff attitchments asN te canue the explosion,
and thlat the deednshadi failed in thevir dlutyv to provide a
sie plae for the decsdte work in. The hotel1 manaiger

emploYed ('. to dIo the, work. The jury foundf that the de-
fendants were-t gutilty vf nelgnewhiolh vaused the death ;
that the negligence wasi, net havinig the, hot watur s uystemi
properly instiflld and inpcc; thiat the manager neg-
leet4d hlia duty, which wvas te have the work examiined when
lie folimd it wals flot satisfactory; thiat danger te pesons in
the kitehten woul reaaonably be expeuted to arise f romn the
range am installed, unlesA meainures were adopted te prevent
danger; that the degfendianits did not take reasonable care to

peetdanger; that thtefnat toolk reaIOMnAbl 9-4r- i
emiploying a manager; that the manager was voupetent ;
that. ]le did ilet exrierensonablue are Ii the empîcymvient
of GI. to iNtall the work; that negligence on the part of the
managerjzI and (0. led te the explosion ; that G. left things un-
dloie and1( did things whlie(h led te the explosion ; and they
asessed the plintifsN' damages :-Ield, that the defend-
anlts coùld iniveke for thecir defenice the doctrine of commnon
emiployvment; that. uiponi the undi(isptettd evidence, the negli-
gence which e.auisedl the death was that of G. ;that there was
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no evidence fit to be submitted to the jury that danger to
persons would reasonably be expected to arise f rom the
range as installe and no evidence to sustain the fiiiding
that the defendants did flot take reasonable care to prevent
the danger, and no evidence that want of inspection w-as, in
the eircumstanes, negligence; that lte deceased accepted
ail ordinary and usual risks in aecepting employmiient, and-
that acceptance extended to risks arising during service;
and, there being thus no liability at coxumon law, the plain-
tifs, could not sueceeed.-Ainsi e Minîng andi( R.W. Co. v.
McDougall (1909), 42 S.C.R. 420, explained and distin-
guished. Junor v. International Hotel Co. Limited, 6 0.W.
N. 690.-BuTTON, J.

Il. Injury to Servant-Absence o! Negligenee on Part of Master
-Fndings of Jury-Negligence o! ('ontraetor for Buiilding
on whieh Servant Employed when Injuired -Evidence -

Workmnen 's Compensation for Injuries Aie, RS.O. 1914 ch.
146, sec. 4-Person Owning and Supp]Nying WayNs, Works,

et."Workman' '-" -ýContractor''A Nelgence of Person
for whom Work Donc. " HallUtt y. Aaah mi Fishcr,6
0.W.N. 355.-LENNOX, J.

12. Injury to Servanit-Fail o! Elevat or-Fautlt of Plaintiff or.
Fellow-servant-Negligence -Defee(tiveCndton-Fii

dence--Finding of Trial Judge. Fortune v. Nelsot Hiard-
waire Co., 6 O.W.N. 227.-MIDDuETON, J.

13. Injury 10 Servant-Improper Use o! lo(ist-Nelgec o!
Forenian-Workmnen's Compensation for Injuries Ae(t--Op-
eration o! Hoist--Reasonable Safety' front AcietBuild-
ing Trades Protection Act, 1 Ge(o. V7. eh. 71. suc, G;-Find-
ings o! Fact o! Trial Judge-Dainages-Appeal. Scholie2d
v. B. S. Blomne Co., Jolinston v. R. S. Blorne Co., 6 0.W.N.
149.-Apr. Div.

14. Injury to Servant - Negligencee - Defeetive Plant -1,Un-

guarded Machine-Contribiutory Negligence-(-Fîningiiis o!

Risk-Common Law Liabîlity-Damnages - Roduetion-
Appeal. Clauxdick v. Tud(hope, 60.W.N. 11 6.L&ti
vrm, J.-A'x. Div.

15. Injury to Servant-ýNegligence-Defee-tiv-eSytx-as
of Injury-Finding of Fact o! Trial Judge- Appeal -

Opeiîng up Judginent for Admission o! Further Evidenre
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-Costs to lie Paid by Appellanit. Ko.stenkAo v. O 'Br-ien, 6
O.W.N. 99.-At'p. Div.

16. Injuriy to Sevn--Ngiec Eleetie Currient - Evi-
dee-'nigof Fact oif Trial Jldge. Rhaynowr v. Toronto

Power Co, 6 O.W.N. 604l-FALCONBRIDiE, (JKB

-17. Iiijury, to Serývant-Negligenre of Foreman of 01rk -n
tritoryv Ngine-nd nf Jur-y-Failuire to Find

what Negligence of Forieina 1osstdinSppeena
Find(ing b>' Cour.t. Phi'llips) V. CaaaCernent Co., 6 0.W.
N. 18 A P. Dv.

P8. injur>' to Sevn tg)wa BrkenanNelgeee
biflt-inig o!JryE ene eintYre- v. (;rand
Trunik le.V.GCo., 6 O.WýN. R.-FLJ.

19. Prtofit-ýshi-rig EnepieSaeetof Master as to 'Ser-
vaut'. -Sharýe of PrfIsRg tot mee for Fraudl-
Master andf Servant Aet, If0 Edw. VII, eh. 73. see. 3, sut>-
secs. 1 (a), 2-Findlings of Fr-aud b>' Trial Judige-Reversal
on A ppeal. Wl'iuhlburit v. Wright, 6 0.W.N. 131, 31 O.L.ýR.

138.App.Div.

MASTER'S REP,'IORT.

MNEDICAL PRACTITIONER.
See Surgeon.

IESNE PROFITS.
Sev I4andloird anti Tenant 1.

Mý%INISýTER 0F EDUCATION.

Sce ArbIitr-atiotn ami Award], 2-Rtailwkiyý, 7-Trial, 1,

MISDIRECTION.
Sec TIrial, 2.

M 1 SPEA SA NCE.
Se lighwayii, 1, 7.

.NISREFPRPESENTATIoN.
Sce Frauti and irpesnlin
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MISTAKE.
Sce llighway, 8-Railway, 7.

MONEY-LENDERS ACT,
See Bis and Notes, 6.

MONEY LENT.
Actioni ftor-Onus--Failure to Diseharge-Statute of Limita-

tions. Soady v. Soady, 6 O.W.N. 240.-BRrrrot;, J.

See B3iLs and Notes, 6-Evidence, 1Mrge,4.

MORTGAGE.
1. Action for Foreclosure and Poesession-Intere8st andl lmatai-

ient.s of Principal Provided for not in Arrear-Breaeh
by NMortgagor of Covenant to Insure-lnabiiity to Obtain
Inisuranic- Redemise Clause-Right of Mortgagee to Pos-
8essioni, but flot Foreclosure-ýCoats. (hrri:quc v. Piigar, 6
O.W.N. 1O1.-MIDoxLroN, J.

2. Aicfion to Enforce by Foreciosure--Covenaint for Paymeont
-Part of Mortgage-moneys flot Payable tili Majority' o f
Person Interested in Land-Effect as to> Remediesi of Mort-
gage,(e-Provîsoes--ConstructÎion. *Wilkwii. v. Tko (msQn». 6 0.
W.N. 506-Aî'p. Div.

3. Power of Sale-Exercise of-Absence of 'Noticet to Mortgagor
--Conspracy-Landlord and Tenant-Rent-Surplu% Pro-
eeeds of Sale. Keane v. Mefrtosk, 6 O.W.N. 650.-BîuitirON',
J.

4. Security for Loan by City Corporation to Mainufaeturing Coin-
pany-Agreement - By-law - Construction of Mortgage-
dleed-.-Enlforcme(nt of Secu rit y-Bonus--Aai gnmien t for
l3enefit of Creditors. CJity of Waoda>(Itoclc v. Wcnodqtck
Automobile MnfcrigCo., 6 O.W.N. 40:3, 610.-A>r.
Div.

Sce Aecount-Assiguments and Preferences, 7-Company, '2, 3
--Fraud and Misrepresentation, 3-Railway, I 1-Settled
Estates Act-Will, 7, 14.

MOTOR VEHICLES.
Spe Contraet, 22-Ilighway, 6-Wiii, 16.

MOTOIR VEHIICLES ACT.
Injury to Property* by Negligence of Driver of Motor Vehile-

Vehicle Stolen by Driver-Absence of Negzligence of Owner



THSE ONTARJO WEEKLY NOTES.

-Liability of Owner for Negligence of Thief-2 Geo. V.
ch. 48, secs. 10, 11, 19, 23. *Cillis v. Oakley, 6 O.WV.N. 575.
-APP. Div.

-MUNICIPAL ýCORPORATIONS.
1. Board of Waler Comýmissiwirs-Jigkts and Duties--A.tera.

tiütms and Extcinsîon of Plant anýd Equipment-Siiwrpiis of
Revenue over Cost of Operatiow-Payment tlu M ii(,ipl

Tresurr-Pwerof Commissqinrs to Drawv t.pcn-Rig>ht
of Commission ers 1(Detrmn w/uat E.rt<esn Vt cessury

..-u.iciatWal(rivorks A4ct, R.S.0. 1897 eh. 230, secs. 2
3,40, 47-Public Utilities Act, 3 &~ 4 Geo. V. ch. 41, sces.

3, 26, 34, 35, 43.] -Under the provisions of the Municipal
Waterworks Aet, J1.8.0. 1897 ch. 235, secs. 2, 38, 40, 47,
Mnd the Puiblic U*tilities,, Aet, 3 & 4 (Jeo. V. (-I. 41, secs. 3,
26, 34, 35, 43 (b)oth Act.s bcing emhodied iin R.s.o. 1914
ch,. 204), at micipaell cororaionîna conistruet, operate,
anid mlainitail» waterworks, and thle council xnlay* bv the exe-
eutive body for the purpose of eixercising the powers con-
fewred, or, if it is seeni fit to appoint a coynmniss;ion, the coin-
misioniers becomie the 'eecutive body; and, onice the electioni
in, favour of a commission is made, ail the powers con-
fcrred upont the miciiiipality ilust be exerci.scd by the coin1.

misinad flot by % the counclil; -, rthn that'the Muni-
cipality ia aIuthlorised( to dIo must bu done through the con-
miission;, the omisio alone hias authority to "1conistruet,
operate, ami inaýinltin," anid those words are to bc inter.
preted ax coverinig the enitire municipal auithority.-Thet
provision for paymeniiýtt over of the suirplus4 of' ilpomne over
expenidituro i8acilr to thiN. Biefore pivgi over, the

coiiniasiner hve thle riglht to de-duet ail outgoiligs. If
there ix theni a surplus, it la to formi part of the genxerai
fun'ids of the corporation, but la not to bued for general

purposes unlesi, ot required f'or the purpose of thle
Work.- lin the nîcanitiaxe, veni whi-n paid( over-, it is, to be

plcdto the credlit of the accounit of th(- public uitilîty work;î
ild, while it is; ther, the comiiiisiers, hlave powver to
draw uponi it if required.- The cnisonranld they
aloine, have thev rigit to determineu what extenisionis aire njecesý
miary and proper; and they mnlay apply* ilnoleys ini their
hanuds to, mneet the cost of suchi works, and may diraw% upoia
atiy moniey which they have iii the interimn paid to the coun-
cil, Aniy inoncy paid over froini timei tu tine mnust re-

ini to the credît of the waterworks system unitil the Coin
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missioners determine that it is flot required for it; and then
coly may it be used for ordinary municipal purposes.
Re Cit y of Berlin and Breithaupt, 6 O.W.N. 43-io~
To,,J. (Chrs.)

2. Bridge acroas River Dividing City and County-Iiability for
Cost of ýConstruction and Maintenance-Asce-rtaiîinent of
Bouindary between City and County-Munîcipal Act, R.S.
10. 1914 ch. 192, sec. 452-Territorial Division Act, R.S.
0. 19)14 eh. 3, sec. 9-J,oint Undertaking-Originatinig Not-
ice-Mýunicipal Act, sec. 465 (1). Re City of Ottawra and
Connty of Carl eton, 6 O.W.N. 615.-BoYD, C.

3. By-law - Seal-Municipal Act, 1913, sec. 258(3)-Proe.4i
tion for Offencee-Objection-Affixing Seal - C onvition-
Motion to Quash. Rex v. Faîir, 6 O.W.N. 663.-MiDDLEý.
T02N, J. (,Chrs.)

4. B-law Authorising Conveyance of Public Square to Public-
Library Board for Library Building Site-Powers of Cor-
poration-58 Vict. eh. 88 (O.)-Coni'vance to BRoardl -
Public hibraries Act, 9 Edw. VIT. eh. 80, mec8. 8, 12,
Re McKenzie and Village of Teeswater, 6 O.W.N. 32.-
BRItirw>, J.

5. ylw Rednicinq XNtn ber of Â9hop and Tavern Lieenses in
City-iqiior Licensýe Act, Jl.S.O. 1914 ch,. 215, sec. 16-
Suibmi.sion to Etect ors-Formt of Ballot-Non-comnpliance
uit& Form Authorised by Muii-pal Ae-ilaigElee-
tors--Order Quashing By-laws.]-Under the Act 1 Geo. V.
eh. 54, sec. 21, now sec. 16 of the Liquor Liense Act, RS
0. 1914 ch. 215, the council of a city is comnpelled to suib-
mnit to the electors a by-law limiting the numnber of tavern
or shop licenses. A city council, iinstead of saubniitting the
by-Iaws which. had beeii introducedl and read in concil,
subitted, by ballot papers headed Peist re Tavvrn
Licetises" and " Plebiscite re Shop) Licenses,"' the qe*
tions, "Aýre you in favour of limiting" the numiiber of shop
licenses . . . to ton . . . 1,' and "Are Youiiin favouir
of limniting the number of taveruen e. . . to thirty-six 7
The voter was (lirected to mark his ballot "y* es"- or " no:"-
ffeld, that this was a substitution of an entirely different
formi of ballot frorn that required by the Legisaiture; and
the by-Iaws pa-ssed after an affirmative vote upon the que.
tions suihmitted were quashed: those whose property-rightm
are being taken away fromn them by the will of a bare maiii.

64- O.w.'ýq.
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ority have the right to insist that this shali be doue onlv
ini the, maniner whieh the 1aw permits. R-e( Milm and( T(onal

sJêhip )f Thorotd (1912), 25 O.L.R. 420, followed. Re WaUi
nd o't f Ottawa-t, lep Uuiflhird and City of Ottawa, 6 0.

WV.N. T9.MnîrN .

6. By-law Reguilating Eretîin of Bildin)gs-Municipal Act,
1903, sec. 542-3y-law Gigbeyond Ternis of Statute--
Prohibition of Jiron Buildings unless Approved of-injuniie.
tion-Damrages laedby-Costsç. City of Toranto v. Ruia.

Co-r (û. 6 O.WV.N, 14G, 31Ol.R 167.-App. Div.

7. Construction of Drain or See-rang f Sur-faee-wa,,ter
into (Jreuk-Pollution of Waters of Creek-Injury ta Rip.
airian o)nr-vdne-CnetFnig f Fact cf«
Triail oug->n f' two Plaintiffs in Respect of In-
jury to RepcieLanids-nuctnMadtr Order.

&mgrv. Tourn of Gall, 6; O.Wý.N. 75-'LJ.

8, Deýbenture Byv-law--Townsipli {X>ueil-Purchase of'St for
Si-iool--ll ig-I Sehool District Gomposed of Township and
Village - Sel'0-houIsV Situiate ini Villa1ge - Ilighl SulhooLs

Avt, H.8.0>. 1914 eh. 268, se. 3 8-Jurisdlictioi to) Pal.s B'-«
lawv Veýstved In Village Couneil o111Y. là', 'p'ry n
Tmvwnshîip of Easi Ffrxmborough,6OWN,47-p

9. Drailagv-1nsufflieey of Draiv-mprovementf and lFxteni-
Sion -Re-Port of Engineer-Cost of Improvemient -sea
mnent againgt Adjoining Townshipsý-Costs andf Damages in
Action against crie Township-' ufc Water'-" 'ttoff
Nftuineipal Drainage Act. R.S.O. 1914 chi. 198. se. 3,Sub-

swe.6Sredn Exeiavated Earth on Township Line Road.
oon&i f $,andw.ick Scuth v. Township of Maidsltme, 6

O.W.N. 538, -Airp. Div.

1P. Draiinage- - Natural Watercourse--)struc-tion b>'v Ixiade-
quate- 4Culvrt-Iii.urty to PrivatePrpryNgiee...
Plaving of Prop)er Culvert-Mandatorýy OdrDna

,'Osts. RlUddy v. Town ct f Mille»,i 6 O.W.N. 253.-À1Pp.
Div.

Il. Exproiaii-tictn of land rnce, of' Farm b)' Taking
$trip for Deviation lioad-Arb)itration anid Awairdi-Ccoll.
peisation for Landl Ta;ken-Value(, cf Tr(es in>Oead

Ilamjjage by Severitne-Award Madle by two cf three, Ar.
hitrtor-Valdit-Municipal Aet, 1913, secs. 3:32 et seq.-



IYDEX.

Interpretation Act, R.S.O. 1914 ch. 1, sec. 28 (c)-Appeal
froni Award-videne--Increase in Amount-Cost9. Re
Fowter and Township of Ndlson, 6 O.W.N. 409.-LATORI-
PQRD> J.

12. Land in Township Acquired by City Corporation for Cerne-
tery-Munieipal Institutions Act, 29 & 30 Vict. eh. 51,
sec. 269, sub-sec. 3 - Iload Bordering on Cernetery -
"Boundary-line between County and City"-Municipal
Act, R.S.O. 1914 ch. 192, sec. 452-Municipal Institutions
.Act, 16 Vict. ch. 48, sec. 379, sub-sec. 7-Oblgation to
Erect and Maintain Bridges over Strearns Crossing Iligh-
way. *Re Townjship of Ilarwich aýndComitty of Kent and
City of CJhatham, 6 O.W.N. 681.-MEREDITIÎ, C.J.C.P.

13. Loc-al Option By-law-Aetion to Ilestrain Town Council
froni Submitting to ElIectors--Liquor License Aet. sec.
141, suh-secs. 1, 5, sec. l4 3a B3y-law Submitted in Pre-
vions Year and Defeated JTudgment Declaring Sxibnîs-
sion II1egal-Consent Judgment--.Compromise - Ineft'ee-
tiveneeei-Výalidity of Previous Submission of By-law-Ah-
sence of Evidence--Necessity for Proof-Rî-Ights of Elc-
tors-ReýPfuisai of Injunetion-Appeal-En.îoiti(,d Act Per-
formred before Ilearing. Hair v. Town of M fr,6 O
W.N. 115, 176, 31 O.L.R. 124.-APP. Div.

14. Submnission of Question to Vote of ElcosMncplAct,
sec. 3981 (10)-Proceeding Previous1y Deterininedl to be
Illegal-Injunton-Moion for Judgment. Gaulin v. City
of1 Ottawra, 6 O.W.N. 38.-MimDL¶N), J.

15. Transient Traders' By-law-Municipal Act, R.,.1914
ch. 192, sec. 430 (7 )-Comipany Occupying Warehiouse and
Selling Goods without Being on Assesmient Poil or 1Iav-
ing License-Conviction of Servant or AetEiee'
Quashiing Convîction-Couts. Re Lang, 6 O.W.N. 629.-
MEREDITH, C.J.C.P. (Chrs.)

16. Water Suply!-Scheme for-B y-laiw Providiagf for Sq1onis-
Sion to Electorg-Mum,ýicipal Act, 1913, sec. 3 9 8 (lOY-Pormi
of BaUlot-Ptrevenition of Expression of Wis.4es of Rlectorls
-O rder Quiaskg By-law.1--Seetion 398, euh-sec. 10. of the
Municipal Act, 1913, perrits the passing of a by-lam, "for
submitting to the vote of the electors any muiciipail ques-
tion not speciflcally authorised by Iaw to be subznitted -
Held, that the provisions of the Act and the formes providled
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by the Act indieated that the intention of the Legisiature,
in permitting this reference to the electors, ivas, tha.t the
question ahould be submaittedl in such a forin as to permiit
of ani aniswor "Yea" or "Nay."-Thie municipalli, hav-
îig diffieulty in obtaining a water supply, (lesired to oh.-
taini the opîiion of the electorate as to several scheries sug-
gestedl. A ballot %vas provided which, instend of conitaini-
inig two eonatnnsin one of which th-, elector miglit
place bis cross as inicating an affirmative or neaiean-
swver, dlividedl the affirmativeý section into five subl-hieads,
une for each of the sugetdshemes. The voter was then
told thlat, if hie wals 0ppoeýed to ail these, or to mni chveange,
hie should maiirk is] ballot in the nega,,,tive; if hit approved
of anyv one sehleme, lie was to place his mark, opposite that.
Th'le byý-Iawv authorisling the subinis.sion of the question
to the eleetors ini this form was quashed becausv it pre-
eluided aniy true expression of the views of cléectors upni
the question proposed to bu submiittod. Ri> (1i uli Cdity
of Ottawva, 6 O.W.N. 30.-MImDLETQN, J.

17. Water $pl-& mefor-§'ubmissioiî lo Vote of Electors.
afi r Qua(shiing of B!,-Za*v Autkorisinig ubiso- rn
cipal Act, sec. 398 (l0)-injunection - Motion for Judg-
mnet.1-P>rior to the eniactmienit of whaut is now sec. 398(10>
of the Muitipalil Act, 1913, thep riglit ofamuipl on
cil Lu subrnit aniY qeto to the elvetorate was niot (-er;
mnd thev 1enac-tnwn-t was for- the explress purpose, of deifiiiig
tte conditionis mindet whichl a Vote on any mun1ilicipal questionl
ilay- vo b e n- er a by* -law authorisinig the taking of
a vote lias bieen quashevd, the vote vanniot be, taiken independ-
enitly of thel by-law; aind anl irmunction will be granited to
restraiin a pree i readly determinied to be illegal. see
the p)reved,(ing case, ire Gaudin amd Cily of Oltawva, 6; O>W.
N. 30. A motion for an interim injunciition wax turned
irito a mtotioni for judgmenvit, anid a Judgmenit wvas granted
rvstriinig the de(fe,çnants from subm)Tittinig thet que'stion
stait-i iii tile previous case to thie electors. <Junv. City
of Oitaiva, f6 O.W.N. 38.-M»DTTON, J.

18. Waterwvorks 13yý-law-Exp)end(itureý of Money-Powers of
4ioun il-8p)eciail Act, :3 & 4 Oeo. V. ch. 109 (O.)-Neces-
uity, for Subniiuon of LBy-law to Electors. Rie Ctarey and
(ilt of Oitawva, 6 O.W.N. 116.-Ai'r. 1)Jv.

Sec Assesinen-it aind Taxe -Conitraet, 17, 32-F'atal Accidenta,
Aet-Iiha-otae 4-Munlicipal Elections-Negli.
gene, -iac, 1-Street Railways, 2, 3-
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MUNICIPAL WATERWOIIKS ACT.
See Municipal Corporations, 1.

MUNICIPAL ELECTIONS.
1. Deputy Reeve of Town-Right of Town to Have Deputy

Rteeve-Municipal Act, 1913, sec. 51-Number of Municipal
Electors--Count-Name of any Person te lie Counted only
once-Evidencc-Affidavits-Onus - Tenants - Right to
Vote-Secs. 2(n), 48, 161, 177, 178 of ýAct-lemedy by
Sumnmary Proceeding under Act to Lnseat Person Elected
where Town not Entitled to Deputy Reeve--Municipality
not a Party. Rex ex rel. v. Sullivan v. Chnrck, 6 O.W.N.
116, 365.-MAsTER iN -CiiAMBERs.-BRiTToN, .1. (Chrs.)

2. Proceeding to .dvoid Electioitn-Servcc of Notice of Motion
oit De! endant-Extension of Time for-Iluness of De! endant
-Miîcipal Act, 1913, sec. 1 65-Scope of-Powers of Judge
or MIaster- in Chambers. -Section 165 of the Municipal Act,
1913, provides that "the notice of motion" (to void an
election to municipal office) "sh ail bic served within two
weeks of the date of the fiat, unless upon a motion to al-
low substituted service the Judge or Master in Chambers
othierwvise orders," and that it shal lie serveil personaIly,
unlesa the person to be served avoids personal service, in
which case an order may be miade for substituted ser-
vice." In a case where the defendant did nlot avoid per-
sonal service, but the relator was unable to effect service
within the proper time because of the defendant's serîous
illness, it was hcid, that the Judge or Master had power to
extend. the time for cffecting service; and that the power
was properly execised, the failure to effect personial ser-
vice not being due to inactivity or want of diligence oni the
part of the relator. Rex ex rel. Band v. McVe(ity, 6 0.
W.N. 105.-KLLy, J. (Chrs.)

3. Validity of Election of Mayor of City-Attemxpt to Dis-
qtialîfy-Lability for Arrears of Taxes-Muinicipal Art.
1913, sec. 53, sub-sec. 1 (s)-Evidence - %vtpmn it),
Treasurer-Collector 's Rolis-Mayor Elect Acting as Soli-
ýcitor ini Actions against -City Corporation-Terinationi of
Relationship of Solicitor and Client before Eleetion-Liti-
gation Ended before Election-Costa---Paynient of Chequie
of Corporation for. Rex ex rel. Band v. MVcVeity, 6 O.W.N.
369.-BRiTmN, J. (Chrs.)

NAME.
Sec Trade Name.
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NATURAL GAS.
See Contract, 2, 9.

NAVIGABLE RIVER.
Set, Water and Watercourses, 3, 4.

lNEGLE,'CTED CIIILDREN.
See Infant, 1, 2, 3,

NBGLIG-TENC.P,
1. Death by Drowning of Per-son, AttemPtÎng to Cross River-

,Action mnder Fatal Accidents Act-BrokenDaî-ini
ings of Jury - -]By fot Ilinilg Wacue"- O)ther
Grounds of Ne-gligence Relied oi, not mjudan so Negâ-
tived-Liabilityv for WVrongýful Ae-t of' Strarîger- Destrue-
týien of l'ropeýrtyý-Voliuntitryý Assump1tioni ofRs-C tr
butory Ni-gligeuce-q ot' DeesD isrissal of' Aettioil-A)-
peal. Huld.Çoi v. N'apaweIivrmpvmtto, 6 0.
W.N. 11, 3l O.L.R. 47.-Aii'. Div.

2. Death Caused by Electr-ie Shoek-Aetion under Fatal ei
dlents Act against Mýuiipa)l C-orporation, Operating Elee.
trie Lighting Plant, and Telephone Coinpanjy-Cituse of
Death -id-epndet ta of Negligence of both D)eft!nd.

8ntEactAt In1novuons save for the othier --->efendantia
not Joinit Totfaos->neosNature of Substance
mnder Defendants' Cýoitrol--Itecoveýry agaminst both Defen-

dant-Clixnfor Conitribution or Indemnity by eaceh De-.
fendant aiginstt the otherNe tid-a geEpc
tion of life-Actioni for Bienefit of Widlow and Children
of Deecaseti - Costai - Contributtioni between Defendanta.

TiiIl v. Toui of Oakvilfr, 6 O.W.N. 39O.-MIDDoUTON, J.

3. Death of Person fromn Injury Received on Defendantas' Pre-
iiuises -Action by Widow under Fatal Accidents Aet-De-

cesdin Position o! ljicensee or Inivitee-DIuty of Owner
of Premise-Faîlure of Plaintiff te Shew Trap or Hlidden
Danýtger-Nonisuit-Co»trib)utory elgneAdnaino
Deceased. Parke-r v. Dymneit-Bakcr Lumber Co., 6 O.W.N.
559.-Âip, Div.

4, Death of Servant of (lontractor for Demiolition of Buii]ling-
Clolliipam of Wall-D)angerou4 Condition-Action againat
Corntraetor and Owneir-Iidepenidenit Contrator-Work-
men 's Compensation for Injuries Act-Findings of Jury.
Simberfi v, Cab )g O.W.N. 398.-BaRiToN, J.
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5. Death of Workman Jnjured while at Work on Building for
Contractor-Action by Widow under Fatal Accidents Act
-Negligence of Servant of another Contractor-Defective
Planks-Findings of Jury-Knowledge of Intention of De-
ceafted to Use Plank-Absence of Contractual Relatons--
Licensee-Invitee-Evidence. *Billon v. MackenzÎc, G O.
W.N. 572.-App. Div.

6. Explosives Left Lying in Street and Fouxid by Child-In-
juiry to Child-Action for Damages-Evidence-Failure to
Conneet Defendants with Negligent Act. Rcnzoni v. City
of Sault Ste. Marie, 6 O.W.N. 440. BRiTrON, J.

Sc Damnages, 2-Fatal Accidents Act-Highway, 3, 5, 6, 7-
Miaster and Servant-Motor Vehicles Act-Municipal Cor-
porations, 1O-Railway-Street Railways-Supreme Court
of Ontario--Surgeon.

NEW TRIAL.
See Appeal, 6-Arbitration and Award, 1-Fraud and Misre-

presentation, 2-Limitation of Actions, 4-Master and Ser-
vant, 7-Railway, 3, S-Tral, 2-Vendor and Purchaser,
9.

NEXT 0F KIN.
Se Distribution of Estates.

NONFEASANCE.
See Highway, 3.

NONREPAIR 0F HIGIIWAY.
Seo HTighway, 3, 5, 6, 7.

NOTICE.
Sc Contract, 24-lighway, 3-Insurance, 3-Landiord and

Tenant, 7 - Vendor and Purchiaser, 4, 16 - Water and
Watercourses, 2.

NOTICE OF? ACTION.
Seo Ilighiway, 3.

NOTICE 0F DEFALCATION.
Seo Insurance, 1.

NOTICE 0F DISIIONOUR.
See Bills and Notes, 1, 2, 3.

NOTICE 0OF MOTION.
See Municipal Elections, 2.
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NOTICE OP SALE.
Sée Mortg-age, 3.

NUJISANCE2 .
1. Noise and Vibr-ation front Operatioîi of Eleetrie Piumps-

IEvidueivic- Depeciation in Vallue of Neighibouring Hbuse
-Ac-ts, Authorising Muiipal Corporation to construct
Waterworks iiot a Justifieation of NusneNcsiyfor
Puimping Water for Muniicipal Purpoe.-laiagvs in Lieýu
of Injunction. ('hadwick v. (City of Toron to, 6i O.W'.N.
167.- MIDDLET'ON. J.

2, V'apour ami Diu8t fro)m ml'-isou Doi-pcl
linjury 1to J>ainh/JBrf nn njruS ubsImice on Land

Rijtof AcinIaac-vdn nucùaj-
ffeld, reversing th" udrnn of ' , -X, O .W.N. 562,
that the dep-Iosiiing- of airsenic on the plaintiff's ]and] front
the dfnnt'metrdid not affect thie righlts vnjoyed
by ' in'eerly but tnr l tose of the plaintiff.
The priniple iin-vl was thie saine as8 in Rylaw14s v. Flet-
cher (1868 '), L.R. 3 11.L1. 331); and the plaintifl waa en-
titled to damlages and anl inijuncition and fuil costs. Caîrns
v. Canada Rerigand NmligCo., 6 O.W.N.56.
Avn'. Di)v,

Sec 1 i l1 way', :3 -Limitationi of Aetions, 5--Water and WaViter-
courses, 4.

Sec Wnter and 'Watercourscs, :3.

OFFICIALi GUARDIAN.
ScJudgmenit, 3 -Solivitor, 3.

ONTIARIO RAIL11WAY ADMUNICIPAL BOARID.
Sec Iligiway, 8- Strteet Ralay,2, 3.

PION.
Sec Vrauid and Mirpeetto,3-Landiord aind Tenant,

.5-Vendiior and Purchsaeer, 9.

ORLONATINO NOTICE.
Sec MutiicipalI Corporations, 2-Wýill, 9,24

OVEIIOL)IDINGý TENANT.
Secv baniord and Tenant, 7.

PARENT ANI) (3HILD.
Sec ecd,1-Fatal Accidents Aoct-lighway, 5-Infant-

Trustai and Tute 1.
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PART PERFORMANCE.
Se. Vendor and Purchaser, 10.

PARrUICULARS.
Se. Appeal, 1.

PARTIE S.
1. Joinder of Plaintiffs-Motion to Compel Plaintiffs to Eleet

whichl will Proceed - Enlargement tili Trial - Special
Cireuimstances. City of Toronto and Goodcrham and Worts
LÀmited v. National Iron Co. and Ciawthra Mulock, 6 O.
W.N. 377.-lODGINS, J.A. (Clirs.)

2, Third Party-Action by Company against Executors of De-
ceased Director for Brcach of Trust-Third Party Claim
agains.,t Co-director -(Contribution or Jndemnity - Com-
paziies Act, sec. 108-Trial of Issues between Defendants
and Third Party. Guelph Carpct Milis Co. v. Trusts and
Guaranfrc C'o., 6 O.W.N. 311.-.LMA.STER IN CHIAMBERS.

3. Third Party Notice-Motîoii to Set aside. Wolseley Tool and
Motor Co. v. Jackson Potts & Co., 6 O.W.N. 400.-FALCON-
BRIDGEF, C.J.K.B. (Chrs.)

Sec -Appeal, 2-Buils ani Notes, 5--Contract, 5, 20, 24-In-
surance, 3-Landiord and Tenant, 3-Municipal Corpora-
tions, 7 - Municipal Elections, 1 - Partnership, 4-Prae-
tice, 2--Ralway, 3 -Schoois-Street Railways, 2-Vendor
and Purchaser, 9-Wrît of Summons, 2.

PARTITION.
Application for Order for Partition or Sale-Administration-

Rules 612, 6l3-Caution-R.S.O. 1914 eh 119, ec. 15
(d)-Executor - Costs. Steele v. Weir, 6 O.W.N. 400.-
FAico~NBwnE, C.J.K.B. (Chrs.)

Sec Wili, 8.
PAIITNERSHIP.

1. Action to Establis-Evidence-Co3s Arbrick v. Ryan, 6
O.W.N. 706.-LENNox, J.

2. Action to, Establish Agreemnent and for Share of Profite of
Sale of M1ining Claim-Evidence-Fundîngs of Fact of
Trial Judge-Appeal. Labine v. Labine, 6 O.W.N. 100.-
Api>. Div.

3. Operation of Theatres--Pooling Agreement-Construction-
Death of Partner-Dissolution of Partnership-Right of
Personal Representative--Judgment - Aecount ý- Refer.
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ence. Wkitnc(y v. SmaUl, 6 O.W.N. 185, 266, 31 O.L.R. 191-
Aip. Div.

4. Purchasï, of Farm hy Syndicate-Profits Received bY two
Membrs-Nn-dscloureto Third Member-Liaility t*

AccountJudgmen - Iîunction Direction for P'ay;nit
inito Couirt-En for(,,eemet under Rule 534-Dela ration-
Lien-Dissolution of Partnership-Parties. Be'll v. Cel

erdq, O.W.ýN. 200.-App. Div.

See Contrart, 9, 18-Ev idenre, 4-nsuranee, i Trade Name.

PARTY WALL.
See Buil1dings, .

PASSENGER.
See S-tr(eet Railways. 1. 3.

PA1%SING -OF F.
Sec ( Trade Name.

P'ATENT FOR INVEINTION.
See Cotitract, 23,

PÂYMENT.

PAYMENT INTO COURT.
Sec Acutotrt,7 Injiuncýtion, 2-Partnership, 4.

PENALTY.
Sie Uotat -Sletr -Vendi(or and Puirehaser, 1.

PENITENTIARY.
Ser Crirninal Law, 2.

PETITION.

PILYSICIANS ANI) SURGEONS,
Sec Srgeonl.

1PLjA N S.
Se Ase~mntand Tx-Igh y,1, 4-Vendor and Pur.

ehu.,13.

PLEADING.
1. Rely-Dpartu - ea1ve to Appeal f romn Order of Judge

in ChmeS. ide-r v. Sýtidcr, 6 O.W.N. 80,Mmmâýo,r,,
J. «'tirs.)

2.,el-eeanyDpttr from Claim Originally Made
- coudfitional Appearancee - Cowsolidationi of Actions.
8ide(1r v. Spei(lir, 6 O.W.N. 251 -Aii. Div.
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PLEDGE.
See Contract, 31-Sale of Goods, 1.

POLICE MAGISTRATE.
Sc Criminal Law, 3-Infant, 2.

POSSESSORY TITLE.
Sec Limitation of Actions, 2-5--Will, 8.

IPOSTPONEMENT 0F TRIAL.
Sec Trial, 5.

POWER 0F SALE.
See Mortgage, 3.

PRACTICE.

1. Ex Parte Order-Rules 213-216 Extending Time for Mev-
ing against Order--Rule 217--Setting aside Order, Execu-
tien, and Appointment for Exaînination of Judgment
Debtor-Motion to Commit Judgxnent Debtor-Renewal of
Judgment and Execution. Joss v. Fairgrieve, 6 O.W.N.
401, 640.-FALCONBRIDGE, C.J.K.B.-MIDDLEM'o, J.

2, Thtird Part y Notice-Service of, on Certain Third Parties out
of thec Jurisdiction-Order Pcrmitting - Rule 25 (g) -

Necessity for Previous S-,ervice ou Thiret Parties in Juris-
diction-Conditional Appearance - Truc Punctiüin of -

Leoe to Withdra<w-Diseretion.1-A third party notice
having been issued and served, certain of the tirid parties
who were served ont of the jurîsdiction entered a conditienal
appearance, reserving to them leave to mnove to set aside the
third party notice :-Ield, that a conditional appeaýrance
wa.- inapplicable: it is nlot a provisional appearance, but an
appearance to be entered where it is not convenient te de-
termine the question whether the case ean be brouglit with-
ini Rule 25 until the hearing of the action. The conditienal
appearance is substituted for the practice which prevkiîled
ini the <Jommon Law Courts of requiring the plamntiff te
prove at the hearing the faets necessary te bring the, case
within the provisions of the law permitting service out of
the jurisdietion and in default te submit te a uensuit-In
this case it was hetd, that; the Master in Chambers hadl ex-
ereised a proper discretion in allowing the th.ird parties te
withdraw their conditional appearance.-llule 25 (!g) dloes
net apply unless the person wîthîn Ontario lias been servedl
at the time of the makilg of the appliration for an ordler
permitting service out of the jurisdictien; and an order was
ini this case properlY mrade setting aside the order for 8er-
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vice out of the Iuriadiction; and, after service on the third
parties in the jurisdiction, an order was properly mnade
permitting fresh service out of Ontario. 'Wolseley Tol anid
Motor Car Co. v. Jackson Potts & Co., 6 O.W.N. 109.-

See Appeal-Costs---Crimînal Law, 1-Execution, 3-Execu-
tors and Administrators, 2-Judgmnent--Judgmenit Debtor
-Municipal Corporations, 2, 7-Municipal Eletions, --
Par-ties-Partition-Pleading-Referenice - SettIiment of
Actioi-Solicitor-Surrogate Courts-Trial -Truists and
Trustees, 3--Venue-Writ of Summons.

PRECATORY TRUST.
Se Will, 1-5.

Sec Asimensad Preferenices-Companry, 9, 11.

PRESCRZIPTION.
See WVater and Watercourses, 2-Way, 1.

PRESENTMENT.
See Bills and Notes, 1, 2, 3.

PIZESI.MPTION.
-SeV Buildinigs,1 l-is',ance, 6-Jiidginient, 2-Liquor Lice1tnseý

-Act.
PRINCIPAL -A'N AGENT.

1. Acnt-Commissioni-Secret Dealing: of Agent--Costs.
Brocde y v. Le fivr, O.W.N. 175.-LENýýKX, J.

2. Agent for Purchase of Gioods-Claim for Moneys Advanced
arid Coiiso-l'ininigq of JTury-iterýest - Amend-~
ixiet-Con ai-Css Petcê V. Newm1an, 6 Q.WV.N.
d05i KFu.1yy J,

.1. Agenit's Commission on Sale of Cmaysae-Ato
againat two Conpanies-Contract-Terms of Emnploy*mrent
-Evidenýtce- -Riglit to Commision-Liability of Companies

resectvel-Cots.Ki'd4- v. National Railway Association
aid National Tlnderitiers IÀmitedl, 6 O.W.N. 7 1O.-loD.
OINS, J.A.

4. Agenyt'si Commission on Sale of Goods-Comvission.agree.
ment-Construction - -'CoImmion on all Accepted Or-.
dotra "-Evidence. White v. National Paper Co., 6 O.W.N.
83, 521 .- MIDDLETON, JT.-APP. DIV.
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3oiitor Collecting Moneys for Client-Account-Evidence
-Acton by Executor of Client. Raikes v. Corbould, 6 O.
W.N. 651.-MiDi>LEToN, J.

Contract, 1-Fraud and Misrepresentation, 4-Ralway, 3-
Sale of Goods, 2-Writ of Summons, 1.

PRINCIPAL AND SURE TY.
Guaranty.

PRISON REGULATIONS.
Crixuinal Law, 2.

PRISONS AND REFORMATORIES ACT.
Criminal Law, 5.

PRIVY COUNCIL.
Costs, 2.

PROCLAMATION.
Highway e8.

See
PROFITS.

Contract, 2, 9, 11, 1 9-Master and Servant,
ship, 2, 4.

19-Partner-

Sec Aeccunt-Assessment and Taxes-Bills and Notes-

tract, 18-Limitation of Actions, 1.

PROSPECTUS.
See Company, 4, 5.

PROVINCIAL LEGISLATURE.
See Criminal Law, 1.

PUBLIC AUTIIORITIES PROTECTION ACT.
See Hlighway, 3.

PUBLIC LIBRAlIIES ACT.
Sec Muniicipal Corporations, 4.

-Con-

PUBLIC UTILITIES ACT.
e H-ighway, 3--Muncipal Corporations, 1.

QUANTUM MERUIT.
e Contract, 3.

RAILWAY.
Burning Worn-out Tics on Right of Way - Damage hy

Spread of Fire to Neighbouring Property-Negligence-

See

See

See
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the Const ructilor or Operation ofJ the, Ralwmay ' -Time..ý
limiit oen Ai-tioi-Rla Act, R.S.{X 1906 chl. 3î, soc- 306,
*(rar v. Camiadian Pacific fi.W. Co,6 O).W,. 43&-_

2' Carniage, of Gooi Claini for Value of Goods mit I)elivertd
-Conitravt Chneiii DetntonNw{ontraut Lia-
bilityv or RailwaY Companly for VIulI ValInaptwbl
itY of Condition Litîiing ihltyEiec Findiliw of
Fact of Trial Juidgeo Ascertainmenwit of Value of Missing
GOood 4. Laiérin v. ('iaa PaiIfie R.W.ý ('o, OWN.

3.lCaiuî.y J,

3,Crng of Goos-Sl o!, to Pay 'hrv i 1Lillility o
Ralwy 'oaiy Conversio aild Abstraction of G ouda

Asceo! %.iee~-iblt as In1volluntary BéiIe-
WiIfui Neghe-(t or Mieodu tins AAes of utoer
Employe ' y v41 R *vailway Comlpai -Pro:of of l'oS (if Plain-
titr'. Uo-Nelgn Findings of Vaut o!, Trial Jluiztl

-Apea viecea to Receipt by * ala vQompany'
o!f in Oodaiovenitnifs--New Trial as to I'art of

OosAllteed1 to bi. Minsing - -Judtgmens isîos o!
MiL. rs RlIillf ainait1t Tirdi lartion-Co 'sii. wajh v.

(aaai IP a, i'fl li W. Vu li 9.W.N. 93. A r iv.

4.Daho! evn Baena Action widvr Fatal Acci-

ence'o of ktule- Negligenceý Of lifilway Conmpany-Ji:Ng
ligi-nce of bolb-Fid o! Juiry-ElicienIt CauISe. o! Acci-

detProximatte- Cause-, ('uoyk v. Grand Trunk 1WC,
6 .WN.17-4, 31 0,LSR. 1483. Ai>v, Div.

5, )rir to~ofTimbor Artim fo>r Pajmagra -ý Sitatry
LimtatoIrfnAount fre ovpc:ra hc- -T ria---id~ o

JPr-ýiJ tdgmel(ej t -Itie Nglence -R le 523 -- Order
StaingL'ecWonof Jurdgmen0 p)éendîng ' Trial ofrsu.1

Tho plainitif b)rotight titi action for djaages for the( de.
mftuetion o! timnb.r oin his land by fine originating front the.

deedat'railws. At the trial, the miain isue was whe-
tuevr tuefr.ý wasi mie fire only* , or tw-o independent fine,. It
wa. agurieed that, if tILir.- wML on]y vome lire, it hoedb

ncryfor the. jury to axcertain wheigthefr tiiere waa negli-
UNce rsit that case the. Ioo wold t-xeed-ii the. atatutfory

limutit of $5,000. The. jury forintd that there weýre two fines
but dil trot mnsmwer tii. question givrn to themn, whether
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there wax negligence. Counsel for the plaintiff stated that
ho accepted the :finding of the jury as conclusive; and the
trial Jacige gave judgment for the amounts payable i11 re-
spect of the first fire, these being agreed upon and bemng
1es than $5,000. The defendants afterwards discovereci
that there were dlaims made for loases which would make
the total exceed $5,000, and asserteci that these fell within
the area of the first fire :-IIcld, that, even though there
were thoee losses, it did flot follow that the $5,0O0 limit
applieci that would depenci upon the determination of the
issue as to negligence; and the plaintiff would have the
right te test the existence of these other dlaims and whether
they were in respect of the same fire.-He!d., therefore,
upoin tie application of the defendants to the trial Judge
te atay thie operaitioni of the judgment, that the situation
eulci be dealt wýith under Rle 523; and au order was
made directinig tlie trial of an issue to deterinine whether
the lire wich destroyed the plaintiff's timber was the re-
suit of neglig-ence on the part of the defendants, and whe-
ther there were any other dlaims for damnages recoverable
in respect of that fire, andi, if so, the amount of suecl aims;
and atayiing the execution of the judginent meanwhile.
FazwccU v. Canadian Pacifie R.W. Co., 6 O.W.Ný 634.-

MWOL'ONJ. (Chrs.)

Expropriation of liand-Arbitration and Award-Appeal
frein Awatrd-Quiestion of Amount-Method of Aseertain-
mni(Yt--Bvidenet(e of (lneral Rise in 'Value of Landsin l
Neiglibouirhoo-Rle]gvanycý-Frontage Value - Potential
Valuie-Allowance for Clay "Filling' '-ncrease in Amount
Awairded. *Bc C. M. Billingqs and Camzdan Northern. On-
tario RWdo,3 O.W.N. 272.-Arr. Div.

Expropriation of Landi-Compensation andi Damage*-Ascer.
talument by -"Valuiera' -Agreement between Land-owner
and Company--Motion to Set aside "Award" of Vaurs-
Valuation or Arbitration-Raiway Aet, R.S.C. 1906 eh.
37, sec. 191 - Misconduct of Valuers--Interview with
Ownier lu Absenic of Representative of (Jompany-Valid-
ity of Decision neot Afte(d-%igt<tke in Award-Gronnd
for Setting aside-F'ailtire te Shew Admission of Miatake
and Willingness of Arbitrators to Review Decision. Re
.UÂdlow ad CampbeUlford Lake Ontario and Western R.W.
Co., 6 O.W.N. 196, 31 O.L.R. 209.-Arr. Div.
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S. Iiijury to andf Death of Person Employed in Reînoving Ice
from Traeks-Spur LUne in Yard of Industriaj Company
-Negýligenice in MNovinig Cars on Tracks-Liability of Rail-

wyCormpKny1-1?inding of Faet of Trial Judgr.-A.ppea1.
Mcransi43Trust Co. v. Steel <Co. of Canada, 6 0.W.N. .-

î ii. Div.

9. Injury* to P)I>ckmani in Yard by Shunting Cars-NeglÎgence-
Evidiene-Defteetive System-Comxnon Law Liability -
Newv Triail-indlugence-Coets. Kreuszynicki v. Ganýadjea,

I'ai/c R W Co., 6 0.W.N. 1.-Apr. Div.

10. Leve libway <rosing-Destruction of Vehicle b>' Train
-Iiijuri' te Person in Vehicle - Negligence-Contributory
-Negligenc(,e-Findings of Jury-Damage. City of Lon-
dou v. Grand Trwnjk R.W. CJo., Xummers v. Grand Trun'k
R. Wl. (Jo., 6 0,W. N. 4!94.-KEU.y, J.

Il. ýTortgage to Secuire Bonidholders--ResignatÎon of Truistee-
Apploinitmenýit of Newn Trustee-Security-Costs. Harris-
burgl Truist Co. v. Trusts and Guara0c Cvo., 6 O.WN.
110. LENNUX, J.

12. ecvryensto Bondholders - Costs. Truwls and
Gnarnte Co, v. Grand Valley B.W. CJo., 6 O.W.N. 113.-

LENNOX, J.

,Sev otat 1-llighway, 2 -Master and Servant, 3, 6, 18-.-
Street Jlai1ways.

RECEIPT.
see Releas-e,

RECHIVER.
Se. Ralway,12.

RCTIFICATION 0F AGREEMENT.
See Arbitrationi and Awardl, l-Contraet, 30-Vendor anxd Pur-

vhaxer, fi, 16.

RECTIFICATioN 0F DEED.
See Deed, 2.

REDEMISE.
seMrgg,1

REFERENCE.
Staj of Jfrnepentdinig ippe 'al to SuPreme Cnirt of Can..

adaDisrcton-jaknceof Gonvenience-Prdc.-.
Whej(re al, kppeýal iti penýding front a judgment direetinig a
refvernce, the4 gratinirg o! a sta>' or of an order to proeeed,
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whichever is necessary, is discretionary.-ShapetIe v. Witt(
20 0.L.R. 575, followed.-In this case, where the judgienvt
of the trial Judge deterînined most of the di1sputeý-; as to
items of an account, and direeted a reference as to inior
matters, and the judgment of the trial Juidge was varied
by a Divisional Court of the Appellate Division, anid ain
appeal was pending to the Supreme Court of Canwaa it
was JulId, that the balance of conveniene %vas iii favotur
of allowing the reference to proceed; anid ant orde(r wajs
made accordingly.-Moiuro v. Torento RAW. C'o., .5 ).L.R.
15, (iistinguished. Saskatchcu'aiz Lanýd ami Hemestead Co.
v. Moore, 6 O.W.N. 262, M.ýiDviLEToN,

See Aecotint--Costs, 6.

REFORMATION 0F AGREEMENT.
See Arbitration and Award, 1-Contraet, 30-Vendor andl Pur-

chaser, 6, 16.

REFORMATION 0F DEED.
-See Deed, 2.

REGISTRY LAWS.
See Evidence, 2-Vendor and Purchaser, l3 Waerad Water-

courses, 2.

R ELE.ASE.
Actiou for Damages for Persowal InuieiSttee t ie -

tion. 11uh-aldt-lam t of Ilm'y~lecp
LIibility-lu juiry Suained( from arc Wire Fn<u
Lawn Adjoining ('ilty 8tree(t-Sa fe Distance frin? High*4uay
-Liability of C'ity ('orpora(tfion. and Owei?,r <> 1,4nd1- An
action for personal îiuries suistineHd by the planti by
running aga.inst a barbed wiîre fencee erected by tiltdf-n
dant C. on his ow-n laiîd, ten fee(t awayv frein the highwayv
was' dismissed, uponi the grounid that the plintiff hiad re,-
leased her dlaim, by aec!epting $150 froin the defendant and
signing a receipt in1 fuit se-Îttement of her elaim; aind silse
upon the ground that, as the fenev at the point whert- the
accident octurred, did flot %uhtantiefly adijoin the high..
way, there could bie no liabiiity either on the part of the
defendant C. or of the city corporation, aiso al de4fendantit in
thev action. The test as to liability is, whether the dlanver-
ou-, fence is so near the highway as te interfere with the
ordinary used of the sauE, by thet public. Jn this case, tilt
plaintiff, who was 'waiking upon the highway, was fright-

85-6 0.W.N.
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ened by runaway horses and ran upon the land of the de-
fendant ýC. and against the fence. Elmer v. Crothers, 6 0.
'W.N. 2 8 8 .- SUTHERLAND, J.

See Contract, 8-Settled Estates Act, 2-Master and Servant,
4-Vendor and Pureliaser, 14.

RELIEF AGAINST PENALTY OR FORFEITURE.
See Landiord and Tenant, ý3--Vendor and Purchaser, 1, 6, 11.

RENEWAL 0F LEASE.
Sce Landiord -and Tenant, 1.

RENT.
See Landiord and Tenant, 1, 3-Mortgage, 3.

REPLY.
Sec Pleading, 1, 2.

REPUDIATION.
See Company, 4, lO-Contract, 4, 23-Fraud and Misrepresenta-

tion, 5-Ilusband and Wife, 1-Vendor and Purchaser, 12.

.RESCISSION.
Sec ýCompany, 4-Contract, 8--Vendor and Purchaser.

RESTRAINT 0F TIRADE.
Sec Covenant.

RETAINER.
Sc Solicitor, 1.

IRE VOCATION.
See Vendor and Purchaser, 9-Will, 4.

RIPARIAN OWNERS.
Sec Municipal Corporations, 7-Water and Watercourses, 1.

RIVERS AND STREAMS.
See Municipal- Corporations, 2 --Negligence, 1 -Water and

Watereourses.
ROYALTIES.

Sec Contraet, 23.
RULES.

Ru'LES of 1908 made by the Supreme Court of, Ontario under
the authority of sec. 576 of theCriminal. Code.

Se Criînal Law, 1.
(CONSOLIDATED RULES, '1913.)

2 3 .- See W rit of Sumnmons, 1.
2 5 .- See Appeal, 2 -Practee, 2-:Writ of Sunimons, 2, 3, 4.
2 6 .- See Writ of Suxumons, 5.
2 S..-See Writ of Summons, 5.
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48-See Appeal, 2-Writ of Summons, 2, 4.
57.-Sec Execution, 3-Judgment, 5.
213.-See Practice, 1.
214.-See Practice, 1.
2 15.-See Practice, 1.
216.-See Practice, 1.
217.-Sec Practice, 1.
220. See Judgment, 1.
298.-See Writ of Suininons, 5.
398.-Sec Trial, 3.
507.-Sec Appeal, 1.
508.-See Solicitor, 2.
523. Sec Railway, 5.
534.-Sce Partncrship, 4.
577.-Sec .Judgment, 6.
600.-Sec Will, 9.
602.-Sec Will, 15.
612.-Sec Partition.
613.-Sec Partition.
681.-Sec Solicitor, 2.
682.-Sec Solicitor, 2.

SALARY.
Sec Master and Servant, 1, 2.

SALE 0F ANIMALS.
Sec Contraet, 26.

SALE 0F GOODS.
1. Action for Price-Written Agreement-Statute of Frauds-

Sale by Sample-Findings of Fact as te Quality-Cond(i-
tion as to Cleanness--Counterclaim-Gooda Stored for Pur-
chaser-Pledge by -Vendor. Kiengon v. Goodall, 6 O.W.N1.
674.-LTCZF'OPD, J.

2. Action for Price of Engine Sold-Defeetas-Oral Represent-
ation of Agent of Vender-Prvisions of Written Agree-
ment-Notce of Defets-Imputed Knowledge of Conitenits,
of Written Agreement. George White, & Somn Co. Limited
v. Hobbs, 6 0.W.N. 314.-App. Div.

3. Conditional Sale of Electrie Motors-Agreement between
Vendor and Vendee--Property and Tille not, to raas uintil
Payment-On Defauit Vendor to be at Ljiberty te Rtetain
Moneys Paid and Retake Motors-Installat ion of Motors
on Premises of Stranger to Agreement-Knowledgoe of Ven-
dor - Removal of Naine-plate - Claim igpinst Estate, of
Vcndee in Liquidation - Nothîng Realised froin-Action
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by* Vendor against Person in Pos;sessionl of Motors-Rights
of Vedr- Conditional Sales Avt -- Eleýctioni-Comnion
Lawm Rïigrits Estppe. (a ndiat W lsiv ghemis< <'o. v.

Murru ~ho (Je.)6 Q .N. Ii, 31 0.1-R. 11.Ap Dxv,

4. Saile of God-e sito Accept--Brecadh of ora-
Damge. ritishJ Coluvnbiaz bp C7o. v-. St. Lawvr, isc Brewfv

ery C'o., 6 .WN 114,3. FIC -r. Di% .

See Ciontraot, 14, 22, 2-oent-rnipland Agn,4.

SALE 01I LAND.
Sce Contraot -xctin -ru and Ntsiaeprese.nt ation

Injuxiction, 1 -Partition -Settied Estates Avt, 2-Vendor
and Purchaiiser -Wi1, 71

SALE 0F SIRS
See Contract, iiiiuor iai Adlministrators, 2.

SALE OF T11IBER.
see Coiitravt, 24, '25, 30.

Sef ExetIozi1, 2-udgnient, 2.

SCALE0FCS.

Seart ShoiTrulsteea of Ruiral Seto naeetof
1'iTnquaiifiied I'reacheitr Teaikng of French lu in oi-e

tien for bijinetion -- Juirisdietion - Sepaý;rte thol
Act, . 80DmetvFou-vnse of Educantion-
Parlies~ Rejulations of )prmn of Educvation Liïngu-
agei "Pri-vailiin" ini Sehiool Setý-ion- Trustves îot Acting

ini flomi Faithi Damafges-ot. MDmd v- Ro'aprd
of Trsesof &chooi Section 14 Lavcaster, 6 1-.N 2S,

S5ee MN[iili Corporations, S.

SEAL.
SeMuilcripi Corporations, :3-Vendiior andl 1uchsr .

SE('RPT C'OMISSION.

41ECURI[TY.
Rec Cnntraet,10Mrgg-Riwy1.
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SECURITY FOR COSTS.
See Appeal., 6-Costs, 7, 8.

SENTENCE.
See Criînal Law, 2, 3, 5.

SEPARATE SCHOOLS.
See Sehools.

SERVICE 0F WRIT 0F S1'_MOfNS.
See Writ of Summons.

SERVICE OUT 0F THE JtTRISDICTION.
Sec Practice, 2-Writ of Summons.

SET-OFF.
Sec Conversion of Chattels.

SETTLED ESTATES ACT.
1. Interests of Lîie-tenaniit and Remaindelrmanii-iifanit-Autih..

ority to Mortgage Land-Applieation of otae-iny
-Repair-s--Taxes--Insu rance Premiums&-Termiis o! Order.
Re Darch, 6 O.W.N. 107.-LENNý-ox, J.

2. Order for Sale of Lands-Procceds Invested by Exevutors in
.Mortgagc Taken in Name of Aceountaut of Suprerne court
-Mortgage-mioncys Paid to Executurs - Special Order
Authorising Aceountant to Execute Reea ec eMiine*r,
6 O.W.N. 672.-MIDîIaMON, J. (Chrsi.)

SETTLE.MENT.
Se. Hlusbaud and Wife, 1, 5-Master and Servant, 1-MNiip(-al

Elections, 3-Titie to Land,

SETTLE'MENT OF ACTION.
Agreemnent fo-noNmn--uget-ou icheu.r v.

Sinclair, 6 O.W.N. ')02.-LLNNox, J.

Sec Contract, 28--Release.

SEWER.
Se. Municipal Corporations, 7.

SHÂRES AND SHIAREHIDI4RS.
Se. Company-Contr-act, 31-Executors and Adiniistraloms 1,

2-Fraud and Misrepre8entation, 2-Principal anil Agent,
3,

SHIP.
Sec Supremie Court of Canada-Water and Wat.reouroe8, 3, 4,
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S110PS.
Se Municipal Corporations, 5.

SHlORT QOM F ACAESVT.

ýSOUIETY.

SOLICI T(i.
1.Actlion for Bill1 of o,(Sts -- 1jluýsb;la aild \\Vift - Action

Bliviugt iluin of Wife- Liahility oif IlIusbandli-Absuine
utWite letaincr Filnding of Trial Judi(gt Ap-

pwal. B4tck v.Ln,6 .. , 3. Aîi.Div.
2.Cosls Taxation Rdrospcivi Ap li t of Tairiffs tif

Cosls Appcned#i Io I<hs of 1913 Appcil1 fro»i Tuxajrtwn or
Lorïal (cr Rkigt o f A 1ppeafl lélitd e-uhle 5Ol )jetn
lfe axto-Prmcedure tinder fhihs 681i,68 plwio
of JRef0rlnce Io Senior Tai fjQficer.1 htc aL st&.

Itc or. Rufle la or. lu not trseis~l a questilli of ilitenil
tiuol, U erlystaltutqes ai Ructl rcSpetn rcdr

are'9 ll-nideredIqý rtIroupeetive. -{ 'nils arc watir; ai
li thel aisecei (if alny provision Il Ili trayîtt' e
gulilatig etists iVl 14 pendh1(illg Suji. A flooltotl tu tlle
laices of (' %Mm appende<. to %1 Ruis Of the supmnigu

q ou! 1911, delares fint thelSe tar'ifs -shall be iusve iii ail]
tamitifons after1 thrfse, R1ules 'orne mblt force: 110 I i, ha

them ies ani tariffs, havLilg beîgv, ylqgisat ltij,
the ail fulrce1 aild 4effer? Jus if (.1hojdird ini a lugisiai i 1 eni-

atwielt, lite f'oot-inote- il%.t la, giveni the salin, oc m
144et lis if part of sueh1 an enavtint ; alnd, teeo h

tifils wecapia>elu costs i114-1rre1d4 biefore. i tutwl au
aflr teycam m force, toit taxed.g before they vatilt ilitu

foee.Lhapv.('arebis ( 1 S9 1 , 18 sP.. W417, distin-.
gushd.Rue 08gîesa righit of aea-Il airainst a So11liio

a.îdruet txatin uderthl Sol igitors Act. au if it er art
:1 àa frit: a l srr's repili- : 1te pa rti il resti tol il ung- q
I1aîiit >l dii n (19'li, rrpeigitemis as tIlirhljei
li it n ilist have - lue Iled, aff-cts unlly pahagis

ta\ai ions o Iier t -- f a soiio sbill iliunde the Art.
And Onhemry ajpmsiîg fmrm the taxation of tu. milicenus,
bill li a locail olircer wva4 ilot oblivoid Io file objîetionis..,
as a conldilti of a righit of appeial : Riules GS1 msud l68ý2 da
li-t ulyý. Th., itemis liqsin fulillpon the, appe1al i~
ri feqrred to t1ihe si ilorI Ltaýing offiregr forroîidrt o at
reort. Rle Soli% ilors, G (O.%\.N. 6,25.- Mviwimil .,iC
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a. Money, s and Papers of C'îlets-MoI(tion for Deicyto New
Solicoit ors-Authority of ('licnt forApiato-nur
by Officiai Guardian-Peremptorv Order, upon Solic.itor-
Penalty in Case of Non-conîpliance. Re oilr,60 .N
170.-MDLE'rON, J,

See Lanldiord and Tenant. 4 Muiciipal FÂections, Prnia
and Agent, 5-Surrogate Courts, 2.

SPIECIFIC PERFORMANCE.
See Exec(utors and Admiînistrators, 1-im1 Fra d dMsersn

tation, 5-Vendor and Purchaser.

SPEEDY TRIAL.
Se Inijiunction, 2.

STATUTE 0F FRAUDS.
Se. Contiaut, 3, 28 Landiord and Tenant, 4 -Salt- of' (ools

1-Výeiidor and Purchaser, 9, 10.

STATUTE OF LIMITATIONS.
Sec Execoutors, and Adnnstr,1-1ilsbandl and Wifc, 1-
i4mitation of Actins-Mn- Len t Rilwaîy, 1--Will, S.

STATUTES.
29 & 30 Viet. c-h. 51, see, 269, sub-see, 3(0.) (Mniciipl Aet)

Sec MvuNîýcn-m(OIOIXIoS 12.
'36 Vivt. ch. 48, sue. 379,.u-se 7(0.) (Munioipal et)-i

MUNIIPALCORPI<ATONS,12.
39 V"iet. ch.- d7, secs. 8, 13 (0.) (Ineorporaitinig lamiltou anid

Dundam Street Railway ('ompany>--Sve U'mr RiL ,u
3.

R.8.0. 1877 ch. 157, sec. 54 (etreLighit npai)Se
CQNTRACT, 17.

45 Vict. ch. 19 (O.) lierotngTorntiio "Eluctie Ligt ('oîu
pinyil Se CONTRA&C'r 17.

55 Viet. ch1. 39, sec. 40(1) (0.) (In1sur-ance Corporatlionis Avt)
SeNUIkI, 3.

58 Viet. chi. 88 (0.) (Village of Tewtr-e UIIA
CORPRATINS,4.

R.S.O. 1897 chi. 181, secs. 14, 15 (SresAct)- SclWW
4.

ILSJ0. 1897 ehi. 202, se.165 (nrAn e Ac)- sc 1 N8Rýcv, 3,.
R.S,O. 1897 ch.i '23,-, mecs. '2, 18, 410, 47 (MnliiiiplWewu

Act)SceMUNII1'. (ORPORATIONS, .
R.8.O. 1897 chi. 24-5, secs. 109, 111(lqurieneAtSe

LzQUOR LICENSE \ACT.
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R.0. 1697- ci. :245, sec. 141, suhl-sces. 1. 5, -sec. l43U.--See MUNI-
CIPAL1 C.nOMPOITIONS, 13.

63 & 64 Vivt. e-h. 93 (D>.) Icroaii Cuiadiai akes As-
Nuciat )01)--& sec~ 'i, v& .

1Edw. VII. 4.h. 32 (, {lilil]«rove(Illn of Puiblie lgwas

1 Edw. N'il. ch. 33 (0.1 (Toli RoadIs Expropriation Act)--S(c

3 Edw. VIL. chl. 157 ( 0.) ( Amndirg 1iisiuritci Avt) e IN-
4UN~ION,2.

:3 Edw. VIl1. ch. 19, svvc& 558S, 606 (Miciipal Amt) Sec( jIIýiU-
WAY, 7.

31 Edw. Vil, ch.i 19, secsm. 598, 599, 601 (0.)., Sce IIOWY, 4
3 Edw. Vil. ehf. 19, secv. 60G (0.1. SteI4nWY 3.
4 Edw. VI 1. hi. '23, ms. 22, 89 ý) AssiiitAt ~e

AS5SKENT AND TAXFIcý.
6Edw. V11. vlh. 34, sec. 1 O)(uiia Anicndmcint Act)-

Sic IIIUHwÀY1 v %, 8.
JLSA. 106 h. 37, se.191 (Railwity Aet>-$c Sve ,AY7

RA.1906 eh. *37, swe. 306.-Se. 1tÂuLWài, 1.
Rt.8,C. 1906 eh. 119, see. 8(j (Bills ()f Exehlanlge c>Se x

A.t NomiF:, 2.
RSC196eh. 119, secs. 101, 121. 1 26.--Sev Buwý .\Ni)N» Fý

R.S.C. 1906f c.h, 120( ( Interest Aut)- See Bilw.. vNil Nmi,_, 6.
IL,,1906; eh, 122, wecs. 6;, 7, 8, 9, 10, il (.Monvy_4 4cuders Aet)

R-SAC 190f; eh. 144. se. 70 (Winintg-up) Art) -Se L'omiANy,

ILSC. 1906 ch. 144, sec, 144. -See CompÂNsY, 10.
ILS V. 1906 (-h, 146, sec, 576 (Crimiiial <oc-e 'UJA

LAM-, 1,

R.. ,.. 19)0(; eh, 1460c. 682, 686, 710(3), 714, 715, 721, 942,
N43, 9441-S". CRMINAL LAw, 4.

R,8.C. 1906 ch. 146, sc. 10116 (2).-See CIMINAL LAW. 3,
R8(.1906; eh. 14î, secs. 64, 65 (P1enitentiary AOt)--Sevf (mix..

»wAi LAw, 2,
WKSC. 19)06 ch. 148. mee, 3 (Plrisonis and Reformatorties Art)--

See Ciuxzsu, L.&w, 5.
é Edw. VIL. eh. 16 (0.) (Improvemient of Public Ilighwa>,ii)..

S(.e IiiOHtwAY, 7, 8.
7 Edw VIL. eh. 34, seýc. 95 (0.) (Coieil)nituAe)- Cou-

1FANY. 5.



INDEX.

8 Edw. VII. eh. 59 (0.) (Children's Protection Act)-Seet INq-
FANT, 1, 2.

9 Edw. VII1. eh. 39, sec. 23 (0.) (Dower Act)--See I)owE.
9 Edw. VIL. eh. 80, secs. 8, 12 (P>ublie Libraries Aet)-Se(v

MU-NlII'ýl, ('ORPORATio-Ns, 4.
10 Edw. VIT. ch. 54, sched. B., ei. 10(o.) (Short Fom of Les

Act)-S CONESO ~ ov~sOF ~ 'ITE

10 Edw. VII. eh. 57, sec. 37 (O.) (Wills Aet)-Sec WiLL, II).
10 Edw. VII. eh. 64 (0.) (Assigmnents and rfreesAct)-

SeC AsSStGNMENTS AND>1EVEEC$ 8.
10 Edw. VIL. eh. 64, sec. 6 (0.) (sinntsand Peecxe

Aet)-See ASSIGNMENTS AI)iPEEESI,
10 Edw. VIL. ch. 72, sec. 3 (O.) (Wagcs At-c ~xNEr

ANI) PREFERENcEs, 4.
10 Edw. V11. eh. 73, sec. 3, eub-secs. 1(a), 2 (O.) (-Master atnd

SerantAct Se MATERAND SERVAN%'T, 19.
10 Edw,. VIL, ch. M., sec. 23 (0.) (Arnendjing Assessrnent Act)-

Sec SE$JvTAi TAXL«S.
1 Ue'o. V. ch. 25i, sec. 45 (O.) (Conve y ancing and Law of Pro-

per]ty V c)St ASSIiGNMEINTS AND)1RVEECs 4.
1 Geo. V. chi. 28 (0.) (Land Tities Act)-Seeý JUDGNMENT, 4.
1 Ueo. V. ch. 33 (0.) (Fatal Acriciets Ac)ScFATAL ACCI-

» ~~ACT-IIGIIWAY, 5-ATRAND) SERVZ\ANT, 3, 4, 10--
NEuu~c,1, 2, 3, 5-ALA,4,

1 Geo. V. eh. 37, sec. 5 (0.) Lndrdand Tenanit At-
LANDLORD AID TENANT, 3, 7.

1 Ueo. V. ch. 54, sec, 21 (O.) (Amending Liquor License Aet)-
Sec MUNICIPAL C'ORPORATIONS, 5.

1 Ueo. V. eh. 71, sec. 6 (O.) (Building Traties Protection Act)-
Sec MASTER AND) SERVANT, 13.

2 Ueo. V. eh. 31, sec. 54(2) (O.) (Companies Ac.t)-See('ni
p'jqY, 8.

2 Ueo. V. ch. 31, sec. 99(4) O)-SeCOMIPANY, 5.
2 Ueo. V. eh. 31, te. 10$ (O.).-See PARTIL,, 2.
2 Ueo. V. eh. 31, sec 121 (O.)-See CompAýNv, 10>.
2 Ueo. V. eh. 31, sec. 139.-Sec VENDOIR A\N!) IUCAM,
2 Useo. V. clh. 33, secs. 184, 185 (0.) (Insurance Art)-See IN-

JUNCTION, 2.
2 Geo. V. eh. 48, secs. 10, 11, 19,23 (0.) (Motor Vehicles Act)-

Se MOTOgR VEIICIlES ACT.
3 &4 0eo. V. ch. 36, secs. 54, 105, 161 (O.) (Railway A et)--See

STREET RÂiLwÂys, 3.
$ & 4 Geo. V. eh. 41, secsî. 3, 26, 34, 35, 43 <O.> (Plublie U'tilities

Act)-See MUNICIPAL CORPORATIONS, 1.
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:3 &, 4 ( I.). V. (-h. 43,ý suc. 2 M IllMlunilpal Aet)I -Se IlHWT
:3.

3 &4 Geo. V. eh. 43, sers. 4, 51, 161, 177, 178 O-ScMN.

3 &4 Ceo. V. chl. 43, sec, 15(..Se1fNd'LE~CIN
2..

3&4 Ceo. V. cýh. 43, sec. Il8() (O)-e E~cLEACTOuNo,

3 & 4 Geo. V. clh, 43, sec. 35(..ScIIUA,2

3'1 4 Cvo. V, (!h. 43, sec-s. 332 et se.M)ScMNÇ..CuIR
PlOZATIONS, Il.

:3 &4 <1 vo. V. ch. 4.3, see. :398 .10) (O)-e tNcrtCOR-
PURATUNS,14, 16, 17.

3 & 41 (]eo. V«. eh. WO (o.) (Fadeory shop and O)ffl(i Building
_Act )- SVO MASTJAR AND SERVANT, 9.

3 1 4 Ueto. V. eh, 71, ce. 80 (O.) l'(parate ehol Aot)-.Se

3 & 4 C(qico V. ch1. 109 (O.) (Ottaw-a Wtrrk)-Sec MUNICI-
vAl. ('ORPOrATo\,. 18.

1,.,1914 ch, 1,sur, 9 (Turritorial I)ivisicn Aet) ScMNI

1$O.1914 1 I. 5,sec. 18 , ui1tr Art.- Se T\ANl 1
li.5 1 1914 vIl. C2, seci., ;J f;-se 6 Slrrog-ate ( *t)ls Ad)-l

Sec AÎî' .,,4
1., P 19 vIl. 7<5, sec, 12 1Eiec AVt)-SeeI înýUr

I4IIITATI<», FA4-TIoN, 2.
fi..0 1914 ihi. 102. si-cs. 3, 4 Satt of Fraudls) e A

uS» m Tr\NNT, 4.
R 8f. 19114-1h. 119, sec. 15(d) (Dvvo1lutioll of ste Act)--e

1 i>AriTIIl ,
viii.0 191 Ic. 119, soe. M., Sec e~ 1C.

I1.8I0 194oh, 1:4, se.12 (Assignmeu1.lts and Prfrn eAt)
Sec4 AsmMN'sA» RFSECS 1. 3,

1...1911 t'Il. I146. scu.4(Wrîn' pnstnfrRn
jioncs- \e) Se M15rRA»SRAT lNQIE<~ 4.

R...1914 eh. 148,sc. 36 37 (Marriage, Art)-SelARIO
11..41 1<10 *i 16,sc40(uVes A)-e ULIG,2.

11.5..1914 e. W "ie. 165.7 (Inswurance Avt)SeINntcx
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... 1914 ch. 192, sec. 430(7) (Municipal Act)--See MuNî,zci-
PAL CORPORATIONS, 15.

.S.0. 1914 eh. 192, sec. 452.-See MUNICIPAL CORPORATIONS, 12-

.8ý. 1914 eh. 192, secs. 452, 4 6 5 (l).-See MUNICIPAL COUIPOR-
ATIONs, 2.

... 1914 ch. 198, sec. 3, sub-sec. 6 (Municipal Drainage Act)
-Sec MUNICIPAL CORPORATIONS, 9.

.0.. 1914 ch. 215, sec. 16 (Liquor License ACt)-See MUNI-
CIIPAL UoRî'oRATIONse 5.

,.,. 1914 eh. 268, sec. 38 (Ilîgh Sehools Act)-See MUJNICIPAL
CORPORATIONS, 8.

STAY 0F EXECUITION.
,e Exeeution, 3.

STAY 0F REFERENCE.
~Referenee.

STOCK EXCIJANCGE.
.e Trusts and Trustees, 4.

STREET RA1LWAYS.
li)jury- to PasîgrAighting £îroi ('ar-Negligenc-(Co'(n-

tributory Negligcîice-Findings of Jury Formi of Ques-
tion Left to Itiiry Eývidenîce. Brbu'n v. Toronto Ri.IV. Co.,
6 O,Wý.N. 182.-Aî'P. Div.

Laying Rails on Streets under Authority of Municipal By-
law flot Submitted to, Electors-Statulory v eurîîî
Action by Persons Affeeted tn 1estraýiin Liyiîig of 1ails mîd
to Compl Reumoval-ljoeus mtîdiSe iadiPriua
1lrjuii-1>rt s- uv-icinOuai RailhaY and M\Itll-
cipal Board. Mitchell and 1)r.wch v. kndihWindsor

andAmu'rtb rAV1k. Co., 6 0.W.N. 65.LNOJ.

Pasengr u ''Thriough" C(ir IL fisai of Comp(niy le) Stol)
Cair ait Inemda Point -A ciion for Brench of Contraci
-Adcortotn (,jpanY, 39 Vict. (0.) ch. 87, secs.
8. 13- rmn zviit Cily (J/ orporvlîo-t-!air Ontari<,
Radiy A1ct, 3 & 4 (heo. V. ch. 36, secS. 54, 105, 161- On-
ti4ro Railway and Municipal Board-Ri hf of Comminy ta
Operate -Through Cars."]-The defendfant e(onîpa11ny , il[-
eorporatcdl by 39 Viet. (0.) eh. 87, was imjpowered toopr
ate cars upon the streets of the city of Hnlliitoni and of th(ý
town of Di)uî<as anîd thîe towîîslips,, betweei thw two, subjet
to agreementfs wvith the nîiripatiies and by-)w f lîreof'.
T'he plaintif,. being tlic holder of a ticket whielh enititled] ber
to be cairriedl onî the riayf rom aIîy point ini the oit.v tio
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et I îl" pté o» )1Ill, gi te pe e1 i e a . ua lii rail f rom al e ;>in li
11axil 11111 to L 1oi 11 i 1 1I I Ii )IIda w t ut Stopi ng n ý 1 LIi
t h4_ vorn paiN. fir eac l.i) w l1-fII tra gt , thlu e ondcto 4 f 1 Uic

(car[ hvig r-1'fuade tle stop i th f inlt wh lr hu wà&hic to
gsd (Al,: I, th alt theri.li biIng ILI ,rvu~u ii th Al (If

îiwrpratwînur in thoenfntj RIilwa ;Y Act, andi Il')gu
lain l-lalle by 1h Oi- ritarlu Itaileway alid MNIiipal ltua rd
anid nue hy4a of fie vity ald iln iiifI thv agecnvn e
t%%i-i Ile 11w iî auJd Ille vollpally %%hivhwi opol ~ dl

defrudantllk fonauailte, ighzt fil run1 a (-ar. ýhIIh i

1h1 r1l ZIlgh t%, I w ju1 Sti fici h1i rrln.us1 xI I I1, t car u- 1 1h
at 91.r a' il cn iliténi lufiv t p a ýIi)t an 1 1 intrnvdiatcin

or l to) mto1 t I 1-re .t I lut o ,ff a i e« % whu, % I had1 l mi>st k-1L VIv or
oîvrlit 1 % la k( 1 paKIavi, mi Ilt. car1,. .Jî11î(dgnwIn1t o g-f t 11q

wu rt I, dinis t the autiionI tfli riardf FilIlle n Il . Il f pl i
1,, tu aad 1) e idul, Sirre t1 R. w Wi <.N 4 71. Arî1 1>riv.

sfc4 11iaea 2 ih y, 8.

ST 'fl)I V 1SO)NS
Se. m'~cntaod Taxcm.

1 ILE ASE.

N U'MMNiA ltY J11>0MNENT.

StPR EMM F, l 'T FW CA NA DA.

SUPREMEvr CORoF ONTARIO.
Juid" in b 'axiim <f Nv.gliKvnv4 Rirwilting il) 'ollisboni of
8hipui in hnlanid Wiitvr. Coqnt-irret Jridcto of Ex~

ceurCourt of Cnada, Adnuirailty Side., Sh li esa v.
Phlytl. 1; (,W.N. 73. 31 OLR 1,M DrO.J

8.., AppealMarige
SURGEON,

preto-kiiditg o!fa-Dmg. asp
Y. laig,' fi...4L-A~IuDU.CJK

S8e. Limidiord angi Tenaint, 1, 4.



1. R omva f AvG'nî iut ureei'ut p.<g v Wet
C 1 W N, 1129,. 1 N "\ , ..

2, Tiirif f 4 'u#tN Ixiný isa,ç 1 Fi'g l s ulrtr 4q< g~< . ;

SiApp;aI, 4- Wil '24.

&e Buidingu,1, 2 -iha.4

TAVENIt'T

TAX SALE.

TAXATION 'd' 1'tITs

TENDER.

TEF'RRITORIALIIIISO 1

Will 1.wîa 23 po. awu -274

TI FT

TIII) PARTIES
$eev Iilis und Nl4tva, -'l :%jtre , '.211. 24 Lu1Ir n1T

ant, - Pakij, , $~i>ra'iwce 2 Riwy

TJIMER

Will, 21.
T iM K

8~ Apt'a1 3B1MIx and N--iq, 1. 2 Coia421Eii~
aindAmnirt.IItgav .Iurne Jd
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ment, 5--Landlord and Tenant, 7-Limtation of Actions-
Municipal Elections, 2.-Practiec, 1-Railway, 1-Vendor
and Purchaser.

TITLE TO LAND.
Improvements - Timber - Basis of Settiement - Couiveyanee

upon Paymnent of Hlalf of Vainc of Property anid 'Rent
Charigeable--Costs. Hedge v. Morrow, 6 O.W.N. 224.-
LEvN OX, J.ý

Sec Evidence, 2-Highway, 4-Lmitation of Actions, 3-Vendor
and Purchaser-Will, 8.

TOLL ROAD.
Sec llighway, 8.

TOLL ROADS EXPROPRIATION ACT.
Sec Ilighway, S.

TRADE NAME.
Right to Use Partncriship Nanme-Similarity to Firm. Name of

Plantifs-Pa4sng-ffActonfor Injunction-Evidence.
(<().r v. eni,6 0,W.N. 293, 4 74.-MIrDDUETON, J.-A~P.
Div.

TRZADING COMPANY.
Sec ývindor and Purchaser, 1.

TRAýNSFER 0F SHARES.
Sec ('omnpain, $-Uotrtact, 31.

TRANSIENT TRADERS.
Sec Mfuicipal Corporations, 15.

TRESPASS TO LAND.
.Access tW ILIInd-Righlt Of Way-Fenes-Boundarîes--Counter-

ehail -- injunc(tiont - Damagires-Cos3ts -Appeal - Varia-
tionl Of 111dbziivit. Mulholland v. Barlow, 6 O.W.N. 72-

Sce Laniord and( Teniant, 3-Limitation of Actions, 2, 3, 5--
'Vendor an1urhsel-Water and Watereourscs, 1-

Way, 2.
TRIAL.

C.Juy4omriuniication of Jurors with Plaintiff and Witnesses
durng rogcssof Tial of C..ivil Action-Verdict for Plain-

tif Set asd-icnutof Plaintiff and ,Jurors-Costs.
1elmv. Roberts, 6 O.W.N. 141, 31 O.L.R. 159.-App. Div.

2. Jtiry- irrelevant Evide(ne-Misleading Observations--Gen.
eral V'erdivt-Prejudie-New Trial. Laird v. Taxicabs
Limýiitd, 6 O.W.N. 505.-App. Div.

ffl *



INDEX.

3. Jury Notice--Action on Insuranc PolevPrpc <ms for
Trial without Jury Order Strikiing onit Nolivt-D-ireetioni
for- Transfer of -Aetion to Noni-juryLi-Rl39.E r-
ley v. Federal iîfe Assitrauce Co., 6 O).W.N. 242- Bitirroý,

J.(Chrs.)

4. Jury Notice Application by Plainitifr tg) Strikv out-l>
agreemnent of Jury at Former Trial-Prjdcagit
Plaintiffs-Affidavits as to what OeurdiiiJurro>
Admissibilitv. Thorini and Ruibiao v. ()AVo~~G .W
N. 265.-McI)oNÂLD, C'o. C.J.

5. Postponenient of Trial. LanguortIhyg v. M1cVicar, 6 .WN
376.-KELLY, J. (Ulirs.)

Se ('rimîinal Law, 4-Injunetioii-Miirriaigp--l'arien. t. 2-
Railway, 5-Venue.

TRO VER.
Sce (oiitract, 24.

TRUSTS AND TRUSTEES.
1. ('onveyanee 10 I)aughter of Land P1)asdb Mothr -

1 np rovidene-Abseni ee of Iugpiïga-Izit' I)elr;I-
tion of Truslt-('harge,( for Adaesconve \aiwe PnIav
ment of Amount Charged. L»rurv a hn >W
N. 254.-A x'i. Div.

2. Purehase of ('rowni biands- Payîaenit of Sharu of I>cposit-
Agreernent-Patenit Takeaci iii Nine ofIefdntIer-
lion of Trust in Ret-puet of Shaire o! Plintiiff'usio-
Amiendmient-Fraiud---ighIt of Asiuefor Buniti of Cg
ditors to Sueý-Reference---( 'osts Forni of J1 tidgiîïîeut. (',,Io
v. Deschai)baiilt, 6 O.W.N. 3159. 673-.-NNOX, ..

3. Remioval of Trustee f romn Ontario - -App)Iointmenî-i of Nicw
Trustee. Re Hogg, 6 O.W.N. 36-E .1 .

4. Seat upon Stock Exchange Hieldl in Trust 1hy M4embe1r-Prae-
lice and Rules of ExhneTrust Property vUe4dC byv TrtIs-
tee for his own Beoi-vdne-bee f Ijuryi. tg,
Ccstui que Trust-DIamages-ots. Q't'lya*i v,. Jaffre i,
O.WN.64-M»ro,.

See (Company, 1-Exceutors an AmnitatrsIInuane
5--Parties, 2-Railway, I l-Schools-WiIl.

ULTRA VIR ES.
See Company, 3-Insurance, 4-Highwavs, Vi nineiorporaîedi

Soeiety.



806 TilE OINTARIO1 WIVEKLI' NOTES.

IJNDUE INFLUENCE.
See Deed, 1-Guaranty.

UNINCORPORATED SOCIETY.
Property of Soety-Dissident Member8-Ultra Vires Action of

-l;ajortity-Breaking-up of Society into Faction»-True line
of Succession-Counterclaimi-Damage8. Wirta v. Vick, 6
O.W.N. 599.-Bovi,, C.

USE AND OCCUPATION.
Sem Vendor and Purichas;er, 7.

USURY.
Sec ýBills and Notes, 6.

VALUATION.
See Aýrbi$ýraton and Award, 1-Landiord and Tenant, 1-Ral-

MaIY, 7.
VENDOR AND PURCHASER.

1. Are ntfor Sale of Land-Action by Puirehaseri for- Spe-
cile Prfoîuace-vidnceto, Vary Writteni Agrcveiunt-

Delayý - Time of Eýsscee - Forfeiture - Penaltyý - Rle
againeit-Retuiru of Deposit - Company -Agreieent niot
undfer Seat -Trading Corporation - Powcr8 of Oficers --
Fartheranec of Objecte of (C orporation-Onital-o C'oxupanies
Aet, sec. 139. Vaniisickler v. McKnight Conlsltrulction 'o
6 O.W.N. 26Af.Div.

2. A~enetfor Sale of baud(-Acton by- Purehasers for Rie-
scis8ion -- Possession - Alteration in Proper-ty - Titie to

Lad- Object ion - Validity - Order under Vendors and
P'urchasers Ac(t-Oi-der not Issued, but Acted upon-Tak-
ing P 'semon - Aeceptance of Titie - Abiandloiumett
Doubtful Title-('loud on Titie. Mi-cNiv-ei v. Pigott, 6 O.
'W.N. 841.-App Div.

3. Areetfor Sale o! baud-Actioni for Instalmient of Putr.
eicbaae-oneyýýAbiity of Veuidor to (C onivey-Rlighit of Rie-

scisio-Daags..~Lii~t 0 uof-Abatement o!fucae
moue-Aplieaionof Pymet-Cots.Fehre bock v

GJrandZ, (; O.W.N. 39, 584.-LEN NON, J.-A ip. Div.
4, Agreemeuet for Saile of Ln-sgnetby Pur-ehaser to

8ubpurhagei -Rights of Sub-purchamer - D)ispu)te as to
whether Water Lot Ineludied in Agreeiuiet-contrui-i(tioll
o!Ageeef - Estolppel - Evideuce-Notice to Sub-pur-
clisser of Termeiii o! Barpaii-Aeepitance of Paymlents by
Vendu(lr - pcfePerformance- Cos. 111an v. Petri-
ioidx, 6 O.W.N. 53-JNOJ



I2VDEX.

5. Agreement for Sale of Land-Bulding Restriction-Erection
of Buildings -Distance from Street Linle - Restriction
Limited to Street on whieh Lot rnt-pifePerformi-
ance. MeKerchen v. McCornbe, 6 O.W.N\. '224-LE.N~OX. J.

6. Agreement for Sale of Land-Claim for Ref ormatlion- Evi-

denec-Relief against Forfeiture. Darnau»gelo v. aza
O.W.N. 396.-BRITTON, J.

7. Agreement for Sale of Land-Material Difference linSbet

matter of Sale--Land Subject to Right of Way-P'artirs flot

ad Idem - Executory- Agreement - Rest-iwsioli - Lien for

Money Paid and for linmprovvements-Us4e and Ovcupation-

Costs. Fesserton v. W1ilkinson, 6 O.W.N. 37-UDFTN

8. Agreement for Sale of Land-Objectioml to Titieý-Tendertýi l)y

Vendor of Conveyanc--Refuistl of Purvhaser tW Acrupt-
Termination of Agreement undler Provision therefor- Av-

tion by Vendor for Specifle Performnance or Pamnages~ IS-

missal-Appeal. Fine v. Crel*itol, 6 O).W.N. l1,Aiiw.

Dxv.

9. Agreement for Sale of Land-Option Cot in informai
Lease--Aeeptalce--Aýctioii by LeKsee for Specific Plerformi-

ane-Sale by Lessor before Action Wo Thlird- Person- Pur-

chaser not before (Cnurt-Case for D)aiinages: not Maie-1

Consideration for Optioni-Rev-o(-.tioii--sttte. o i raudu

-Absence of Time-limiit for Acet DeIismnissal t Ae

tion-Appeal-Leave, to Amniandi Add Partirs-New

Trial-Indulgenee--Costs. Bennti \. stodigdt, (6 0W,\»N.

163, 333.-MIDDLETO1N,J-Ai.Dv

le. Agreement for Sale of LniOa gcmn-OUif
Taken by Vendec-Paymient of Taixt.m-Stattet of Fralds -

Part Performanceý-Agreemeficit Eoreiagamit (#rantev if

Vendor with Aetual Sotic rsasifj1Unvt ion. Cuook
v. Birsleyý, 6 O.W.N. 68-B1TN..

il. Agr-eemenýlt for ýsale of lanid- R etrictions lis Wols Urne-Pus-

session Taken by Pueae-ea iii iliPaymt t l>ur..

cliase-money\-liijictiuni against Remioval of rad F-

feiture-Relief a(ia-em-Rure iof Ecvto
- Declaration - P-aymienlt of ucaeioe
Heward v. Lynch, 6 O.W.N. 388-Boyiu, c.

12. Agreement for Sale of Lanti-Timie Fixeti for Closinig Sale--
Extension of Tixe PaNymjejt o! qonjey by Prhertu

66- O.W.N.
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Vendi(or-Repudiation by V'endor-Time of Essenee of Con-
traet-Right of Vendor to Treat Agreciment as Teriniatedl
anid to Recover Mone ' Paid-Equitable Rclief. Winmf rit h
v. F'*ikleýiaýn, 6 O.\N.N. 431)2,-3IDLUTON, J.

13. Agreement for Sale of LadTncMade of' Essuince-Fail-
ure of Purchaser to Close Transaction on Day Nie-e
gistration of Plan Dismissal of Action. forSpifePr

formnce.LaiW.sQ V. Iu IJ, 6 O.W.N. 8.liroJ

14. Agreernent for Sale of Landi(-Titlc--Objetion of Purechaser
-Ded--uidin Rstrctins-~ 'oenatsRuiming with

LandRelese-- 'ovyance Frue f romRetiio-A-
plication undedr '<endors and l'rhil r Aet idne

ileference ffi)<;ol u d Smnith, 6 0.W-.N. 182, I0.loiu-

15. Ayre<cmùnt for Soli of LudWiigEvidencipg Coin-
pleted Blirgun-id of FItobiiyo Vnu

Ahîike T'ifle:-Knlol1edyet of Ircar-beteof Dsceit
-Dmiqjsfor Breach (if ('nrc-iriai? o Arno uli

of KreMsImulrred bijPrhae-u'vr of SmaUl
~umCoss-Di freion?.j lu an11 action for, speciffie er

formaniice of ani agroeinient for the 4:ale of landff ]y the defend-
anlt to thec plainitif? or for' damagos for. breach of eontraet
1iJdd, upon11 thu evdec, ht thc' writtein agrevemenit signed
by Ilhe partics mas intnde toe and <omlprised a eomiplctoed
am11i Iblindîg bargain) etwein the patisad Nws nlot mr
an escrow-There wais no allegationl or proof of deveit;ý th(,
plaintiff knew that the titie was in a land eopny lot ini
the ve(ndor, who was but a shareholder and direvtor of the

eopnand wvho, aveording to his evidlence, believed thait
his feiw-lrctr old join in al coniveyalwe, whîch they

retýfu.,ed to do -Hdfotlowing Bain v. Foi liier gil ( 1874>,
LWR 7 1L.1 15s, and Onitarj-o Asphll Bflock C'o. v. Iloiitrctil
( 191:3), 29 ().L.R. 534, that the- plintiff could flotreor
da1înages for, thec loséi of his bargini-his damages wcre limi-
ted to th expne invurred by hliii theli trans4action;- and

heewe-re assessed att $%vJugen as given for the
plintiff for- 810 with costs of aictioni upon the Supreme
( 'ourtl svie and %vit hout any set-off of Posts ; a d iseret ion
heilig xriedas to eosts in favour of the plaintiff,beae
thev defendant mnighit have found goine means to keep his bar-
gain unbroken, and hie afterwardm profited b.y his breaeh of

contratotaining a haeof a larger priee for the land.
Broit v. (jodfrey. 6 O).W.N, 484,-MioEmmI, C.J.C.P.



16. Agreement for Sale of n-WituMmrnm- i8
sion of Material Terms-Consensus kid Lideiimilo Arrivedi at
-Dures--Ulaim for Recfor-mation of Agri-umcet-otit
of Evîdenee--Findingýs of Fae(t uf Trial Jug.PariO
Charle(bois, 6 0.W.N. 7O.LNx .

17. Agreement for Sale of Landl outside (if Pro-lvince-pecf
Performanec-Title--Failiirei of ilnr kAqi-Jude
ment for Returu of Pueaemny-tyof Eeu il
enable Vendors to Make Titie arel . Birrni ami
McCorniuck, 6 0.W\.N. 360.-LENNOx, J.

18. Titie to Land Agroved tu Iel- Buiiilig Ietitint
iiant&-Intiition - BuildlingShen Apicinunr
Vendors and Purc-hasers-ý Ae-rbblt f Litiguition-
Titie flot one to be Foreed on ('nwilling rchsr
Palvne and Reesor, 6 .WN62-Kvu.x, J.

Sce Contraet, 8-Exeution, 2- Frauli aiid Mis rsnailofil

3, 4, 5i Will, 15).

VENDOR'S LIEN.
Sec Contraet, 24.

VENVE.
('hngcExpnse-Necsstyfor ic of Lot-i Peprnr

ance of ('oiveiiience. Mcnuhv. Sis iart, 60WN 1
MASTER 1 N CI('Ni lis

VEFAMI T.
Se Trial, 1, 2.

VI 111W.

VOLUNTARY ASSU1MP'Tl0N 4)F RISI{.

VOLVNTAUVPRMIE
Se(otat 16.

VOIJUNTARY TLE N.
Sc Illisbaili ati Wifs-, 5,

VO TI NG.
Se MniiplCorporationis, 5i, 1;3, 14, 16,ý 17. 18.

Sec( Assigiinnenits anid rfrnes. -oiax. l Mse n
Sevn,1, 2

NVAI1V EU. i
Seec Bilîs, an1d Noitc, :,) 1110surance11, 3.



THE ONTARIO) IVEEKLY VXOTE'FS

WARELIOUSE RECEIPTS.
See Assignmients and Prefereuces, 8.

WARRANTY.
Contraet-Sale and Installation of Gas Engîne and Produrer

Plant-Guarantee as to Fuel Consumption and as to Los

Owing to Failure of Plant-Breach-Delay iii Installation

-Limitationi of Lîability--Consequential DmgsCn
st ruction of Contract-Defects in Material and Workmnan-
ship-Priîeiple uipon which Damges Allowed-Referene
tg) Asmeis aigsCas udi v. Caulda Foundi(ryl

Co., 6 O.W.N. 152, 346.-LArvcîîFoaio, J.A'.Iiv.

WASTE.
Sce Dower.

WATER AND WATEW'OURSES.
1. ('rown Crant of Laid Bounded by Ilighway' Ruining near

Bank of 1,ake-Eiieroahmieflt of Water upon Ilgwyand
Land beyond Rit of Grantee to Land Coveredl by Water
-Lease by ('row niTeispass- Ev IiideC---Ripariafl Owners
-Ap\1)peal-Quest ions of Fact-Reversal of-Judgments of
Trial Judge and Divisional Court. *Volcanîc Oit and <las
Go.ý v. Chaplin, 6 O.W.N. 334.-Arr. Div.

2. Landa Bordvrixîg on S,,trcamti-Bonâ Fide Purchbase;r of, with-
ouit Notice of Eitneof Old Dam ptea-rteto
of RegistrY t- ntmlte Erection by an-wnr
on thvir- own 1,aud of New D)am on Site of Old-( reation of,

d->imiitioni of Flow of W\ater-Losa by Evaporation
and Seepage-Perito-ot 1rn-llaflISe of

of .1 mdgment-Variation on Aýppca1, Wat son v. Jackson,
7 .,N 09.-Airr. Div.

13. Navigable lii veri-Obs)t ruet ion byý in-os-èa Nu Nv-
gatixg Vesel-ljuryto IuiesEiee-idnso

Faet of Trial Jug-Apa-ainages. Raîtw River

Navigaliti Co. v. Watrmis Island Boom Go., 6 O).W.N. 5:37,
-r.Div.

4. aial ie-oe Comipanies' Dam-Devrease in Suip-
plyv o! Water for Navigatio-nuiury to Steamiboat Business

-Nianc-qSpeeial Inijiury to Plaintiffs--Fudings of Faet
of Trial Judge - Appeal - Damages - Inerease - Ljoss of

Trae~EPenes-O5 I )eerease--Refeýrence. Rainy

River NavligaIitin ceo. v. Ontario and M1innetsota Powver Co.,
6; O.W.,N. 33-r.DIv.
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WATKREIKs

\VTV Wi R . S
I.c Nluieipi 1G..vn 17,'rîtin P- dmî uIu .,Snh

6 (M.N 31. A'.D

6 ({)W.N. 141. Aui'. Pi\,

1. Action to Estahllish vdîeE>nsTs8nzîlr '
cili N> ruvuren11*(Ilt.tlt of N Il bY i henr 'Stalth. I1ate n d

2. 'ount rucotion Ab,<u1iut, (iift ui'4atWriE.uiin
Ilw Effcet of-- (Mit over-Faiiile.- Hé Mi1ler, il 0),WN

3. ('ûîtINtr I -tii )1- Ad N. e anc Ild )i rei u t ('ov i i i Ex lt pun
I)isorution--Anniiiî-- Tnsufliviciiwv et Invome t. «r tii

('opu-Shre u Infants- Vvstd EstaigeS P,1'rud or 11is%.
trihu)ltioli- ost. i 8e l. ti (d , <).W. te 61 1 Bi rr .1

4. ('onsiruetion Appioinitinunt (if Tri ('umjîan m4 E.xiecut4ir
aixliq l'l'istee vi. , voeat gIun by ) i'odivil ut Appos>itnwnîl (if

Executr aîî Appuitn (if uti Indidal.. jau xvit
Effevt as to Trustueship. 1hc ftsneir. C (>ýWN. 6117.
MIII)lE1-TON, .

5. Construevtion-(udiils -Amnuitivs, mlitlir Pa valek oui utf
Invoime (t or nrp. Re Milch J11, G O.XW.. 31--. Teîu»
J.

6. Counstruction - Devisc -- Lifte sae VurdRnan
Dcath ot Renaixdermlan- Directionî for Ci nvrnsiol Rikit
(if Heirs to Takv in pri.Ro llorgin fi E..WN. 317>

7. Construction-D)eviii---Saile o! Laniadevm c ewe Daite
of WMI and Death o! Temtatoer-Mulrtgetge Taike n fier Part of
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Purchase-money-Claim of Devisees to -Mortgage--Conver-
sion-Bequetît to Daughter of Moneys in Hand or Banik at
Time of Decease, for Current HousekeepîingEpne-
Large Fund in Bank-Absoiute Right of Legatee to whole
Fund. Rie Robert George Barrett, 6 O.W.N. 268.-Appi. Div.

8. 'ontretin-evies---staesfor Life and in Remainder
-Coentinigenit Rernainider upon Contingent Remainder-]Rule
igainast ' @Double Posgsibilities" - Jntstaev as 1o Sqeond,
Ilrmainde](r - Righit of HeiNs of Te.etator, Aseeurtainied at

his Da-mrvnetsunder Mistake of Tilleý-Lienl for
-- Alternative RZetention of Lands on Paym vient of Value-

P~sesinof Latd - Titie -linitâtîins Aet -Partition.
Stliart v. Tayilor, 6 O.W.N. 217.-MïIDDLEros, J.

9, (osreinDevise andf Bequcest t Son, Subjeut Ic Chiarg
for. Mainiteniance of W idow1 oforts she has beeni lsed
to" -- Aseertaiiinmnt of Proper 'Sum forMiteac -

Powere of ortrinangNotice ,-IZRule 00-Ad
tionAi Bequest to Widow of Life, bIlorne from insra
Moncmys. Re Lrishni, 6 O.W.N. 6.53.-BRITTON, J.

10. ('ons.triuetin-DeviHe of Fairm lutruo e-rs foriPy.
nienlt of Inleomle or Portioni thereof for 'Mainitenlance and

Edluvatioln of Dauighiter (d11rin1g 'Minorîty and] afier Mjrt
lu Psy holc Inolnu l In uhe uig ieîn-ih

of Dagtrto Acculmulations of Rentai1s drn Mnrî
.- Intere t onAcRlain. e (Jarr, 6 O.W.N, 327.-

KELLmy, J.

11.(oatrcton-evseof life st 10Wife forien, i of
Farniiy-4ircto Exeenitors to S'(1 at Dealth of Wifeý
ami Dividev Proeed iaong ChirnVsdEstates or

Chlden--shiare or Daughiteing afler Death or Tusta-
lor. afid~ LeasiiIbwe sincev D)eeasd-RightI of, survivinig

iulhmid. l>, Mcwg l ; OWN 121.-Bo, C.

12, ('isreiuDvvisi, ti thriec Daughteris Joilitl ' alid t sui.-
vil orsurvivor-s- I f Evenit of Dvnthi of ail wNitho'u1 islue,

1)uvi.su our- Joînit Teuiancy for l'ife andl Tenliw-Y 'w Conii-
ni iii Ta1il with ('osrianesin Ta-,il and ltiiimte lie-

maindelr oveýr -Dea-th of ill three, two LaigIse
Righta of Thuule-Estate Tail iii tjnd(ivided Moliety to caril

Ihiiy lJhrrisoin, G O).W.N. '194,-Bv> C.

13. CosrcinOift Io Diut - Anntiility oit of Rnaof
Lan orBalie( Tail il, Lan -equst I ornduhe



INDEX.

-nereased Rentai-' Out of the Rna"''su -i~
itatîon to C'hiIdren-Residuary, ' Ulause. Re RbcaBarrif i,
6 O.W.N. 270.-APP. Div.

14. ('.onstruetion-Gift to Widowv for Lite of Rients of Real E'stat..
-Sale and Division ot Proeeed(s betwieeni ChiLdreni at De<ath
of Widow-Life4eI(nalueyN-lýands Subjeot toMrta-D.
duetion f row Renta of lIntteet and Taxeas-Powetr of Ex-
ecutors to SeIl-lOutgoiigs o e t, ' Propc -rt Y E xeeed4 il g Iiî 1
eorne-Payment of Exeess by idw-<ai for Rpy
ment to her. Je Maii., 6; O.W.N. 29.-Mo'r, .J

15. (2ostruction-Git't to Wifeý- Itet Advantagic for hnl
anrd Son' -retoY Trs-pliainude ed

and Purehaiers Aet-Notieu to Guardlian t (ifantfý Rulie
602. Re Kelly ami GiýbsOn, 6; O.W.N. 173.-Mî ~% .

16. Construetion- I ltesta ey as te Part ef Estai 1itriblotoun
arnong Next of Kini-Ase!ertiieniit t ersons Entitkd-q to
Share-Devolution ot Est>ates Act, RO.1914 ch. 11Pi, sec,
30-Brother and Sister ot liailf-blood uf Motheri Exoitluin
of ('hildren of D)eeased( Brothurs and Sistiers of Parensý
Bequest of Furniture. and othur Enumeiratedq Huousehlold
Artieles--"Andl other Articlvs of iluehl sq. anti don
ment' '-Ejlsdeml GJeneris Riule-Exclusion of Motobr C'al-
Devise of "any Freehold or LeaNqholdl lloeuw whieh mnay'l
Belongr te me at D)eith' -Iiiilkiiiotn of ailLEshlau

Freehof Testa1trix\. Re Greuuids, C.WN 0
LATciiouRD, J.

17. const rue tion-L'egaevy te iie-cea D)ei\ La i
Ontarjo-Lanida Staniding ini Naine of Testaturiir wIhivii
Niec(e ('failli lialf ineetNeenl Puit W Eletium- lDi-
claration of Niece 's tighlt te liit itreut Trîauilt Proý-
mise lu Devise bland tei Trsesi{ii . iuCrlton, C'filri
Tri»dl and Safc Dq><ndf Co. \. ~SidOr. q;.WN 337. AAI'm'.
Div.

18. ('oitruletion - Provision f or Dauglihttor 11cmni. 'Aitl ileri
Mother" while, Uninarried Ueath if \Itili tii nmuto
ut Lite Estate. Re' P'iirçi-Idi'l (i II.W. 35,> M:UUfN,i .1.

19. ('onstruetionl - Revsidiuary Beuat iviNi.un utof rtu
amiong three Ch lîdre»i anmi ont. Grandiehildi idn 11 tl

('hidren ea at Daite lit WiII, but i*eaving z Chililrs
Rfighit of Chlrnte Parent 's Share-Wills Aot. 1910. sc
37-CoNts. Re Roc qîo, 6 O.W.N. 36, .313, -Mnur%*1

,Avr. Div.
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20. Construction-Residuary Bequest to "Rlelations who are
Needy" -Discretion of Executors as to Persoiis andi
-Amounts--Liraitaton to Blood Relations, but flot to Next
of Kin under Statute of Distributions--Discretion to be
Exueise îi Good Faith and within Reasonable Tirne--
Execuitors theinselves Ineluded if "Needy Relations." Re
Cawiithrape, 6 O.W.N. 716.-MEREDITH, (XJ.C.P.

21. Construction-Testator Owning three I>arcels of Land l)e-
vise of First l>arcel to Son-Devise of "Balance" to 1)augh-
ter, Followed by Diescription of Second Parcel-Uighit of
Daugliter to Third Pareel-Doninant Clause-Reýsiduairy'

Devse- Tiber '-epaateDevise of - Seope of Wor-d
-Moneys to be Invested by Executors--Pavineiit of lu-
terest to Legatees-When Interest Begins to Run. *Re Flet-
cher, 6 O.W.N. 235, 5 85 .- MIDDLETON, J.-App. I)iv.

22, nuf. ec of' Estate to Pay Debts and Legacies-Abate-
ment of Leais~eayto Widow in Lieu of Dower

Ection to Take-LegaŽy of Specific Chattels-Abaitexnenýit
of Other Legaeiem. Rie Labru,6 O.W.N. 300.-LiTcîil.

'Itestilliony> of' Plaicinwte*eîrt Of lnteustaey
-IîiuncionExectorCo~ Dougan v. Allaii, 6 01.W,.N. 71 3 , -ACQNBIUDOEF, C.J.K.B.

24. Le(gac(iesý...=însufiiencÎ>j(y of Estate to Pay in Fuli-Abate-
men-Leaeyto Creditor in Saitisfaetion of Deb)t-Claýirn toPriority-Pay' meit of Legacy iii Full by Execttori-Al.

Iowanee, by Siirrogate Clot depet.oiintn
Notce etrmiati>nof Question Arising on WiII. Ve

Reispiii f6 O.W.N. 669- . Mmm.DLEON, J.
25, Val1idity ' v osrcioDv an)d Beqtiest MAbsolute

Owliership of Subl)ji,4t of Gift -C'o8ts. Meaghcr- v. IMeag!hor,
C »iN 6l.--lN2NI).Xy J.

See Conit 1act, 3 - 11insrance, 5.

WILLS ACT.

WINDING-4JP.
soie Companly, 3, 9, 10, Il.

WITNESSES.
See Jiiigriiert, 2--Trial, 1.
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" And other Artîicles of 1lousulhold U'se nîd Ad-ruiî u
WILL, 16.

"Any Freehold or 1jeasichold Ilousii w hÏ,1 1nlkluglumea
Deah''SeeWILL, 16.

" At the End of any one M4ýoth" -Ste 1,ý\»uiuaN TLN %NT,
d.

I3aane'' eewIluL 21.
'Best Advaintago for- ;1e' 1111 So' e'wili.. V,

Boudav-lnehuw\ueui oui and ('11\ ' Sc MIVN'uIvm,

lb'% ImIt Iluivi \ I thiieui Su-u NA; 1.. 1.-N I l
( . ounforîs sucv lliai Ion~sd1" Sueg W 'iu.,9

Conu1Iti aurl' Busuus ' Suet, M'~NY

AulusT 4.

: ahaInd t'vv'-Nry I)ay" e urit, 21

l' 4uo 1 t d Tru1st''' Wh~ 11 Ii.,4

1 (t'uju8 '- Se (, (N'UNrACT o-, 9.
qome w ith h111er 1Moth11 t, r Wuu', 18

Iniiiry Sustaitwid 1)y Reaxo«n of thi, Constrm-tioni orOprto
of thé alay-& RIWY 1.

"Istlue"$eeWuu.I, 13.
"Jsieof the Pea3ce' CI('u<mpN l, I

''autrt' su.,~usu.L 1

"Nteedv Rebt ions" ueWL2.

"Niegligeýncv oIf 1etnfor \VliotiWrl)ue u Mvrl

AýNt SE1vANT, 11 .
''011 amn iils Produei(ts'' eN-i TRAT, Il

''or Owned hy v ucd e IN'kANIif;, '2

"Onit of IlleRnai Wuu t,. Il
''P'cang Sec9 SCeIUo
"Rdtioîawho are, Nq-edv S VIt 211.

>Secil Ili 11ry' \Ve i lîuu \~*î XVriw uf i - 2

''Tiunher''a SuSiua
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-'Valuers "-Sec RAILWAY, 7.
"Workinani"-See MAsTER mm)> SERVANý,T, Il.

WORK AND) LABOUR.
See ('ontraet, 32.

WORKMEN 'S ('OMPENSAT ION FOR IN.JUITfES ACT.
Sec Master and Servant-Negligence, 4.

WIIIT OP SIMMONS.
1. Action ayainsi Fweigit Companty-Srve<c ont Agent in on-

lario-UlL 23-Traiisactintg Business for <'ompaiy-Traf-
fic ,Soliiting Represntative.] -Rule 23 provides that any
person who, within Ontario, transacts or carrnes on any of
the businessl of, or any business for, any corp>oration whose
chief plae of business is without Ontario, shall, for the
purpose of' being served"-with a writ of snun-b
deeined the agent theýreof ''-Ield, that the defeiidants, a
foreign railway corporation, with an office in a city in On-
tarîo, occupied by M., who called himself "traffic soliciting
represef4ntative," -of the comnj»ny for the Province of On-

tajweýre properly served with the writ of sumîlons, by
sericeuteted upo)n 'M., who '"trànsacted business" for the

devf ( iid a iits. 1 Vagner Rra iser & C'o. v. Brie J?.Iî C'o., 6 O.W.
N. 386.-BoYD, C. (Chrs.)

2. 8ervice on~ Defendants out of Jurisdiction-One Defendant
in Jurisdictionu-Proper Parties-Rule 25-Conditional Ap-
p(earancee-Ru'e 48. Baii v. University Est ates Limited
a)uil Farrow, Connor v. West Rydall Limited and Farrow,
6 O.W.N. 22, 7 9 .- L.TIIpoRD, J. (Chrs. ) -IDLETON, J.
(Clhrs.)

3. Service out of the Jurisdicetioti-Aetou for Deceit-Tort
('oxnmitted( in Onfarlo-Rule 25 <e) Conditional Appear-
ance. Grei \-,Unvrst Estates Limited, 6 O.W.N. 128.

-MATERIN CII1AMBERIS.

4. Servire ontf of' the ,.IJurislieýtion-ConditioniaI Appearance-
Ruilos 25 (q), 48-Nature of Plainitiff's {iaim. MVarshatt v.
I)ominèioni 11annfaeft rers Limiited, 6 O.W.N. 385.-Lvrciî-
FoRD, J. (Chrs.)

5. Service ont of the -Jurisdition-Order Permitting-Irregu.
lar-ities - Rules 26, 28, 32, 298-Setting aside Order and
Service. Hleamaii. v. Humber, 6 O.W.N. 2 2 1.-,S4 UTffERLAND,

Sec Appeal, 2.
WRONGFIUL J)ISMLSSAL.

Sec Master and Servant, 2.


