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No. 230.] BILL. [1863.

An Act to amend Chapter sixty-five of the Consoli-
dated Statutes for Lower Canada, and to facilitate
remedies against partners and others trading under
designations other than their own names.

W HEREAS it is expedient to assimilate the laws of Preambie.
Upper and Lower Canada in respect of the discovery of
the names of persons engage in trade, and for that purpose to
extend to both provinces and to every person trading individually
5 under the name of a firm, or under any name other than his

own, the provisions of the sixty-fifth chapterof the Consolidated ¢, a1 1..
Statutes for Lower Canada, intituled : An Act respecting C.,e.65.
Partnerships : Therefore, Her Majesty, by and with the advice
and consent of the Legislative Council and Assembly of

10 Canada, enacts as follows :

1. All persons trading in partnership shall file, in the office p.1aration 10
of the Registrar of each County in which they trade or intend te filed. rigned
to trade, a declaration in writing, signed by the several memn- g{,f;:,‘;".‘“ the
bers of such partnership, when all such members are, at the

15 time of making the same, in this province, and if any of the said
members be absent at the time, then by the members present,
in their own names and for their absent co-members, under
their special authorization to that effect to be annexed to such
declaration. .

20 2. Such declaration shall contain the names, surname, What it must
addition and residence of every partner, the name, style or “™**
firm under which they trade or intend to trade, the time
during which the partnership has existed, and a statement that
the persons therein named are the only members of such Form.

25 partnership: and such declaration shall be in the form or to
the effect of Schedule A.

3. Such declaration shall be filed within sixty days after New declsra-
the passing of this Act, or within a like period after the forma- figain cate of
tion of the partnership; and a like declaration shall be filed in members.

80 like manner when and so often as any change or alteration
takes place in the members of such partnership, or in the

name, style or firm under which they trade or intend to trade.

.4. Every person trading.separately under the name of @ pogjeration 10
firm or under any name or style whatever, other than the true be filed ly any
85 name and surname only of such person, or in any manner ﬁﬁ,‘;’;‘i‘ﬁ,{r
assuming in any trade, or in the making, drawing, accepting name than his

or endorsing of negotiable paper, the name of any firm, or any " -

name or style whatever other than the true name and surname



2.

only of such person, shall file in the office of the Registrar of

cach County in which he trudes or intends to trade, a declara-

tion in writing in the form or tothe effect of Schedule B, signed

by hitn and containing his name, surname, addition and resi-

dence, and the name or style under which he trades or intends 5
Marricd to trade, or signs, or intends to sign, negotiable paper ; and if

wumei. suich person be a marricd woman, then the same shall contain
the name, surname, addition and residence of her husband, and
shall also be signed by him.

When 10 be 3. Such declaration shall be so signed and filed within sixty 10

filed. days next after the passing of this Act, or within a like period

after such person has commenced to trade under, or has
assumed in any manner such name or style.

Peaaltyfornan ~ ©. Each and every member.of any partnership with regurd
t':i'llllll’:'l:’:mu_ to whieh the requirements of this Act are not complied with,
cams require- 0d cach and every person who fails to comply in every respect
ments. with such requiremcnts, shall be severally liable to a penalty of
(wo hundred dollars, 10 be rceovered belore any court having
. jurisdiction in civil cases to the amount of such penalty, on
behalf of Her Majesty or by any person suing as well in his 20
own behalf~as on behalf of Her Majesty § and one moicty of
such penalty shall belong to the Crown for the uses of the
Province, and the other moiety to the party suing for the sume,
unless the suit be brought on behalf of the Crown oaly, in
which case the whole of the penalty shall belong to Her 25
Majesty for the uses aforesaid.

—

5

Registrationof ¢, The registrar shall enter each such declaration as afore-

deckiraton,  caid, in a book to be by him kept for that purpose, which shall -
be at all times, during office hours. open to the inspection of
the public, gratuitously ; and for registering each such declara- 30
tion the registrar shall be entitled todemand the sumof fifty cents
if it does not contain more than two hundred words, and an
additional fec of five cents per hundred words for all above the
number of two liundred ; and he shall be entitled to make
similar charges and no more for a copy of any such declaration, 35
with a certificate of Registration appended thereto.

Effert of the 8. The allegations contained.in such declaration shall not be
dechiration 30 controvertible by any person who has  signed the same ; nor
' shall any such signer, nor any person declared by any such
declaration to be a partner and actually being a partner in any 40
partnership, be deemed to have ceased to be a partner therein,
until a new declaration has been made and filed under this
Act, in the form or to the effect of Schedule C, stating the alte-
ration in the partnership. - :

Actions againet 9. If any persons have been orare associated as partners 45
partnerships 38 for trading purposes, and no declaration is filed within the
periods aforesaid with regard to such partnership, then' any
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action which might be brought against all the members of the clamtion has -
partnership, may also be brought against any one or more of ot been fled. -
them, as trading, or as haviag traded jointly with others,
(without naming such others in the writ and declaration) under
5 the name -and style of their said partnership firm ; and any
other partner or partners, when discovered, may be made a
party or parties to any such action under a rule or order of the
Court or of any Judge of the Court in which such action is’
pending, at any stage of such action and upon such terms asto
10 costs or otherwise as may be deemed reasonable ; or such
pariner or partners may be subsequently sued jointly and seve-
rally for the original cause of action, together with any costs
which the defendants in the first suit have been condemned to

pay.

15  10. If any such action is founded on any obligation or ins- 1fthe action be
trument in writing in which all orany of the pariners bound by {n» wia
it are named, then all the partners named therein shail be made :
parties to such action, subjeet however to the provisions of any
existing law applicable to such cases.

20 114. The service of any summons or process for any claim or Service ofmm-
demand against any-existing parinership, at the office or place oy 2ine™
of business, within this Province, of such partnership, shall ship.
have the same eflect as a service made upon the members of
the said partnership personally ; and any judgment rendered

5 against any member of such existing partnership, as trading
with another or others under the name of such partnership, for
a partnership debt or liability, shall be executory by process of grecotion.
exccution against all and every the partnership stock, property
and effeets, in the same manner and to the same extent as if
30 such judgment had been rendered against such partnership.

§2. If any person trading under or assuming any firm, or Person tradin
style, or any name other than his own true name and snrname UnHer dssune
. . . uume nuty be
only, has not filed in the office of the Registrar a declaration as sued by it; un-
required of him by this Act, he may be sued by the style, firm or lews he hax filed
. . ? a declaration.
85 name which he has assumed, and the service of any summons
or process issued against him at his office or place of business,
shall have the same eflect as if served upon him personally,
and judgment in such suit may be rendered and execution
issued and levied against his estate and effects, as efectually
40 as if he were sued and condemned under his true name and
surname only.

13. Nothing in this Act shall exempt from liability any parnersnot
person who, being a partner, has not been meationed in the g:r:l':(“l’mion
. . . . gl
declax_'auon required by this Act, a_ngl such person may, notwith- 1 pe lialle.
45 standing such omission, be sued jointly with the partners men-
tioned in such declaration, or afterwards separately upon being

discovered to be such partner.

].
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Asto Partner  14. Nor shall anyﬂling-in this Act be construed to affect

rights among
themselves,

Interpretation.

the rights of any partners with regard to each other, except
that no declaration shall be controverted by any signer thereof.

13. The word * partnership " in this Act, shall include any

“ Parnership.” unincorporated society, company or association for trading

“Action.”’

Repea) of part
of 6. 65, con.
sat. L.C.

Declarntions
“filed uader it to
remuin valid, -

purposes ; persons engaged in trade of every kind, including

‘banking, mining, manufacturing and mechanical operations,

the constructing of roads, dams, bridges or other buildings,
brokers and dealers in moncey and negotiable securities, common
carriers by land or water and persons occupied in the colo-
nization or settlement of land, combined with traffic in lands,
shall be held to be traders and to be trading within the meaning
of this Act; and the word ¢ action” shall include any pro-
ceeding at law or in equity to which any partnership isa pany.

16. The first five sections of the said Chapter sixty-five, with’

their sub-sections, are hereby repealed except in sofar as regards
any actions or proccedings pending thereunder ; all of which
may be proceeded with as if this act had not been passed ;
and any partnership firm now in existence in respect of which a
declaration has been filed and registered in accordance with the
provisions of the said Chapter sixty-five, shail be held to have
complied with the requirements of the first and second sections
of this Act.

RCHEDULE A.
Province of Canada, g

We, of in ,
(Grocers,) hereby declare or (I, for myself and for C. D.
of , and E. F. of , under

the aunthority hereto annexed,) hereby declare that we have
traded and intend to trade as - ,at yin
partnership under the style or firm of , ;

. that the said partnership hath subsisted since the

day of , one thousand , and that we
{or 1 or we and the said C. D. and E. F.) are and have been
since the said day the only members of the said partnership.

Witness our (or my) hands at | , this
day of , one thousand ,
In the presence of
G. H. of
SCHEDULE B.
I,A.B, ‘ of in
(grocer) (wife of C. D., of aforesaid, and

separated from him as to properly by : ) hereby

—

5

20
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declare that I have traded since the day of

last past and intend to trade (or intend to trade)
as (a grocer) at aforesaid under the name or
style of and that no person is associated or in
partnershlp with me in the said trade.

Witness my hand (and the kand of the said C. D.,) at

aforesaid, this day of
one thousand
In the presence of -
E.F. of .
SCHEDULE C.

Commence as in Schedule A to ¢ declare ” and continue as
follows :

That the partnership heretofore existing” between us (or
belween me and the said C. D., and L F.) which was
enregistered on the day of

has been dissolved, (or has been changed by

the retirement of the said E. F., on the day of

last from the said partnership, (or by the

admission into the said partnersiip on the day of

last of G. H., as a pariner), since which day

we (or I and the said C. D., or we and the said G. II ,) have
been the only members of the said partnership.

Witness our hands at this day of
- one thousand

In the presence of %

[$2]



