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BILL.
An Act to relieve from Arrest for Debt

in Lower Canada, persons residing in
Upper Canada.

'V HEREAS it is desirable to remove Yreamble.
all impediments to the intercourse
happily subsisting between the inhabitants
of the herctofore Provinces of Lower Ca-
5 nada and Upper Canada, and to that end to
amend the Crdinance of Lower Canada, of
the twenty-fifth George the Third, intituled :
“ An Ordinance toregulate the proceedings in Oni. %.C. 25
« the Courls of Civil Judicature, and to esta- 5% ™ %
10 < blish Trials by Juries in aclions of « Com-
“ mercial nature and personal wrongs to be
« compensaled in dumages.”  Be it thercfore
enacted, .

And it is hereby enacted by the authority of

15 the same, That from and after the passing NesntofCap.
of this Act, no writ of Cupias ad Responden- ad Repunden-
dum shall be granted or issued at the suit of after isued
any person whatsoever, against any person yoiig i U,
or persons residing in Upper Canada, un- G: uless an

20 1less in the aflidavit required by the se- fhahessabons
cond section of the said Act it shall be lo lave, the
sworn that the defendant is indebted to gu o
the plaintiff in a sum of twenty pounds,
Currency, and upwards, and that he is im-

25 medijately about to resort to some country
or place without the limits of the Province
of Canada, and that he has not any cstate,
property or effects, out of which the plaintiff
can reasonably expect to be paid or satisfied

30 the amount «f his debt.

Il And be it enacted, That whenever Peovides that
any person, residing in Upper Canada, shall Sl bait bo
have been arrested in Lower Canada afore- tes resiitingin
said, under and by virtue ofany such Writ, it & - arrested

35 shall be lawful for the per<onarrested to give
19
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special bail orbail ta the action, at any time af-
ter his said arrest, either before the Courtinto
which the suid Writ shall be returnable; op
before any Judge thereof, at any time before
or afier judgment in the said action, and the 5
conditions of every recognizance of special
bail aforesaid, shall be, that the defendant
shall not leave the said Province of Canada
without having paid the debt, interestand costs
for which the action shall be brought. 10

personarrest= 1L And be it enacted, That it shall be
of mu apls Jawlul for any such person arrested as aforg-
tothe Court to | .
be dneharged, Said, to apply at any time after such arrest,
;‘,"“l'ﬁ‘;"l-}'og:g:fx to any such Court or Judge, to be discharg-
dathetetne ed out of custody, or if not in custody, 15
i:;‘;““‘gc'““';i‘;; but under bail, for the cancelment of the
wmtent to de- recoguizance of special bail put in by him
fud & ag aforesaid, as the case may be ; and the said
application shall be by petition, m writing, and
signed by the defendant or his atlorney adlitem 20
on his behalf,setting forth that the said defend-
ant, at the time of the said arrest, was a
resident inhabitant of Upper Canada, and that
at the said time of his arrest he had no intention
to depait from the Province of Canada with 25
intent to defraud his creditors, and that he
has estate, property and effects in the said
Provinee by means of which he reasonably
expects to pay the said debt for which he
1o hall atse Bas been arrested ; and the said person so 30
:33":;»' # st nrroslm! shall also make, under oath, a state-
property, &e., et ol hisestate, property and effects, and
auppried b where and in whose hands the same are,
aitness; and of the estimated value thereof, which
statement shall be in writing, signed by the 35
person arrested, and furnished to the Judge
or Court at the time of making the applica-
tion aluresaid, and shall by the said Judge
or Court be fyled of record in the said
action; and the said statement shall more- 40
over be supported and verified by the
aflidavit of a witness cognizant of and
making oath to the trath of the facts
andshalt be  therein contained ; and thercupon the said

terespondis norson so arrested shall be forthwith dis- 45
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charged from arrest by an order of the charged by

Cout or Judge aforesaid, as the case may &oer,of

be, and the enid rocognizance shall be and

be held to be cancelled forthwith; and and Paintf®
5the Phintiff may thereafter proceed upon gt Kotapiae

his said action, or on his judgment thereon, had issucd

as if’ no such writ of Capias ad Responden-

dum had issued against the said Defendant.

IV. And be it enacted, That whenever Penalty o
10 the Plaintiff or person making the aflidavit perspysevess
for the issue of the said writ or any person © >
so arrested as afovesaid, or the said wit-
nessto the truth of the said statement, or
cither of them, shall have wilfully sworn
15 falsely to any material fact or matter set
out on the said affidavit, petition or state-
ment, and shall be convicted thereof in
any Court of competent criminal juris-
diction in the section of the said Pro-
90 vince where he may reside, or be in-
dicted therefor, the person so convicted
shall be subject and liable to the penalties
incarred in convictions for wilful and corrupt
perjury, and may in addition be imprisoned
95 and kept at hard labour in the Common Jail
of the District or County in which he shall
be convicted, for the space of not less than
six calendar months.

V. And be it cnacted, That every judg- Judgments for

30 ment readered in any Court of competent flfg.gg;;;‘,"g,,

civil jurisdiction in Lower Canada for an deredin L. c.

amount of twenty pounds currency and up- Ry
wards, against any person residing in Upper
Canada, at the rendering of the judgment in
35 the said action, or when the same shall have
become executory, shall have the same force
and efiect in law, in Upper Canadaagainst the
defendant, as if the said judgment had been
rendered against such defendant in the Court
40 of Queen’s Bench in Upper Canada aforesaid,
and execution thereon shall and may issue for
the plaintiff for the recovery of the amount
cf the said judgment in the manner provided
by the law of Upper Canida aforesaid, against
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the goods and lands of the said defendant,
subject however to all the provisions and re-
quirements of the said law in respect of such
judgment and execution and the levy and
Proviso; not Sale thereunder; Provided always, that such 5
wiles sum- - judgment so rendered in Lower Canada
bmoboen  aforesaid, shall not have force or eflect in
§{:;j§f,;‘;;’,‘:‘ Upper Canada aforesaid, unless the service
sonally, & of the summons or mesne-process in the ac-
tion in which such judgment was rendercd, 10
shall have been made personally upon the de-
fendant, and unless an exemplification of the
said judgmbnt (which shall state such perso-
nal service,) certified under the hand of one
of the Judges of the Court rendering the 13
same, and sealed with the s -1 thereof, shall
have been duly entered up in conformity
with the law and practice of the Courts in
Upper Canada aforesaid.

Freeotige VI And be it enacted, That whenever the 20
vithrespect 10 sajd plaintiff shall be desirous to enlorce the
julgments  Said Judgment against the goods or lands of
intgonts a defendant situated within * the jurisdiction
ristiction o 0f any District Courtin Upper Canada afore-
Dhutet - said, he shall, upon producing and fyling in 25
¢ the office of the said District Court an exem-
plification of the said judgment certified as
aloresaid, together with an affidavit that such
judgment or some part thereof, remains un-
paid and unsatisfied, be permitted to sue out 30
execution in such District, in conformity with
the law and practice of such District Courtin
respect of such executions, and the costs of’
obtaining such exemplification and execution
shall be added to the amount divected to be 35
levied by such execution.

Tuldgments ViI. And be it enacted, That every judg-

senderad in U- ment_vendered in Upper Canada against
fudants resi- any Delendant residing in Lower Canada,
ding in L Cu 5t the time of the rendering of such judg- 40
cutory ngainst ment or when the same might by the law of
oo, &¢u of T,ower Canada become executory if render-
L.C. c¢d therein, shall be and is hereby declared

to be executory for the actual sum of debt
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or damage, interest and costs thereby adjud-
ged to be paid by the ijefendant, against
his goods and lands in Lower Canada,
from and after fifteen days after the fyling,
5in the office of the Prothonotary of the Su-
perior Court of civil jurisdiction, held at the
City of Montreal, of an exemplification of
the said judgment, certified under the hand
of one of the Judges of the Clourt in or by
10 which the said judgment shall have been
rendered, and sealed with the seal of the
«aid Court, together with an affidavit by the
Plaintff that the said debt or .damage, inte-
rest and costs, or some and what part there-
15 of remains unpaid and unsatisfied ; and there-
upon the said judgment shall and may be
eoforced in Lower Canada by execution,
attachment or otherwise, in the same man-
ner and to the same extent for the whole or
90 the pari remaining unsatisfied, as if the said
Judgment had been rendered in and by the
sa§3 Superior Court held at Montreal afore-
wid.

YHL And be it enacted, That all and Provisions in

% every the provisions in the said recited Act Actpbove re-
inconsistent or at variance: with the provi- riance with--
sions hereof, shall be and are hereby repeal- puatc” ™

ed in the particulars herein contained.

IX. And be it enacted, That all words in Interpretation
30 this Act importing the singular number or *™**
the maseuline gender only, shall extend to
more than one person, party or thing, and to
females as well as males, unless the context
shall be inconsistent with such construetion.
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