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I believe the history of the detention and subsequent releacse
cf Caprains Patten and Thomson, as well as of two Vicinamese in the
exploy of the Internaticaal Comaissicn of Control snd S:pzrvisicn, is
rell imcoim to other delegations. At the suggestion of the chaimzan, in
ord:r to facilitate the Commission's negotiaticns with the PRG for the
rcicas? of the two Canadian Captains, the Canadizn Delzeation has refrein:d
from nalding public statevents on this matter. At this session, acting on
instructicas from the Cancdian Governzent, I would ncw like 10 draw atten~
tion to those aspects of the case which rmust be of particular concern to
a1l those who, like us, subscribe to the view that ICCS members were in-
vited to Viet-Nam by the Parties, and while they are here are entitled,
as clearly specified in the Agreement, to protection by the Parties exd
to full diplematic immunity.

In the first place, when Captains Patten and Thomson were first
detairad on June 28, they were in Canadian wniform, carrying Conadian
idantitication, and travelling in a vehicle with proper XICCS markings.
Supsequenvly, however, tney weyre tola vy their capiurs Lhat thicy wiae
#fulse ICCS', a phrase which seemred to nean either that they could not ba
considzired real ICCS unless they were in the company of the other dsie-
gations and liciscn cfficers, or that they might even be cpics masjusesading
as Canadian ICC3 nmembers. Indeed it would appear that the TRG soidless
had apecific instructions to securs so-called "false ICCS' merbers, and it
was on the basis of these instructions that Captains Fatten and Themsen
vere taken into custody.

In our view, to maintain that an individual or delegaticn does
not have ICCS status unless in the ccapany of ropresentatives from the
other three delegations and liaiscn officers constitutes a wholly un-
rcasonable and wunwarranted interpretation of the agreement and one which
i2 cpplied by all ths Parties in the same way would reduce the Ccamissicn
to total impstence. For a variety of reasons the fcur-menber delegaticas
do not always work or travel together, and in this case it was impossible,
because of coznituents elsewhere, fur the otker delegations to accempany
ths Canadians, The question of liaison officers tends to be scadexic as
loag as the PIG does not deploy its Two-Party Joint Military Cezmissicn
personnel to the regicns. To maintain that the Canzdian ofiicers migliv
have been spiec—presumably Acerican—driving arcund disgnised as Canadizns,
is far fetched, In any case tke soldiers who first encountered the
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Cavadians had a nunber of ways of verifying that they were members of

thie ICCS including usc of the radio in the jeep in which they were travel-
ling. Vhal is even more disturbing is that the PRG, rather than uringing .
thcir concerns about "false ICCS™ to the attention of the other parties
anG of the ICCS through its Two-Farty Joint Military Comnicsion delegation
in Saigoun, instead rave out orders to their soldiers which in effect
Jecpardiced every merhor of the ICCS. This lack of respect for the ICCS,
gnd this unillinmess to ercate safe conditions in which the Commission
can operate, has teen evideat previously in the FRG's behaviovr. The
nfalse ICCS" cencept is in our view part and parcel of the highly sub-
jective attitude which the PRG has adopted toward the ICCS. There is
littlc evidonee of genuine good-will in this attitude, notwithstanding
prefessions to tha contrary by this Party.

Captains Patten and Thomson were held for cigkteen days. For
ten days of this time they were held incommunicade. It is worth noting
that on July 2 the two officers wecre informed by their captors that they
had been idintified as ICCS and would be released following a talk with
th: PRG ndistrict representativer who would arrive that afternoon or the
next day., This m"talk", however, did not materialize until July 5 and it
was folloved by a series of forced marches and further "talks", eventually
vith tke PEG "province clicf", From July 11 until their release on
July 15 the two Captains were frequently put under pressure to sign what
can only be called prepared confessicns that they had been cn a private
trin end had entered FRG-controlled territory illegally. All during the
time of their captivity Captains Patten and Themson were denied even the
treatment normally accordad prisoners-of-war; they had to mzke forced
marches throupga the jungle under guard while bound by the hands and neck,
they were subjected to political prcpaganda, they were deprived of their
uniforms and on occasicn, in the case of Captain Patten, suffered physical
- violence. Treatmant of this sort for mexbers of an Intermational Com-
mission is outrageous in the extreme, and must be nearly if not completely
xithout precedent., It is certainly not the type of behaviour one would
expzct of a serious and responsible party, conscious of its moral and
legal obligations under an agreement which it has itself signed.

Our two Canadian officers, members of a national delegation to
the ICCS, were attempting to become familiar with their territory an
to give the people of the area an cpportunity of ccming to know of the
existence of the ICCS. Esth of these objectives directly serve the
interests of tke work of the Comaissicn; the Canadian officers concerned
had ottained ths agreemcnt of the teamsite Chairman for their trip and
had informed him of the exact route which they intended to follow. My
Delegation rejects entirely sugpestions that have been made that they
were engaged in any improper activities., Morcower, since the areas con-
trolled by the two South Vietnamese Fartics have never been delimited and
there was o reason to telieve that the area in questicn was controiled by
the PRG, it was ranifestly impossible to hold the ICCS personnel responsible
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for violating tlie sovereignty of any of the parties, particrlariy as
the respect for covereignty mentioned in the Agreement wmust be balanced

against ths Agrcement's equally important provisions for frecedum of
movement,

The Canadian position, however, is that the nature of the dutics
being performed vy ICCS officers in this case is irrelevant and that the
Parties to the Agreenent were bound to treat them as diplcmatic agenis
tnder Article 22 "yhile carrying out their tasgks®, The Canadian CGovern—
rent, in agreeing to tuke part in the Cermission, specifically informed
th: Parties, including the FRG, that "with resrect to Articls 12 of
tle Protocol concerning the Internationel Comuission of Control and
Snpervision, Canada will recard its nationals serving on the International
Ccmmission to be at all tires carrying cut their tasks during their
sex-7ice in Viet~iam with the International Ccrmissicnte. Article 29 of
the 1961 Vienna Convention cn Diplomatic Relations, which is the inter-
national commundty's generally accepted position on the subject, says
“The person of a diplomatic a2gent shall be involable., He shall not be
liable to any form of arrest or detention, The receiving state shall
treat him with due respect and shall take all aprropriate steps to
prevent any attack on his pereon, freedom or dignity". Censequently, the
Party to the Agrecrent concerned had an obligation to take all necessary
meamres +0 relcase the ICCS persommnel concerned as soon as it was
assured that they were, in fact, ICCS parscnnel, whis the FRG wanileslly
failed to do and accordingly is in violation of Article 18 of the Agree-
ment and Articlcs 10 and 12 of the Protocol concerning the International
Commission of Control and Supervision.
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