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I believe the histoz7 of the detention and snbsearn:er:t releasti
of CMp`ains Patten and Thomson, as well as of two Victnamese in the
Far.7lor of the Iutcrnatianal Ce:~.dssicn of Control and S:pci~:ision, is
well ;•-n-MM to other delegations . At the suggestion of the ;ra:ir,»ant iJ:
ord :r to facilitate the Co:_*dssion's negotiaticns with the PRG for tha
r:lcacc of the t-w Canadian Capt3.ins, the Conad.i-.n L`al:,ttion has r•afr ela° _d
from m3!wing public statc-~ents on this ma .ttGr. At this s°ssion, acting on
instruct.icns from the Canadian Gove :-ament, I would new :3.ke to cirax atteïr
tion to those aspects of the case which must be of particular concern to
all those uho, li!;e us, subscribe to the view that ICCS r^embers •ae : e in--
vited to Viet,11an by the Parties, and while they are here are Entitled ,
as clearly specified in the Agreement, to protection by the Parties az:d
to fUl diplomatic irsn.unity.

In the first place, when Captains Patten and Tho^ison were first
detair_ed on June 28, they were in Canadian uniform, carrying C .-nndian
id.?ntisicatiozg and travelling in a vehicle with proper ICCS rar}ci.nçs .

;,hG„rSabSequenLiy, however, they were told :,y their capLocs that
'rfe.lse +CCS"1 a phrase which szemed 'to nean either that they could not he
consid:red real ICCS unless they were in the company of the other ~;~ie •
gat~~on:j and liaison cfficers, or that they ciigh-t e:-en be epics Maequp7a3 .ing
ac Canadian ICC3 -members . Indeed it would appear that the : F,û soîsiier3
had :►Pecific instructions to secure oo-ca]1ed "false ICC .T mcLbers, and it
was on the basis of these instructions that Captains Patten and Thomson
krora taken into custody.

In our view, to maintain that an indivich :al or delegation does
not have ICCS status unless in the cc;spany of ropresentatives from the
other three delegations and liaison officers constitutes a wholly un-
reasonable and unwarranted interrr etation of the agreement and one which
if applied by all the Parties in the sane way would rernuce the CcMMissicn
to total impotence . For a variety of reasons the fcur-c;ca7aer delc:gatica3
do not always work or travel toset".er, and in this case it as ia:possible,
because of co=it;,:ents elsexhere, for the other delegations to accempany
th3 Canadians . The q.iestion of liaison officers tends to be acadcMic as
long as the PIJG does not deploy its T ►o-Part;j Joint i:ilitary Cc.:a.issicn
personnel to the regicns. To raaintain that the Canadian officers s.ig::t
have been apieo--presura.lb]y American-driving around dis,,; 2ised as CanadiGns,
is far fetchcd. In any case the soldiers who first encouutered the

. . .
/

?.



2

C maadians had a number of wa ys of veriiying that they were members of
the ICCS ir,cludi.ng use of the radio in the jeep in which they were travel-
ling. What is even more disturbing is that the PRG, rather than bringing
tbeir concerns about "false ICCS" to the attention of the other Partie s
and of the ?'r~ S through its Two-Farty Joint W litary Commission delegation
in Saigon, it.nteac! rave- out orders to their soldiers which in effect
jeo? ardized eve*y r.,e; :~•~r of the 1CCS. This lack of respect for the 1CCSV
and this t;r::;ii? ir.. g.,ness to cr etate safe conditions in which the Commission
can operate, has been evident previously in the PFsG ' s trshavioLr. T: e
"fdlse ICCS' cen cl~pt is in our view part and parcel of the highly sub-
jective attitude which the PRG has adopted toward the ICCS. There is
little evidr.-ice of gar,uine good-will in this attitude, notwithstanding
professions to the contrary by this Party .

Captains Patten and Thomson were held for cighteen days . For
ten days of this time they were held lncor.~nnicado . It is worth noting
that on July 2 the two of~icers were informed by their captors that they
had been idcntiiYed as ICCS and t :ould be released following a talk with
th - PWz "district representative" who would arrive that afternoon or the.
next day. This "ta3.Y", however, did not materialize until July 5 and it
t:a: followed by a series of forced marches and further "talks", eventually
with the PFnx "province cl :icf" . From July 11 until their release on
J•aîy 15 the two Captains were frrqlently put under pressure to signn what
can only be called prepared confessions that they had been on a private
trip ard had ent•er4d PR!',rcontrolled territory illegally. All during the
time of their captivity Captains Patten and Thomson were denied even the
treatm:nt norma113 accorda3 prisoners-of-war ; they had to mzke forced
marches throueh the jungle under guard while bound by the hands and neck,
they were subjected to political prcpaganda, they were deprived of their
uniforms and on occasion, in the case of Captain Patten, suffered plysical
violence . Treatment of this sort for members of an International C=-
mission is outrageous in the ext reme, and must be nearly if not completely
withou.t precedent. It is certainly not the type of behaviour one would
expect of a serious and responsible party, conscious of its moral and
legal obligations under an agreement which it has itself signed.

Our two Canadian officers, members of a national delegation to
the ICCS, were attempting to beccme fariliar with their territory and
to give the people of the area an cpportunity of ecmfng to kziow of the
exdstence of the ICCS . Both of these objectives directly serve the
interests of the uork of the Commission ; the Canadian officers concerned
had obtained ths agreement of the teamsite Chai=an for their trip and
had informed him of the exact route which they intended to follow. ? t r

Delegation rejects entirely suggestions t hat have been made that they
were engaged in any improper activities. i-.orcorar, since the areas con-
trolled by the two South Vietnamese Parties have never been delimited and
there aras no reason to believe that the area in question was controlled by
the PI3G, it was canifestly imp ossible to hold the ICCS personnel responsible
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for 1*.iolating the sovereignty of any of the parties, partic,:l.:riy as
the respect for sovereignty mentioned in the Agreement must be balanced
agaiii :31. the AgrcemenL's equally important provisions for freec:ora of
movement.

The Ca.-iadian position, hoxever, is that the nature of the dutics
being performed by ICCS officers in this case is irrelevant iand that the
Parties to the l:,reement were bou.zd to treat the~ as diplc . .atic agents
under :urticle 12 "crhile carrying out their tasks". The Car.adi.an Got•errr-
ment, in agreeing to take part in the Ccr.ntifssio:i, specifiçall~• informPd
Oz., Parties, includ-ng the F :.û, that "~xith resçect to Article 12 o f
tl .e Protocol conce:ning the International Co=zissicr. of Control and
,; nper•rision, Canada will regard its nationals serving on the International
û_mm.ission to be at all tir..es carrying out their tasks durinF theÿ
6Fmice in Viet-Nam with the International Commssicn". Article 29 of
the 1961 Vi e.7na Convention on Diplomatic Relations, i:aich is the inter-
national ca~.^►unity's generally accepted position on the subject, says
"The person of a diplomatic agent shall be involable . He shall not be
liable to any foini of arrest or detention . The receiving state shall
treat him with due respect and s~zll take all appropriate steps to
prevent any attack on his perscn, freedom or di gnity" . Consscr-;~;ntl,y, the
Party to the Agreement cor.cerned had an obligation to ta}:e all necessar~•
rpas•,lrea to rP1ease the ICCS personnel concerned as soon as it was
assured that they were, in fact, ICCS parse:inel. This the rlG ,.,an!..eJU,V
failed to do and accordingly is in violation of Article 18 of the Agree-
ment and Articlcs 10 and 12 of the Protocol concerning the International
Co=ission of Control and S.tpervision .
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