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eeON another page will be found the list of the Autumn Assizes_which has just
e U published. Mr. Justice Falconbridge takes the Summer Assizes at Tor‘onto,
oufnmencing June 10th, the Assizes at Bracebridge on July 14, and at Parry Sound

uly I7.  Mr. Justice Street will take the sittings at Sault Ste. Marie, com-

®cing July 11, and at Port Arthur on July 18.

Pa Thg following Rules of the Supreme Court of Judicature for Ontario were
$Sed on June 13, 18go:— '
th 1,265, In the absence of the Clerk in Chambers, orders made by a judge of
¢ High Court in Chambers may be signed by the assistant Clerk in Cham-
}‘:l‘s; and such orders signed by the said assistant Clerk in Chambers shall have
¢ same force and validity as if signed by the Clerk in Chambers. ‘
1,266, All appeals to a Judge in Chambers from the report, certificate, order,
eclslon’ or finding of any officer of the court must be argued by counsel.
1,267, Rule 1,262 is amended by striking out the words ‘“the County of

YO " ‘ 1
k" ang substituting therefor the words ““any county.

latellN ve The London and Ontario Investment Company and Young, which came up
Qu Y before Mr. Justice Street on appeal from one of the Taxing Masters on ;
Wiﬁsnon of mortgagees’ costs of sale Qroceedings, a decision was given whic
the delight the hearts of mortgagees’ solicitors. The mortgage frqm Young to
®mpany provided that on default the mortgagees mlghtf exercise the power
€ therein contained without notice- Upon default taking place, the{ mort-
salg ®¢S proceeded to sell under the power, and prepared and served notices :):
l)ille Upon the mortgagor, his wife, and 2 tenant of the mortgaged prefnlsesf. o
08 of the mortgagees’ costs of sale was rendered at $138.95, exc!usxve o he
"t of taxation. Upon the taxation of this bill the mortgagor ob]e:cted to the
Wance of the costs of the preparation and service of the notices of sale,
theounting to $33.55, and the objection Was sustained by the Taxing Master on
U, Sfound that the service of the notices was unnecessary and 1mproperi
So,-on an appeal from this ruling it was contended with great force by counse
ihe-the Mortgagor that the mortgagees themselves had drawn up a contract in
* own interest and for their own benefit dispensing with notice, and to say
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that a fur.ther personal notice was required by implication would be eQUivaler-lt
to annexing a condition to the power of sale which the maker of the powerl ©
not see fit to provide, and the court would be making a contract for the Pall'tleS
Instead of enforcing the one made by themselves; that the right to costs is
matter of contract, and that these costs being unnecessary under the contra
the mortgagor could not be charged with them (see Canada Permanent v- Teetd!
19 O.R,, 156). The court, however, held that the charges were properf an
necessary, and as it was on a question of costs, there could be no app®®
from .this decision. In Canada Permanent v. Teeter it was-held that the servic¢’
a notice of sale where the power requires NO notice to be served, is a VOluntary
act,.and is therefore unnecessary. Also in €. 27 of the Ontario le’gislation of last
session, there is an express recognition of the validity of a sale under a Power
sale providing for sale without notice. For these reasons we think that the

decision is erroneous, and that the Taxing Master was right in holding the charg”
to be unnecessary and improper.

LEG.AL documents are sometimes ridiculed by the unlearned for their apP"’1rent
verbosity, and for the way in which the draftsman rings the changes o1 Pastf
present, and future tenses, and attempts to provide for all sorts of contingencies ;
but the strict way in which written instruments are construed by the Cour
shqw§ that what seems to the unlearned foolishness is often a grave necess' y:
ThlS.lS well illustrated by two recent cases of a very dissimilar character, the oné
relating to the construction of a contract not to carry on a particular businCSS'
Stuart v. Diplock, 43 Chy. D., 43, noted ante p. 232, in which it was held that'the
contract was not violated by the carrying on of a part of the trade in questlon-
Here the omission of the familiar form of words « or any part thereof,” prove,
fatal .to the p!aintiff’s claim to restrict the defendant from carrying on the ust”
Ness 1n question altogether as was probably intended. The other case 15
PVorm_ald, Frank v. Muzeen, 43 Chy.D., 633, noted post p. 328, in which the coP
stru.cnon of a forfeiture clause in a will was in question Th:e will contained a
devise a.nd bequest to trustees upon trust for a married. woman for her separ? e
use “ without power of anticipation,” with a gift over « on her anticipatiﬂg ” the
'rent”s afnd income or any part thereof : and it was held that the words “anticipat'
ing ‘dld not include “ attempting to anticipate,” and though the married wom?2
had in fact executed a mortgage of her interest, yet this invoked no forfeitur® .
cause thg mortgage was void and inoperative, and was g mere attempt to a0 ict”
Pate, which was not provided for. There can be little doubt that this wa® ju
the kind o.f act the testator wished to guard against; he did not intend to proV}dg
fof a contingency which could not possibly happen, but for a contingency whi¢ )
fnlght happen, viz., the attempt of the beneficiary to evade the restriction %
Joyment which he had seen fit to impose, and yet the draftsman of the Wil
Pably failed to carry out his client’s instructions because he neglected to intro® 4
Into the forfeiture clause the words « or attempt to anticj ateg’ As we have s 1
before, these cases illustrate the necessity of that amplitulzle (;f expression W ichr
though fatal to elegance of style, is necessary to the legal effect ofpinstrumen .

-
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IMPRISONMENT FOR DEBT UNDER THE DIVISION
COURTS ACT.

The ¢

and tatement is often made that imprisonment for debt no longer exists,

s as long been abolished, like hanging in cases of larceny, and other barbar-
i PunlShments of a ruder age. Yet there nevertheless is a sense m‘whlch

P{lsonment' for debt still exists, whilst the theory is that this engine is oqu
*din cases of fraudulent or contumacious debtors who refuse to make‘ satis-
e °rY explanation of the disposition made by them of their property, or disobey
Orders of Court for payment where the Court is satisfied that they are able to

the debt. Besides the committal clauses of the Division Courts Act there

subjseveral chapters in the Revised Statutes of Ontario which deal with this
ect,

At

Arrgsltlapter sixty-seven of the Revised Statutes is ent'it.led, .“ An Af:t respec’;lrrllg
Where and Imprisonment fOI’ Debt,” and makes prov1519n 11:1 certamn Cafs;s{)tors
an th.e amount of the claim is $100 of Up\yards, for the imprisonment ot de
their detention until satisfactory bail is furnished by a bond of not
a0 two or more than four sufficient sureties, conditioned that the person
Observe and obey all notices orders and rules of the Court concerning the
ot e:\:‘v-or person ordered to pay, or his appearing to be examined viva ;;olie of
in 1€, or his returning or being remanded into close custody. In the fo oxyn
c10: apter, relating to Indigent Debtors, certain relief is given to dgbtorr;;
Obta; cUstody for debt, and it is provided that in certain cases the cfl-e tofl(')r hi}sl
supp:ran order that the creditor pay the debtor a weekly alloxjvanc.e 8 $ze e
the g t, anfl in default of payment the debtor may demand his discharge. X
if, €otor ig not, however, to be entitled to such allowance or to his discharge
ernli)sn anexamination pending the application, he fails to make full ansvvvv;irdclo}llz
May bg Any property or effects of which he may be possessed, or to hich &
or vp - Ehtitled, or underthe control of some other person for his use and benefit,

hich he may have fraudulently disposed of to injure his creditor. Byanother

SeCt. ‘ ;
. Of the same Act provision is made for a motion by the debtor for his un

Condiy: -
of tdltlonal discharge upon his making oath that he is not worth $20 exzh}]lsll;/le.
Self  Soods and chattels exempt from execution, and that he has submitted hi

t order has been served,

0o .
an € examined pursuant to order, Or that no such !

the IEPOn the hearing of the application (if such examination has_taﬁen I;Lat;f()) nl]f
Cust,, atter thereof is deemed satisfactor?'f the debtor shall be dl}fc érirt rom
c'.Ses ¥, ‘but not, of course, from his liability to pay tl'le'debt. Tf eh (c)lischarge
of ¢ ea discretion on such applicaticns, but the leaning is in favo.r o t ede charge
of his dethr’ if he has given a reasonable account of the disposition ma ! Ofyfraud
O ®ffects ; but in cases where the debt Was contracted by any manne

y i i the
debt 23ch of trust, or without reasonable assurance that 1t could be paid, or

G i i ise of marriage
Sedy ® 2 judgment recovered in an action for breach of promis ge,

Py '°n, crim, con., libel, or slander, the Court may order his re-
10d net exceeding twelve months, and to be then discharged.

lesg
Shaj

committal for
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It is, however, with the question of imprisonment under commlttal“?ef;l)ro_
under the judgment summons clauses of the. Division Courts A?t thaé discus’
pose to deal shortly in these pages. Some time ago this jour'nal nvite eceive
sion on the utility of these clauses, and several communicamon_S were ¥ acticd
and published from County Court Judges, who were concerned with the prthat 0
working of the Act. They were all of opinion, and it will be founq to betho
the majority, that these clauses provide a speedy and .inexpensw'e mguld not
making collections of a considerable amount of money which otherwise ¢ merou®
be collected at all, and of making fraudulent debtors and deadbeats (a nuwing to
class unfortunately in our cities and towns) Pay up small accounts 0
tradesmen and mechanics, who could il afford to lose the money. for aP

" When a suitor has recovered judgment for debt, damages, or costs,course-"
amount within the jurisdiction of the Division Courts, he .has two erson ©
open to him. He may proceed either against the goods or against the I; 2gail®
his debtor. If the debtor is a poor man the usual course is to procee eizut®
him personally. A large proportion of his chattels are now exempt from Se thir'
and what is not exempt may be of no value, or may be claimed by som 1l
person, sometimes justly, but more usually unjustly, to protect the‘debtof: goods,
traders often have a friendly bill of sale or chattel mortgage covering their Je t2
or an obliging landlord with rent in arrear, and some very Sm'rll_l peOIi)nst e
refuge under the Married Woman’s Property Act. If therdgmeflt 18 agiusban
husband, the goods are claimed by the wife, and if against the wife, the g expe”’
puts in a claim. Tt is impossible for a creditor, without the tedious an ¢ un f
sive process of interpleader, in which he may not be successful, to ffnd ou tances
which thimble the pea really is. His usual course, under such C.‘r.cl.]ms ouf
is to take advantage of the judgment summons clauses of the Division o8
Acts. By section 235 of the Act a judgment debtor may be examined urc)loeffects’
before the judge at the instance of his creditor, touching his estate an or i
and the manner and circumstances under which he contracted tﬁe debt s t0
curred the damages or liability which formed the subject of the action, an s
the means and expectation he then had, and as to the property and mey pro
still has of discharging the debt, and as to the disposal he has made of a;::moﬂs'
perty : provided the creditor or his agent shall, before the issue of the su dgme t
make and file with the Clerk of the Court, an affidavit stating that the ju

he
. that
remains unsatisfied, his belief that the debtor is able to pay the debt, ag(fioes not
is liable to be examined under the Act. If the party so summone ma
attend on the examination, or attends and r

efuses to be sworn, or refuses to,udge,
satisfactory answers on the matters above mentioned ; or if it appear_swth.iiained
from the examination of the debtor or by other evidence that the creditor (()i br cach
creditorincurred the liability under false pretences, or by means of fraudan of a8y
of trust, or has made or caused to be made any gift, delivery, or transfe}‘ credi‘
property, or has removed or concealed the same with intent to defraud h18 ebto*
tors or any of them; or it appears to the satisfaction of the judge that the he
had, when summoned, or since judgme

nt, sufficient means and ability to CII)?‘; the
debt, the judge may, if he thinks fit, order such party to be committe
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:0mm0n gaol where the debtor resides or carries on business, for an})l/ period nois:
XCeeq i : . ; e summon
is ®eding forty days. By another section, the judge before whom t

*ard, may, if he thinks fit, rescind of alter any order for payment prevwclllsg
® and make any further order either for the payment of .the whole de
ort.hwith, or by instalments, or in any other manner that he thinks r.eaSQnable
srlust’ If the Court is not satisfied With proof of means, it may dismiss the
! Mons or make an order for payment by instalments of the sum due. It bas
Otly been held that no order of committal can be made against a married
t Man jn respect of any judgment arising out of contract, as her contracts, under
( ¢ Marrjeq Woman’s Property Act, bind her estate and not herself personally
Ssee Scott v, Morley, 20 Q.B.D., 120). The person obtaining the summons may

‘Mon and examine all witnesses whom the judge thinks requisite, on all the
of Jects mentioned above, and the dethlj may also be required to give an account
trq & disposition made of property in his possession befor(? the debt~ was con-

2d: Outario Bank v. Mitchell, 32 C-P., 73, The debtor is bound v1rjcually to
8ve a fuly exposition of his affairs, and his answers should show a satisfactory
SPositiop, of his property, and any illegal and wrongful disposition of his pro-
D‘érty, or by gambling, etc., would be deemed unsatisfactory (see Graham V.
Culiy, 13 P.R., 245). . . .
€ jurisdiction to imprison is within certain limits discretionary, so that
Judge enforces the sections of Act according to his own views. The usual
in Y1s after ap order has been obtained for payment of thfe whole debt, or by
t ta Ments, to commit on default being Made. But a commital ought clearl.y to
€ Place only when there has been wilful default in payment ; bgcaus-e strictly
f ® Power of committal is not an imprisonment for debt; it is an .1mpr1'sonment
( " Past dishonesty together with the prospect of the plaintiff gettlng'hls money
Slee Stonoy v. Fowle, 84 L.T., 173). In this way a great deal of money is collected
zloth very little actual imprisonment. 1IN the administration of"fhfe Act tl?e quéS-
Is; Very often arises as to the meaning of the word ‘“means” in section 235ci
1 Sufficient to show that money exceeding the judgment debt has passe
&x °Ugh the debtor’s hands since the judgment was given, or :;.hould the“necessa,r’);
W “Dses of the debtor be deducted and the surplus only con51der.ed as meansh
b ink the correct practice is before committal to make inquiry as tot i
dethr’s family, and what other payments he has to make; for if a Judgr?tep
o €T to have priority over current €Xpenditure it would necessarily result mn
"eing the debtor still deeper into the quagmire of debt. .
% It s also advisable that the judge should in the exercise of the Jurlsdxcthn to
ormmit’ inquire into the consideration of the judgment debt, and take a stricter

.0Te lenient view of the debtor’s means according to the circumstances under
Qil.lc the debt wasincurred. In cases Where the debt bas been c.ontr'c}ct;:d .ur(lider
eitﬁumstances which show criminal fraud, or where, in the belief of t e]: tglf’
& °T of the parties is supporting his Case with perjured evidence (an e
be‘f)enen(:e-of most Division Court Judges is that a large number of Fhe casis
Witore them are of that kind, and that the atmosphere of the cou’rt fairly re;a s

Perjury), a much stricter view should be taken of the debtor’s means than

rece
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in the case of the poor wretch who is run into debt by a spendthrift wife, OF gets
into the hands of Shylocks or sharks. No doubt it is sometimes a difficult mattef
for the judge to learn the truth as to the debtor’s means, and he frequently ha?
an anxious and unpleasant task. The plaintiff, on the examination ©
debtor, is prepared to show that the defendant is receiving a good salary’
is living in fine style, or has expectations, or has contracts on hand, or 115
engaged at work from which he must necessarily make enough to enab'®
him to pay. If the debtor does not appear it would be wise in the judge
to take these statements subject to a mental discount of fifty per ceﬂt'
In most cases the defendant appears in person, having donned his worS'
clothes—ragged and out of elbows—with a pitiful tale of woe. DI Job?
son somewhere says that ‘“ human nature is a d d rascal,” and that i Ofteﬂl
very apparent in the examination of judgment debtors. In such cases @ Skllfl,ls
examination, especially when the examiner has posted himself as to the debtof
means and antecedents, will be effectual in exposing the sham cases. In cases a
actual poverty and distress the judge should exercise his discretion and make® s
light order of $1 a month, or give him time to pay. In several of the Count.le
in this Province these sections of the Act are a dead letter. The debt-collectmg,
business of the Division Court is no doubt loathsome work, and to judges it ma)
be disgusting to be made the instrument of the legalized tyranny of small mor‘i.
lenders and local Shylocks, or to collect debts which would never have bee? '
curred wereit not forthe demoralizing system of selling on credit. The consequeno
is that in such counties a great amount of money remains uncollected becauseau
this neglect. And the amount of money actually collected bears but 2 s ct
proportion of the amount which is paid on account of these clauses of the AO
being carefully enforced. In the City of Toronto the information of the Ofﬁce.fsdi‘
the courts is that the amount of money collected by these means, directly ©F » dy
rectly, does not fall far short of $100,000 perannum. The fact is that a vast ° e
of people in Toronto will not pay their small debts without compulsion of laws
ultimate resort being the power of imprisonment. If imprisonment
abolished this compulsion would be gone, and tradesmen ruined by uncouect.a-
debts. So far from advocating the repeal of the committal clauses of the Divlslczn
Courts Act we should like to see them enforced by the Division Court judgeshe
all the counties of the Province: not with unnecessary harshness, but with -
exercise of a wise discretion, and in the spirit of the enactments in that behall

COMMENTS ON CURRENT ENGLISH DECISIONS.

We continue the Law Reports, Chancery Division, for May.

p
RRIF
MaRRIED WOMAN—CHOSE IN ACTION—TITLE OF HusBAND—GENERA]L, PROBATE OF WiILL OF s

WOMAN.
In Smart v. Tranter, 43 Chy.D., 587, the Court of Appeal (Cotton, Lindl:e)fi
and LOpes’, L.JJ.) have reversed the judgment of Kay, J., 40 Chy.D., 165 (n:ied
ante vol. 25, p, 158). It will be remembered that in this case a woman mar
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Nop 1882 who was . .
entitled to choses in action, but had no separate property
’

an

of y Propert . .
Pro e:.t quand}: :fxﬁlcél she (.:ould dispose by will ; made, without the assent
Brang, Y away from h’e yh which she appointed executors, and gave all her
by thd in general f r husband. After her death, probate of her will was
i ie usbhand agair(:rm to one of the executors. This action was brought
vokedssed the action o st the executor to recover the choses tn action. Kay, J-
to 5 the plaintiff co Ildthe ground that so long as the probate remained u;xrej
admipl?eal to the Prub not c.1a1m adversely to the will, and that his remedy was
By Ustration of suohate Division t0 feV‘Oke the probate, and to grant him
to ¢ e Court of A ¢ lesmj(e of his wife as she could not dispose of by will.
to iab e the eXeCu[t)pea deCl(_ied that the effect of the general probate was only
anq “POSe of them b"f to get in all the assets of the wife, whether she had power
bee At as to the chy Wll,l or n'ot, and Qid not affect the beneficial title to them;
try " trustee of thz:j fm action to which the husband was entitled, the executor’
Subje rred to him subi or him, and that the husband was entitled to have them
U rCt to, if the hugbznjg(:t to the same deductions as they would have been
State Which the I;robat had taken out administration under the old practice,
LY aas the wife could e would .have been limited to such part (f any) of the
¢y granted as to tﬁ’)?ls:gyo?ltsﬁ)eozztzieby will, and administration as on an

Dy
INT
STR
ATION
—DEBTS
S—MARS
ARSHALLING ASSETS —PECUNIARY LEGACIES — REAL ESTATE CHARGED

. Ity DEBTS,

My

tey) .. Bate: B

Tesof State wag d:j;:c'] B;: te, 43 C.hy.D-, 600, a question arose whether, where

Whay ®d to, before th charged with payment of debts, the real estate could be

Kay JWas required foe personal estaté not specifically bequeathed, including

pgin’t “ answered thi r payment of pecuniary legacies, had been exhausted.

Out that the tls question in the negative, and in s0 doing took occasion to
" SNell’s Prine: statements to the contrary in Seton on Decrees, 4th ed., 989,
ciples of Equity, Jarman, and Theobald were erroneous.

s—DEATH OF SOLE PLAINTIFF.

discharge an order
e of a sole plaintiff

RACT[C
E—REg
to N Fones VIVOR—ACTION FOR INJUNCTION AND DAMAGE
Cong; v. St
Whq Otinye proc;n:;’ 43 Chy.D., 607, 2 motion was made to
Obgt ad djeq ;hlngs tflken out by the executor and devise
e action was for a mandatory injunction, and damages for
more than six

Tl]on c on .
t of li
s‘lr\,ihs after the %:;t'tt.o a freehold house. The plaintiff died
it issued. It was contended that the cause of action did not

g, s but i
nower rd. xx)twiwas held by Chitty, J., that as to the damages inasmuch as
the t-o € assess .ar' 58, in the case of a continuing damage, the damages are
l ed not merely up to the date of the writ as formerly, but up to
Woy 88S accrued within «f : e the action to recover
‘"Q%ta- € entitled within six months prior to the testator’s death, to which he
aDpe::ns no limitunder 3&4W. 4,0 42, s. 2 (and see R.5.0- C: 110, s. 9, which
'8 to be g as to six months). We may observe, however, that there
o provision in Ontario by rule or statute similar to that contained
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ed
in the English Ord. xxxvi., r. 58, and consequently as to damages a,CC::l
between the date of the writ and the death of the plaintiff the present case wageS
probably be no authority in Ontario, and here a new action for such dam tion
would be necessary. As regards the equitable remedy to have the obstri the
to the light removed, it was held that this was a right which passed tOThiS
devisee, by whom the proceedings to enforce it might be carried on-

) old
cquitable right, it was held, did not stand on the same footing as th
common law right of action for a tort.

T
s T TO OBJEC
POWER oF APPOINTMENT—INVALID EXERCISE OF powER—FRAUD ON POWER-—~APPOINTMEN 1 oBIECT
OF POWER WITH UNWARRANTED DIRECTIONS FOR SETTLEMENT—TRUST FOR PERSONS NO

OF POWER. : law
In ve Crawshay, Crawshay v. Crawshay, 43 Chy.D., 615, is a case on thether
of powers, and illustrates the rule that any appointment in favour of 'Oe is
objects than those contemplated by the power, whether by trust or OtherWISo’in
an invalid exercise of the power. In this case a testator had power to apPO
£35,000 to and among his children. By his will he bequeathed 7gISC)’-()((;rerl'
trustees for his daughter Jessie for life, and after her death for her c,l?ll e 0
The will then recited the power of appointment of the £35,000, and by Vl.rtucte
the power the testator appointed £10,000 thereof in favour of Jessie, but diré stse
this sum to be paid to the trustees of the £150,000, to be held on the Same.true 0
He also appointed £17,000 in favour of two other daughters, and the resid
the fund of £35,000 he appointed to his son Robert absolutely; and in C.aszlly,
had exceeded his power in not appointing the £10,000 to Jessie uncondltl.ont
and in case his daughter or her husband, or any other person, should obj€? e
the settlement, or should not confirm it, if required so to do, then he appomrﬂ
the £10,000 to his son Robert, “but who will, T am assured, settle the 2
voluntarily in the manner in which [ have attempted to settle the same as ?2
said, so as thereby to carry out my wishes.” After the testator’s death, hlshe
Robert executed a declaration of trust of the £I10,000 to carry out his fat al
wishes. There was no evidence (other than the will itself) of any bargo
between the testator and his son that the latter should settle the £1%° he
North, J., upon the application of the trustees raising the question as t0r
validity of the appointment, determined, (1) that the appointment in favoY h
the daughter Jessie, being accompanied by the condition as to settlement O s
£710,000, was for that reason invalid; (2) that the £10,000 did not .paS en
Robert under the appointment of the residue, but (3) under the last appomtfmun )
to the son, there being no evidence of any bargain by the son to settle the nd
but only an expression of the testator’s wish that he should do so, the

: ere’
would pass to the son absolutely, free from any obligation to settle it, and tP
fore it was validly appointed.

on
r's

Q.

N—" 170
ITHOUT POWER OF ANTICIPATIO
THE INCOME—MORTGAGE oF Lirg INTEREST.

The question In 7e Wormald, Frank v. Muzeen,
a gift over of a fund bequeathed to 2 married wo

WILL-—CONS’I’RUCTION——GIFT TO MARRIED WOMAN FOR LIFE w
OVER ‘‘ ON HER ANTICIPATING "’

thef
43 Chy.D., 630, was whe of

. ] el
man for life without poW

!
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:ntiCipation took effect on her executing a mortgage of her life interest during
’ L 13 13 -
ioverture' North, J., was of opinion that ““anticipate” did not mean attem.pt
n.g to anticipate;” that the mortgage of the life interest was entirely inoperative,
conSeQuently there was no forfeiture.

\«VILL —_FORFEITURE CLAUSE—ABSOLUTE GIFT-—BANKRUPTCY.

ty Metcalfe v. Metcalfe, 43 Chy.D., 633, Was a case iq which the effect of a forfe;l-
e ¢ clause in 2 will had to be construed. By the will the testator gave person ;
ate to his children as tenants in common. He then gave to trustees real an
?:Tsonal estate, on trust, to pay the rents and profits to his. children as tenants
¢ “ommon during their lives, with benefit of survivorshlp. He th.en gave
o tain Teversions to trustees on similar trusts. And he provided tbat if by act
“Peration of law any interests given by his will in trust for his chlldf’en should
N iened whereby the same should vest in any other person, then his frustelfs
su:u.]d apply the interest so aliened to and among the other‘ pf.srsons Sntltcl)idth(};
ch-vworship, as in case of the death of the person so aliening. ne :
lldren was, at the testator’s death, a bankrupt. Within a year afterwards she
azcame entitled to property which, when sold, was sufficient ‘to pay her def?(t;
th the Costs, but the bankruptcy was not formally an_nulled until two }f/e:tgz a ter
Son * Kekewich, J., decided thalt as to the absolute gift of a sha;fe (t) be };150
helg Estate, the forfeiture clause was repugna.nt and had no e ic ént A
bankas to the remainders not come ‘intO possession before the annu mferec1 e
the Tuptcy, that as personal enjoyment by the legatee was not mterf Scertain-,
in Orfeiture therefore did not take effect And that for the }?urpose o ah rait
Iy When the annulment of the bankruptcy took effect, the time whei)tz t af;d e
o fame into legal possession of property enough to pay her de sb d o
S, ang not the time of the formal annulment of the bankruptcy, must be taken.

S - V ING.
POWER~EXECUT0R RENOUNCING— EXERCISE OF POWER BY EXECUTOR RENOUNCING

In t}}le only other case to be noticed is Crawford v. Forshaw, 43 }?hgésli)(.i’ugz‘gf:
hig 'S case a testator appointed three executors. He then gave t etors herein
Y ®State to certain charitable institutions or others as “my execu ove of.”
Tw ¢ May select, to be divided in such proportions as they may aP;IP abolica-
° of the executors proved the will, and the third renounced. On the oﬁﬁcing
X the two executors it was determifled by Kekewich, J., th'af tdhet;e?oin with
the ,. 5 Notwithstanding his renunciation of probate, was entnt_; ’Jl‘hat thic
Wag :'0 €Xecutors in exercising the power of appointing lt]h‘? r::;ilc::S executors,
l h‘lt a Power imposed on the executors, N0t as part of their

trustees.

tiog
Cut,
t
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SoME CURIous PLEAS.—A man was once tried in Illinois for horse-steahngz
upon evidence sufficiently conclusive to satisfy even his own counsel that Conr
viction was inevitable. Still, that worthy was in no way daunted, but, rising fo
the defence, said he should not attempt to controvert the evidence befor® ",
court, but would put in a plea of matrimonial insanity. ‘“ Matrimonial insanity”
exclaimed Judge W , mated, as everybody knew, to a most unam? .
woman. “That is a novel defence; but let us hear the evidence.” A Wimdz
was soon in the box who had known the prisoner for ten years, and deposed tl.‘ h
in that time the delinquent had married half a dozen times and was living wt 1
his sixth wife when arrested. “Well,” continued the witness, ‘* if any of theﬂt
was better than the others, I am not aware of it; they were all a sorry o:
They kept the man constantly in hot water by their peevish, scolding, quarf;e
some dispositions.” Other witnesses having confirmed this account © tn
prisoner’s matrimonial mistakes, his counsel addressed the court, dilating upos
the cunning way in which women drew men into matrimony, and the woP roUY
change that came over them when the victim was ensnared ; finishing up 7
contending that his client could not be held a responsible agent after being ga} et
by such Xantippes for ten years. This skilful “touch of nature’ was sufﬁcwﬂt
for the judge, whose charge ended thus: “This court has had a certain amouﬂﬂ
of matrimonial experience with one female, and such experience has not ec
alFOgether of a satisfactory character. But here is 2 man who has bee?
blind, imbecile, and idiotic as to marry in ten years six horrible scoldS a0
shre\'/vs. For so doing I class him as a natural fool ; and even if he POSSGSS
any intelligence, the dwelling with these women must have destroyed it. h,
plea c?f the‘: counsel for the defence is sound in law and equity, and I chargeé yo:‘
to bring in a verdict of acquittal.”  The jury did as théy were bid. t
collector at Naples ran away with a large sum of public money, was Caugh;
brought back, and put upon his trial. His counsel admitted the facts ’s
contended that the collector was one of the people, the money was the peoP eis
money, and it would be monstrous to convict a man of stealing what was y
own; and the jury being of the same mind acquitted the thief. A barrlétef
retained to defend an unhappy man charged with purloining a duck, found hlf“r
self embarrassed in consequence of the rogue having exerci;ed his invention ov?
freel.y, and having volunteered several exprlanations of the matter. First, b¢ .salﬂ
hfa did not steal the duck—he had found it: then he said somebody had g,‘ves
hm} the duck: then that his dog had picked it up; and lastly, that a maliclouo
pollc?eman ‘had put the duck in his pocket unknown to him. Piltting the cas® tr
the jury, his counsel left the gentlemen to take their choice, saying: “MY unfo

. e
tunate client has told half a dozen different stories as to how h es?
of the duck.

e

, e became poS®
I don’t ask you to believe all these stories, but 1 will ask yo!

A4 " - 7 u£
take any one of them.” Which story they took the advocate never kne¥W’ b
the man got off.  One pl tal

ea, lf 1t iS a gOOd one, iS quite enough’ and in Cer
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c:ﬁes there is none so good as infancy. The law is very tender of infants,d

i g great lengths to protect them against themselves. A woman was arreste .

Tessburg, Hungary, for receiving stolen goods. She was by birth a Jewess;

SiX months previous to her detection had been baptized into the Roman

olic Church. When put upon her trial she pleaded that she was an infant,

bi tould not therefore be held responsible for what she hz}d done—the datc.e of

topre Hungary running according to the date of baptism: and after serious

Sttation, the tribunal decided the defence a good one, and that she, a woman
Orty, was legally but six months old.-—Green Bag.

I

e DEFINITION OF “ATTEMPT."—We find our taste for definitions and our f‘Ond-
S8 for animals gratified in Reg. v. Brown, 24 ).B.D., 357, where Lord Coleridge,
e Pollock, B., and Field, Manisty, Cave, Day, and Grantham, jJ.,sat upon .the
ofasve qQuestion whether a duck is an animal. We rejoice to find our impression
Ay °Me years’ standing contirmed by the decision of the court that a (.iuck is z}tln
%nfinal. This speaks well for the judgment of the Jques, for, accordu?g to the
fOrmor Mr. Weller, * the man as can .fo’r'r‘n a ackerate Ju.dgment of a an}mal, ca'n
vey a ackerate judgment of anythin’.” The more 1mportar.1t .questlon, }}ow-
atte, Was as to the definition of an ¢ attempt.” The Convu:t]o.n waS. o a'n
in empt to commit an unnatural offeﬂce with domestic fowls, 1.nclud1r.1g, Vvef
omr’?’ duck, and the point was raxsed: that as the f)ffence was impossible o
thErmlSSion’ there could be no ‘“‘attempt ” t.o commit it. In oth'er words, tl}at
€ can be no attempt to do the impossible. The court unanimously dfanlefl
w:treasoni“g' disapproving Regina v COl_lins and Regina v. Dodd, in which it
. S held that where one put his hand into another person’s empty pocket he
ang not be convicted of an attempt to steal. This accords with our views,
" t.WO American cases—Com. v. McDonald, 5 Cush., 365, and People v. Fones,
Mlch-, 441—hold precisely the same doctrine : and Rogers v. Com., 5 S. & R.,
2_; State v, Wilson, 30 Conn., 500; Kunkle v, State, 32 Ind., 520; Hamilton v.State,
w,‘tlhd'.’ 280; State v. Beal, 37 Ohio St., 108, lilOld the like doctrine in. rf:spect to acts
o, ent to do a particular thing. Mr. Bishop is of the same opinion. But the
Upreme Court of this State, in People V. Moran, 54 Hun., 279, hold the contrary
. N attempt to pick a pocket which was empty, Van Brunt, C.]., and Barrett,
la;t ®ing of that opinion, but Daniels, J., disse.nting.‘ The court h‘i‘ld not th’e:
g Ififlglish case before them. Judge Bafrrett distinguishes between ““attempt
“intent "—¢an act done with a particular intent and an attempt to commit
*Pecific offence,” and he is “ surprised at Mr. Bishop’s difficulty in reconciling
in; Cases.  Mr. Jerome’s illustrations are ﬂPF and plausible, but hardl'y convmct
it . I agree that if we throw a stone at a piece of plate-glass, and fail to break
®cause the glass was too strong, there is an attempt to break plate-glass. The
3 tended to break it, and failed. If, however, the stone were thrf)wn at what
in pealjed to be plate-glass, but was not, the wrong-doer might be gullt'y of _throw-
& With intent to break plate-glass, but no matter what was in h_ls‘mmd,. he
not be guilty of an attempt to break anything save the shining object
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which he mistook tor glass. So as to the~ scare-crow illustration, a man do?j
not in a legal sense attempt to commit murder, when passing through 2 field !
the dusk, he shoots at a dummy, believing it to be his enemy. He shoots wit
mtent to kill his enemy, but that is not the crime of an :attempt to Comme
murder.” This seems to us too fine, although it is very ingenious. Supp?®
that a man wrongfully shoots at another man, and hits him, but the latter is cle
n underwear of impenetrable steel. Will Judge Barrett tell us that there 15
attempt to commit murder? To attempt means to try, and that is all there lrl
of the dispute. There is no distinction in law, or logic, or usage, betwe®
_attempt ™ and “intent.” A man may “attempt” to jump over a fence te” fe:o
high, although it is impossible, and his endeavour is not simply an intent
attempt ” to jump over the fence. The intent is involved in the attempt- ...
matter is reduced to absolute common sense in the Rogers case, where it issat
‘“ The intention of the person was to pick the pocket of Earle of whatever
found in it, and although there might be nothing in the pocket, the intentiol
stea¥ is the same.” For “intention” read “attempt,” and the law and sen®
fire just as good. And forcibly and more elaborately the same idea is express:’e
in Com. v. Facobs, g Allen, 274: ‘““ Whenever the law makes one step toward .t ]
accomplishment of an unlawful object, with the intent or purpose of aCCOmpps if
Ing it, criminal, a person taking that step with that intent or purpose, and hims®”
capable of doingevery act on his part to accomplish that object,cannot protect pir?
self frf)m responsibility by showing that by reason of some fact unknown to hirt
the time of his criminal attempt, it could not be fully carried into effect in
pa'rtlcular instance.” Judge Barrett is right in saying that ““an attempt tO co'ﬂl
mit larceny necessarily contemplates an act tending to effect the felonious takmg,
of spectfic property.” He is wrong, we think, in supposing that the specific Prﬁ
perty must be present so that it can be taken. Suppose it were a pocket-bool»
and the pickpocket got hold of it, but could not remove it because it was firm !
fastened to the bottom of the pocket. Wculd there not still have bee® a
at}empt to take it? This case is not different from the case of the empty PO ee
Bishop says, very exquisitely: “ The means must be adapted to the end, but th
adaptation need only be apparent.”—A4 lbany Law Fournal.

DANGER DEEMED A “DEFEcT” IN THE CONDITION OF MACHINERY'/,
Does danger constitute a defect in the condition of a machine, within the M€
ing of section 1, sub-section 1, of the Employers’ Liability Act? No doubt.t
atterp;?t to define what ““defect ™ is in the abstract would be to attempt an v
possibility, and it would be hardly less difficult to define every possible thing
whlch. might come within the meaning of the word “defect”: but Mor€™
H t.ttch'ms, reported in this month’s number of the Law }oum’al lays down ?
principle sufficiently broad to cover, at all events, the nartrower que’stion in ref.ef'
ence to danger—a principle, too, that will be found susceptible of very extenst’
and general application. That important case came before Lord Coleridges ;
and Lord Esher, M.R., on a County Court appeal, under those circumstances.

-

1890-
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o Action had been brought under the Employers’ Liability Act by: the plaintiff,
b of thirteen, against the defendants, for damages for the crushmg. of one of
jl:S Ands in a leather-pressing machineé. The County Court Judge dlrgctgd the
'Y to consider whether, in the first place, the boy was using the machine in the
“ormance of his duty; and in the second, whether there was a defect in the
“hinery in not fencing it or covering the cogs. The jury found a verdict for
© Plaintiff for £195. From the facts proved at the trial it appeared that the
atatc}:]in? in question consisted of rollers which were put :m motion by cog-wheels
the 1e side. The boy’s duty was to feed the machine with leather, and to keep
®ather straight as it passed between the rollers through the machine. Tbe
on Was put to the work after merely being told by another boy how to do it.
pon the day of the accident the leather became twisted in some way, and the
b in endeavouring to straighten it, got his hand entangled in the cogs of the
®el at the side of the machine, and it was crushed. The wheel and cogs were
Sibtl 30 fenced by wire-guard or otherwise as to render sucl? an accident imp(?s-
e,. or were they in any way covered or protected. An inspector of factories
' t:e »1n 1885, warned the defendants against employing young persons to work
ey, Machine, for if the cogs of the wheel were not protected it was dangerous
e to adults.
he contention on behalf of the appellant was, that the defect, for the pur-
toSes of the Act, must be a defect which prevents the machine doins properly
© Work it js required to do, that defect must apply to the machine itself, and
wi at danger was not a defect if the machine here in question was not other-
*¢ defective for the purpose of rolling leather. What was the alleged defect ?
Part of the machine was wanting—that is, a fence to the cog-wheels; but,
®1, that would not have made it a better machine for pressing leather—so that,
€ facts, the question was distinctly raised as to whether, however dangerous
“achine may be, it can be defective if it is not defective for the purposes for
‘h it is ysed. For instance, contended the plaintiff, a machine may be
| tive in the hands of a boy when it is not defective in the hands qf a man;
b without necessarily going that length, the fact that here the machine co§11d
Perform its work without human skill and labour was, of itself, somet‘hxpg
8 had to do with the ““condition’” of the machine. As Lord Esher Put it:
s condition be such that the workman cannot do his part with safety,.ls tbat,
o it not, a defect in the condition of a machine the working of which is a
ecessary performance? However, n0 authority precisely in point was c1t'ed.
i;ske V. Samuelson & Co. (12 Q.B.D., 30) was rather the case of the misapplica-
" of 3 perfect machine, defective in this, that all lifts for coke ought to haYe
ething in the way of a guard or fence to prevent the coke falling out ; but,1n
ta) asure, the court there decided 'fhe principle which the Fourt herenge
3 *don to lay down definitely. While, again, in Walsh v. Wlu.teley (21 Q.B.D,,
07) 't would rather seem to have been assumed that if the mgchme were danger-
do toa workman, without any fault of his own, it came within tl}e Act, the or;lly
leaubt that existed in the minds of the two Lords Justices, who differed from the
™ed Master of the Rolls, being as to Whether the defect had arisen from the

Wh
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< and
negligence of the employer. In Morgan v. Hutchins,'however:‘a dlstt)nv(;tming
unqualified enunciation on the subject has. been Qellvered. The gachiﬂe is
principle, in my opinion,” said Lord Coleridge, “1§ th.at.when am ledge ©
defective with reference to a danger, and such defect is within the know
he employer, he is then liable.” . fors
t Andp “ywithin the knowledge of the employer,” jt rr1u§t be, no douzr’nem—
though the sub-section says nothing as to this.qualiﬁcation, 1t shoulq be must
bered that Wals), v. Whiteley (ubi supra) decides that the sub-section ¢« owing
read together with sub-section 1 of section 2, thereby a'deing the Word? the em”
to the negligence of the employer, or of some pErson. m the service o . works:
ployer and intrusted by him with the duty‘of. seeing that the Wa}’-ér were
machinery or plant were in proper condition.” The court here, howevers

loyefy
not pressed by that decision, as the danger was clearly traceable to the employ®,

- dant’®
and indeed it was not suggested that it was not well within the defendad*
knowledge.

. n
So that the learned Master of the Rolls was abundantly juSt;ﬁ;‘:
observing, it seems to me that unless we hold the defect complained of o beed
be one within the sub-section in question, the Act might as well neyer hf:lVOf the
passed”’—an Act passed with the intention of remedying the Stl‘"‘cmesz cotl
common law on this subject, holding that the workman ran the risk, an

m-
. 1 7 the €
not recover for a defect in plant not known to him, though known to
ployer.—The Ivish Law Times.

| - Reviews and Notices of Books,
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The Doctor in Canada—H s [‘V]LL‘T’Ctlb()ltts, and the g which Gowvern Hio”ita’
A Ready Book of Reference. By Robert \Vynyard Powell, M.D.,
wa. Montreal: Gazette Printing Co., 18go.

This is a useful book of refe
the Dominion and v
medical profession,
Licensing Bodics
ent Provinces, |

. in
rence. It gives in Part [, all the legislation
arious Provinces in reference to matters pertaining t0 ives

Part 11. deals with sanitary legislation, Part III'd?ffer'
and Teaching Faculties of various Institutions in the italss
Jart IV, gives the medical appointments in thc. }‘IOEP age
Asylums, etc, Part V. gives a list of medical journals, The remaining P&

1cd
. . . . . med
of the book contaijn lists of various officers and others connected with

lines in varioys Provinces,
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\\‘~~_~ o B
Lg DIARY FOR JUNE. Where a company having authority to DOXrow money
s v;l:d""T”-"“y Sunday. from other companies or individuals pledges 1?5 own
gl Thu-mllfom Eldon bg;-lx'z 1751 shares as a security for a loan, the company making the
8 g:t :::};;(r)pf Stoney Creck, 1613. loan thereon to the borrowing company ca.mlotd be
u & e i i i the windin,
8 Moy C’“‘at Sunday after Trinity. made & contributory in the proceedings for the 8

‘Lounty Court Bittin : . up of such borrowing company.

4 gs for Motions in York. pan
Genorsogate Court Bittings. Therefore, where an insurance CcOmPaDY loaned
Lw for‘:‘.Sess)ons and County Court Sittings | money to a bank and took as security for such loan &
I g 8. 8¢ x trial except in York, ¢ X Db loan w8
Sat., - Barnabus, Lord Stanley Gov.-Gen., 1868. ransfer of certain shares of the bank, whic oa

...C . R
ounty Court Sittings for Motions in York repaid before the insolvency of the bank, and the shares

L.y
1§, yo0..., end. Magna Charta signed, 1215. tY - q i .ompany were
Ity Moy gecwml Sunday after T'r'in%t " hough re-transferred by the insurance company e
19 Weq' B&ttle of Quatre Bras, 1815. not accepted on the books of the bank, as required by
) Rliu :tttt]]g Oft aterloo, 1815. the Bank Aect, the insurance company, o1 the winding
P Sag CcesmiU Blonhiem, 1704, up of the bank, was held not to be a contributory 1n
2, qBb. . on of Queen Victoria, 1837,
" 8up ‘;’!Eest day. respect of such shares.
U A “g-d Sunday after Trinity. Slavery declared {May 14, 1890.
%, “:;. AMid;m‘;wy to the laws of England, 1772.
? ner Day. St.. i . . . . . .
% gat‘. g:)rrM O Cameron Bt Aol Buptist. This was an application in the winding-up
: Buy | FPronation of Queen Victorin, 1838, 1 < i
¥ MOn‘.'.-F:s'ff-f" Sunday ajter Trinity.” 8¢, Peter. proceedings of the above bank against the
~ 8uits expelled from France, 1850, above insurance company on the facts stated 1n

) ~ | the judgment. The case was argued before the
Master on the 25th and 26th of April, 1890.
e *_Bﬁqovl‘is'i . W. R. Meredith, Q.C., for the liquidators.
R J. K. Kerr, Q.C., for the Insurance Company.

HIG i -
H o
COURT OF JUSTICE, ONTARIO:
Mr. Hobains, Q.C., MASTER-IN-ORDINARY.

—_In these winding-up proceedings an appiica-
tion is made by the liquidators of the Central
nkin Bank to have the above insurance company
s and ¢ ’ Y TP . > . . .
ank M:)’p’xﬁw{zy. m.n .] urchase or pledst placed on the list of contributories in respect of
OWeys es—Limitation of @ comp any’s 135 shares of the capital stock of the bank, and
0q ban/"l rgs()w/ thereof—Ultra vires—108% | 5 'be held liable to pay the sum of $13,500,
ing cg,”]; on its shares~ Liability of the loan” being the amount of the double lability imposed
Up 4 $ (lm}/ under the Bank Act—Winding” | en shareholders by s. 77 of the Bank Act
C ).5‘. ~ - ‘ . / .
y N.S.C, . 129 The evidence establishes that on the 27th

It iy
. P hot , . i
:"‘"cn ouly a canon of Fnglish municipal law, but® | July, 1887, the Central Bank obtained a loan of

iple .
N Ot universal Taw, which must be taken, in 8¢ | §15 500 from this insurance company througha
bl

Ce of . 2
:yste.n of -prf"ll to the contrary, to be a part of every . H
trag; Jurispradence, that the governing body of & firm of brokers in Toronto, on the security of

g ¢
i 0! 5 X . .
Dts colnn“:?oanu cannot in veneral usé the funds of a transfer of 135 shares In the C;‘_p]tal stock of
b % for w}:Fy for wny purpose other thun those PV | the bank, The transfer book of the Central
Useq 1ch they were contributed or anthorized to B L‘ h' that that da Mr. Allen the
' ank shows at on tha y Mr. Yy

e “&rlc:n]?ni(m and powers of trading and othor con” cashier, but in his own name, purported to
nj i % seordi Y e
lins. ¢ coml;::ﬁ'jl . dcfll{e aceording to the 1‘“‘1,09;': transfer 135 shares to the firm of brokers, who
ility 5 nies, and the measure of a ¢ nan HUR y 1
et noconil in like manner purported to assign them to the

i Y in yeg . p
Wity its I,“ respect of its contracts must be co-extenstve !
OWer to make thent. insurance company, whose manager appears to

© chargey ;
;‘:c )et“::l’l incorporating a company creates & CU“{ have duly accepled the shares. Interest on the
en the company and its shareholders a1 LA
ct . > cholders & lo: . bank to the company, and
expreﬂx Qo.f-bh“ directors or company not within its an was pal(.l by B ).a P ~y’
ntrgeq  implied powers would be a breach of «uch | charged against the interest account In the
Whey, ’:"" therefore ultra vives. bank books. On the 27th September, 1887, the
¢ company W its -ter to .
o O the l ny has no power uunder its cln,lt:e loan was repmd by the bank, and the company,
or owner of bank shares, or to acquire any . . .
in | through their Vice-President, purported to re-

. tig
wmding‘;o than that of pledgee, such a company,
Nay, P Procedings. ennnot be treated as an ord- assign the 135 shares m blank, but by a mar-

Rk _—
CENTo
ENTRALL, BANK. NORTH AMERICAN

Lirg INSURANCE CO.s CASE.

b6 ¢q

Suly; .Older . - . . X . b . .
Bioeg g, gy O Puehser of such shaces, 8 o0 t Ve | wina order they made the transfer subject to
ere 16 double liability clause of the Bank Act: th All hier in trust Th
: Purpoq \“’ny application of the funds of & compnny to e order of A. A. Allen, cas ‘ e
0ju O% N0t within its charter would be restrained DY transfer of these 135 shares was never accepted

Ao Ction g . s .
d:e: - ﬂuc],t(the suit of fu shareholder, the court (:Ml'l‘]": so as to divest the insurance company of their
e rompany’s funds liable ther e, a8 suc . .o H

N pany’s funds Hable therefor, as title and vest it in another holder, as required

Atioy A R
\ *try :l.l would b giving judicial sanction to a hrea h ..
»Or to an act we/tra vires of the company. by the Bank Act, and hence the “PP]‘Cat‘On by
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the liquidators to enforce against this company
the double liability of $13,500 in respect of
these shares, .

The application is resisted on several grounds,
but it is only necessary for the purposes of the
present application to consider those relating to
(1) the power of this insurance company to
acquire an absolute title to bank shares, and to
(2) the Liability of the company in respect of the
shares assigned to them as a security for the
loan to the Central Bank,

The Act under which this insurance company
is incorporated (42 Vict., c. 73 D.) authorizes it
to invest its funds, /nser alia, in only one of the
recognized modes of dealing with bank shares,
viz., as mortgagee or pledgee, the words being
“on the security of bank stock,” and the charter
provides that such loans are to be made “on
such terms and conditions, and in such manner
and at such times, and for such sums, and in
such sums of repayment, whether of principal
or interest or principal and interest together,
and at such interest and return as the Board of
Directors may from time to time determine and
direct.” :

It has been clearly established by a long
series of decisions that not only are the capa-
cities and powers of trading and other corpora-
tions limited in degree, but so are also the
purposes and ends for which such corporations
are authorized to employ such capacities and
powers. The charter Incorporating a company
Creates a contract between the company and its
shareholders, and any act of the directors or
company not within its express or
powers would be a breach of sych contr.
therefore witra vires.

The charter granted to this company defines
and limits its powers and its purposes in such a
Way as to compel a consideration of what may
be formulated as canon of corporation law :
that the measure of the company’s liability
under a contract respecting these shares must
be co-extensive with its power to acquire them.

The doctrine thus tersely stated has been
recognized as having a more universal applica-
tion in the case of Pickering v. Stephenson, L.,
R.14Eq, 322, where, though the special powers
and purposes of a corporation had to be con-
strued according toa foreign law, the Court held
that it was not only a canon of English munj.
cipal law, but a great and broad principle of
universal law, which must be taken in absence

implied
act, and

ery

of proof to the contrary, to be a part Ofe::ing
system of jurisprudence, that the go‘;rading
body of a corporation organized as af nds ©
partnership cannot in general use the‘ u tho
its community for any purpose other t'na":e o
purposes for which they were contribt
authorized to be used. the

Were there no decisions to illu_stralt:w its
application of this canon of corporation s ; at.
cogency might command deference to ! ¢ that
But the light of authority seems so cle lica-
no reasonable doubt can exist as to its 2PP
bility to the case before me. ) Co 10

In Coleman v. Eastern Counties R ¢ the
Beav., I, Lord LANGDALE, M.R., held thz cor”
powers given by an Act of Parliament tofurthefk
poration cannot be construed to extend And i
than is expressly stated in the Act.
Salomons v. Lang, 12 Beav., 339, s.¢. 14 ectors
279, the same learned judge held that dir 'heif
could not lawfully apply the moneys onother
company in the purchase of shares in aAct o
company unless authorized to do so by oney’
Parliament, nor coyld they apply such mthose
for any other purpose whatsoever than . an
directed and authorized by par]iameﬂt't eif
that if any directors should seek t0i“_"°lveot
company or shareholders in liabilities nrt
authorized, it would be the duty of the cot
enjoin them by injunction.

. trad-
In Dobinson . Hawks, 16 Sim., 497 :—om a
ing company, in order to obtain a loan :

n
benefit building society, became Shafehome;: i
the societypand gave a mortgage In the pan
nary form. It was contended that the Comw' -
was not entitled to redeem the mortgageé
out regard to the liability which they ou
incurred as such shareholders, but the Cwa
held that the subscribing for such shares ot
illegal, and that the trading company cou 1ders:
be made subject to the liabilities of shareh® "
The case of Joint Stock Discount Comp aeems
Brown, L.R,, 3 Eq., 1 39, and 8 Eg., 381 ierred
to further illustrate the doctrine I have rfe' r
to. The company was incorporated . ° a
purpose, among other things, of “makmis i
vances and procuring loans on and i“vestlf the
securities.” The directors applied some os in
company’s funds for the purchase of ShareEgLY
banking company, but both Lord HATHchase
and Sir W. M. JaMES held that such a purci;
was not an “investment in securities” "'utl',‘::.
by its articles, and was therefore ultra V"
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In
itig s:::eli“t editi.on of “Brice on Ultra Vires”
Settleg " that “in the United Stales it is quite
hold or :t cqrporations cannot purchase or
ess o eal in stocks'of other corporations,
75 Pressly authorized to do so by law”

In
at ;::t::me ju.rispru'dence it has been affirmed
oy s dealing with corporations are bound
there ore the law governing them; and that
With lim; a party, dealing with a corporation
the Scoplted powers, must be presumed to know
POSe: and restrictions upon its powers and
of jtg incas granfed and defined by the charter
n""‘anc:rpomuon: Connecticut Mutuil Life
41 Bag}, Ncofﬂﬁany v. Cleveland, etc., R.R. Co.,
N.Y.~ ‘6.6 Y., 9; Merritt v. Lambert, 1 Hoft.

u
of ¢ :ﬂée det‘:ision of the present Chief Justice
i the uperior Court of Quebec on a clause
%hich avings Bank Act (R.S.C., . 122, s. 20),
. cit:: some analogy to the clause which I
ter, nd from this insurance company’s char-
Capg,, S SO much within the policy of the
thay | of corporation law 1 have referred to,
C efa"e no hesitation in applying it to the
Sav; gs Ore me. Under a power conferred upon
sec“rity anlfs to loan their moneys on personal
%o cl’)takmﬂ‘ as collateral thereto “stock of
ban‘ ac ar.tered bank in Canada,” a savings
the x&““’ed 307 shares in the capital stock of
l"ans ange Bank as collateral security for
Win, ingade to several outside parties. On the
torg ou ‘;IP of the Exchange Bank, the liquida-
Tey ect Eft to make the savings bank liable in
M the b the 307 shares standing in its name
. °°1fs of the bank; but the court held
Such ¢ :avmgs bank could not acquire or hold
hﬁcﬂ"‘e tx:s except as pledgees, and could not
'ﬁeaning € owner of such shares within the
'“bject X of the Bank Act, and was not therefore
gt: ;;he double hability imposed by that
Tl:-’n‘c ‘s ange Bank v. Montreal Cily and
I8 jug AVings Bank, 2 Montreal L.R,, 57
:Ppeal 103;';":"‘ was afterwards affirmed on
Rfl e, e Quebec Court of Queen’s Bench
zq%"a_y 7th September, 1887. The case of
Leg. N €., Adves tising Co. v. Molsor's Bank,

Po!t 5 en:"s’ 207, is to the same effect.

%WQ, ndé:l.!erefore, that this company had no
OWne, oflts charter to become the purchaser
::hpplica “bank shares; and it follows that
ap tion of its funds to such a purposeé
Purpose not allowed by its charter,

would be restrained by injunction at the instance
of a shareholder. And were I to declare the
company subject to a liability not warranted by
its charter, I would be giving a judicial sanction
to a breach of trust, or to an act w/tra vires of
the company’s powers.

This might suffice for the disposal of the
application before me; but as I find on the
evidence that the loan was for the benefit of the
Central Bank, there is another series of cases
applicable to that finding.

In the Sowth Eastern R. Co.’s case, L.R. 14
Eq. 10, an hotel company borrowed money
from the railway company upon the security of
unissued shares, which were placed in the names
of trustees. The hotel company was afterwards
wound up, but it was held that the railway
company was not to be treated as contributories
but as creditors, and to be entitled to prove for
the amount of their loan.

The principle of this decision has been
affirmed by the House of Lords in Beattie v.
Lord Ebury, LR. 7 H.L. 10. In that case
unissued preference shares of a company had
been assigned to their bankers as collateral
security for advances made on the company’s
On the winding up of the company
the bankers had been placed on the list of con-
tributories in respect of such shares, but the
House directed the names of the bankers to be

struck off the list, and stayed the order dismiss-
the names were sO struck

cheques.

ing the appeal until
off.
The ratio decidend: of these cases may be
illustrated by a consideration of the rights
which would have to be adjusted if it were con-
ceded that the Central Bank had authority to
borrow money from other corporations or indi-
viduals on its unissued shares, and to transfer
such pledged shares to a trustee to hold as
security for the loan. Such trustee on the
winding up of the Central Bank might have
been found on the register of shareholders, and
therefore liable to be placed on the list of con-
tributories ; but on the authority of Re National
Financial Co., Ex parte Oriental Commercial
Bank, L.R. 3 Ch. 791, such trustees would, if so
placed on the list, be entitled to be indemnified
against all calls in respect of such shares, on
the ground that a trustee is entitled to be
recouped by his cestus gue trust for any pay-
ments made by him on account of the trust

estate.
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The application of the liquidators must there-
fore be refused.

‘The Bank Act (s. 29) provides that no assign-
ment or transfer of shares “ shall be valid unless
it is made and registered and accepted in a
book or books kept by the directors for that
purpose.” The non-observance of these condi-
tions by the company left its name on an
incompleted and unaccepted transfer of shares,
and gave sise to this litigation, and the liquida-
tors in executing their duties under the Wind-
ing-Up Act could not determine the mixed
questions of law and fact themselves, and had
no other course open to them but to bring the

case before the court for its adjudication.
There will therefore be no costs.

SUPREME COURT OF BRITISH
COLUMBIA.

WEILER 2. RICHARDS,

Provincial legislation—Ultra virves—Lcienses.

Where an Act cf the Legislature of the P
British Columbia, empowered the municipali
the Province to impose a license tax upon
carrying on business as wholesale or retail 1

Held, that the Act was intra vires of th
of the Province,

rovince of
ties within
all persons
merchants :
e Legislature

This was an appeal against a conviction of
the Stipendary Magistrate of Victoria, for that
the Appellant carried on the busine,
wholesale as well as retail merchant
having taken out a license as provided
by-law under the Municipalities Act an
vincial Statutes.

BEG

ss of a
without
by the
d Pro-

BIE, C.].—The facts being all admitted
the only question argued before me was as to
the constitutionality of the tax, Z.e., of the Pro-
vincial Statute which authorised it to be im-
posed. It is admitted that if the Provincial
Legislature has this authority under s. 92 of the
B.N.A. Act the tax has been in other respects
lawfully imposed on the appellant.

Several cases were cited on both sides, for
and against the tax, but the appellant’
almost rested his claim upon Sewverr
S.C.R, 70. Of course both duty and i
would impel me to follow a decision of the high-
est Court of Appeal in Canada if the circum-
stances of the taxes are identical or even analo-

80us ; 1t 1s my clear dut
sions,

s counsel
s Case, 2
nclination

sary and relieve from all responsibility in dis-

e
- i i h the auctio™ g

y to follow such deci- | other liquor licenses, thoug

and it would render all debate unneces- |

|

. un
.nected with the excise are admittedly

N s 4
cussing so delicate a question as to the con
tutionality of an Act of the Legislature.

Unfortunately, however, the two casesa
very outside are separated by a very bro int
clear distinction owing to the differences 11a
trades of the two parties. The present anl;:r :
is an upholsterer ; Severn was a br? o la
Ontario subject to the Dominion excis this
and armed with a Dominion permit. "t:‘ix::d that
is relied upon by all the judges who deci owe!
the additional license tax was beyond thers con
of the Provincial Legislature. All matte der

at th®

Dominion law. Severn had already beel:n
licensed to exercise his calling, as far as it w
facturing beer was concerned ; af’d olve
argued almost irresistibly that this mve o
license to sell his beer when manufad‘; Act
was not to be presumed that the B.
contemplated a double taxation ; and essanY
taxation by the Province would neClain
diminish the capacity of the taxee to .sust e nd "
excise taxes, which the Dominion m'lg(li‘ es who
necessary to impose. All the four Ju % it cely
formed the majority on Severn’s ¢a%

duly
o

beside®

othe”
strongly on this ground. They a.llegt;is and
grounds also, but they all agree " not easy
place it prominently forward, and it is 7% " ¢¢
to See an answer to it A"Otherd js the
which is also prominently put forwar claus®®
argument of ejusdem generis. The tWO & lig

ins. 9r and s. 92, which are alleged t(;n the
conflict, and on which the appe}lan‘sl pow?
municipality respectively rely are in W& the
words.  Sec. g1, s-s. 2, declares that rized 10
minion Parliament exclusively is aUthode and
make laws “for the regulation of trahat the
commerce.” Sec, 92, s-s. g, declar esht pave
Provincial Legislature exclusively S ?o shopr
authority to make laws “in relation nses of
saloon, tavern, auctioneer and other hcer mun
raising revenue for provincial, local ;ajolity«
cipal purposes.” It was argued by the ]icensesw
in Severn’s case that the words “oth‘er n. that
must mean others e¢jusdem generts arovinc
“shop licenses ” in Ontario (being the.::p sed)
in which the tax appealed against was! he wider
did not mean licenses for shops in l:oPSya d
general sense, but only for liquor S

N also
that other licenses must, therefore, .

. ith. ©
license was not so readily dealt :“ aucti
whatever the effect of this last wor




Rac ™Y

Corn
hag .mayr:,?_, the phrase , shop license” never
the nae tish Columbia before Confederation
Ongy fo, A"’hlch it appears to have borne in
;"“des of annd all ordinary retail or wholesale
:der&tion b: description have long before Con-
0 axed en handed over to municipalities
%y at e and at discriminating amounts, as
::6 So t‘;St as the Victoria Municipal Act
 judges ; at the agreement of the majority of
Statyte mtem the Severn case that the Imperial
e, Onf"(;ied to retain to every corporation,
Wirges op oCration, the same and no other
,nss‘SSe b’:;mlupal and local revenue, as it
the prege ore the Confederation, would lead
l‘?ﬁliy of t}?t case to a conclusion as to the
:’hnc . sae taxa.tiox') exactly contrary to that
[:se at me Prn.lmples led to in the Severn
Y(, exe case is, no doubt, conclusive in
Prine; mpting a brewer in Ontario, but the
o emp:.here enunciated militate against
Dlurnbia 1on of an upholsterer in British

:01151 m:::t all the early decisions of all the
.QCISions of be read with attention to the later
gal C°mm'the Privy Council. And the Judi-
w“:e, 124 Ittee themselves observe (Lambes
las eCideZp. Cas., 586): “ Since Sewverrn's Case
%Qtely Siftor) the question has been more com-
l“\’e’ 7A ed before the committee in Parson’s
:tel eczl: Cas., 96, and it was found abso-
sotd sh Sary that the literal meaning of the
o, ould be restricted in order to afford

e for

A t .

a;w'"da he powers which are given to the
n o Parliament.” Lambe’s case is itself

ip i om
l"?hlt prgl:; :f‘ the results of this “sifting,” for
l)aex'eas in SClal tax on banks was maintained,
‘hn- Was o evern’s case the notion of a tax on
t; ges uggested by one of the majority of
blne ) Utas being too monstrous to be enter-
oy ce yet as being logically correct, if the
1 am ]Jomd tax Severn. ’

,:’;trac ing tf»_r;herefore, to apply these later cases;
3 thep, | . m.th‘em their principles and acting
N, ’Ctx?‘mmmg also the principles of the

o ow, no» S. 91 and s. 92.
gi%t we;ghcase has been cited in which suffi-
‘:‘p o thet seems to me to have been expressly
!;‘lo words actually used in the two sub-
in;]z’ as b:Ve quoted. In particular, s. 92
the leewheren trc:at.ed in argument both here
tn Dominio €, as lf. it drew under the power of
W from thn Parliament, and, therefore, with-
e Provincial Parliament all matters

L]
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FOnnected with trade and commerce. But that
is not so ; but only the regulation of trade and
commerce. Whether only external or internal
trade is meant, or whether this power extends
to the regulation of the manner in which, and
the times at which, all persons in the Dominion,
and in every province and municipality thereof,
may try and get their living by buying and sell-
ing, it is unnecessary here to enquire. The by-
law does not seek to regulate trade, but only to
tax it. Regulation and taxation very often go
together, as is easily seen in the instances of
customs and excise and licensed victuallers.
But they are essentially different. The Domin-
ion Parliament regulates insurance companies
and banks ; but it does not tax them. On the
contrary, the province does not attempt to regu-
late them, but it does tax them, and in Parson’s
case and Lambe’s case the Judicial Committee
have decided that this power is lawfully claimed
by the province.

And although the Imperial Parliament, when .
it regulates any trade or industry, does also very
often proceed also to tax it (not so much for
the purpose of revenue as to provide for the ex-
penses of regulation), yet it is obvious that the
two things are entirely distinct, and may, and
often are, relegated to different bodies. Parlia-
ment is universally sovereign, and has all the
powers of either the Dominion or Provincial
legislation. And so the Imperial Parliament
may both regulate and tax trade ; but it often
imposes a tax, or, what is the same thing, auth-
orizes the demanding of fees, €tC., in respect of
any trade, and relegates the whole or the greater
part of the regulation of such trade or occupa-
tion to the board of trade, or of health, the
charity commissioners, etc. who have no power
to impose taxes. There does not appear, there-
fore, to be necessarily any conflict between these
two sub.sections. The B.N.A. Act seems to
provide that the Dominion Legislature exclu-
sively shall possess one of the functions of the
Imperial, viz., regulation ; and the Provincial
Legislature is, so far as local revenue is con-
cerned, to have exclusive pOWer over the other
function, viz., taxation by license fees. But
neither the by-law nor the statute now impugned
profess to regulate the’ appellant’s trade, nor
have, so far as I can see, any tendency to do so.
And I am unable to see in this case any con-
flict or overlapping of jurisdiction. In practice
the distinction between regulation and taxation
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appears to have been often followed. Thus the
Dominion Legislature regulated, and not taxed,
banks and insurance companies, and their right
to do so has been established in Lambe’s case
and Parson’s case before the Privy Coun-
cil. The Imperial Parliament in many cases,
.., shipping, factories, etc., regulates without
taxing, and in many other cases taxes certain
transactions without regulating how or where,
or by whom or with what ceremonies those
transactions are to be performed, or any regula-
tions except those connected with the actual
perception of the tax. I have already alluded
to the ¢jusdem generis argument. The question
almost immediately arises, “eujusdem generis
These other licenses are to be of the same genus
as that indicated by the previous particular
words. Well, what is that genus ? and here
really the particular words cover every kind of
trade. 1 prefer Justice Strong’s meaning of the
word shop—the general popular sense—as the
proper sense in an Act of Parliament, and
that is the sense which it has always borne
here.

I could not listen to the suggestion that be-
cause *“shop license ” in Ontario was commonly
applied to a license to a grocer to sell fermented
liquors, therefore, it must necessarily, or ought
reasonably, to bear that sole meaning here,
where it never has been so confined.

It would be difficult to argue that in British
Columbia the term “other license” would not
cover an upholstery, and the argument of Mr,
Justice Strong at p. 107 seems quite unanswer-
able. But for the purpose of this appeal it be-
comes quite immaterial to consider what is or
what is not the “other license ” phrase. It is
not any “other ” or undesignated license thatis
here taxed, but one of the lic
designated in s-s. 9, viz., a “
is admitted that the appella
place where he makes his 1
selling. Severn did not keep a shop in the
ordinary sense of the word. He manufactured
and sold beer. The only words under which

he could be taxed, therefore, were *other
licenses.”

enses expressly
shop ” license. It
nt keeps a shop, a
ving by buying and

For these reasons I think that the tax is quite
constitutional, and that the appeal should be
dismissed, and with costs. I think that any
other conclusion would be quite inconsistent
with the judgments in Parson’s case, and
Lambe’s case, and with the principles, though

. . 1l the
not with the decision, enunciated by &

judges in Severn’s case.
S. Perry Mills for appellant.

W. J. Taylor for the reSPondenti‘/
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SUPREME COURT OF JUDICAT
FOR ONTARIO.
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13
From MacMaHon, J.) [MaY

co-
SHAIRP 7. LAKEFIELD LUMBER _

. jcenst
Free grants—Crown timber— T mfb” fee 0.
Trespass — Patent — Reservation "‘[ 25
(1887), c. 25, 55. 4, 10—R.S.0. (1887H &

The plaintiff was in March, 1884, .l°°ated
the purchaser of a lot in the township ;o
leigh, and obtained a patent therefor in o {
ber, 1888, the patent being in the us‘fal ut y
a patent in fee to a purchaser, witho the

¢
e
r

ur”

reservation of timber or any referenc€ " d
Free Grants and Homesteads Act.
fendants assuming to act under a tfmberd
issued in May, 1848, covering this 3% of the
lots, entered upon the lot after the issu€ o the
patent and took timber therefrom. e ‘
license the lot was referred to as “locat withi"
sold.” The Township of Burleigh‘was N of
the geographical limits described in SeR. .0:
the Free Grants and Homesteads Acb rid ed
(1887), ¢. 25, but had never been approP 10
or set apart as free grant lands under t
visions of that Act. ated
Held, that the lot was not *land lo¢ orie
sold” within the limits of the Free Grant s
tory, within the meaning of that Act, anva, né
the patent was not subject to the reser )
as to timber in that Act contained. ory” in
The expression “Free Grant Terr! jtory of
sec. 10 does not refer to the whole terl’po ol
tract defined in sec. 4, but only to that acmaﬂ"
of that territory or tract which may b'c utend?.
set apart and appropriated by the Li€
Governor-in-Council under the Act. act““1
Held, further, that there being n:’s as?
reservation in the patent, the defendan

licen®
¢

.
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l’ightt
0 .
t :a::lt the timber after the issue of the
Ju dgm were liable in damages.

ent of MACMAHON, J., affirmed.

OUsses,
lans, te, Q.C., and Aylesworth for the ap-

also,
sponde:’t Q.C,, and £. B. Edwards for the

Co. ¢ _—
\ (..t. of Elgm]
PECKHAM v. DEPOTTY.

[May 13

Contyagy _
hilg
"The pp: .
Years. hs:iamllﬁ', while a child of very tender
fendan, been placed by her father with the
With him‘ Wb_o was not a relation, to remain
B, be until she attained eighteen years of
time, o sagl‘eemg to support her during that
clothing : nd her to school, to supply her with
t reach:: to give ht?r certain articles when
ith ghe defthe age of eighteen. She remained
of o end'fmt until she was nearly twenty.
Dy, roﬁ'e‘ being in all respects treated as 2
a the family, and doing such work as
eld, t; of the fan‘mil)‘r would naturally do.

10 g un at the plaintiff had no implied right
Waine, eration for services rendered after she
lb;em:e otfhe age of eighteen, and that in the
of Wages any express agreement for payment
Yudgn, she could not recover.

Verseq ent of the County Court of Elgin re-

Master and servant — Parent and

Ayle
A .'r;"”‘”l for the appellant.
%bertson for the respondent.

[May 13
COLON-
Com IZATION SOCIETY.

ﬁan —
She e;v\ Shareholder— Calls — Surrender of
~Zny, 'Cancellatz'on of s/mres~Compromist
alid yesolution.

A traga:
‘ncide;:d(:;_)s COl:poration has authority as an
o laim, 1ts existence to compromise all bond
l)'n\ve,. to o made against it, and therefore has
lder ¢, Ompromise claims made by a share-
:::;0 of ?re relieved of his shares, either by
o Cause aud. or misrepresentation or any
Roree sy Wl.nch would enable the court t0
?lde . relief; but as the court, if a share-
:‘flon or (:'e to make a claim against the corpor-
Some Ompensation in damages in respect
Matter not connected in any way with

the validity of the shares held by him, could
not decree a cancellation gro fanto of those
shares, so the corporation itself cannot validly
compromise a claim for damages against it by
accepting the surrender of, and by cancelling,
shares of its capital stock held by the claimant.

Judgment of the Common Pleas Division
reversed.

Moss, Q.C.,and W. Barwick for the appel-
lants.

The respondent Livingstone in person.

From Q.B.D.] [May 26.
MENDELSSOHN P1ano Co. 7. GRAHAM AND
WEST.

Partnership — Loan — Debtor and creditor —
Sharing profits.

~ This was an appeal by the plaintiffs from the
judgment of the Queen’s Bench Division,
reported 19 O.R., 83, and came on to be heard
hefore this Court (HAGARTY, C.].O., BURTON,
OSLER, and MACLENNAN, JJ.A.) on the 23rd of
May, 1890.

The Court
agreeing with the conclusions
Court below. ‘

R. S. Neville for the appellants.

E. Coatsworth, jr., for the responden

dismissed the appeal with costs,
arrived at in the

t West.

Queen's Bench Division.

MacMaHoN, J.] [May 17.

REGINA v. CREIGHTON.
ol—Justification

Criminal law—Pleading —Lib
ask ‘blt’a——R.S.

— Particulars—Motion to g

C., c. 174, 5. 2, 5-5. (€)' - 143

To an indictment for libel the defendant
pleaded that the words and statements com-
plained of in the indictment were true in sub-
stance and in fact, and that it was for the public
benefit that the matters charged in the alleged
libel should be published by him-

Held, that the plea was insufficient because
it did not set out the particular facts upon which
the defendant intended to rely ; and that the
omission from 37 Vict, ¢ 38, 8. 5 (R8.C,c
163, s. 4), of the words «in the manner required
in pleading a justification in an action for
defamation,” which were contained in C.5.U.C.
103, s. 9, had not the effect of altering the rule,



342 The Canada Law Journal,

June 16

Held, also, that this was a case in which the
court should, in the exercise of its discretion,
quash the plea upon a summary motion, with-
out requiring a demurrer, a course permitted by
s. 143 of R.S.C,, c. 174, as interpreted by s. 2,
s-s. ().

S. H. Blake, Q.C., Osler, Q.C., and Marsh,
Q.C,, for the prosecutors.

Ritchie, Q.C., Laidlaw, Q.C., and Cassels for
defendant.

FALCONBRIDGE, ].]
BRENNEN 7. BRENNEN.

[April 26,

Husband and wife—Action by wife against
husband’srelatives— False representations and
conspiracy to bring about marriage— Want of
Precedent—Public policy.

Action by a married woman against the father,
mother, and brother of her husband, and for
false representations made to her before mar-
riage, as to the character and financial standing
of her husband, and for entering into a fraudu.
lent conspiracy to induce the plaintiff to enter
into the marriage contract.

Held, that the action was not maintainable
because without precedent and contrary to
Ppublic policy.

J. K. Kerr, Q.C., and New:lle for plaintiff.

McCarthy, Q.C., and Bicknell for defendant,
‘M. Brennen.

S. H. Blake, Q.C., for defendant, S. Brennen.

J. A. McCarthy for defendant, H. Brennen,

STREET ].] [May 21.

CouNTY OF MIDDLESEX 7. SMALILMAN.

Registrar of deeds— Bond Jor performance of
duties of office—P yyment to municipality of
portion of Jees—Liability of sureties—R.S. o,
€. 114,55, 13, 107.

The action was upon a bond executed by the
defendants as sureties for a Registrar of Deeds,
dated 8th January,
of fees received by the Registrar which he
should have paid over to the plaintiffs under
R.S.0, c 114, . 107.

The bond was in the form prescribed by
Schedule A. of the Act, and was conditioned for
the performance of the duties of the Registrar's

office and against neglect or wilful misconduct

in office to the damage of any person or per-
sons.

1886, to recover the portion

oduc

This form was prescribed before the intr 107
tion of the provisions now contained in s‘iving
and s. 13 makes special provision for the go ae
of special security for the _payment of m
under s. 107, nts

#leld, that the bond given by the defend: )
must be taken to be restricted to the P¢ 05¢
ance by the Registrar of the duties imp s
upon him other than the duty impos€
107, and the action was dismissed.

Purdom for plaintiff, nts

Osler, Q.C., znd Flock, Q.C., for defend?

Chancery Division.

13
ROBERTSON, |.] (MY

NCE co-
RE SAUGEEN MUTUAL FIRE INSURA

KNECHTEL'S CASE. 0)

s.2

Mutual Insurance Co.—- 53 Vict., ¢. 44
—Retrospective operation.

Appeal from the Master at Guelph. ituting

Held, that 53 Vict,, c. 44, s. 4 (0.), subst ‘
a new section for R.S.0. (1887), ¢ 167, li'es t0
is retrospective in its operation, a“d, apPas well
premium notes given before its passing
as 1o those given afterwards.

Kingston, Q.C., for the appellant.

Hoyles, Q.C., contra.

Practice.

[Junc 1'
C.P. Divi Ct,]

~ T.
COUNTY oF Essex v. WRIGH o
z

. £
Consolidation of actions—-Staying Z‘f}sﬁ'
Principal and sureties— Reference—

i oality
Twelve actions brought by a mumcrl,‘i)ci !
against the different sureties of the m‘io navé
treasurer, to recover accounts alleged o un‘ed
been received by the treasurer and not ac n the®
for, were consolidated and proce«"c}‘“g.s ; of
were stayed pending the determinatio recov®
action against the treasurer himself tO
the same amounts. efere“"e
In the action against the treasurer a:;uc ro
was directed to ascertain what was ¢ ing t0°
him, and an order was made Perm“tn co
sureties to appear upon the referenc'er:ié ord®
test the claims of the municipality-

’
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Was yg -
arie .

“Osts o C:be making provision for awarding
s“leties, etween the municipality and the
G 71

S 2 g;“fkstom for plaintiffs.

W, ake, Q.C., for defendant.

Pight,
defendant; Langton, and W. H. Blake for other

¥ Sty Dperment,

EX 4
MINATION BEFORE EASTER

TERM : 1890.
CALL.
& State ¢ Equity.
om Statyto € general principles which, apart
"1810nsi ry provisions, or any special pro-
Bove, 1 the instrument creating the trust,
O gor . OUIts of Equity 1n determining whether

a
appl; _Purchaser of land is bound to see to the

Ca
fr.(, :"tn of the purchase money when buying
Visig, a e“{Stee. Is there any statutory pro-
W2 hd:tmg the same? If so, what ?
ay en" what circumstances would a tenant
Raing( ). able to file a bill of interpleader
. ils landlord? Reasons.
Conta; 'silessee of farm Blackacre. The lease
Can Purc Pre-emption clause under which A-
:10ti‘ ef"‘Se the freehold by giving two months
he m ao"e the term expires, and by tendering
I‘q“il’ed t?reed on. He gives the notice at the
:sso re ume’ but fails to pay the money. The
he lesSee SES‘ to carry out the contract, and A+
Ange, az rings an action for specific perform-
, iSti: he succeed? Explain.
hnerestraimg“‘sh bet'ween the effect of conditions
wa‘QSt OveOf marriage ; (1) where there is 2
flt 5 (2 Tin default of condition complied
at.he Where there is no bequest over.
.Sal(‘jt Z:leaths a legacy to his daughter to be
a'ltxl thay at 21 years if she does not marry
Re, ilﬁ’el'lod. She marries at 20 years of
oS Aig t;he be entitled to legacy > Explain.
o Se, bt € executor of B., he writes to a sup-
a or, C., demanding payment of $1,000.

* P
te ys the
l:‘blnes themoney' afld A., the executor, dis-
a same with other moneys to the

Ces
| Ccove tl:‘:tder the will. C. subsequently dis-
}.:" he rees he had previously paid the debt-
" % ha ver same from the executor, and if
%hay;’ 88 the executor any remedys. If 5O

6. A. and B. are about to ntermarry, a parol
agreement is entered into between them, that
A, the intended husband, will settle certain
property on his intended wife, B. After mar-
riage a settlement is executed in pursuance of
such parol agreement. The husband being
indebted at the time, and afterwards becoming
insolvent, the creditors seek to have the settle-
ment set aside. Should they succeed? Ex-
plain,

7. Distinguish between the relief granted in
cases of defective executions of powers. (a)
Where the same are created by private parties.
() Where they are specially created by statute.

8. A., as executor of the estate of B., is liable
as such to certain covenants contained in a
lease made to B.—he is about to assign the
lease to C. —what steps should he take in order
to be able to proceed to distribute the personal
estate of B., without any liability to himself?
Reasons for answer.

9. A. and B. are joint obligors on a bond to
C." The condition on the bond has been broken,
and the right of C. to sue thereon becomes
absolute. Before action brought B. dies. State
C.s rights, giving reason for your answer. '

1o. A Guarantee Company enter into bonds
for the good conduct and honesty of A., a ledger
keeper in the Bank of Toronto, Sometime
after, and during the pendency of the bond, A.
is promoted to the local management at Guelph.
In such capacity he embezzles a considerable
sum of money. The bank sues the Guarantee
Company who defend the action. Who should
succeed, and why?

Conlracts-——Ew'dem'e~5tatute.r——Ho/zor.c.

I. A.makes a proposal to B., which B.does not
answer until after a delay of some months, and
does not then assent to, but some months after-
wards does accede to the proposal. How faris
this evidence of a contract ? Why ?

2. A. has a horse to sell. He agrees to let B.
have him for $1730 if he likes him, and B. is to
keep him a month on trial. B. takes him
and keeps him for a fortnight. B. then tells A.
be is not satisfied. A. then says, “ Return the
horse.” B. keeps him ten days longer, and then
returns him. A. refuses to receive the horse,
and brings an action for the $130. Should he
succeed? Why?

3. A. makes an offer by letter to B. B.

answers in such a way that the answer, though
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ambiguous, is capable of being construed as an
acceptance. A. acts upon the answer as an
acceptance. Is he justified in so doing? Why?

4. A negotiation for a compromise is com-
menced by a letter “ without prejudice.” Fur-
ther letters relating to the matter were written,
not stated to be without prejudiee. The party
who writes them objects to these latter letters
being used against him. Is he right? Why?

5. A father verbally promises in considera-
tion of his daughter’s marriage, to give her a
house as a wedding present. Immediately after
the marriage he puts the daughter and her
husband in possession. The house is not all
paid for, and the father dies owing for the house.
The daughter and son-in-law claim against the
father’s estate for the unpaid balance of purchase
money. Should they succeed ? Why?

6. C. covenants with A., his executors, ad-
ministrators, and assigns, and to and with B,
and his assigns to pay an annuity to A. and his
executors during B.’s life. On the death of A.,
in whom is the right of action? Why?

7. In an action on a breach of covenant for
assigning orsub-letting premises without license,
what is the measure of damages ?

8. Explain fully the limitations of the rule
that a witness is not bound to criminate himself,

9. Explain the practice as to the right of
summing up the evidence in a case at a Trial,

10. A witness is called, and after answering
an immaterial question, his examination is
stopped by the Judge. The other party claims

the right to cross-examine him. Can he do so?
Why?

Criminal and Common Law— Honors.

I. A statute contains a prohibition and a
penalty :—Both are contained in one section of
the statute ; on which must you proceed ?

If the prohibition is in one section and the
penalty in another, on which can you proceed ?

2. How far is the doctrine of a moral insanity,
or insanity of the moral feelings while the sense
of right and wrong remains recognized in Eng-
lish criminal law ?

3. Howis a deaf and dumb person to be
tried, who is brought up for trial on a capital
charge?

4. On an indictment against an accessory, it
is proposed to use as evidence against him the

confession of the principal. Can this be done ?
Why?

v

5. How far is the proprietor of a newSPﬁg:l
criminally liable for the publication of a1,
supposing him to have had no part in thé P
cation? . to

6. By the act of A. an injury is Occas'or.‘es .
the foundations of the house of B., of wh]chich
has not at the time any knowledge, but v i
afterwards, more than six years from the T S
ous act, exhibits itself by creating actid =
chief to A’s house. From what time do€®
Statute of Limitations run? Why?

7. Intrespass and assault againsttwo pers
it is asked to sever the damages beca_use
assault is proved to have been committ®
one with more violence than the other:
this be done? Why? What is the P
course ? )

8. A. and K. are co-sureties. A ,vcrb%t):
promises B, that he will indemnify .hlm.itiﬂg'
being sued, he claims that not being in ¥*
he is not liable. Is he right? Why?  %.¢

9. When goods are not delivered at the re of
specified for delivery, what is the meast
damages?

(1) When their place can be suppli€
market ?

(2) When their place can not be suPP
the market ? cified

10. A. orders from B. a certain Spechil‘le
patented machine. A. finds that the mawhlch
wholly fails to accomplish the purpose for es
it was intended, and which it was the e:'tpl’ s ed
object of the patent to effect. On bemgun s
for the price he refuses to pay on those grovs.
Should he succeed? Why?

onss
¢

by

rope”

dinth°

Ii ed mn

Real Property— Honors. plack
I. A and B., husband and wife, hold ent 1%
acre under a grant from C. A juds mbaﬂd’
obtained by a creditor of “A ", the hu®
against him, /% fa. lands are taken out. oce
the creditor at the expiration of the yearP*
to advertise and sell Blackacre ? Explam'a e
2. Where there is an agreement for thei
farm property, which is silent as to the ser !
what are the rights of vendor and purcha
respect thereof ? devised
3. Atestator who died last December dyo
his house and lot in Toronto to A.; woul h a4
acting for a purchaser, accept title throvg
Reasons for your answer. to b€
4. A bequest is made to A. of $5,°°°t yB¥
paid him when he attains the age of tWe"
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Yedrs, with

b pa b the direction that the interest thereon
twey y-onm In the meantime. “A.” dies when
Withe ¢ . Years of age. Who is entitled
5. Wyooo and why ?
3 e H .
Giscloge t:é:f at all) is a purchaser bound to
Which he : e vendor facts relating to the land
6. els about to purchase?
dePOsit m:e the vendor’s solicitor receives the
:’flands inney under an agreement for the sale
he, ar;y d_“’*}at .capacity does he hold it? Is
Uetione, 1stinction between a solicitor and an
. ;r n such case ?
. e .
Childrey, oquCSt‘ is made by a testator to the
O six gy » “who survive me.” A childis
ke an onths after his death, will such child
Y share ? ’

. Write
paclty. a short note on testamentary ca-

9 w i
;pg Oh:‘ht St'fltutory provisions are there in re-
wnn i\Cti: right of a subsequent mortgagee to

| her & pri n for arrears of interest in cases
b 1o, « o NOT mortgagee has been in possession?
t: lfids 0,; ta}:tends an auction sale of real estate;

A him for § € property and it is knocked down
teks tor 5,000; before signing the contract he

Ctract his bid. Can he do so?

Equity— Honors.

I, As
::htitle t(l))i;,Ween husband and wife, who is
Qan is £ : Custody of their infant children?
(;h et o g} tin any way be affected by the
rov; € parents? Is there any statutory

ingy
3 ia s
0, Whapl) legislation in regard thereto? If

x‘tiun’ Ztil:fgmsh between Novation and Subro-

e testl:g an example of each.
A g chal‘itabltor bequeathes $10,000 for “promot-
dipubli ¢ nat € purposes, as well of a private as
Strags, ure, and more especially in relieving
o a‘tpell'sons.” Is such a good bequest?
De:: S for Ct l?:S(Esd of persons may institute
S.Q s states administration of a deceased

n
e s gc::;t":hl«':}t, .if any, circumstances, will
. " gty elief in the case of an award (@)
y ¢ of e of a law is alleged, (4) where
‘ dﬁ.' Un efaCt is depended on?

i:cree the "d“_'hat circumstances will the Court
b;h‘hce of issolution of a partnership at the
Y hig n Oone of the partners when he cannot

lp;'ostate act dissolve the same ?
in ar:‘;"}e cases in which the Court will
- eiver. When appointed, what ar¢

his rights and duties? Why is such appoint-
ment often termed an equitable execution ?

8. Under what circumstances will Courts at
the present time grant relief in the case of con-
fusion of boundaries ?

9. A. is a tailor carrying on business in To-
ronto, as the York Tailoring Establishment ; he
sells out the business and good-will to B.; he
then rents the next door shop, in which he
starts a new tailoring business under the name
John Smith. Has B. any remedy, if so, what ?
Explain.

10. Explain what is meant by the doctrine of
pressure as applied to assignments made by
insolvent debtors.

Contracts—Statutes—E vidence.

1. “There is believed to be one positive ex-
ception in our law to the rule that the revocation
of a proposal takes effect only when it is com-
municated to the other party.” State the ex-
ception. How far is notice to the other party
requisite ?

2. “There are certain classes of cases in
which it may be said that mistake, or at any
rate ignorance, is the condition of acquiring
legal or equitable rights.” Explain this state-

ment.
es can an agent personally

3. In what cas
enforce contracts entered into by him on behalf

of a principal ?

4. A question arises on the
of an arbitration agreement, whether the sub-
ject matter of a particular dispute falls within
the agreement. Who must decide this question?
Explain,

5. A. covenant
life within a given time.
time his health becomes SO bad as to be unin-
surable, What is the effect on his covenant?

6. A. sells goods to B.,and desires B. to send
for them. C. obtains the goods from A., by
falsely representing himself as B’s servant.
How far would a sale by C. be valid against A.?
Why?

7. How may the genuinnees

writing be proved?
8. In civil actions how far is the evidence of

a husband as to communications made to him

by his wife admissible ?
9. What is the test for determining whether a

true construction

s with B. to insure his (A.’s)
Before the end of that

s of a disputed

‘plaintiff and defendant are in pari delicto ?



346

ZThe Canada Law Journal

June 1&

10. In an action for disturbance of support of
and what damages may the plaintiff recover?

Harvis— Broom— Blackstone.

I. At what stage and on what grounds can a
motion in arrest of judgment be made, and what
is its effect if successful ?

2. Give an example, showing under what
circumstances the taking of a chattel against the
will of the owner will be (@) justifiable, (&) a
trespass, (¢) larceny.

3. To what extent does intoxication afford a
defence to a criminal charge ?

4. What is the difference between a civil and
a criminal proceeding for libel as regards the
defence of the truth of the alleged libel being a
good defence ?

5. If a spark escaping from a locomotive en-
gine sets fire to a house near the railway, is the
company liable? If so, what must be proved to
make it liable ? -

6. A gas company employs a contractor to lay
down gas pipes in the street ; by the contrac-
tor’s negligence the street is obstructed, and an
accident occurs. Who is liable ? Why?

7. How far does the object for which a staty-
tory duty is created affect the right of action for
violation of it?

8. What difference is there between the rules
regulating the right to subterranean water and
those applicable to the enjoyment of streams
and rivers above ground?

9. What is the gist of the offence of conspir-
acy?

10. Explain allegiance. “ Once an English-
man, always an Englishman.” How far is this

maxim now trae as respects the allegiance due
to the Crown? .

Real Property.

1. A solicitor for a purchaser serves a set of
requisitions on vendor’s solicitor, reserving to
himself the right to make further and other re-
quisitions, To what extent will this reservation
bhold good ?

2. A. enters into a contract with B. for the
sale to him of a property of which the descrip-
tion runs as follows in the agreement : A lot
in the City of Toronto, more particularly de-

scribed in a certain mortgage to the Ca

nada
Permanent ;

A. afterwards refuses to carry out
the agreement, relying on the Statute of Frayds
as a defence. Should he succeed? Explain.

3- A. by his will bequeathes all his Pe':
estate to B., except $10,000 Dominion orioé
which he bequeathes to C. C. dies 00
testator’s lifetime, what becomes of the $
bequest to C.> Reasons. ith B

4. A. enters into a binding contract ¥ o)
for the sale to him of Blackacre free fr(g’,e ef
encumbrances. A.’s wife refuses to fel’:
dower. Has the purchaser any remed)’i‘is “ye

5. A bequest is made by a testator t0
lations ;” who would be entitled ? Cof qale

6. It is usual to provide in cond‘t_'onshe es”
that if any requisitions he made which ! ove B
dor shall be unable or unwilling to remntrac"
shall be at liberty to rescind the .C,On’ :
State the true meaning of such a conditi® a,nics’

7. What are the provisions of the Me¢
Lien Act as to workman’s wages ? £r50%

8. Where there is a bequest tv Onef ab
and in case of his death to another ar dto
in event of death, is the gift over const
take effect ? itutes ®

9. Write a short note on what cons’s y the
signing of an agreement so as to sa '
4th section of Statute of Frauds. e gift o

10. A,, by his will, makes an 3b5°lut e paY°
all his property to his wife, subject toher n i?
ment of debts and legacies ; and furt sire h*
the will says, “itis my wish ar}d de;,ﬂl aké
after my decease that my said wife Sha stat®
a will, dividing the real and perso? a ond
hereby devised and bequeathed to he;’all dee®
my children in such manner as she $
just and equitable.” dren pnder

State the rights of the wifeand chil¢
such bequest.

SOLICITOR.
Mercantile La'w—StatuteS-'P' und"

I. A leaves a sum of money wlthfaix:l)’ pe
such circumstances that it may be e m"”,d
sumed that B. has authority to use tt e<1uﬂ°:
or not as he pleases. Distinguish s not us
and liabilities of B. as he does or do¢
the money, .

2. A. agrees with B. to build
Before the building is finished, a0
struction, the erections are burnt PY
Who must bear the loss? Why?

3. A. pretends to be agent for
such assumes to grant a lease of
to B. - What damages ought B. t0
A?

ractict

B. 2 hocoﬂ‘

ring ° o
d du Ccidcﬂt
c, a0 %
s Pf"P::m
recov f




v%‘v" 189,
\

Fy
!x °m w .
Sp;npt at cohat losses is a carrier by water
Tes of IOsS;?E?IT law, and against what
"%ilh? ti 1l not even the usual express

Ong in .

o the carriage agreement exempt

. bong ;
w;ecure pals made to A., B, and C. jointly,
lneo cou] n)l’l’t.lent of $1,000 to C.: C. dies.
Qham com, rF.ilntam an action on the instru-
Be nows on law? Why? Is there an
On. tate ti: If so, what? ’

. e
%::n as g, Present Statutory provisions in
Men, Compensation for . injuries to

" A hag
:}::te.mploye:s ‘fdctory in which B., C., and D.
\ in additio’ A. agrees with B., C.,and D.
cememille d ton to wages, they shall be sever-
v fails, and a .Share of the profits; the con-
§ ﬂ:a'Beas tis sought to make B., C., and
8en~ eal pa".tr.lers for the liabilities. \,?Vhat
188;), i kiil’]‘:;tlfm? What authority?
o f, 10 Jegyy In a railway accident in May,
ixe. O hig estatrs of a:dministration are taken
& ag:" but in April, 1890, his widow
Shgufmpany obl'nSt the company for damages;
tor tcl Sue, anq Jects that the administrator
ij.e h.e action 'that there being no administra-
&cg:,n "ight?‘s &‘I)}: rpightly brought. Is the
Y ate fu)) .y'.
“wf:::w t pfe(tihi limitations to the rights of
o ln Re the property of the real
."“Cut‘ What cq
ion Y leave :: t}C‘:.nc g:)rltl? get a writ of

t’i;tcould the Contracts.
%'Ilmo t“an:fel:rge};ts of a party under a con-
N lay If so, h‘())i'v ?hlm to another at

Principal ru‘l
. an es as to a
3 Wh t t;e of a contruct. coeprance
nhb en d:r"encg is there as to right of
. a3 op against buyer where the pro-
ki Why, . 38 hot pa

"ery is P ssed ?

; V;o  frayg e liability of a carrier for de-
Qctto hag e ec‘:lent purchaser?

§ l;,;e one by has_a sale dependent on an
% ofg%ds area third person?
“’hn the tmns,aso'ld on credit what is the
8 Ction on the vendor’s lien?

Poge
¢ the
::?i‘:"’" after ﬁ%ds remain in the vendors

the eﬂ'ecg;e term for credit is expired

" pm.:te the
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7. A. signs a contract with B. for a purchase
Of_ goods over $40. He signs the contract
without qualification. B. seeks to give oral
evidence that A. signed really as agent for C.
Can he do so? Why?

8. Explain the following expression
B.” “Say about” such a quantity.
Return.”

9- In what case is a sal
existence good?

10. On a sale
there any, and if so, what warranty

CERTIFICATE OF FITNESS.

Real Property and Wills.

1. A bequest is made to the children of A., to
be divided among them equally when they
attain the age of twenty-one years, Some die
before reaching twenty-one, others attain that
age. How should the property be divided?

2. What rules govern where legacies are
repeated (2) in one instrument, (#) in two in-
struments, viz., a will and a codicil?

3. Within what time must & will be regis-
tered? What is the effect of non-registration ?

4. A bequest to “A. and his family.” Con-
strue this.

5. There are several persons tenants in com-
mon of certain lands, they mortgage the same.
The mortgagee enters into and continues in
possession for ten years. During the ninth
year of his possession he gives one only of the
mortgagors an acknowledgment in writing of
his title. Who is entitled to redeem? Suppos-
ing the case of several mortgagees in posse-ssion
for ten years, when in the ninth year one of
them only gives an acknowledgment to the
mortgagor, what effect has this? Reasons.

6. What are the provisions of the Vendors
and Purchasers’ Act, in respect of summary
applications to the High Court?

7. State tbe nature of a mechanic’s lien.
Within what time must it be registered, and
what steps are necessary to keep it existir?g?

8. A. owns a lot in Toronto, on 2 portion of
this he has built a house whose windows look
jnto the vacant portion of the lot. A. grants
the vacant lot without any reservations to B.,
he then sells the house to C. B. shortly after
commences building so as to obstruct the lights
of the adjacent house. C. seeks to prevent
him by injunction. Can

s: “F.O.
¢ Sale or

e of things not yet in

of an ascertained chattel is
of title?

he succeed ? Explain,
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9. Is taking possession of property by pur-
chaser a waiver of title? Explain.

10. “A.” gets his solicitor to draw up a will
when in Toronto; this he leaves with a friend
and proceeds to Manitoba. When there he
writes to his friend to burn the will, which is

done. Is this a good revocation of the will?
Explain.

Equity.

I. A.and B. are partners in a mercantile
concern. C. recovers a judgment against B.
for a separate debt due him by B. What are
the rights of a purchaser at sheriff’s sale of B.’s
interest in the firm? Explain fully.

2. Is possession of a property notice as
against a registered title, if so, why? if not,
why not?

3. A bequest to the Rector of St. James’
Church, Toronto, for such charitable purposes
as he may think proper. Is this good?

A testator leaves $5,000 to be invested for the
poor of Toronto, naming B. his executor. B.
dies during the testator's life, and no other
executor is appointed. How can the fund be
dealt with ?

4. An executor desires to administer his
testator’s estate and distribute the residue with-
out coming into court, how can he protect
himself against the claims of creditors of which
he has no notice ?

5. Will a Court of Equity in any, and if S0,
in what case, decree specific performance of an
agreement to enter into a partnership ?

6. Distinguish between the duty of disclosure
as to facts in cases of persons applying for
policies of insurance, and those of creditors
seeking to obtain a surety for the payment of a
debt or performance of a contract.

7. What is a writ of arrest? Under what
circumstances will the same be granted in this
Province ?

8 Where in an agreement a penalty is in-
serted for non-performance, can one of the
parties elect to pay the penalty, where the other
insists on performance? Explain.

9. In what way should a trustee having
charge of trust funds act so as to provide
against liability in the event of the failure of his
bankers ?

1o. A., a resident of Toronto, dies there,
letters of administration are taken out in To-

ronto, and A. having left property in New York

her:
State, aucillary letters are taken ?“t ; he
What law governs as to the distribllt"o":le gt
assets there? Suppose there be a res! id, ho¥
the foreign property after all claims P2
can such residue be dealt with?
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Armour, C.J.
Toronto Civil—Tuesday, September 2" 5
Toronto Criminal—Monday, October
Milton—Wednesday, October 22.
Brampton—Wednesday, October 29-
St. Catharines—Tuesday, November 4
Orangeville—Tuesday, November I!-

Rose, J.

Stratford—Monday, September 15
Hamilton—Monday, September 22
Welland—Monday, October 6.
Guelph—Monday, October 13.
Simcoe—Monday, October 20.
Cayuga—Thursday, October 23.
Berlin—Monday, October 27.
Brantford—Monday, November 3-
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B ‘e\M Falconbridge, J.
Quaw&\ onday, September 8.
Pembrok Monday, September 22.
I"Ori . "¢—Wednesday, October I.
Py g\'“al\Tuesday, October 7.
Owen SM(’nday, October 13.
Peterbo°“nd~Monday, October 2o0.
I'indsa rough—Wednesday, October 29.
¥—~Tuesday, November 4.
in Street, ].

Bmgs:f_’ln\MOnday, September 8.

Comn 11'3"Morxday September 15.

elleyiy, —Tuesday, September 23.

Pl\‘.ton €—Monday, September 29.

Napan:Monday, October 6.

A ¢—~Monday, October 13.

yg\‘MMonday, October 20.

onday, October 27.

M MacMahon, J.

(™ onday, September 8.

Wa) ::’Ck\Thursday, September 18.

odeﬁc}?i\Monday, September 29.

2y Monday, October 6.

ich onday, October 13.

m\‘Monday, October 20.

ome Monday, October 27.

TU:d\Wednesday, November 5.
N CHANCERY SITTINGS, 1890.

Tor"nto\M Robertson, J.

onday, November 17.
Boyd, C.

Wdednesday, October 1.

— onday, October 6.

Walkertxo"day, October 13.

Oderigy ‘I\{Ionday, November 10

sam. \T“Frlday, November 14.

ich “eSd'ay, November 18.

Athg, ~Friday, November 21.
\\Wednesday, November 26.
onday, Df,cember 8.

Shoy Ferguson, J.
;elnd ;‘:Mpnday, September 15.
“terbore Friday, September 19.
‘Wa\;‘dgh~Tuesday, September 23.
ville onday, October zo.

an\‘FN.Ionday, October 27.

Ville Tl’lday, October 3i.
—luesday, November 4.

N ~Monday, December 1.

lln%e\_r Robertson, J.

ey Soy Uesday, September 16.

B““tford nd—Tuyesday, September 23.
~Tuesday, September 30.

Mdon

Sang
Chay

By, 1M

St. Catharines—Monday, October 6.
Stratford—Monday, October 13.
Hamilton—Monday, October 20.
Woodstock—Monday, November 3.
Guelph—Monday, November 10.

Appointments to Offce.

SUPERIOR COURT JUDGES.
Quebec.

The Honorable Marcus Doherty, Judge of
the Superior Court in and for the Province of
Quebec, to be Assistant Judge of the Court of
Queen’s Bench for the said Province.

Nova Scotia.

Nicholas Hogan Meagher, of Halifax, to be
a Judge of the Supreme Court of Nova Scotia,
vice the Honorable Henry W. Smith, deceased.

COUNTY JUDGES.
Ontario— York.

Frederick Montye Morson, of Toronto, Bar-
rister, to be Deputy Judge of the County Court
of the County of York, from the zoth of June to
the 20th of September, 1890.

New Brunswichk— Westmoreland and Ken!.

Pierre Cormand Landry, of Loorchester, Bar-
rister, to be the Judge of the County Courts of
Westmoreland and Kent, vice Bliss Botsford,
deceased.

PoOLICE MAGISTRATE.
Prescott.

Frederick William Thistlethwaite,of Vankleek
Hill, Barrister, to be Police Magistrate in and
for the Village of Vankleek Hill, without salary,
vice James Boyd, deceased.

CLERK OF THE PROCESS.
Ontario.

James Strachan Cartwright, of Toronto, Bar-
rister, to be Clerk of the Process of the High
Court of Justice for Ontario, pro tempore, vice
William Beverley Heward, deceased.

AsSOCIATE CORONERS.
Kent.

Robert Nelson Fraser, of Thamesville, Doc-
tor of Medicine, to be an Associate Coroner
within and for the County of Kent, vice Richard
Drake Swisher, M.D., deceased.

Duncan P. McPhail, of Highgate, Doctor of
Medicine, to be an Associate Coroner within
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and for the County of Kent, vice Andrew De-
cow, M.D., removed from the County.
Lambton.

Anthony Rayburn Hanks, of Oil Springs,
Doctor of Medicine, to be an Associate Coroner
within and for the County of Lambton.

DivisioN COURT CLERKS,
Manitoulin.

William John Tucker, of Manitowaning, to
be Clerk of the Fourth Division Court of the
said temporary Judicial District of Manitoulin,
vice H. S. Francis, resigned.

Peterborough.

Wesley Sherin, of Lakefield, to be Clerk of
the Fourth Division Court of the County of
Peterborough, vice Samuel Sherin, resigned.

DivisioN COURT BAILIFFS.
Duyferin,

Alfred Finbow, of Grand Valley, to be Bailiff
of the First Division Court of the County of
Dufferin, vice Alfred Beals, resigned.

COMMISSIONERS FOR TAKING AFFIDAVITS.

John Alexander McGregor, of Montreal, to
be a Commissioner for taking Affidavits within
and for the City of Montreal, and not elsewhere,
for use in the Courts of Ontario.

Alexander Mutchmor, of Ottawa, to be a
Commissioner for taking Affidavits within and
for the Province of Quebec, and not elsewhere,
for use in the Courts of Ontario.

Harry Treadway Jones, of Halifax, Barrister,
to be a Commissioner for taking Affidavits
within and for the City of Halifax, and not else-
where, for use in the Courts of Ontario,

ERRATUM.--[n our Ottawa correspondent’s letter on
Dominion Legislation of last Session, in our last
number, we regret several! printer’s mistakes occur.
“I'Original time” should read * L'Orignal time”; in
the quotation from Hamlet, “ thrive” is inserted for

“shove”; and in the fifth line following the quotation,
for ““ taxation ” read * lesion.”

Law Society of Upper Canada.

LAW SCHOOL—HILARY TERM, 18g0.

This notice is designed to afford n
information to Students-at-Law and
Clerks, and those intendin
regard to their course of study and examina-
tions. They are, however, also recommended
0 read carefully in connection herewith the
Rules of the Law Society which came into force

ecessary
Articled
g to become such, in

: or | r
| them inlieuof their First or Second Inte

/

889, %%
June 25th, 1889, and September ’-"6“;’; alﬂei
spectively, copies of which may om th
from the Secretary of the Society, OF
Principal of the Law School. . cled ClerE
Those Students-at-Law and_Artic ttendth
who, under the Rules, are required t0 ?n s .th‘, g
Law School during all the three ter min 085 -]
School Course, will pass all their exz:he !
in the School, and are governed by entif®%
Curriculum only. Those who arel will P’S,
exempt from attendance in the Schoo ting CV"
all their examinations under the ex-‘sazion fl
riculum of The Law Society Ex?mc‘,nto atte]
heretofore. Those who are requ're erms onlf
the School during one term or two t uc ter®
will pass the School Examination for Sol' ?‘“5
or terins, and their other Examination minatlo"
inations at the usual Law Society Exa ety
under the existing Curriculum, Soci€
Provision will be made for Lawiculuﬂ‘
Examinations under the existing C‘"‘:S who %,
formerly for those students and cler c

a
wholly or partially exempt from atten
the Law School.

ool
CURRICULUM OF THE LAW SCCH
Principal, W. A. REEVE, Q.C-

ler

E. D. ARMOUR. .
Lecturers, A H. MARSH, LL.Bng.
. R. E. KINGSFORD A
Exammers, P. H DRAYTON. cic‘g )
The School is established by the Law =’ e

e 2 o
of Upper Canada, under the prov1510T§;t of the
passed by the Society with the ass .
Visitors, ducatio® "
Its purpose is to promote legal e 1 subi€®
affording instruction in law and leg2 ty.
1o all Students entering the Law Socie A
he course in the School is a th"e ourty
course, The term commences on ! firs
Monday in September and closes 0P n
Monday in May ; with a vacation cg‘;‘n din
on tge Saturday before Chris:,malg :;1 ”
the Saturday after New Year’s . mu? -
Students ybefore entering the SChOOIe st{ ;
have been admitted upon the books (l) ,er_k’?p ‘
Society as Students-at-Law or ArtiC t; missi
The steps required to procure SUChhe Soaeﬂ'
are provided for by *he rules of t .
numbers 126 to 141 inclusive. ded by M
The School term, if duly atten Tlowed s
Student-at-Law or Articled Clerk is 2" iotdf”
part of the term of attendance in 3 0

eﬂrs, ‘

chambers or service under articles. 1
By the Rules passed in Septembiz’c ’ﬁ
Students-at-Law and Articled Clerks fo th‘ip
entitled to present themselves e“her'na {0
First or Second Intermediate Exam! 90, if )
any Term before Michaelmas Term, lto a fz, :
attendance or under service in TOTO;er ser’'o
quired, and if in attendance or un Jireed
elsewhere than in Toronto, are perg -90, %
attend the Term of the School for 18 ? 255
the examination at the close thereo llo
by such Students or Clerks shall be 2




e,
Hi.

Lay ?2%20“5 a’;s the tase may be. At the first
%90, fo, Lxamination to be held in Ma
for to ;g?:?n Scholarships in all will be of’fere}g
B Ringy] onK'm’ seven for those who pass such
™ l‘m"‘ationm lieu of their First Intermediate
ey th ,_anc} seven for those who pass it
iy, ) Vig,, 0nelr Second Intermediate Examina-
: tg °llarse of one hundred dollars, one o.
‘Ue Wo of and five of forty dollars for each

menlesS v asses of students

S just r: uired to attend the schoo! by the

in: an Ael'fed to, the following Students-at-

~*endap rticled Clerks are exempt from

“‘I. ) etat the School :

h’n;ndina in“dents-qt-Law and Articled Clerks

ey er artic) a Barrister's chambers or serving
° Were a;S LClsewhere than in Toronto, and

l82. AQ gradmltted prior to Hilary Term, 1889.

c%r; a vates who on the 25th day of June,

€ a

s etrllxtdered upon the second year of their
fnf‘ Al non ents-at-Law or Articled Clerks.
stuered upon‘ﬁraduates who at that date had
]dents_at_Lthe Jourth year of their course as
Any Tegard aw or Articled Clerks.
o ‘CIe§ ) to all other Students-at-Law and
bye or mOrerkS, attendance at the School for
the Rl!lee terms is compulsory as provided
ny Studs numbers 155 to 166 inclusive.
tng 5 ocnt-at-law or Articled Clerk may

th n .
® Dresc €M in the School upon payment of

QSQ .
er_ibed fees,

Org e;orudent-at-Law and Articled Clerk
E:tesem t(;ng, allowed to attend the School, must
be:ry °fthee Prm_cm;ﬂ a certificate of the Sec-
So duly Law Society shewing that he has

i admitted upon the books of the

f!)r Ety an
the ;emc‘l that he has paid the prescribed fee
tar, ¢ Coype .
me‘:i, reC?tI:: durngr each term embraces lec-
" od of § lons, discussions, and other ora
an, d‘ts n de:lstructmn, and the holding of moot
Lecturersthe supervision of the Principal

n e

dt‘ldemg. h‘rs attendance in the School, the
elt® the tg‘-commended and encouraged to
n lecture Ime not occupied in attendance
g S in ths’ recitations, discussions or moot
toy s"bjectse reading and study of the books
y e n Prescribed for or dealt with in the
'%g:aCt‘Cab;vh‘Ch he is in attendance. As far
Tha hee’ Students will be provided with

Qxame Subje use of books for this purpose.
Cts and text-books for lectures an

ing Dati
on )
gc‘"ficuhs, :’l‘_e those set forth in the follow-

FIRST YEAR.

Contracts.
Smith on Contracts.”
Anson on Contracts.
Real Property.
Real Property, Leith’s edition.

By
Oopy Common Lazw.
K‘h‘.’.s g Common Law. :

t 1
Udent’s Rlackstone, books 1 and 3.

llliams on
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Equsty.
Snell’s Principles of Equity.
Statute Law.

Such Acts and parts of Acts relating to each
of the above subjects as shall be prescribed by
the Principal.

In this year there will be two lectures each
day except Saturday, from 3 to5 in the after-
noon. On every alternate Friday there will be
no lecture, but instead thereof a Moot Court
will be held. :

The number of lectures on each of the four
subjects of this year will be one-fourth of the
whole number of lectures.

The first series of lectures will be on Con-
tracts, and will be delivered by the Principal.

The second series will be on Real Property,
and will be delivered by a Lecturer.

The third series will be on Common Law,
and will be delivered by the Principal.

The fourth series will be on Equity, and will
be delivered by a Lecturer.

SECOND YEAR.
Criminal Law.
Kerr's Student’s Blackstone, Book 4.
Harris’s Principles of Criminal Law.
Real Property. :
Kerr's Student’s Blackstone, Book 2.
Leith & Smith’s Blackstone. )
Deane’s Principles of Conveyancing.
Personal Property.
Williams on Personal Property.
Contracts and Torts.
Leake on Contracts.
Bigelow on Torts—English Edition.

quily.
“H. A. Smith’s Principles of Equity.
Euvidence.
Powell on Evidence.

Canadian Constitutional History and Law.

Bourinot's Manual of the Constitutional His-
tory of Canada. O’Sullivan’s Government in
Canada.

Practice and Procedure.
_ Statutes, Rules, and Orders relating to the
jurisdiction, pleading, practice, and procedure
of the Courts.
Statute Law. .

Such Acts and parts of Acts relating to the
above subjects as shall be prescribed by the
Principal.

In this year there will be two lectures on each
Monday, Tuesday, Wednesday, and Thursday
from 10,30 to 11,30 in the forenoon, and from
2 to 3 in the afternoon respectively and on each
Friday there will be a Moot Court from 2 to 4
in the afternoon.

The lectures on Criminal Law, Contracts,
Torts, Personal Property, and Canadian Con-
stitutional History and Law will embrace one:-
half of the total number of lectures and will be
delivered by the Principal.

The lectures on Real Property and Practice
mbrace one-fourth of the

and Procedure will e
and will be deliver d

total number of lectures
by a lecturer.
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The lectures on Equity and Evidence will
embrace one-fourth of the total number of lec-
tures and will be delivered by a lecturer.

THIRD YEAR.

Contracts.
Leake on Contracts.

Real Property.
Dart on Vendors and Purchasers.
Hawkins on Wills.
Armour on Titles.

Criminal Law.
Harris’s Principles of Criminal Law.
Criminal Statutes of Canada.
Equity.
Lewin on Trusts.
Torts.
Pollock on Torts. .
Pmith on Negligence, z2nd edition.
Evidence.
Best on Evidence.

Commercial Law.
Benjamin on Sales.
Smith’s Mercantile Law.
Chalmers on Bills.

Private International Law.
Westlake’s Private International Law.

Construction and Operation of Statutes.
Hardcastle’s Construction and Eftect of Statu-
tory Law.
Canadian Constitutional Law.
British North AmericaAct andcases thereunder.

Practice and Procedure.

Statutes, Rules, and Orders relating to the
jurisdiction, pleading, practice, and procedure
of the Courts.

Statute Law.

Such Acts and parts of Acts relating to each
of the above subjects as shall be prescribed by
the Principal.

In this year there will be two lectures on each
Monday, Tuesday, Wednesday, and Thursday,
from 11.30 a.m. to 12.30 p.m., and from 4 p.m.
to 5 p.m., respectively. On each Friday there
will be a Moot Court from 4 p.m. to 6 p.m.

The lectures in this year on Contracts,
Criminal Law, Torts, Private International
Law, Canadian Constitutional Law, and the
construction and operation of the Statutes, will
embrace one-half of the total number of lectures,
and will be delivered by the Principal.

The lectures on Real Property, and Practice
and Procedure will embrace one-fourth of the
total number of lectures, and will be delivered
by a lecturer.

The lecturers on Equity, Commercial Law,
and Evidence, will embrace one-fourth of the
total number of lectures, and will be delivered

by a lecturer.
GENERAL PROVISIONS,
The term lecture where used alone is in-
tended to include discussions, recitations by,
and oral examinations of, students from day to

- and dealt with by the lectures on thos€ sub)

1690
. . romi‘

day, which exercises are designed 10, ?‘e P ,
nent features of the mode of IPS““CY‘OC uded 12
The statutes prescribed will be 1N¢T 1 jects

which they affect respectively. .
The M)(;ot Courtspwill bg’ PreSldedsz:' of
the Principal or the Lecturer whos€ he ye&’
lectures is in progress at the time 17
for which the Moot Court is held. inci
be argued will be stated by the P{]l pe up%l
Lecturer who is to preside, and sha ress,
the subject of his lectures then in proge il b2 '
two students on each side of the Cas-c notic® |
appointed by him to argue it, of whlthe arg®
will be given at least one week before 0 "be
ment. The, decision of the Chairmal il
pronounced at the next Moot Court. __ wi
At each lecture and Moot Court thets noted'
be called and the attendance of stu ent ill r
of which a record will be faithfully k.epci'pal w ¢
At the close of each term the Prin ittee the '
certify to the Legal Education Comﬁ; the
names of those students who appela\ cture® 9
record to have duly attended the ed as b8’
that term. No student will be Cemﬁes he ha:
ing duly attended the lectures unies gaf{
attended at least five-sixths of the a:gﬁfths o
number of lectures, and at leaSt.fo‘:iruriﬂg t
the number of lectures of each seri€s y stlldeg[
term, and pertaining to his year. I a?{um f e
who has failed to attend the required 04T juré
lectures satisfies the Principal that suca Sﬁ‘ha '
has been due to illness or other g0od o
Principal will make a special repo Commi“ee‘
matter to the Legal Education “G . wo'l
For the purpose of this provision de Moo
“lectures” shall be taken to incl¥ 1
Courts, iately aﬁe(
Examinations will be held imm.edlas and "::
the close of the term upon the subject tb

. for
books embraced in the Curriculum
term.

. the W,
Examinations will also take place l-: ‘gepteﬂ““
commencing with the first Mond.ayéto p sebo
ber for students who were not em}tle, n, OF e B
themselves for the earlier examinatiohy jed !
having presented themselves theréd
whole or in part. the Cout?ﬂ
Students are required to complet® st ™.
and pass the examination in the ﬁrfore belst
which they are required to attend b€ o ne
permitted to enter upon the course © .
term. . ons red% o
Upon passing all the examinatiovh yaw
of him in the School, a St“dentfe req®! 18y
Articled Clerk having observed the  opects
ments of the Society’s Rules in °theh¢ Bar oY
becomes entitled to be called to tiy ut 3
?dn'gtted to practise as a Solicifor ¥
urther examination. o
The fee for attendance for each Tei{amadv'nd
Coul:'sesis the sum of $10, payable je
to the Secretary. 3 °
urther infgmation can be optz;ne,?.ho"
personally or by mail from the Princt orio.
office is at Osgoode Hall, Toronto




