Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below.

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagee

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque

Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

\/,V Bound with other material /
Relié avec d’autres documents

Only edition available /
Seule édition disponible

Tight binding may cause shadows or distortion along
interior margin / La reliure serrée peut causer de
'ombre ou de la distorsion le long de la marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filming / Il se peut que certaines pages
blanches ajoutées lors d’une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n'ont pas été filmeées.

‘/’ " Additional comments /

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

10x 14x 18x

L'Institut a microfilmé le meilleur exemplaire qu'it lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-étre uniques du point de vue bibli-
cgraphique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de filmage sont indiqués ci-dessous.

Coloured pages / Pages de couleur

Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

| Pages discoloured, stained or foxed /
V] Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées

g Showthrough / Transparence

\// Quality of print varies /
Qualité inégale de l'impression

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d’'errata, une
pelure, etc., ont été filmées a nouveau de fagon a
obtenir la meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s’opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d’obtenir la meilleure image
possible.

Cover title page is bound in as la§t page in
Commentaires supplémentaires: book but filmed as first page on fiche.

22x 26X 30x

12x 16x 20x

24x 28x 32x



. . .
T Nusson, 30 Paverariens, (2 Vioionia, 168140,

An Act to make [urther provision for the
Administration of Justice, by the estab-
lishment of an additional Superior Court
of Common Law and also a Court. of
Error and Appeal,-in Upper Canada, and
for other purposes.

Recoived and read a first time,

Second reading,

[ 500 Copies. ]

Honble Mr.

S, Derbishire and G, Desbagats, Queen's Printer,



760

UPPER CANADA,
ADMINISTRATION OF JUSTICE BILL.

BILL.

An Act to make further provision for the
Administration of Justice, by the estab-
lishment of an additional Superior Court
of Common Law and also a Court of
Error and Appeal, in Upper Canada, and
for other purposes. B

HEREAS the establishment of an
2 additional Superior Court of Common
Law jurisdiction would facilitate the satis-
4 factory disposal of business, and would
otherwise tend to promote the public
6 advantage by affording the means of consti-
tuting an efficient Court of Appeal within
SIJ('lpper Canada: Be it therefore enact-
ed. &ec.

10 And it is hereby enacted by the authority
of the same, That there be constituted and
12 established and there is hereby constituted
and established a Court of Common Law
14 jurisdiction in that portion of this Province
formerly called Upper Canada, which shall
16 be called ¢ The Court of Common Pleas,”
and the same Court shall be holden at the
18 City of Toronto, and shallbe and constitute
a Court of Common Law, and shall together
20 with every Judge thereof, have, use and
exercise all the rights, incidents and privi-
22 leges of a Court of Record, or a Judge of a
Court of Record, and all other rights, inci-
924 dents and privileges, as fully to all intents
and purposes as the same are used, exercised
26 and enjoved by any of Her Majesty’s Supe-
rior Courts of Common Law_or Judges at
28 Westminster.

II. And be it enacted, That the said

30 Court shall be presided over by a Chief
Justice and two Puisné Justices: And that
32 it shall and may be lawful for Her Majesty to
appoint by Letters Patent under the Great
34 Seal of this Province, one person being a
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Barrister of at least ten years’ standing in
Upper Canada to be Chief Justice of the said 2
Court, and two persons being Barristers of
not less than tenyears’ standing in Upper 4
Canada to be Puisné Judges thereof,and from
time to timne to supply any vacancy in the 6
number of the said Judges; and the Chief
Justice of the said Court of Common Pleas 8
shall have rank and precedence next to the
Chancellor of Upper Canada, and the {0
Puisné Judges of the Superior Courts of
Common Law and Equity in Upper Canada 12
shall have rank and precedence as between
themselves according to seniority of appoint- 14
ment to their respective offices.

III. And whereas in an Act of the Par- 16
liament of the late Province of Upper Ca-
nada passed in the seventh year of the 18
Reign of His late Majesty King William
the Fourth, intituled, An Act to increase the 20
present number of Judges of IHis Majesty’s
Court of Kind’s Bench wn this Province, to 22
alter the terms of sitting of the said Court,
and for other purposes therein mentioned,” 24
it is recited, That an addition tothe number
of the Judges of the said Court had become 26
indispensable owing to the great increase of
population and the formation of new Dis- 28
tricts; and whereas two additional Judges
were appointed under the said Act: And 30
whereas it appears that the business of the
said Court of Queen’s Bench may be 32
effectually performed by a Chief Justice
and two Puisné Judges, in consequence of 34
the erection of the Court.of Common Pleas’
hereby established and the erection of an 36
efficient Court of Appeal as hereinafter
provided : Be it enacted, That notwithstand- 38
ing any thing in the said last recited Act con-
tained, the said Court of Queen’s Bench 40
shall from and after the passing of this Act,
be presided over by a Chief Justice and two 42
Puisné Justices; and it shall and may be
lawful for Her Majesty to transfer such two 4%
of the Puisné Justices of the said Court .of ~
Queen’s Bench as to Her Majesty may seem 46
meet from the said Court of Queen’s -
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Bench to the said Court of Common Pleas,
2 and by Letters Patent under,the Great Seal

of this Province to appoint such.two Puisné
4 Justices of the said Court of Queen’s Bench

to be Justices of the said Court of Common
6 Pleas, to which appointment such two. Jus-

tices of the said Court of Queen’s Bench
g are hereby declared entitled.

IV. And be it-enacted, That the Judges.

10 to be appointed under this Act. shall hold
their offices during their good behaviour:
12 Provided always, that it may be lawful for
the Governor, Lieutenant-Governor, or per-
14 son administering the Government of this
Province, to remove any Judge or Judges
16 of the said Court upon the address of both
Houses of the Provincial Parliament; and
18 in case any Judge so removed shall think
himself aggrieved thereby, it shall and may
20 be. lawfyl. for him within six months- to
appeal to Her Majesty in Her Privy Council,

92and such amotion shall not be final until
determined by Her Majesty in Her Privy

24 Council.

" V. And be it enacted, That from and
26 after the passing of this Act, there shall and
may be paid and payable out of the Conso-
98 lidated Revenue Fund of. this Province,
(after paying or reserving sufficient -to pay,
30 all such sums as have been directed by any
former Act of the Legislature of .this Pro-
32 vince to be paid out of the same, but -with

preference to all other payments which ghall.

34 hereafter be charged upon the same,) the
yearly sums following, as and for the: sala-
36 ries of the said Judges, vtz: to the Chief

Justice of the said Court,  the sum: of. one

38 thousand, .two hundred and_ fifty. pounds,
and to each of the Puisné Justices, the sum.

40 of one thousand pounds ; which said sums:

shall be paid from time .to time quarterly,
42 free and clear from all taxes and-deductions
whatsoever, on .the first day of January,

44 the first day of April, the first day. of July,

and the first day of October,. by, equal: por-,
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of such days respectively as shall occur after
the appointment of the Judge entitled tore- g
ceive the same ; and that if any person here-

. after appointed to any of such Offices shall 4

die or resign the same, the executor or admin-
istrator of the person so dying, or the person ¢
so resigning shall be entitled to receive such
proportionable part of the salary aforesaid g
as shall have accrued during the time that
such person shall have executed such Office 10
since the last payment, and that the succes-
sor of such person so dying or resigning 12
shall be entitled to receive such portion

of the salary as shall be accruing or shall 14
accrue from the day of his appointment.

VI. And be it enacted, That it shall and 16
may be lawful for Her Majesty, by any Let-
ters Patent under the Great Seal of this 18
Province, to give and grant unto any of the
Judges, appointed in pursuance of this Act, 20
an annuity equal to two-thirds of the salary
annexed to such Judge under the provisions 29
of this Act, to commence and take effect
immediately after the period when the per- 24
son to whom such annuity shall be granted
shall resign his said office of Judge of the 26
said Court, and to continue from thenceforth
during the natural life of the person to whom 23
the same shall be granted ; and such annuity -
shall be issued and payable out of and charged 30
and chargeable upon the Consclidated Re- - -
venue Fund of this Province next in order32
of payment to, and after paying or reserving - -
sufficient to pay all such sums of money as 34
by any Act or Acts of the Parliament of -
this Province now in force have been 36
directed to be paid thereout, but with pre- =
ference to all other payments which shall 38
hereafter be charged upon or payable out

“of the same fund; and such annuity shall 40

be paid quarterly free from all taxes and
deductions whatsoever on the four usual 42
days of payment aforesaid in each year ;
and the first quarterly payment, or a pro- 44
portionate part thereof, to be computed from -
the time of the resignation of his said Office, 46
shall be made on such of the said days as
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shall next happen after the resignation of

2 the said Office ; and that the executors or

administrators of the personto whom the

4 said annuity shall be granted as aforesaid,

shall be paid such proportionate part of the

6 said annuity as shall accrue from the com-

mencement or the last quarterly payment

8 thereof, as the case may be, to the day of his

death : Provided always, that no annuity

10 granted to any Judge appointed under this

Act shall be valid, unless such person shall

12 have continued in the said Office, or in the

said Office and the Office of a Judge of one

14 or more of Her Majesty’s Superior Courts of

Commor Law or Equity in Upper Canada

16 for the period of fifteen years, or shall be

afflicted with some permanent infirmity dis-

18 abling_ him from the due execution of his
Office which shall be recited in the Grant.

20 VII. And be if enacted, That every
Judge to be appointed in pursuance of this
22 Act, shall, previous to his executing -the
duties of his Office, take the following oath:

21 «], do solemnly and sincerely
¢« promise-and swear, that I will duly and
26 « faithfully, and to the best of my skill and
« knowledge, execute the powers and trusts
28 « reposed in me (as Chief Justice, or.one of
« the Puisné Judges) of the Court Com-
30 ¢ mon Pleas :  So help me God.” Which
said oath shall be administered to -the
32 Chief Justice of the said Court before the
Governor, Lieutenant-Governor, or: person
34 administering the Government of this Pro-
vince in Council, and to the Puisné Judges
36 of the said Court, in open Court, in presence
of the Chief Justice thereof.

38 VIIL And whereasit is desirable that
the jurisdiction, practice and mode of -pro-
40 ceeding of the said Court of Common Pleas
should be similar to the jurisdiction, practice
42 and course of proceeding of the said Court
of Queen’s Bench : Be it enacted, That the
44 said Court of Common’ Pleas may and shall
hold - plea‘in all and all mauner of actions,
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L(}:wl():o:mbof!h causes or suits, as well. crin}iugl as civil,
smeas in the aTising, happening or being within the said .o -
courtof Q. B. Jate Province of Upper Canada; and may
and shall proceed in such actions, causes or .4
suits, by such process and course as is now
used, or is by this Act directed tobe used in ¢
the said Court of Queen’s Bench, save only
that all Writs and proceedings shall be g
styled in the said Court of Common Pleas;
and the said Court of Common Pleas may jg
and shall hear and determine all matters of
Law, and shall also hear and, by and with an {9
inquest of good and lawful men, determine
all issues of fact thatmay be joinedin any. 14
such action, cause or suit as aforesaid, and
judgment thereon give, and execution g
thereof award, in as full and ample a man-
ner as can or may be done in Her Majesty’s 18
said Court of Queen’s Bench: And the same
jurisdiction, powers, authorities and privile- 2¢
ges exercised and enjoyed by the said Court . .
of Queen’s Bench, or by the Judges thereof, 99
shall be exercised and enjoyed by the said ..
Laws, orders, Court of Common Pleas and by the Judges 24
weomtof@. thereof respectively : And all Laws, orders
Bench,to ~ and authorities touching the practice and 9¢
apply to court N R A
of C. P.umit manner of proceeding in the said Court of -
it be stherwise. Queen’s Bench, shall be in force and appli- 98
' ’ cable to the said Court of Common Pleas
until otherwise provided by rule of the said 39
Court. VL S

Judgesofthe  IX. And be it enacted, That the Judges 30
e . of the said Courts of Queen’s Bench and .
provision as to - Common Pleas shall sit in rotation, or g4
things which .
may be dono  Otherwise ag they shall agree amongst them- . -
hrasinge  selves, and every Judge of either Court, 3¢
£ to whatever Court he may belong, shall be, -
and he is accordingly hereby authorized to 38
transact such business at Chambers or else-
where, depending in either of such Courts, 40
as may according to the course and practice
of the said Court of Queen’s Bench be trans- 42
Provito: Ap-  acted by a single Judge: Provided always,
B et that nothing herein contained shall be con- 44
strued to deprive any party interested of the .
right to appeal to the full Court in which 46.

the matter brought before such single Judge
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may be depending,for the purpose of having
2the decision -of such Judge rescinded or
altered as fully as such right is now ' enjoyed
‘4 according to the practlce of the’ Court of
Queen’s Bench

6 - X. And whereas by the said *Act of the
Legislatire of the" late Province of Upper
8 Canada, passed in the seventh year of the
Reign of His late’ Majesty King William the
10 Fourth intituled, * An Act to increase the
‘“ present number of Judges of His Majestiy's
12« Court of King’s Bench 1in this Province ;
““ {o-alter the terms of sitting -of the said
14% Court, and for olher purposes therein
“ mentioned,” it was deemed expedient- for
16 the more convenient despatch of business
to enable one of the Judges of the said
18 Court of Queen’s Bench to it apart during
term for the .decision of certain ‘matters
20 therein specified; and whereas under the
present arrangement the continuance of the
22 said provision is ‘inexpedient: Be it enact-
ed, That so -much of the fifth clause of the
24 said last recited Act as ‘provides for ‘the
formationof ‘a Practice ‘Court is - hereby
26 repealed.

XI. -And whereas it is expedlent to alter
28 the office * of the ‘Cleérk of the -Crown and
Pleas in the said Court of Queen’s Bench
30 in Upper Canada, and -to alter the manner
of remunerating the said Clerlk, and to place
32 the ‘said Office ‘on’the same footing as the
Office of ‘the Clerk of the Crown and Pleas
34in-the-said ‘Court'of Commor Pleas hereby
established : “Be it enacted, That it shall and
36 may be lawful for Her MaJesty, by Letters
Patent under the Great' Seal of this Province,
38 to appoint a Clerk of ‘the Crown and Pleas
in‘the.said ‘Courts of -Queen’s’ Bench ‘and
40 Common Pleas, respectively, to” hold Office
darmg ‘Her: Majesty’s ~pleasure, and from
42time to time to supply any vacancy in the
said offices ; “and- that'it shall be ‘lawful for
44 each of the said Clerks:of the “Crown"and
Pleas to'appoint, ‘subject to'thé approval of
46 the Judges of their respective’ Courts, a
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Senior and Junior Clerk; and the said
Clerks of the Crown and Pleas, with the
like approval, may remove at pleasure any
of the Clerks so appointed: And that the -
several Clerks of the County Courts in
Upper Canada, shall be ez officto Deputy-
Clerks of the Crown and Pleas in the said.
Courts of Queen’s Bench and Common
Pleas.

® o . W

XII. And be it enacted, That the said j¢
Clerk of the Crown and Pleas in the said
Court of Queen’s Bench, and his deputies, 19
shall perform the duties of their several
Offices in the same manner and under the 14
same regulations as the said Clerk of the
Crown and Pleas and his Deputies in the 16
said Court of Queen’s Bench have hereto-
tofore performed the same, and that all 18
sums and fees shall continue to be payable
and receivable by the like persons as the 20
same have herctofore been paid and received
inrespect of any matter in the said Court 22
of Queen’s Bench ; and that the said Clerk
of the Crown and Pleas in the said Court 24
of Common Pleas and his Deputies shall
respectively perform in the said Court the 26
like duties as are performed by the Clerk
of the Crown and Pleas and his deputies in 28
the said Court of Queen’s Bench; and all
orders, rules and regulations in force respec- 30
ting the said Clerk of the Crown and Pleas .
of the said Court of Queen’s Bench and his 32
deputies, and respecting the regulation of
their several Offices, shall be in force and 84
applicable to the said Clerk of the Crown. .
and Pleas in the said Court of Common 36
Pleas and his deputies respectively, and that -
the like sums and fees payable and receiv- 38
able in the said Court of Queen’s Bench .
shall be payable and receivable by the like 40
persons in the said Court of Common Pleas -
in respect of any maiters in the said Court. 42

XIII. And be it enacted, That from and
after the passing of this Act, there shall and 44
may be paid and payable out of the Con-
solidated Revenue Fund of this Province, 46
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(after paying or'reserving sufficient to pay
9 all such sums as have been directed by any
former Act of the Parliament of this Pro-
4 vince to be:paid out of the same, -but with
preference to-all other payments- which
6 shall hereafter be charged upon the same,) -
the yearly sums following, as and for‘the"
8 salaries of the said Clerks, viz: To the-
Clerk of the Crown and Pleas, in each of
10 the said Courts, the sum of ; to each
of the Senior Clerks, the suamof - = ;
12to each of the Junior Clerks, the sum of
; and that the Deputy-Clerks of the
14 Crown in the several Districts shall-be paid
by a certain salary in.no case more than
16 or less than - ; and the Governor,
Lieutenant-Governor, or person administer-
18 ing the Government of this Province for
the time being in Ceuucil, shall fix the remu--
20 neration to be paid to the Deputy-Clerks of
the Crown respectively; which said sums
22 shall be paid from time to time quarterly,
free and clear from all taxes and deductions
24 whatsoever on the four usual quarterly days
hereinbefore mentioned, provided that the -
26 payment to be made on each case on the first
of the said quartérly days which shall happen
28 after the accrual of the right. thereunto of
the person receiving.the ‘same under this
30 Act, shall ‘be a' rateable proportion: of a
quarter’s salary according to the time then
32 elapsed since the accrual of - such right:
and in case of a vacancy in the Office of any
34 such. Clerk, the person'making the vacancy,
his executors- or administrators shall be
36 entitled to a proportional part of his salary-
according to the time elapsed between the
38 vacancy and the last quarterly payment.

XIV. And be it enacted, That neither the
40 Clerk of the Crown and Pleas in the said-
Court of Queen’s Bench, nor the ' said
42 Clerk of the Crown and Pleas in the said
Court of Common Pleas, nor any of their,
44 deputies, shall be entitled to, or take for his.
own use or benefit, directly or-indirectly, any
46 fee or emolument whatsoever save the salary
to which he shall be entitled by virtae of -
2
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this Act; and that all the fees, dues, emolu-
ments, perquisites and profits received by
or on account of the said Clerks of the
Crown and their deputies, respectively, shall
form part of the Consolidated Revenue
Fund of this Province, and shall be account-
ed for to Her Majesty, Her Heirsand Suc-
cessors through the Lords Commissioners of:
Her Treasury for the time being,in such man-

o & &~ N
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XV. And be it enacted, That the said 12
Clerks of the Crown and Pleas, in each of
the said Courts respectively, shall, on the 14
four quarterly days hereinbefore mentioned,
make up and render to the Inspector Gene- 16
ral of Public Accounts of this Province, a
true Account in writing of all the fees, dues, 18
emoluments, perquisites and profits received
by or on account of the said Officers res- 20
pectively, in such form and with such parti-
culars as the said Inspector General shall 22
from time to time require ; which said
Accounts shall be signed by the Officer ren- 24
dering the same, and shall be declared before
one of the Judges of the Court to which he 26
belongs; and such Oflicersrespectively shall,
within ten days after the rendering of such 28
Account pay over the amount of all such fees,
dues, emoluments, perquisites and profits to 30
the Receiver General of this Province, and -
if default. shall be made in such payment, 32
the amount due by the Officer making such
default shall be deemed a specialty debtto 34
Her Majesty. ' ,

XVI. And be it enacted, That the Clerks 36

‘of the County Courts in Upper Canada,

acting as the Deputies of the Clerks of the 38
Crown and Pleas in the said several Courts
of Queen’s Bench and Common Pleas, shall 40
make up and render to the Inspector Gene-
ral of this Province the like Accounts, in 42
like manner, and at the same periods here-. :
inbefore appointed for the said Clerks of the 44
Crown and Pleas respectively, which said: . -
Accounts shall be signed by the Officer ren- 46
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dering the same, and shall be declared before

2 the-Judge, of the County Court to'whichhe

belongs ; and’every such Officer shall;within

4 ten days after the.rendering such Account,

pay over the -amount of all fees, dues, emolu-

6 ments, -perquisites:and profits received by

him as such Deputy-Clerk of ‘the Crown to

8 the Receiver General of this Province, and

if default shall be made in such payment,

10 the amount due by the Officer making such

default shall'be deemed a specialty:debt to
12 1er Majesty.

XVII.. And whereas the Office of ‘Clerk

14 of the Crown and Pleas. of the said "Court
of Queen’s Bench has for some time ‘been
16 filled by Charles Coxwell Small, - Esquire,
who has been remunerated for his ‘services
18in such Office by fees -and emoluments
hereafter to be paid to the Receiver Gene-
20ral of this Province, .and carried "to "the
account of the Consolidated Revenue Fund
22thereof; And ‘whereas it. is thought right

that the said Charles Coxwell Small should -

24 be continued . in his said Office, ‘and should
receive compensation ‘in -addition to -the
26 salary hereby provided: Be ‘it therefore
enacted, That the -said - Charles - Coxwell
28 Small shall be entitled tobe appointed,'if he
so desire it, to the ' Office of the Clerk: of the
30 Crown and Pleas of the said Court" of
Queen’s Bench, and  that in liéu of ' the
32 salary of per‘annuin by this Act pro-
vided for the said Officer, there shall and
34 may be paid and. payable oit of ‘the Con-
solidated Revenue Fund ' of this Province,
36 to the said'Charles Coxwell Small, (after
paying or ‘reserving sufficient to ‘pay all
38 former charges -as hereinbefore provided)
the yearly sum of ;3 which said sum
40 shall be paid from time to time, quarterly,
free and clear fromall taxes and' deductions
42 whatsoever; on the four usual quarterly. days
hereinbefore mentioned, provided ‘that‘the
44 payment to be made on thefirst-of the said
quarterly days shall be a‘ratéableproportion
46 of a quarter’s'salary’ according ‘to ‘the time
then ‘elapsed since the accriial of the right
o
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of the said Charles Coxwell Small, under
this Act;and in caseof the death of the 2
said Charles Coxwell Small, or of his re-
signing the said Office, the said Charles 4
Coxwell Small, or his executors or admin-
istrators, shall be entitled to aproportion- g
ate part of his salary according to the time
elapsed between his death or resignation g
and the last quarterly payment.

XVIIIL. And be it enacted, That so soon g
as this Act shall come into force, the Act
of the Parliament of this Province, passed 12
in the eighth year of Her Majesty’s reign,
intituled, An Act to make further regula- 14
tions for holding the Courts of Assize and
Nisi Prius, and Oyer and Terminer and 1G
General Gaol Delivery in Upper Canada,
and to provide for the trial of prisoners under 18
certaan ctrcumstances, be, and the same
shall be hereby repealed; but all Acts and 20
provisions of law thereby repealed shall
nevertheless remain repealed. 22

XIX. And be it enacted, That so soon"as
this Act shall come into force, the times and 24
terms of sitting of the said Courts of Queen’s
Bench and Common Pleas in Upper Canada, 26
shall be as follows, that isto say: Hilary
Term shall begin on, the first Monday in 28
February and end on the Saturday of the
ensuing week ; Easter Term shall begin on 30
the first Monday in June and end on the -
Saturday of the ensuing week; Trinity 32
Term shall begin on the last Monday in
August and end on the Saturday of the en- 34
suing week; and Michaelmas Term shall -
begin on the third Monday in November 36
and end on the Saturday of the ensuing
week. : 38

XX. And be it enacted, That after the 40
end of Easter Term next, as appointed by
this Act, it shall and may be lawful for the 42
Governor, Lieutenant-Governor, or persen .
administering the Goevernment of this Pro- 44
vince, to issue yearly and every year, in the
vacation between Hilary and Easter Terms, 46
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and also in the vacation between Trinity
2 and Michaelmas Terms, such Commissions
of Assize and Nisi Prius into the several
4 counties of Upper Canada as may be neces-
sary for the purpose of trying all issues
6 joined in the Superior Courts of Common
Law, which, according to the practice of
8 the said Courts, ought to be tried in such
counties respectively ; and that in like man-
10 ner, Commissions of Oyer and Terminer
and General Gaol Delivery shall be issued
12 into the several Counties of Upper Canada
twice in the year within the periods afore-
14 said ; provided always, that nothing in this
clause shall extend to the County of York,
16 for which special provision is hereinafter
made: And provided also, that it shall be
18 in the power of the Governor, Lieutenant-
Governor, or person administering the
20 Government of this Province, to issue a Spe-
cial Commission or Special Commissions
22 into every County of this Province for the
trial of one or more offenders upon extraor-
24 dinary occasions, when he shall deem it
necessary or expedient that such commission

26 should issue. -

XXI. And be it enacted, That it shall
28 and may be lawful for the Governor, Lieu-

tenant-Governor, or person administering york

30 the Government of this-Province, to issue
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32 tween Michaelmas and Hilary Terms, and
also in the vacation between Hilary and
34 Easter Terms, and also in the vacation be-
tween Trinity and Michaelmas Terms, such
36 Commissions of - Assize and Nisi Prius into
the County of York as may be necessary for
38 the purpose of trying issues .joined in the
Superior Courtsof Common Law, in any
40 suit or action which, according to the prac-
tice of such Courts, ought to be tried in
42 such county : And that in like manner,
Commissions of Oyer and Terminer and
44 General Gaol Delivery shall be issued into
the said County of York three times in the
46 year within the periods last aforesaid: And
the said Courts of Assize and Nisi- Prius,

Commiseions
of oyer and
terminer and
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elivery into
the saidcounty.
Times of hold-
ing the cousts,



Tivat process
where the
defendant is
not to bo
holden to spe-
cicl bail, to be
a writ in forin
No. 1 of the
Schedule.

Particulars in
such writ,

By whom to
be issued.

Sersice of
such writ in
the proper
county, &c.

Form of ap-
pearance toas

m No. 2 of, -

Schedule.

14

Oyer and Terminer and General Gaol De-
livery, in and for the said County of York, 2
shall open and be holden on the first Mon-
day in January, the first Monday in May, 4
aud the first Monday in November in each
and every year. 6

XXII. And be it enacted, That the pro-
cess in all actions commenced in the said 8
Courts of Queen’s Bench and Common
Pleas, in cases where it is not intended to 10
hold the defendant to special bail, shall,
whether the action be brought by or against 12
any person entitled to the privilege of Par-
liament, or of the Court wherein such action 14
shall be brought, or of any other Court, or
to any other privilege, or by or against any 16
other person, be according to the form con-
tained in the Schedule to this Act annexeéd, 18
marked No. 1, and which process may issue
from either of the said Courts, and shall be 20
called a Writ of Summons; and in every
such Writ or copy thereof, the City, Town, 22
or Township and County of the residence
or supposed residence of the party defendant, 21
or wherein the defendant shall be or sup-
posed to be, shall be mentioned; and such 26
Writ shall be issued by the Clerks of the
Crown and Pleas of such Courts respective- 28
ly and their Deputies ; and every such Writ
may be served in the manner heretofore 30
used in the County therein mentioned, or
within two hundred yards of the border 32
thereof, and not elsewhere ; and the person
serving the same shall and is hereby requir- 34
ed to indorse on the Writ the day of the
month and week of the service thereof. 36

XXIII. And be it enacted, That the mode
of appearance to every such Writ, or un-38
der the authority of this Act, shall be by de-
livering a Memorandum in writing according 40
to the form contained in the said Schedule,
and ‘marked No. 2, such Memorandum to 42
be delivered to such officer or person as the -
court out of which the process issued shall 44
direct, and to be dated on the day of the
delivery thereof. - 46
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XXIV. And be it enacted, That in all-

o such actions wherein it shall be intended to
~ arrest and hold any person to special bail,
4 the process shall be by Writ of Capias, ac-
cording to the form contained in the said
¢ Schedule and marked No. 3, and so many
copies of such process, together with every
g Memorandum or notice subscribed thereto,
and all endorsements thereon as there may
10 be persons intended to be arrested thereon
or served therewith, shallbe delivered there-
12 with to the Sheriff or other officer who may
have the execution and return thereof, and
14 who shall upon or forthwith after the execu-
tion of such process, cause one such copy to
16 be delivered toevery person upon whom such
process shall be executed by him, whether
18 by service or arrest, and shall endorse on
such Writ the true day of the execution
oo thereof, whether by service or arrest; and
if any defendant be taken or charged in cus-
22 tody upon any such process and imprisoned
for want of sureties for his appearance there-
24 to, the plaintiff in such process may, before
the end of the next term after the arrest of
o6 such defendant, declare against such defend-
ant and procced thereon in the manner and
28 according to the directions contained in the
third and fourth rules of the said Court of
30 Queen’s Bench made in Easter Torm in-the
fifth year of Her Majesty’s reign : Provided
32 always, that it shall be lawful for the plain-
tiff or his attorney to order the Sheriff: or
31 other officer to whom such Writ shall be
directed, to arrest one or more of the defend-
56 ants therein named, and to serve a copy
thereof on one or more of the others, which
3S order shall be duly obeyed by such Sheriff
or other officer, and .such service shall be
40 of the same force and effect as the service
of the Writ of Summons hereinbefore men-
42 tioned, and no other.

XXV. And be it enacted, That no Writ

44 issued by authority of this Act, shall be in
force for more than four calendar months,
46 from the day of the date thereof, including
the day of such date, but every Writ of
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Summons and capias, may be continued by
alias and pluries, as the case may require, if
any defendant therein named may not have
been arrested thereon or served therewith:
Provided always, that no first Writ shall be
available to prevent the operation of any
Statute, whereby the time for the commence-.
ment of any action may be limited, unless
the defendant shall be arrested thereon, or
served therewith ; or unless such Writ and 19
every Writ, if any, issued in continuation of
a preceding Writ, shall be returned non est 12
2nventus, and entered of record within one
calendar month next after the expiration 14
thereof, including the day of such expiration,
and unless every Writ issued in continua- 16
tion of a preceding Writ shall be issned.
within one calendar month afler the expi- 18
ration of the preceding Writ, and shall
contain a Memorandum endorsed thereon, 20
or subscribed thereto, specifying the day
of the date of the first Writ; and return to 22
be made in bailable process by the Sheriff
or other Officer to whom the Writ shall be 24
directed, or his successor in Office, and in
process not bailable by the plaintiff or his 26
Attorney suing out the same, as the case
may be. 28

w & N

XXVI. And be it enacted, That if any
Writ of Summons or capias issued by autho- 30
rity of this Act shall be served or executed
on any day whether in term or in vacation, 32
all necessary proceedings to judgment and
execution may, except as hereinafter pro- 34
vided, be had thereon without delay at the
expiration of eight days, from the service or 36
execution thereof, on whatever day the last
of such eight days may happen to fall, 38
whether in term or in vacation: Provided
always, that if the last of such eight days 40
shall in any case happen to fall ona Sun- |
day, Christmas-day or Good-Friday, in42
either of such cases the following day shall
be considered as the last of such eight days: 44
Provided also, that if such Writ shall be
served in execution on any day between 46
the first day of July and the twenty-first
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day of August in-any year, specxal Bail
2 may be put in by the’ defendant in bailable

process, Or appearance entered either’ by,
4 the defendant or the plaintiff on process

not bailable, at the expiration of such
g eight days: Provided also, that no de-

claration or pleading, after declaration,
g shall be fyled or delivered between the said

first day of July and the said twenty-ﬁrst
10 day of August.

XXVIL And be it enacted, That every

12 Writ issued by the authorlty of this Act
shall bear date on the day on which the
14 same shall be issued and shall be tested in
the name of the Chief J ustlce, orin case of

16 a vacancy of such Office, then in the name of

the Senior Puisné Judge of the Court issuing

18 the same, and shall be endorsed with the

name_and place of businessof the Attorney
20 actually suing out the same; but in case no
Attorney shall be employed for that purpose,

22then with a Memorandum expressing that’

the same has been sued out by the plaintiffin
24 person, mentlomng the City, Town or
Township in which such plaintiff resides.

26 XXVIIL And be it enacted, That every'

such Writ of Summons issued against a cor-
28 poration aggregate, may be served on the

Mayor,President, or other Head Officer, or

30 on the Town Clerk, Clerk, Cashier, Manager,
Treasurer or Secretary of such corporation.

32 XXIX. And be it enacted, That it shall
and may be lawful to and for the Judges of
34 the said Courts and they are required from
time to time to make all such general rules’
36 and orders for the effectual execution of this
Act, and of the intention and object hereof,
38 and for fixing the costs to be allowed for
and in respect of the matters herein con-

40 tained, and the performance thereof, as in.
their Judgment shall be deemed necessary

42 or proper, and for that purpose to meet as
soon as conveniently may be after the pas-
44 sing hereof.

3
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XXX. And be it enacted, That all such
proceedings as are mentioned in any Writ,
Notice or Warning issued under this Act
shall and may be had and taken in default
of a defendant’s appearance, or putting in
special Bail, as the case may be. -

XXXI. And be it enacted, That every
Attorney whose name shall be endorsed on 8
any Writ issued by authority of this Act,
shall, on demand in writing made by or on 10
behalf of any defendant, declare forthwith
whether such Writ has been issued by him 12
or with his authority or privity, and if he
shall answer in the affirmative, then he shall, 14
also in case the Court or any Judge of the.
same, or of any other Superior Court, shall 16
so order and direct, declare in writing within
a time to be allowed by such Court or Judge, 18
the profession, occupation or quality and
place of abode of the plaintiff, on pain of 20
being guilty of a contempt of the Court from
which such Writ shall appear to have been 22
issued; andif such Attorney shall declare that
the Writ was not issued by him or with his 24
authority or privity, the said Court or
Judges shall and may, if it shall appear 26
reasonable 50 to do, make an order for the -
immediate discharge of any defendant or28
defendants who may have been arrested on -
any such Writ, on entering a common 30
appearance. :

o)
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XXXII. And be it enacted, That it shall 32
and may be lawful to and for the Judges of .
each of the Courts from time to time to 34
make such rules and orders for the. .
government and conduct of the Ministers 36
and Officers of their respective Courts, in
and relating to the distribution and perfor- 28
mance of the duties and business to be done . .
and performed in the execution of this Act, 40
as such Judges may think fit and reasonable: -
Provided always, that no additional charge 42
be thereby imposed on the suitors. )

XXXIII. Provided always, and be it fur- 44
ther enacted, That nothing in this Act con-
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tained. shall subject any person to arrest,
o who by reason of any privilege, usage or

otherwise, may now by Law be exempt
4 therefrom.

XXXIV. And be it enacted, That from
¢ the time when this Act -shall commence
and take effect, the Writs hereinbefore
g authorized - shall be the only. Writs for the
commencement of personal actions in the
10 Courts aforesaid, and the costs to be allowed
and charged for such Writs shall be the
12 same as for Writs of Capias ad Responden-
dum ; and that all the provisions of an Act
14 of the Parliament of this Province, passed
in the eighth year of Her Majesty’s Reign,
16 intituled, JAn: Act to alter the issuing. of Tes-
tatum Writs of Capias ad Respondendum
18 in the several Dustricts of Upper Cenada,
and for other purposes therein mentioned,
90 shall continue in force and be applicable to
the Writs directed by this Act, except in so
22 far a8 the provisions of the 'said Act are
inconsistent herewith, and shall apply to
24 the practice to be observed in the Court of
Common Pleas as well as the Court of
26 Queen’s Bench; and that this Act shall take
effect from and after the last day of Easter
28 Term next after the passing hereof.

XXXVL And whereas it is expedient to
30 authorize and require the Judges of the
several County Courts in Upper Canada, to
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32 make orders in relation to certain matters.of -

practice in cases depending in the Superior
34 Courtsof Common Law, whichmay be conve-
niently disposed of in the several Counties:
36 Be it enacted, That:it shall and may be law-
ful for any plaintiff' or defendant in any suit
38 depending in the Superior Courts of Com-
mon Law in Upper Canada, to make appli-
40 cation for time to plead, reply orrejoin, for
particulars of demand and sett off, and for
42 summonses and orders: to compute; to the
Judge of the County Court for the County
44 in which the suit is-brought, or the venue
laid ; and the Judge of such County Court
46 is hereby authorized and required to hear
3 L
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and determine such applications and to grant
such summonses, to impose such terms, and o
make such orders as are granted, imposed
and made in the like cases by a Judge of 4
the Superior Courts of Common Law sitting
Proviso 2s0  in  Chambers ; Provided always, that the ¢
toieindt®  provisions of this clause shall not apply to
York;or . any suit wherein the venue is laid in the g
Gesresidoin . County of York, or in any suit wherein
different coun- the Attorney for the defendant, or in case 10
T of two or more defendants where the At-
torney for any one or more of them, resides 12
in a County different from that in which
the Attorney for the Plaintiff| or if he pro- 14
secutes in person the Plaintiff, resides:
Proviso:ap-  Provided also, that either party interested 16
peal allowed may appeal from any such order to the .
fmf U}c . Court in which the action is pending, or 18
00ny JU%®  to oneof the Judges of the Superior Courts
at Chambers, and such Court or Judge 20
may affirm, reverse or modify such order, or
make such other order upon the subject mat- 22
ter of appeal, and the proccedings had there-
on, and with or without costs, as to such 24
Proviso: notto. Court or Judge may seem meet; Provided
Ptom ton?™  also, that mothing herein contained shall 26
Tl ol e . Prevent any party from making any such
application in the firstinstance, according to 28
the practice of the Superior Courts of Com- - -
mon Law, instead of to the Judge of the 30
County Court. o

Deputy-clerks X XXVI. And be it enacted, That it shall 32
mayissuerdles and may be lawful for the Deputy-Clerks
to compute tax o the Crown of the Queen’s Bench and the 34
costs, enter . .
judgments,and Common Pleas in each County, to issue
foos. @ecin  such rules to compute, and thereupon to tax 36
ceruin cises.  costs and enter final judgment, and issue .
Writs of fieri facias or capias ad satisfacten- 38
dum according to the practice of the Supe
rior Courts, in all suits where an order for 40
rule to compute has been lawfully issued
by the Judge of the County Court under 42
the authority of the preceeding section;
and also, that it shall and may be lawful 44
for such Deputy-Clerks to tax costs and
enter judgments in cases where cognovits 46

were given in the first instance, and there- .
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upon to issue Writs of fieri facias and capias
2 ad respondendum thereon according to the
practice aforesaid ; and also, generally, to
4 issue alias and pluries Writs of fieri facias
and capias ad respondendum, and also origi-
6 nal, alias and pluries Writs of execution
against lands and tenements.

8 XXXVII. And whereas by an Act passed
in the thirty fourth year of the Reign of His
10 late Majesty King George the Third,intituled,
An Act to establish a Superior Court of
12 Civil and Criminal Jurisdiction, and to re-
gulate the Court of Appedl, a tribunal was
14 established for determining all appeals from
such judgments or sentences of His Ma-
16 jesty’s Court of King’s Bench thereby esta-
blished, as might be lawfully brought before
18 it; and whereasby an Act passed in the
seventh year of the Reign of His late Ma-
20 jesty King William the Fourth, intituled,
An Act to establish a Court of Chancery in
22 this Province, Appeals are permitted to
the said Court of Appeals from the judg-
24 ments and decrees of the said Court of
Chancery; and whereas.the appellate tri-
26 bunal thus established has been found
unsatisfactory: Be it enacted, That the
28 thirty-third, thirty-fourth, thirty-fifth and
thirty-sixth clauses of the said Act in this
30 clause first above recited, and the sixteenth
and seventeenth clauses of the Act in this
32 clause secondly above recited, be, and the
same are hereby, from the time this Act
34 takes effect, repealed.

XXXVIII. And be it enacted, That

36 therebe constituted and established,and there

is hereby constituted and established, a

38 Court of Judicature in that part.of this Pro-

vince formerly called Upper Canada, which

40 shall be called the *“ Courtof Error and
Appeal.” '

42 XXXIX. And be it enacted, That the
said Court of Error and Appeal shall be
44 composed of the Judges of the said Court
of Queen’s Bench, the Judges of the  said
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Court of Common Pleas, and the Judges of -
the said Court of Chancery, who shall sit"
together at a place certain, thatis to say: at
the City of Toronto; and the Chief Justice
of the said Court of Queen’s Bench, for the -
time being, shall preside in the said Court of
Error and Appeal, and in his .absence the
Judge of the said Court of Error and Ap- 8
peal, entitled to precedence next after the
Chief Justice of the said Court of Queen’s 19
Bench. 4

S N

XL. And be it enacted, That the said 12
Court of Error and Appeal shall have, hold
and exercise an appellate civil and criminal 14
jurisdiction within and throughout Upper
Canada, with full power and authority to hear 16
and determine in due course of law, all mat-
ters which maylawfully be brought before it; 18
and that an appeal shall lie to the said Court
of Error and Appeal from all judgments of 20
the said Courts of Queen’s Bench and Com-
mon Pleas, and that an appeal shall lie to the 22
said Court of Error and Appeal from all
judgments, orders and decrees of the said, 21
Court of Chancery ; Provided nevertheless
that no such appeal shall be allowed until 26
the party appellant shall have given proper
security to the extent of one hundred pounds, 28
to the satisfaction of the Court from whose
order, decree or judgment he is about to 30
appeal, that he will effectually prosecute his
appeal, and pay such costs and damages as 32
shall be awarded in case the judgment or
decree appealed from shall be affirmed ; and 34
that upon the perfecting such security, exe-
cution shall be stayed in the original 36
cause, except in the cases hereinafter pro-. - .
vided, that is to say : 98

1. That where the appeal is from a judg-
ment, order or decree, directing the payment 40
of money,the perfecting the security hereinbe-
fore provided shall not stay the execution 42
of the judgment unless the party. appellant :
shall have further given proper security to 44
the satisfaction of the Court from whose.  *
judgment he is about to appeal, that if the.46
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judgment appealed from, or any part there-
2 of be affirmed, the appellant” will pay the
amount directed to be paid by the judgment
4 or the part of such amount as to which the
judgment shall be affirmed if it be affirmed
6 only in part, and all damages which shali be
awarded against the appellanton the appeal;

8 2. Provided always, That if the judgment For delivering
or decree appealed from, direct the ‘assign- ornens o
10 ment or delivery of documents or personal peny, ifthe
property, the execution of the judgment or, Jismcst b
12 decree shall not be stayed by the perfect-
ing of the security hereinbefore firstly re-
14 quired, unless the things directedjto be as-
signed or delivered be brought into Court
10 or placed in the custody of such officer or
receiver, as the Court shallappoint, or unless
18 security be given to the satisfaction of the
Court appealed from, and in" such sum as
20 that Court shall direct, that the appellant
will obey the order of the Appellate Court

22 on the appeal ;

- 8. Provided always, That if the judgment Deperit of an
24 or decree appealed from direct the execu- Peirmmesor
tion of a conveyance or other instrument, ecuted. ;
26 the execution of the judgment or decree
shall not be stayed by the appeal until the
28 instrument shall* have been executed and
deposited with the proper officer of the
30 Couirt appealed from, to abide the judgment
of the Appellate Court ; o

32 4. Provided always, That when the judg- Security that
ment or decree appealed from, directs the [estcshallnot
34 sale or delivery of possession of real pro- on the proper-
perty or chattels real, the execution of the g.*%%we
36 sum shall not be stayed unless proper secu-
rity be entered into to the satisfaction of the
38 Court appealed from, that during the posses-
sion of such property by the appellant, he
40 will not commit or sufferto be committed
any waste thereon, and that if the judgment
42be affirmed, he will pay the value of the
use and occupation of the property from the
44 time of the appeal until the delivery of pos-
session thereof, the amount of which said
46 security shall be fixed by the said Court;’
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5. Provided also, That when the judg-
ment or decree is for the sale of property 2
and the payment of a deficiency arising
upon the sale, the security shall also pro- 4
vide for the payment of such deficiency.

XLI. And whereas the practice hereto- 6
fore adopted in appeal is in many respects
unsettled and inconvenient, and the costsin 8
some matters of appeal excessive, and it is
expedient that powers should be given to 10
the judges of the said Court of Appeal to
make rules and regulations in respect of the 12
same : Be it therefore enacted, that it shall
be lawful for the said Judges of the Court 14
of Appeal, at any time within two years
from the time when this Act shall take ef- 16
fect, to make all such general rules and or-
ders as to them may seem expedient forthe 18
purpose of adapting the said Court of Appeal .
to the circumstances of this Province as well 20
in regard to the Writs of Error or other pro-
cess by which Appeals should be commenced, 22
the form and mode of suing out such pro-
cess, as in respect to the practice and pro- 24
ceedings of the said Court; and also to
regulate the allowance and amount of costs, 26
and from time to time to make other rules
and orders, amending, altering or rescinding 28
the same: Provided always, that no such
rules or orders shall have the effect of30
altering the principles or rules of decision
of the said Court, or any of them, or of32
abridging or affecting the right of any party
to such remedy as before the passing of this 34
Act might have been obtained in the Court
of Appeal hereby abolished, but may in all 36 :
respects extend the manner of obtaining
such remedy by regulating the practice of 38
the said Court in whatever way may to them
seem expedient for better attaining the ends 40 -
of justice ; and all such rules, orders or regu-
lations shall be laid before both Houses of 42
the Provincial Parliament, if then in session, -
immediately upon the making of the same, 44°
or if the Parliament be not then in session, .
then within five days after the meeting 46°
thereof ; and no such rules, order or regula- -
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tion shall have effect until six weeks after
g the same.shall have been so laid before
both Houses of the Legislature ; and any
4 rule or order so made, shall, from and after
such time aforesaid, be binding and obliga-
g tory .on the said Court, and all other Gourts
in the said Province of Upper -Canada to
g which the same shall be made expressly to
extend.

XLII. And be it enacted, That all ap-
peals svhich at the time of the passing
12 of this Act, shall be depending in the said
Court of Appeal hereby abolished, shall
14 be by force of this Act, transferred with all
the proceedings thereon to the said Court of
16 Error and Appeal hereby established there
to be carried on and prosecuted and dealt
18 with, and decided according to the practice
of the said Court of Appeal, in the same
o( manner in every respect as if such suits
and matters had been originally commenced
92in the said Court of Error and Appeal
hereby established.

24 XLII And be it cnacted, That the
Registrar ‘of the Court of Chancery in
26 Upper Canada, shall cz officio be Clerk of
the said Court of Error and Appeal, and
og that the like sums and fees payable and
receivable in the said Court of Appeal
50 hereby abolished shall be payable and
receivable by the like persons in the Court
39 of Error and Appeal hereby established in
respect of any matters in the said Court,
34 but the said Clerk of the Court of Appeal
shall not be entitled to take for his own
36 use or benefit, diréctly or indirectly, anyfee

or emolument whatsoever save the salary to his

38 which he shall be entitled as Registrar of
the said Court of Chancery, and that all
40 fees, dues, emoluments, perquisites and
profits received by or on account of the said
42 Registrar, as Clerk of the Court of Appeal,
shall form part of the Consolidated Reveuue
44 Fund of this Province, and shall be account-
ed for to Her Majesty, Her Heirs and Suc-
46 cessors, through the Lords Commissioners
4
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of Her Treasury, for the time being, in such
manner and form as Her Majesty, Her 2
Heirs and Successors shall appoint.

XLIV. And be it enacted, That the said 4
Clerk of the Court of Error and Appeal
shall, on the four quarterly days hereinbefore 6
mentioned, make up and render to the In-
spector General of Public Acounts, in this 8
Province, a true Account in writing, of all _
the fees, dues, emoluments, perquisites and 10
profits received by or on account, of the
said office of Clerk ofthe Court of Errorand 12
Appeal, in such form, and with such particu-
lars as the said Inspector General shall 14
from time to time require ; which said Ac-
counts shall be signed by the said Clerk of 16
the Court of Error and Appeal, and shall
be declared before one of the Judges of the 18
said Court; and the said Clerk of the Court
of Error and Appeal shall, within ten days 20
after the rendering of such Account, pay over
the amount of all such dues, fees, emolu- 22
ments, perquisites and profits, to the Receiver
General of this Province, and if default 24
shall be made in such payment, the am¢unt
due by the said Clerk of the Court of 26
Error and Appeal shall be deemed a spe-
cialty debt to Her Majesty. 28

XLV. Andbe it enacted, That all Barris-
ters, Attornies and Solicitors, admitted to 30
practice in the Courts of Queen’s Bench,
in the Province of Upper Canada, shall be 32
permitted, and have full power to practice
in the Court of Common Pleas, and Court 34
of Error and Appeal in the said Province,
as Counsel or Solicitor respectively. 36

XLVI. And be it enacted, That the

judgment of the said Court of Error and 38

Appeal shall be final in all cases where the
matter in controversy shall not exceed . the 40
sum or value of one thousand pounds, but .

in cases exceeding that amount, as well as in 42

all cases where the matter in question shall

relate to the taking of any annual or other 44
rent, customary or other duty, or fee, or
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any other suchlike' demand of a.general
2 and. public natare- affecting future rights,
of ‘what value or amount ‘soever, the’ same
. 4may-be an :Appeal'may lie to-Her Majesty,
in Her Privy Council : : Provided - always, Proviso: secu-
6 that no such Appeal shall be allowed' until omet &
the party:appellant shall have given proper *ppesl.
8 security to the extent of five hundred pounds,
to the satisfaction of the Court, from whose
10 order he is about to appeal, that he will effec-
tually prosecute ‘the appeal ‘and.:pay such
12 costs and damages as ‘shall be-‘awarded in
case the judgment or decree appealed : from
14 shall be affirmed, and that upon the per-
_ fecting such securing, execution shall be
16 stayed in the original cause: Provided Proviso: cer-
always, that the provisions of the first, 32 Broviane
18 second, third, fourth'and fifth- Provisos in: this Acttoap-
the Fortieth Clause of this Act..contained, B
20 shall be'in force and ‘apply .to. the 'Appeal
hereby granted, and the completion of the
22 security hereby required shall not havethe
effect of staying execution in the "original
24 cause, in the different cases excepted out of
the said Fortieth clause, unless the pro-
26 visions in the said Provisos contained shall
have been- complied with.

28 XLVII. And be it.enacted, That this Actmay be

. amended this
Act may be amended, altered or repealed, scssion,

30 during thc present Session.

- SCHEDULE
To WHICH THIS: ACT.REFERS.
No.- 1.
WRIT. oF . SUBIMONS.
VicToria by the Grace of God, &c.
Greeting:
To C. D. of in the County of

32 We Command you (or as before or often,
we 'have commanded you) that, within eight
34 days after the service of this Writ on you,

4a*



Isrued by L,
M. (officer’s
nane.)
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inclusive of the day of such service, you
do cause an appearance to be entered for 2
you in our Court of Queen’s Bench (or
Common Pleas) at Toronto, by filing your 4
appearance in the office of the Clerk of the
Crown (or ¢ deputy > as the case may be) 6
in the County of in an action on
promises 8

at the suit of
A.B. And take notice that in default of 10
your so doing, the said A. B. may cause an
appearance to be entered for you, and pro- 12
ceed thereon to judgment and execution.

Witness at
the day of A.D. 184 14
Memorandum to be subscribed on the Writ.

N+ B.—This Writ is to be served within 16
four calendar months from the date thereof,
including the day of such date, and not af- 18
terwards.

Indorsement to be made on Wit before the
service thercof.

This Writ was issued by E. F. of 20
Attorney for the said'Plaintiff,

or

This Writ was issued in person by A. B.22
who resides at (mention the City, Town or
Township, also name of Street or No. of 24
Lot and Concession.)

Indorsement to be made on the Writ after
- service thereof.

This Writ was served by me X. Y.on C.
D, on the
day of A.D, 184
X. Y.
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" No. 2.

FORMS OF ENTERING APPEARANCE.

A. Plaintiff, vs, C. E The Defendant C.'D.
D. appears in person.
A. Plaintiff, vs. C. ) E. F. Attorney for C.

D. and another. g D., appears for him.
] G- H. Attorney for the
Plaintiff, ?pears for

A. Plaintiff, vs. C, ant C. D.

[
D. and others. T the Defen
J

according to the Sta-
tute,
Entered the day of
A.D. 184
No. 3.

WriT oF Capias.

VicToria, &c
To the Sheriff of

We Command you (or as before or often,

2 we have commanded you) that.you take C.
D. it he shall be found in your County, and

4 him safely keep until 'he shall have given
you bail, according to Law, in an action

6 on promises (or of debt, etc.) at the .suit
of A. B. or until the said C. D. shall by
Sother lawful means be discharged from
your custody.” And we do further com-
10 mand you, that on execution hereof, you
do deliver a copy hereof to the said
12C. D., and we hereby require the said
C. D. to take notice, that within eight
14 days after execution hereof on him, inclu-
sive of the day of such execution, he should
16 cause special bail to be put in for him, in
our Court of Queen’s Bench (or Common
18 Pleas, as the case may be) to the said action.
And that in default of his so doing, such
20 proceedings may be had and taken as are
mentioned in the warning hereunder writ-
?2ten (or indorsed hereon) ; And we do further
command you, the said Sheriff, that imme-
24 diately after the execution hereof, you do
return this Writ to our said Court, together
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with the manner in which you shall have
executed the same, and the day of the
execution hereof, or that if the same shall
remain unexecuted, then that you do so re-
turn the same at the expiration of four
calender months from the date.hereof, or
sooner if you shall be thereto required by
order of the said Court, or by any Judge 8
thereof.

Witness, the 10
day of A.D. 184

——

A WARNING TO THE DEFENDANT.

A e W

1. If a defendant being in custody shall 12
be detained on this Writ, or if a defendant
being arrested thereon shall go to prison for. 14
want of bail, the plaintiff may declare
against any such defendant before the end 16
of the term next after such arrest, and
proceed thereon to judgment and execution 18

2. If a defendant having given bail on
the arrest shall omit to put in special bail 20
as required, the plainiff may proceed
against the Sheriff or on the bail bond. = 22

3. If a defendant having been served only
with this Writ, and not arrested thereon, 24
shall not enter a common appearance within
eight days after such service, the plaintiff 26
may enter a common appearance for such .
defendant, and proceed thereon to judgment 28
and execution.

INDORSEMENT TO BE MADE ON THE WRIT
OF CAPIAS.
Bail for £ by affidavit. 30
or, "
Bail for £ by order of [naming 32
the Judge making the order].
Dated the day of 182 34
This Writ was issued by E. F. of -
Attorney for the Plaintiff [or Plaintiffs}3%
within named. '
or, o
This Writ was issued in person by the 38
Plaintiff within named, who resides-at™ v
[mention the City, Town, or Township.j 40



