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1854.] BILL. [No. 65.

An Act to amend the Law of Upper Canada with respect
to the Solemnization and Registration of Marriages.

W HEREAS it is expedient to make better provision respecting the Preamble.
Celebration and Regist;ation of Marriages in Upper Canada: Be

it therefore enacted, &c., as follows:

I. So much of the Act of the Legislature of Upper Canada, passed in Act& repealed.
5 the thirty-third year of the Reign of King George the Third, andintituled,

An Act to confirm and make valid certain Marriages heretofore contracted U. C.33 Geo.
in the Country now conprised within the Province of Upper Canada, and 3 c.
lo provide for the future Solemnization of Marriages within the same, or
of the Act of the said Legislature, passed in the eleventh year of the Reign

10 of King George the Fourth, and intituled, An Act to make valid certain U. C. 11 Geo.
Marriage heretofore contracted, and to provide for thefuture Solemniza- 4 c.
tion of Matrimony in this Province, or of the Act of the Legislature of
this Province, passed in the Session held in the tenth and eleventh years
of Her Majesty's Reigu, and intituled, An Act to extend the Provisionç canada.

15 of the Marriage Act of Upper Canada to Ministers of all denominations, 10 and Il V.e.
as empowers any person validy Io celebrate Marriage so as to give the
Marriage any legal effect for civil purposes, other than the persons hereby
authorized to receive the Contract of Marriage, or as requires or authorizes
any Register or Record of any Marriage to be made or kept in any other

20 manner than that hereby provided and prescribed, or as would give any
legal effect for civil purposes, Io any Marriage contracted in Upper Ca-
nada after the day of , in any way
other than that hereby prescribed and provided, shall be, and so much
of the said Acts is hereby repealed.

25 Il. From and after the time when this Act shall be in force, Marriage,
as a Civil Contract, shall be valid in law, when such Contract is executed
by the contracting parties in the manner and before the parties hereinaf-
ter mentioned.

111. It shall and may be lawful for any Minister, Priest, Pastor or Re- Who may re-
80 ligious Teacher recognized by any Church or Religious Denomination, Core thecon-

and the Mayor or any Alderman of any City or Town, a Judge of any trnaet o Mar-
Countv Court, the Warden of any County Council, and the Reeve of any
Township, for the time being, under this Act, Io receive from the con-
tracting parlies the Marriage Contract, which shall be executed in dupli-

85 cale in the presence of the person so receiving the same, who shall make
a record thereof and record the saie.

IV. Any parties who heretofore have contracted, or hereafter may con- e ption or
tract Marriage according to any law of this Province, or of any other Aowal of
Province or Country, or whose Marriages are hereinafter confirmedby contracts or

40 this Act, may proceed under this Act according to the forrm of Contract Marriage.
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herco nppended, and in like manner, and with like privileges, as if-they
wcre making an Original Marriage Contract, and the· like duties shal
he incumbent upon, and the like responsibilities shall appertain to the.
pe2rson rc eiving suei Avowed Contract under this Act, as if it were an
Original Contract. 5

Cntrrettn bo V. The Marriage Contract shall be in writing,-and subscribed by the
in parties in the presence of at least two witnesses, one of whom shall he
s:nied and1l personally known, and both of vhom shall bc known or vouched to be""Iiie*btd. of satisfactory credit to the person to whom, by virtue of this Act, such

Contract shall be delivered, and in whose presence it shall have been 10
executed.

Person re- VI. The person receiving any such MaTriage Contract executed before
e.iving the him in duplicate as aforesaid, shall subscribe a declaration, that the
, ce.x tu. identity of the parties thereto is to him known, or satisfactorily vouched

dvlnratuin. for, and ihat il is also Io hin known or lias been satisfactorily vouched to 15
hin, that tihere is io lawful inmpedinent to interfere with or make void
Ihe Contract, and thiat all the facts mncmtioned in the contract have been
satisetorily 'voncied to hin, and iltat one of the Witniesses is personal-
Iy iown, and htffim of thmem knovn o hlim to be or vouched to him as,
being worthy of credit in tlie inater they have attested.

Sueh person VIl. If the Witness or Witiee s sahill, in the beliefof the person abolt
to be tirbt. s- 10 receive such contraci, be of doubtful sufliciency to satisfy himof. the
tUeid 'tr tliu idenlity ofthe respective parties, and ofthe truth of the facts set forth in the
Èf .ttb declaration in the last preceding section: mentioned, he shall otherwise

first satisfy himself thercof by such furtiher inquiries as he may institule 2à
before receiving such Contraet.

To receivo VIfI. Every person who shall by authority of this Act receive a Mar-
cna rt, inage Contract whcn either of the parties shall be known to him to beor he

.in ei- shall have reason to believe citer of them to be under any legal impe-
iller party. to Chlm
.cr oi~ diment, shal deemned guilty of a misdeneanor, and punishable by.fine 0

pedimnt, to or imprisonment, or both, at the discretion of the Court before which he
be a minbde' shiall be tried.
mean'r.

twC stae- IX. If any party Io a Marriage Contract shall vilfully make any false;
men~t,&e.,toe staiement tihrein, or if anv wiiness to any such Coniract, or any other
a m i.dmean- person, shall attest or vouch for the truth of any siatement made or recited 85or. in any such Contract, knowing the same to be faise, or having no reason-

able cause for believing the same Io be true, or if any person shal falsely¿
assume or exercise authority under the tiird section of tihis Act, suh
party, witness, or other person shall be guilty of a Misderneanor, and
shall be punishable by fine or imprisonment or both, in the discretion oi 4
the Court before which ie shall be tried.

Certifiedi o- X. Every person receiving such Contract for Registry under this Act
tec of con- shall give 1o any person applying for it a certified copy of it and ofihe

tract, &C. record thereof.

Alphaibelical XI. Every person receiving Marriage Contracts under this Act,. sbaI4L
lecurd to be keep an Alphabetical Record in the inames of each of the parties, accord-

ing to the formn to this Act appended, containing the names,-residence
and degrce, or calling and parentage of the contracting parties, .and the
same particulats of the witnesses, and the true date of the Contract..



Xii. Every person authorized *under this Act as aforesaid shall, once Contracts, &c,

in every ~ moal, retinr a, certified copy of his Record, together ' rturstd

with the Marriage Coniracts perfected as aforesaid, to the Register of the . ,-ir.
Counlv in which such Coniracts shall have been madte, and in defailt
thereof lie shall be deemed gnilty of a misdemcanor, and shall be punish-
abce b)y fine and imprisonînenit, or either of them, at the discretion of the
Court in whiclh the complaint may be made.

XIII. It shall be the duty of the said Register ofrthe County, on receipt ns:trar ta
of snch Record and Contracts, to file the sane in his Office, and he shall mali' n.nitl

[0 fuiher prepare from the said Records of bis Office a General Annual AI- ."p'atx-<icaî
phabetical Registrv in the names of cach of tlie parties, in like rnanner ltitry.
and form to the one appended to this Act, in daplicate. one of which,
togetlier vith one duplicate of ie Marriage Contract he shall transmit
o lhe day of in cach year, to

15 ie Provincial Registrar, and the other he shall keep of record in his
Office.

NV. A doly certified Copy of any Record kiept by any of the persons Crtiret c-
aiiborized by the ird section of Ibis Act to receive the Contract of Mar- P".sof Rrord
rige and record the same, or thcir successors in ffi e, or of the County peeilele,

* Record from the Conunty Register, or of the Provincial Record from the nmi uýt be
Provincial Registrar, shall be considered primâ facie evidence of tIe g"i,, un de-
aid marriage, and of the facts themein stated, and a copy so certified of '

any sudh Contraet shall.be primá facic evidence of such Contract, and
of Ihe facis thercin stated; and the persons in the said third section of

j this .ct mentioned, and ieir successors in office, and the said County
Rcgister or Provincial Regisr arc hereby required to give such certi-
fied Copy of such Record or Contract or of the Registry tiiereof, to any
person demanding the same; and in case of refusal or neglect so to do, Ptinibirnpnt
shall be deened guilty of a misdemeanor, punishable by fne and im- for rerusal.

prisonment or either of them, by the Court in whichî the complaint may
be made.

XV. The person receiving the Contract and rccording the same, shall Ffes.
Le entitled to reccive for tlie Contract for recording,

for tran.smittal, for a copy, and a
further sum of on each Contract, to be paid over to thq
County Register, and of to be paid over tothe Pro-
vincial Registrar; and hlie County -Register shall be antitled to receive

for a copy, and the Provincial Registrar
for a copy.

XVI. Provided·always, and be it enacted and declared, That nothing ACn
in this Act shall be construed to interfere with any Religious Ceremony terfete with
which the parties contracting Marriage may choose to observe, or to ren- °,"tre
der necessary any Religious Ceremony with which they may choose to ri e.
dispense, provided the Contract itself be made and registered as hereby
required.

XVI. No publication of Banns or Marriage License, shall be neces-
sary.in order to tlie valid celebration of any Marriage in Upper Canada, ense lot re-
after Ihis Act shall be in force, any thing in any Act or Law to the con- quired.
trary notwitistanding.

XViII. lie Marriage or Marriages of all persons not under any legal r mar-
disqualification to contract matrimony, that have been publicly contracted ringesin U.C.,

deciated valid



in Upper Canada before any Justice of the Pence, Magistrate or Cor.
manding Officer of a Post, or before any Priest, Minister or Clergyman,
or between or with any person or persons belongng to the Society of
Friends commonly called Quakers, or persons professng the Jewish re-
ligion, according to the usages of the said Society and of. the said per. 5sons respectiveIy, before this Act shall corne into force, shall be and are
hereby confirmed, and shall be considered good and valid in law, and
the parties to such Marriages and the issue thereof shall be entitledtoait
the rights and subject to all the obligations resulting froma Marriage and
Consanguinity, any law, usage orcnstom to the contrarynotwithstanding 10

Proviso. Provided that nothing in this Section contained shall extend to or affect
any Marriage declared invalid by any Court of competent. jurisdiction
before this Act comes into force, nor any Marriage where. either of the
parties shall at any lime afterwards during the lifetime of the otherparty,have lawfully intermarried with any other person, nor any Marriage re.15
specting which any criminal prosecution shall be dependingat the time

rotso. this Act comes into force: Provided further, that this section .shall not
extend or be construed to extend to or affect any act done before this
Aci comes into force, under the authorily of any Court, or in the admini-
stration of any personal Estate or Effects, or in the Execution of any 20
Will or Testament or the performance of any Trust.

To what mar- XiX. Except in those cases where it is otherwise herein expressly
ris-thisAct provided, this Act shall apply only to Marriages contracted as aforesaid

in Upper Canada after this Act shall be in force ; and that this Act shail
Meturt, . come into force and effect upon, from and after the

day of 185 , and not before. .5

FORM OF AN ORIGINAL CONTRACT.

Whereas A. B., of in the County of
in Upper Canada, bachelor, (or widower, as the case may be,)

son of and of the Township of
in the County of and C. D., of
in the County of spinster, (or widow, as-the case
may be,)laughter of and of the Township of
in the County of have a mutual purpose of marriage, for the car.
rying ont of which they are desirous to enter into the Contract by Law
in such case made and provided, severally declaring that there is no
lawful cause against il. Now these presenis witness that the said A.B.
and C. D. have mutually agreed to enter into the relation of man and
wife, from henceforth, according to the laws of Upper Canada. In wit.
ness whereof the said A. B. and C. D. have hereunto set their hands-in
the presence of E. F., of in the County of

(addition) and G. H., of in the County of
(addition) and before J. K., Registrar, (Judge of the Court, or Minister,
&c., as the case may be,) of the County of

Signed, and delivered to the
of the in the A. B. L. S.

presence of the said E. F. and G. H. C. D. L. S.
on the day of 18

E. F.
G. H.
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DECLARATION ON THE CONTRACT.

j, j. K., of the County of hereby declare that the above
Marriage Contract was executed in my presence, in duplicate, and in.the
presence of the witneses E. F. and G. H. iherein named, and who. bave
attested the same and the delivery thereof to mie. I.further declare that
the said A. B. and C. D. are known, (orsatisfactorilyvouched for to me,)
as the persons therein described; and that it is to me known orsatisfac-
torily vouched that there is'no lawful impediment to their matrimonial
union. And I furiher declare that ail the lacis mentioned in the above
contract have been sàtisfacto'rily vouched to me; that (E. F.) one of the
witnesses of the said contract s personally known to me, and ihat both
of the witnesses thereto are known or voiched..o me*as worthy.of credit
respecting the amtters above attested.

J. K.
of the County of

FORM OF AVOWAL OF A FORMER CONTRACT.

Whereas A. B. of in the County of
in Upper Canada, (Farmer,) son of of
in (Carpenter,) and C. D. his wife, daughter of
of in (Baker,) were married in the year , at

in , as they hereby declare, and they are desirous of
avowing and recording in Upper Canada, the Marriage Contract into
which they then entered. Now therefore these presents witness that the
said A. B. and C. D. declare them.selves to have entered as aforesaid
into the relation of man and wife, and do avow the Marriage Contract
into vhich they entered as aforesaid. In witness whereof, the said A.
B. and C. D. have hereunto set their Hands and Seals in the presence
of E. F. of the of in the County of
(Farmer,) and of G. H. of the of in the County
of (Tailor,) and before J. K. Registrar, (Judge of the Court, or
Minister, as the case may be) of the County of

Signed, and Delivered to the
of the in the C. D. L. S.

presence of the said E. F. and G. H. A. B. L. S.
on the day of 18

E. F.
G. H.

DECLARATION ON THE CONTRACT.

i, J.*K., of the Connty of hereby declare that the
above written Avowed Contract of Marriage was signed in.my pre-
sence and in the presence of the witnesses E. F. and G. H;, who
have attested the same and the deliverythereof to me, on the day and
in the year therein mentioned. And I fnrtherdeclare that the said A. B.
and C. D. are personally known to rre (or, that the identity of thé said
A. B. and C. D. with the persons appearing before me, as the said A. B.
and C. D. was satisfactorily vouched for tu me, or, as the case may be),
and that the said E. F. and G. I. satisfied me that they believed and
had.good reason for believing that the said A. B. and C. D. were married

D 03
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at the time mentioned in the said Avowed Contract, and that there exisis
no lawful impediment to iheir union as man and vife. And [ fuher
declare that the said E. F. and G. Il. the witnesses, aforesaid are per.
sonally known to me (or are satisfactorily vouched for to me) as persons
-worihy of credit respecting the matters above mentioned, and that théir
identity with the persons appearing before me as the said E, F. and.G.
I. wae known (or satisfactorily vouched for*to me, as the case majibe.)

J. Ï.
of the County of

FORM OF ALPHABETICAL RECORD OF CONTRACTS, AND
AVOWALS OF CONTRACTS UNDER THIS ACT.

(This Forn will bc added in Commillee.)


