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DIARY FOR MAY. It will be remembered that Miss Wright,
. ey — some time ago, shot a young man named
e N
:. Fri, " Examination for Call. Ryan, whom she supposed was on her prem-
.S“n“. 7- A Macdonald, Lieut.-Governor, Ontario, 1875. | jses for no go()d purpose. She was found
T, Mon. ' "‘lmtySmu{a_y .
"+ Kaster sitt, begin. Confederation of B. N. A. guilty, but afterwards pardoned.

:':Il:'\:rs N Earll’[')O‘;"tjeSFroclaimed. 1867. defended by a Mr. Titus, to whom, it is said,
" Thyyg, ufferin Gov.-Gen., 1872. e .

a Queen’s Birthday, 1819. Ferguson, V.C., ap- she gave, at his request, $200 to buy up the
a:- gn Prinpomt;d 1881. jury, as well as other money for her defence.
- Sup, rincess Helena born, 1346. : s : :
8 Nyor " Lirst Sunday after Trinity. How this was, or why the jury, if bought, did
. ey ** Battle of Sackett's Harbour, 1813. not “stay bought,” we know not, but through

S - Proudfoot, V.C., appointed 1874.
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TORONTO, MAY 15, 1883.

l.;?:NZ:OPY from the Philadelphia Legal Intel-
"‘er) a report of the judgment on the de-
E"trad' to the indictment in the Phipps’
C°urt (‘:f‘on Case. In the judgment in the
Presse Al)pf?a!, Mr. Justice Patterson ex-
Not ara“ opinion that the indictment did
Mg den ge the crime of forgery, but merely a
“Meanor ynder the statute, and this
hse;vias much relied on by defendant’s
Ot gye n the argument, though the case did
dg) iantually turn on this view. The Phila-
Wh eveCOUrt holds the offence was forgery in
erst T form the indictment might be. We
the . and that though the offence was tried in
ke lllf”t of Sessions, Judge Allison is really
With to the higher Court, and would rank
€ Judges of our Court of Queen’s
o Common Pleas here.

Rehch

o ZWYERS, though they have sharp passages

s“'lan alf of clients, do not often come per-

.Marshy to such close quarters as have Mr.

M e e and Mr. Titus, whose correspondence

fyy; "ehce to the Wright case is given in
another place.

Mr. Marsh an order was made for the taxa-
tion of Mr. Titus’ bill, and overcharges to the
extent of $173 were ordered to be refunded
by the latter to Miss Wright. Mr. Titus, sub-
sequently to his defending Miss Wright against
the prosecution instituted by the Ryan family,
accepted a retainer from the latter to sue
Miss Wright in a civil action for the killing
of the deceased. The action was brought in
the name of the father, but the instructions
came from a brother-in-law of the deceased,
not from the father. The release spoken of
in the letter of the 18th April referred to a
proposed release of any cause of action ac-
cruing to the Ryans by reason of the killing
above referred to. Based on these letters of
Mr. Marsh, and under 32-33 Vict. cap.
21, sect. 43, Mr. Titus laid an information
against him, and had him arrested and
brought before a Bench of Magistrates at
Brighton, when he was committed for trial,
We judge from an expression in the letter of
24th April that Mr. Marsh believed that Mr.
Titus was using knowledge acquired from
Miss Wright in professional confidence as a
means of stirring up litigation against a
former client. If this' were so the threat of
striking Mr. Titus off the roll would not
seem at all inappropriate, and if it is true
that the same gentleman got money from his
client to buy up the jury, a more severe
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punishment would not be out of place. Cer-
tainly the person who would act for the Ryans
against Miss Wright, having previously defend-
ed her on the charge in relation to which the
civil suit was brought, might expect a suspicion
to rest on his bona fides even though there may
be no lex scripta forbidding him so to act. If
it is incumbent upon Mr. Titus to see that
the law is vindicated, as to this alleged de-
mand, with menaces, it is quite as necessary
that his conduct should be enquired into
by the Law Society, and if he is found to
come within the statute in such case made
and provided, prompt action should be taken
to purge the roll. As to the charge now
pending we fail to sce at present how the
case can be said to come within the criminal
law.  Mr. Marsh’s letters were evidently
hastily written, and perhaps indiscreet, and,
so far as one can see, beyond his instructions ;
but that is a very different matter from say-
ing that there was a “ demand with menaces
of a valuable security, or other valuable
thing.”  One could easily suggest a number
of points, some technical and some substan-
tial, which would upset the magisterial apple
cart that carries this charge into the judicial
presence, but as it is now on the road there
we leave it for the present,

SJUDICIAL SALARILS.

Sir John Macdonald has given notice of
the following resolutions :~—“That it is ex-
pedient to provide (1) That the salary of the
additional judges of the Court of Appeal for
Ontario for whose appointment provision is
madeby an Act of the Legislature of that
Province (46 Vict. cap 6,) shall be $5,000 per
annumy; (2) That if the Chief Justice of the
Queen’s Bench, the Chancellor of Ontario, or
the Chief Justice of the Common Pleas, is
appointed to the Court of Appeal tor Ontario,
the Governor-in-Council may direct that he
be paid a salary not less than that he pre-

. of
viously enjoyed as such Chief ]Uﬁt‘ce O_
Chancellor ; (3) That the third sectio?

specting retiring allowances to judges) of o
Act 31 Vict. cap. 33, shall extend :Of
apply to the judges of the Supreme COurﬂﬂe
Judicature of Ontario, and of the Supr®

: . n
Court of Judicature of Prince Edward Isl2""".

(4) That the salaries of the judges »°f LeC
Superior Court for the Province of Q}‘e 0
shall be as follows :—The Chief Just“ce o
the said Court, $6,000 ; eleven puisne J¥ g d
of the said Court, whose residences are
at Montreal or Quebec, each $5,000 ; th‘r;o
puisne judges of the said Court, W han
residences are fixed within districts other ! c
Bonaventure and Gaspe or Saguenays ezid
$4,000; and two puisne judges of th‘f hthe
Court, whose residences are fixed withil
districts of Bonaventure and Gaspe ary
Saguenay, each $3,500; (5) That the 52 o
of the County Court judge of the east o
judicial district of Munitoba shall be $2’?ce’
per annum for his first three years of servt o
and $2,500 per annum after such three yeﬂfe )
service ; and that he shall be paid such “‘“C-
ing allowances as the (;OVCI‘I’)OI’—in'COu‘I;at
may from time to time determine ; (6)"1 he
the salaries and allowances mentioned 11 ta“
preceding resolutions, 1, 3, 4, and 5 Shbe
take effect on and after the next, and Shan’. X
computed and payable in the manner Pr""1 .
ed by the 2nd section of the said Act 3
Vict. cap. 33, without an annual vot€
Parliament, as shall also the salary of tn'
Chief Justice or Chancellor of Ontario mem
tioned in the 2nd resolution ; (7) That frOnt
and after the 1st day of July in the Prcsees
year (1883) no travelling or circuit a]lowanco
shall be paid to the judges of the Court
Appeal for Ontario.” oy
The time has gone by when the GO‘ee
ment can command, or expect to get the b
talent at the Bar for the Bench.
say that good men are not appointed, b'lltt
those who are in the front rank, neither 1 ,
honour of the position sufficient induCe‘ﬂee
for them to leave the Bar, nor can they w

eel
S€

he
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alfo .
mis:ria;:;egwe up the?r large incomes for the
they 2 salaries which would be payable to
Lrow: Judges, This is a great evil, and a

“lng one,
to ﬁzléll:ﬁ ;he ground we d9, we have no fault
Arjgg of tht the 1)r91)osed mcr.ease to the sal-
W are |, € Judges in the Province of Quebec,
More Stri(l):'md to rel.nark that this only malfes
Biven o tlmg the m'adeqt.mte rel'mmera'n‘on
Dositioy, e Judges in .tl.us Province. lhe<
t ‘_md responsibility of a Judge of
;—l)i:\lor Ff)urt of Quebec, residing out-
re More e Cities of Quebec }and .M(mtrcal,
of oy Cnearly representedin Ontarioby those
the y; }?U?ty Judges t'h\:m of the Judges of
Q“ebef Court of Justice, except that these
Work ¢ ({Udges have, as a rule, vastly less
ey are 0 thap most of our County Judges;
(with . to receive, however, $4,000 per annum
Come ";0 exceptions), whilst tl'le annua'l in-
ony at()) the County Judges in On.tarlo is
relativeom $2,500 cach. In fact, ta}klng .the
expense of living into consideration,
Ormer are paid sums which are practi-
N J\r:ju,Ch larger than  those given to even
mario&?s Pf tl.le High Court qf 'Jus.tlce in
» living in Toronto. If it is right to
in ¢ eethe increase ir.m one Prqvince, it is right
in auothe.r- The increase, in tr}lth, shou!d,
he . fairness, ‘ha\.re‘ begur? in Qntano.
greatercflume. of ]u‘dlclal business is vastly
on ncl.h thfs Province, and the expense (.)f
"ery m“ng 1t, (.to the gen.eral exchequer) is
' Much less in proportion to the amount

tigation,

S to the last resolution, which takes away

Side

Ca]]y

N l‘av .
e“‘"g and circuit allowances from the

it isgteh's of the Court of A ipeal, we presume
do i, Tought that they have enough work to
is oronto in their proper sphere, and this
v rgrobab}y the case. But .the rgsult is a
ent(slonsnderabl? reduction in their emolu-
asSize’ as therc? is a surplus to ‘th.em on eﬁllch
is ot after paying expenses. This reduction
rea only unfal‘r,.but in the fac.e of the in-
Jug ec§ cost of living over what it was when
ges' salaries were originally fixed, is

positively cruel.  The Judges appointed since
shortly after the elevation of Mr. Osler to the
Bench, do not receive the $1,000 which was
formerly added to the salaries of the Judges
by the Ontario Government for work in con-
nection with the Heir and Devisee Commis-
sion, and private bill legislation. There has
been a reduction on all sides in this Pro-
vince, instead of an increase, 1s there should
have been. We believe that if this matter
were properly brought before the intelligent
public of Ontario, they would see the neces-
sity of making the Bench a prize to the best
men at the Bar. Once let the Bench fall in
public estimation, and an enormous evil is
done. If it is not constitutionally proper for
the Provincial Government to supplement the
salaries of the Judges, it surely could be
done by some arrangement with the Dominion
Government. In fact we have an impression
that something of this sort was at one time
suggested, but not carried out.

SELECTIONS.

_BLASPHEMY AND BLASPHEMOUS
LIBELS.

The case of Reg. v. Bradlaugh, for the
publication of a blasphemous libel in the
Freethinker, absolutely bristled with points of
law. The Bankers’ Books Evidence Act,
1879, the Evidence Further Amendment Act,
1869, and Lord Campbell’s Act, and the law
of blasphemous libel, all came under discus-
sion in the course of the case, or of the Lord
Chief Justice’s summing-up. As to the first
Lord Coleridge seemed to have been under
some misapprehension. The Act complained
of by Mr. Bradlaugh on the part of the prose-
cution 1n obtaining an order from the Lord
Mayor for the inspection of his banker’s
books was not taken under the 6th section of
the Act of 1869, but under the 7th. The
order was not made to compel phe banker to
produce the books in court, which can only
be done by a judge, but to .allow the other
side to inspect and take copies of any entry
therein. The wording of the section allows
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‘“2 court or judge to order ” such inspection
* on the application of any party to a legal
proceeding.”  Court is defined to be the
““ court, judge, arbitrator, persons or person
before whom any legal proceeding is held or
taken,” and “legal proceeding means any
civil or criminal proceeding or inquiry in
which evidence is or may be given, and in-
cludes an arbitrator.” 1In correction of our
remarks last week, we say, therefore, that it
obviously includes the Lord Mayor, sitting as
a magistrate, and even the petty sessions’
magistrates, against whose power to order an
inspection of his bankers hook the Chief
Justice expressed so much horror,

The Evidence Further Amendment Act,
1869, sect. 4, was brought under notice by
one of the witnesses for the defence claim-
ing to affirm on the strength of his statement
that he was an Atheist. Mr. Bradlaugh said
that it had been so decided, but the decision
Wwas not reported. The Chief Justice refused
to allow him to affirm until he had stated that
he was “a person on whose conscience an
oath had no binding effect ;” but upon the
witness saying that “ the oath had no binding
effect on his conscience per se as an invoca-
tion,” he permitted him to make the “solemn
promise and declaration ” prescribed by the
Act. It is probable that the mere assertion
of entertaining atheistic opinions is sufficient
to enable a witness to affirm under the Act
instead of taking an oath, as the words are
more general than those used in the previous
Act of 1861, under which the witness had to
assert as part of his affirmation that “the
taking of any oath, according to his religious
belief, was unlawful” Under the present
Act he has only to “object to take oath, or
be objected to as incompetent to take an
oath.” But an Atheist is incompetent to
take an oath, because, as Iord Chief Justice
Willes said, in Omichund v. Barker, *“ Such
infidels, if any such there be, who do not be-
lieve in a God cannot be witnesses in
any case, or under any circumstances. for
this plain reason, because an oath cannot
possibly be any tie or obligation upon them;”
and therefore, if he objects to take an oath,
the judge ought upon that statement to be
satisfied that an oath is not binding upon
his conscience, and to admit him to promise
under the Act. Lord Coleridge, in his sum-
ming-up to the jury, maintained the statement
of the law of blasphemous libel as laid down
in Starkie, and stated by his father, Mr. Jus-
tice Coleridge, against that contended for by

. he
Mr. Justice Stephen in his History of ;e
Criminal Law—viz., that it was the ma"‘l de,
in which an attack on Christianity was ml‘ous'
and not the matter, which made it libello®™
The reasons adduced for this opinion, con-
ever, are hardly of much weight. The 10
sequences of holding the reverse view, thawas
attack Christianity, however respectfullys fin
criminal, founded as it was on the d~octioﬂr
that Christianity was part of the Constitu s
would be that any political attacks 0"’,m0
hereditary monarchy, or the law of pr the
geniture, would be criminal also. BUthriS‘
judges who laid down that attacks on C{hat
tianity were blasphemous libels did hOId'beIS-
attacks on the monarch were seditious 1 ing
Because the consequences of the law btheﬂ
what it is said to be by Mr. Justice btel’that
would be monstrous, that did not prove o is
the law is not so ; it only proves that thegl‘he
every reason why it should be changed. or€
Chief Justice’s ruling may be upheld “‘15
surely on the ground that the law has beelit is
stated for the last thirty years, and that rule
expedient that the modern should over i
the ancient authorities, that on the mcret
ference that because the logical result of o it
ancient ruling would be absurd, tht:re_mrrl t
is not the law. However, the case did n0
turn upon the issue of blasphemy ©of the
blasphemy, but on that of publication of t
alleged libel by the defendant. On this

poit’
the Lord Chief Justice in his summlng;%l
dwelt exhaustively with the subject Ofd'tof
criminal liability of the proprietor or e';,cl.
of a paper for the publication of a hnc-
This involves the construction of the 7th\;icct-
tion of Lord Campbell’s Act (6 & 7 Vel
¢. 96).  The section runs *“ that whi“nf'oe e
upon the trial of any indictment or lnforgcc
tion for the publication of a libel, evide e
shall be given which shall establish a Pd,,
sumptive case of publication against the s
fendant by the act of any other person by de-
authority, it shall he compctent to S.uChwai
fendant to prove that such publication ov
made without his authority, consent or knl.ﬂ(,
ledge.” The much-discussed case of R"gd .
v. Holbrook (37 1. T. Rep. N. S. 530)].be|
cided that in a trial for a defamatory er‘
evidence that the defendant, although }; a
prietor or having the general control Oveo
newspaper, had intrusted the sole charg

it to.an cditor, and had not authonz@d ai -
had no knowledge of the particular lib€ o
criminated, was within the section, and afi® d
ed a complete answer to the charge.
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Colerig

ﬁqua"ygf‘ held that the section applied | no weight whatever. Yet even in that most

l‘bel,t eo an indictment for blasphemous | exact of sciences, astronomy, there is a well-

those o "Ords of the scction being, unlike | known element 1n observations called the
« personal equation,” which differs not only

of the !
Conﬁned the other sections of the Act, not

ge"eralito defamatory libels, but perfectly

I Nits terms. The evidence against
th E;adlaugh consisted in his having, tnder
COlnmzle of the Freethought Publishing
Paper (iny' formerly been the publisher of the
Papey be_“v’hlch the libels appeared, and in the
IOpriet Ing sold in a shop of which he was
Luyg : or. .~ But, according to Mr. Justice
Whoge : Regina v. Holbrook, “ A proprietor
s g]im sells over the counter libels with-
e if tr)lowledge would not be criminally
his able to show that the sale was with-
qL]e:ltl}thorlty." As Lord Coleridge left
By dlon to the jury, it was not * whether
Paper ilaugh had anything to do with the
sale o’f ut whether he had authorized the
enougy the articles complained of ; it was not
Questiq that he might have stopped them, the
Sale o M was whether he had authorized their
the | I)ubll(;atlon.” The ruling adopted by
taken“’rd Chief Justice may now therefore be
for an t'o be settled law, that in an indictment
paper) ]kmd of libel which appears in a news-
fe ahhe question is not whether the de-
Papey tb authorized the publication of the
Catigy o whether he authorized the publi-
N of the libel.
thip, l;Ch as we dislike the licentious Kree-
ang tors, we say 'that,. to the credit of the law,
Wigc, the credit of a Middlesex jury, the
for b] evous prosecution of Mr. Bradlaugh
wh, f;‘Sphemy has failed. Lord Coleridge,
ex rtunately presided at the trial, declined
the IJ)TGSS any opinion as to the wisdom of
°Diniow or of the prosecution ; but what his
fro, t;‘l of both was sufficiently appeared
e e € tone and manner of his summing-up.
Upop tﬁmed judge pointed out that, if attacks
Crim'e Christian religion are to be punish-
of inally because the Christian religion is
fqua)) the law of the country, it would be
tac ¥ reasonable to punish criminally at-

Dut
liaby
oyt

ck
marfiaupon monarchy, primogeniture, or the
dap, 28€ laws—all equally a part of the fun-

Ilnental laws of the Constitution.
B, dlmay surprise some persons that in Mr.
°leriacilgh s case the summing-up of Lord
Meny o fge did not agree with the recent judg-
Sidere Mr_. Justice North, or the well-con-
:I‘here | opinion of Mr. Justice Stephen.
it go Is a general opinion that law, as far as
anq &ends on the judges, is a fixed science,
at the personal opinions of judges have

but in the same indi-

in different individuals,
And to make the

vidual at different times,
record of observations perfectly accurate,
this * personal equation ” has to be reckoned
and allowed for. When, therefore, we assert
that a similar *personal equation” exists in
the judges, we must not be supposed to de-
tract aught from the science of law or their
own ability and integrity. There will be
always the schools of Labeo and Capito,
there will always be Liberals and Conserva-
tives. And there is no doubt that, in thc

division of opinion to which we have alluded,
id down the law as it

some judges have lai
would have been laid down centuries ago,
considering that the court has no power to
alter law, and that it must remain unaltered
except the Legislature interferes, while an
equally eminent judge takes a view of the
law more in harmony with general public
opinion. It may be remembered that, in
Shaw v. Earl of Jersey (4 C. P. Div. 120),
Lord Coleridge, for the first time, granted an
injunction to restrain a landlord from dis-
training,

It is not to be expected, in the present
state of parliamentary business, that any
amendment of the law of blasphemy will be
carried ; but, as the summing-up of Lord
Coleridge in Mr. Bradlaugh’s case has drawn
attention to the fact that, in the opinion of
certain high authorities, any denial, however
respectful and decorous, of the truth of
Christianity is indictable, attempts at least to
amend the law may be expected before long.
The peculiar severity of the Act for the Sup-
pression of Blasphemy and Profaneness (9 &
10 Will. 3, c. 32; 9 Will 3, s 35 in the Re-
vised Statutes) may perhaps be expected to
form a strong argument for amending it. By
this Act, “if any person having been educat-
ed in the Christian religion shall, by writing,
printing, teaching, or advised speaking, deny
any one of the persons of the Holy Trinity
to be God, or shall assert that there are more
Gods than one [this much of the statute is
repealed by 35 Geo- 3, ¢ 160], or shall deny
the Christian religion to be true, or the Holy
Scriptures of the Old and New Testament to
be of Divine authority, and shall, upon in-
dictment or information, be thereof convict-
ed, such person shall for the first offence be
adjudged incapable and disabled in law, to all
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intents and purposes, to have or enjoy any
office, employment, ecclesiastical, civil or
military ;” and it is further enacted that, “ if
such person shall be a second time lawfully
convicted of the aforesaid crime, he shail
from. thenceforth be disabled to suc any
action, or to be guardian of any child, or ex-
ecutor or administrator of any person, or
capable of (sic) any legacy or deed of gft,
or to bear any office ftor ever, and shall also
suffer imprisonment for the space of three
years.” Any person whatever may, without
even being under the necessity of complying
with the requirements of the Vexatious In-
dictments Act, indict any person under the
statute of William IIL, and it will be observed
that the disabilities which are to follow
a conviction are prescribed in such explicit
terms that no court would have any power to
remit them, or abate one month of the three
years’ imprisonment.  If any great practical
difficulty should arise out of an application
of the Act to theological controversialists, it
may possibly come to be provided, by way of
compromise and to avoid the repealing of the
Act, that no prosecution may be commenced
under it without the sanction of the Attorney-
General or other public officer, and perhaps
even that the Crown may have the power to
remit the disabilities. Precedents for such a
course in the similarly thorny question of
Lord’s Day observance may be found in the
Sunday Observance Prosecution Act, 1871
(34 & 35 Vict. ¢ 87), and the Remission of
Penalties Act, 1875 (38 & 39 Vict. ¢. 8c);
the first of which Actsis a temporary Act,
continued from time to time by Expiring
Laws Continuance Acts.—Zazw Zimes.

On April 25 and 26, the case of Regina v.
Ramsay and Foote was tried at the Royal
Courts before the Lord Chief Justice of Eng-
land (Lord Coleridge), and a special jury., In
the course of his summing up, the Chief Jus-
tice said :—Now, you have heard with truth
that these things are according to the old law,
or the dicta of the old judges, undoubtedly
blasphemous libels, because they asperse the
truth of Christianity. But, as I said on the
former trial, for reasons I will explain pre-
sently, I think that these expressions can no
longer be taken to be a true statement of the
present day. It is no longer true, in the
sense in which it was so when these itz were

uttered. that Christianity is part of the law of

the land. At the time those dicta were
uttered, Jews

. .and Nonconformists, and others
under disabilities for religion, were regarded

upon

BLASPHEMY AND BlLAsPHEMOUs Linrrs.

—. /

N - _— . a]‘
as hardly having civil rights. Evel‘)’thf‘;gcn—
most, short of punishment by death, ‘fa s by
acted against them, not indeed, al“?y{rom
name; and thus the exclusion of Jews ident
Parliament was in a sense by acc pors
(though, no doubt, if anybody had Sulfjphavc
that they were not excluded a law \\'C)llI cally
been passed to exclude them), but histor re of
and as a matter of fact, such was the sta

of the law.  But now, so far as 1 knoicef'
law, a Jew might be l.ord Chancellor lls—
tainly a Jew might be Master of the RlC: e
and but for the accident that he to0 int0
office before the Judicature Act Camewyer,
operation, the great and illustrious 12 [ing
whose loss the whole profession is d_eplohave
would have had to go circuit, and might o 85
sat in a Criminal Court to try such a caSn i
this ; and he might have been called u])or' {
the law be really that * Christianity is P2 ¥
the law of the land,” to lay it down as thebeeﬂ
to the jury, some of whom might have o tel
Jews; and he might have been bound t awy
them that it was an offence against ﬂ,‘i wa
as blasphemy, to deny that Jesus thsf di
the Messiah—a thing which he himsel pim
deny, and which Parliament had allow'edc a
to deny, and which it is just as mu s
part of the law that any one may deny a8 selt:
your right and mine, if we believe it, to a5
Therefore, to base the prosecution of a0 on
persion on the truth of Christianity, ge” “’nse
the ground that Christianity is—in the s}for
in which it was said by Lord Hale, or h
Raymond, or Lord Tenterden—part Pf Ke
law of the land is, in my judgment, a mls“;g
It is to forget that law grows ; and that'th,oon
the principles of law remain, yet (and it 15 ey
of the advantages of the common law), tu -
are to be applied to the changing C"'Cthis
stances of the times. Some may say that chat
is retrogression ; but I should rather say

it is the progression of human opinion.
therefore, merely to discover that the tru
Christianity is denied, without more, an e
say that thereupon a man may be indiC
now for blasphemous libel, is, as I ventur€ :
think, absolutely untrue ; and I, for oné
not, until it is authoritively declared t© 11y
the law, lay it down as law ; for, historic2 50
I cannot think that I should be justified 1{; o
doing, since Parliament has enacted
which make that old view of the 131""‘t .
longer applicable ; and it is no disrespec aid
the older judges to think that what they sble
in one state of things is no longer applic3 Fl

. . in
now that it is altered. It is clear to my ™

1
th of
to
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tia <. Mere denial of the truth of the Chris-

oﬂ'en;: (l)gflon is not enough to constitute the
¥e like itblasphemy. But no doubt, whether
anythiy l'm not, we must not be guilty of
hanq g like taking the law into our own
to \Wh;ta‘?d converting it from what it really is
lay the | € may think it ought to be. T must
anq o I‘"‘W down to you as I understand it,
M, o read it in the books of authority.
With SOOtC» in his very able speech, spoke
M Sm':l‘:ﬂ}’m like contempt of “the late
& dig ie.” He did not know Mr. Starkie;
he Was not krow how able and good a man
New ; He died when 1 was young; but I
Kney t im, and everybody who knew him
able o at he was a man, not only of remark-
opihion‘q‘ er of mind, but a man of very liberal
Coulq g and if ever the task of law-making
i Tnig};é }f]?ly be left in the hands of any man,
re m ave been left in his. But what 1s
gt aterial, the‘ statement of the law by
to tarkie has again and again been assented
n {awdges asa .correct gtatement gf .the_exist-
View a » and 1 will read it as contalningin my
N QUeC(}rrect statement of it :—*There are
st thar?tlons of more intense and awful inter-
Ween, ththose which concern the relations be-
tion . e Creator and the beings of 'Hns cre-
anq p’lua(;]d though, as a matter of discretion
iSCUSsi ence, it might be better to leave the
thei, edOn of such matters to those who, from
fo ucation and habits are most likely to
correct conclusions ; yet it cannot be
Juded fthat any man has aright, not merely
legan ge tor h_lmself on such subjects, but also,
the . SPeaking, to publish his opinions for
acute ‘:}‘eﬁt of others. When learned and
Such | en enter upon those discussions with
rsiesiludable motives, their very contro-
ust heven where one of the antagonists
Pro uc'ecessaqu be mistaken, so far from
the admg a mischief, must in general tend to
ent V?ncemgnt of truth and the establish-
st«'lble(; religion on”the firmest and most
f°lly 0f0und{1tlons. The very absurdity and
teach, an ignorant man, who professes to
and enlighten the rest of mankind, are

€

d°l_1bt
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abuse of this state of intellectual liberty which
calls for penal censure. The law visits not
the honest errors, but the malice of mankind.
A wilful intention to pervert, insult, and mis-
lead others by means of licentious and con-
tumelious abuse applied to sacred subjects,
or by wilful misrepresentations, or artful so
phistry, calculated to mislead the ignorant
and unwary, is the criterion and test of guilt.
A malicious and mischievous intention, or
what is equivalent to such an intention, in
Jaw as well as morals—a state of apathy and
indifference to the interests of society—1s the
broad boundary between right and wrong” i—
(Starkie on Slander and Libel, 4th edition, p.
599). And there is a passage in the book
which appears to have been taken from Mich-
aelis, in which it is pointed out with some
rruth that in one view the law against blas-
phemous libel may be for the benefit of the
libeller himself, who otherwise may encounter
popular vengeance. The Chief Justice quoted
the passage, and stated that the principle of
the law was as laid down by Starkie ; and
that he was not satisfied that the law was laid
down differently by a study of the cases. He
proceeded to refer to Rex v. Taylor, Venty,
293, before Lord Hale ; Rexv. Woolston, Str.
834, better reported, as the Chief Justice
said, in Fitzgibbon 64, before Lord Raymond ;
and Rex v. Waddington, 1 B. & C, 26, before
Lord Tenterden, Mr. Justice Bayley, Mr.
Justice Holroyd, and Mr. Justice Best
‘After referring to the passages cited by one
of the defendants from various writers, the
Chief Justice concluded :—What he has to
show is, not that other persons were as bad,
but that he is not bad—not that others are
guilty, but that he is not so. It is no defence
for him to bring forward cases some of which
I confess I cannot distinguish from his own.
It is not enough to say that these persons
have published blasphemy, if they are not
brought before us. I not only admit, but
feel that, if laxity in the administration of the
law is bad, the most odious form of laxity is
a discriminating laxity, which lays hold of
and does not lay hold of

Ugy .

lesSa_“Y so gross as to render his errors harm- parthlﬂ?r persons,

Not but, be this as it may, the law interferes others liable to the same censures. But that
has nothing to do with this case. The case

e‘;’lth his blunders so long as they are
ane mt ones, justly considering that society
an 1_Or‘c than corppeusqted for the partial

the ml_mlted mischief which may arise from
v th(:staken endeavours of honest ignorance,

*eligiq splendid advantages which result to
and n and truth from the exertion of free
Unfettered minds. It is the mischievous

h()n

is here; and whether or not other persons
ought to be where the defendants stand, the
What judgment should be passed
We have to administer the law,
or not. It is undoubtedly
to administer ; but I have

question is,
upon them ?
whether we like it
a disagreeable law

given you reasons for thinking it is not so bad
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as has been supposed. It is just that persons | 7 ecige. ﬂwmmmwabmgmbym?gw
should be obliged to show some respect for | tiffs for foreclosure, and the plamflff's pray e
those who differ from them. You will see | for an order for delivery of possession. . in
these publications ; and it you think they are :

permissible attacks on the Christian belief,
you will find the defendants not guilty ; but
if you think that they do not come within the

largest and most liberal view of the law as it

exists, then, whatev.r may be the conse-

quences, and however little you may like
them, it is your duty to find them guilty It
is your duty to administer the law ag you find
it, and not to strain it on one side or the other
—certainly not to strain it in the defendants’
favour, however you may think that they
ought not to be prosecuted, still less to strain
it against them because you may not agree
with the sentiments they avow. = Take the
publications in your own hands, and say
whether the defendants are guilty.  As to the
cartoons, the excuse is that they are not
attacks upon, or caricatures of Almighty God.
Mr. Foote declares that if there be such a
Being, He is the proper object of reverence
and awe ; but that these are only his mode of
holding up to contempt and ridicule what he
considers the caricature of God exhibited in
the Hebrew Scriptures.  You will look at
them, and judge for yourselves whether or not
they come within the law, and whether or not
the defendants are guilty of publishing blas-
phemous libels.”

- In the result the jury were unable t

0 agree,
and were discharged. — Zaze SJournal,

REPORTS

ONTARI/O.

(Reported for the Law Jourxaw)

CHANCERY DIVISION.

TRrUST AND LoaN Company V. McCARTHY.
Mortgage suit—Dispute note—Judgment on
pracipe.

Where a statement of defence is filed in 2 mortgage
action for foreclosure or sale, which amounts simply
in substance to a notice disputing the amount of the
Plaintifis’ claim, judgment may be entered on pracipe.

[April 3o.—Protproor, J.

A. H. Marsh, for plaintiff, moved for a direc-

tion to the Registrar to enter judgment on

fendant had filed a statement of defencrel
which he alleged (1) that the plaintit’fs we ve
possession ; (2) that they had or m"ght . an
received rents which they had not credited ;
(3) asking for an account. ancery
He stated thac the Registrar of the Cha'?u -
Division had expressed a doubt whethc";'n
ment under the circumstances could be Sl%roﬂ‘
under either Rule 78 or 520, as he thought sced
the judicial construction which had been p ite
on the Rules, that the tormer Rule was l'mr
to cases of non-appearance, and the latt¢ ub-
cases where no defence is put in. [t was iiCe’
mitted that under the former Chancery prac on
a decree on precipe might have been grante
such an answer being put in, sider
ProuUDroOT, J., after taking time to C°"f nce
the matter, held that the statement of de et e
amounted to a mere dispute note, and that
former practice was impliedly kept in forcebso
Rule 3, which provides that Orders 638 t(;qigb
shall apply to all the Divisions of the 34
Court. Order 646 expressly refers to Orders ‘ter
and 435, under which, according to the for“en
practice, a decree on precipe could have b€
obtained in a similar case to the present. nt
regarded the claim for possession, he thOughe
the judgment should contain an order fort
delivery of possession by the defendant t0*
plaintiffs, but that the Registrar might P"‘)per
insert in the judgment a clause declaring ts.
judgment to be without prejudice to any q“f)n
tion that might be raised by the defendant o
the taking of the accounts as to the liability

Lo in pOS”
the plaintiffs to account as mortgagees 10 P
session,

UNITED STATES.

F
COURT OF QUARTER SESSIONS O
PHILADELPHIA COUNTY.

COMMONWEALTH V. PHIPPS.

Forgery —Fraud. )
I. An indictment charging the frandulent mak‘“iﬁ
and signing of a receipt for a warrant, which was pe
words and figures as follows :—* Guardians of !
Poor, 3, 27, 1882, $389, No. 969, item, Walter
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Is 2 gooq il:;‘cﬂved above warrant. —W. S. Murphy,”
Aa ictment uuder the 169th Section of the

. a
Whicy PI'OVi:(]:h. 31-t, 1860 Purdon, 364, pl. 253
Make, sign &s that *“if any person shall fraudulently

N e 'audul,e:ll]ler' ““.el’ or.publish, or be concerned in
b}'blis ing an y m.akmg‘ signing altering, uttering or
ills, eck Y written instrument, other than notes,
p'ej“dice o: or drafts, already mentioned, to the
Any 'Son another’s right, with intent to defraud
Quse o or hody corporate, or shall fraudulently
Buihy o S“’c'uhf the same to be done. he shall be

COm”m‘S‘]emeannr."

’disﬁnéi?::zz/.m v. Mutholland, 12 Phil. Rep
e .
p:::;e]r) to bill of indictment.

R indicty ALLISON, P J. April 26th, 1883.
urreq E;“(;ems.to which the defendant has
ge t};enf which he als.o moves to quash,
ten ing l'Ellldulent' m{ikmg and signing of
Vera) ruments with intent to defraud the
t0 the pf_’e.rsops whose names are set forth, and
Coungg foeludlce.- of their rights. There are also
awfully ;Uttermg and publishing the same un-
n eachnd fraudulently.

Men i 'Setcoum the copy of the written instru-
I8 thyg madout fully in words and figures, which
IS thay ; ¢ to Speal'c for itself. by which it ap-
t ’Uﬂrd'" is a receipt for a warrant issued by
ney, I’anS of }he Poor for the payment of

: 188: tge bill be.fm:e me, as of September

Ures 5 f(;ll o. 327‘,‘" is in form, words and
7, 188, s ows —* Guardians of the Poor, 3,
S, Ul‘p’h 389, NO.. 969. Item, Walter
M“"Phy_»y' Received above warrant. W. S.
In
copie:zf_h of the remaining indictments, like
fraudul the receipts, charged as having been
t Var?:t'ly ln.ade and signed, are set forth, with

the I:lon, in each msta.m‘ce, of the insertion
Nape it lame of the individual payee whose
t ;fe 1(8i claimed, was fraudulently signed by
ese in(x;i ant to the several receipts. Each of
¢ arges tlftments contain four counts ; the third
a signi e defendant with fraudulently making
publishinmg‘ a'nd th'e foul:th with uttering and
ing theg said written instruments, and con-
statement as follows :—* Being a re-

Qeip
t for i
Saig,» a certain warrant so drawn as afore-

Chay
Wi

Th:
rsl:: refers to a preceding_ averment, that the
sighed t01‘ firm whf)se name is said to be falsely
tion o the receipt had furnished to an insti-
for the care of paupers in the City of

CoMMONWEALTH V. P
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Philadelphia, under the control of a body of
persons called the Board of Guardians of the
Poor, and known and called the Blockley Alms~
house, certain goods and merchandise, and that
the warrant for the payment of the same had
been duly drawn in favor of said person (setting
forth the name) by the said Board of Guardians
of the Poor upon the Treasurer of the said

HIPPS.

city.

These indictments are framed under the 169th
section of the Act of March 31, 1860, (Purdon,
364, plac. 253), which makes it a misdemeanor
to fraudulently make, sign, alter, utter, or pub-
lish any written instrument to the prejudice of
s right, with intent to defraud. The
his offence is imprisonment by
separate and solitary confinement at labour not
exceeding ten years. The section is classified
by the compiler of Purdon under the head of
“forgery.” In the order of arrangement it is
followed by the 170th and the 171st sections of
same Act, which refer to forging the seal of the
Commonwealth or of courts, or forging of
records, registries, etc., for which the punish-
ment is limited to seven years. To this classi-
fication is added the 172nd section of the same
Act, which relates to counterfeiting any number
or mark of any public inspector, etc., for which
offence not more than one year’s imprisonment
may be imposed. It is contended that an in-
dictment under the 169th section of this Act is
not forgery. The words “forge” or forging ”
are not inserted or used to describe the offence
defined or created by this section of the law, as
they are used in the two following sections, and
it is therefore contended that the Legislature in-
tended to distinguish this offence from the other
offences in which the words forge or forging are

employed.

It will be seen, however, by a reference to the
four consecutive sections of the Act of 1880,
placed in the Digest under the head of forgery,
that the offences are all declared to be misde-
and that the punishment under the
be much more severe than
under the sections in which the words forge or
forging are inserted. It may, therefore, be
asserted that the offence was not regarded by
the Legislature as in its degree of criminality
falling below those which, in the same connec-
tion, are characterized, directly or by implica-

tion, as constituting the crime of forgery. But

another’
punishment for t

meanors,
169th section may
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is the offence less forgery because it is not, eo
nomine, so designated? In common under-
standing, to forge is to counterfeit, to falsify, to
feign, to fabricate. As illustrated hy Worcester,
it is “to forge a note or signature.” The com-
mon law definition of forgery is a fraudulent
making or alteration of writing, to the prejudice
of another man’s right, or the false making of an
instrument, which purports on its face to be
good and valid for the purpose for which it was
created, with a design to defraud any person or
persons. In 3 Greenleaf’s Evidence, sec. 103,
to the former definitions is added the remark,
“ that forgery may be committed of any writing,
which, if genuine, would operate as the founda-
tion of another man’s liability, or the evidence
of his right” Now, tested by this standard,
what element of the common law definition of
torgery is wanting in the 169th section of the
Act of March 31st, 1860, when it makes it an
indictable offence to fraudulently make, sign,
alter, utter, or publish any written instrument
other than those which are recited in this section
to the prejudice of another’s right, with intent to
defraud any person or body corporate? This, in
fact, it will beseen to be, veryslightly, more or less,
than reciting the text of Blackstone’s definition
of forgery, as he lays it down in his Commen-
taries, 4 Black. 347. What difference, therefore,
can it make that the law making power of the
Commonwealth when legislating on this descrip-
tion of crimes, holds the language, if any one
with fraudulent purpose shall make any false
instrument, instead of saying if any one shall
Jorge such an instrument, connecting as they do
with such making, every essential element of the
common law crime of forgery? In the four sec-
tions of the Act of 1880 before cited, in two of
which the word forge is found, and in two of
which it is omitted, the words to make and to
forge are convertible terms, having the same
meaning. They all relate to making false writ-
ings or stamps. It is not possible to forge in the
sense in which the word is here used without a
fraudulent making of a written instrument, and
to fraudulently make an instrument such as is
described in the 169th section of the Act, implies
the necessity of forging such a paper. Itis not
the name alone which determines the character
of the offence, to what class of crime it belongs,
or what in substance and in fact itis. We look
rather to the framework or structure of the

COMMOXWEALTH V, PHiPps.
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crime as the Legislature has constitu er

. . L to a8
to its essential characteristics, in Orderqt critlcﬂ‘1
tain what it is. Subjected to the mO$ nce €

examination, it will be found that the © ?re
forth in the 169th section is forgery. p:j it
simple, as the common law has define ated
follows from this that the offence C‘mtemcpedure
by the 169th section of the Criminal Pro alent
Act may be laid in an indictment asafraudulent
making of a written instrument, with frauke the
purpose under the statute, or it may mmmo“
form of an indictment for forgery, as at Co.n ict
law, and whatever be the form of the lecasc
ment the crime is as much forgery in onen -
as in the other. This has practically b¢ of the
cided by our Supreme Court, in the cas€ The
Commonwealth v. Luberg, 13 Norris, 85 us fof
indictment was under the Act now beforé jes i
consideration for making fraudulent e“"ﬁonal
the books, reports and statements of & N.a]u €
bank, with intent to defraud the bank; court
Paxson, delivering the opinion of the which
says, the indictment charges an offence o
was a crime at common law. It is Pla' f
plaintiff in error could have been indlcwr
forgery. The indictment here is laid undee
statute, ard does not charge the offent
forgery in the technical manner rf:qtli"e':l by
strict rules of the common law. That thes
of Assembly does not call it forgery make 45
difference. It is the same offence. In the; 5
of the Commonwealth v, Beamish, 31 P 1
389, the same principle was recogniled‘
indictment was held to be good under me
statute, though not sustainable, as it was fra -
at common law, because neither copy nor P ent
port of the whole, nor the part of the ins?ru:;‘
of writing altered, was set forth or describe
The averment in the indictment was ot
fraudulent alteration of a book and writing 3 fof
monly known as the duplicate of taxes levied |
the use of the school district. Here the.enict,
instrument of writing is copied into the 17 ot
ment, which is thus shown to be a receipt }i)res
fectly intelligible on inspection, which req“e
no averment of extrinsic facts to make it aPP
that it is of a character calculated to wor e
injury to the person whose rights it is char® e
have been prejudiced by the defendant’s a]lego’
fraudulent signing of their names. It can® c
we think, be successfully maintained that et]e'
count of the indictment does not give to the

he
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AUl informay:
of a(‘cu;‘;:?(l)manm.) of the nature and cause
under Sen .agalnst hmf, to which heis
of the C;K'm 9 of A.rtl'cle 1 of the Con-
etwens ltdte. This is a radical dis-
i mo”u’m[//, the present case and that of the
wﬁ”("*’ e, | v, Mu//wl/and, 35 Legal Intel-
autl}?:l_, . fer:d a?uljhtl(l)a(:il,f‘:m Repurt.s, .()08, upon
Yity in o extent, lehcq as an
e instrym pp(?rt of the present application.
k‘een faudulent in that case, alleged to have
ng Upon ,eml‘)’ altered, had no writing of any
marks’ With]t; it was made up of figures and
. 'ndictm nothing to explain their meaning.
“uge . ent was very properly quashed, be-
"Sensibe copy of the forged instrument was
UMstane ‘ipon its face, and no extrinsic cir-
¢ .-¢S were shown by which the court
eﬁ'eCt, Judlclally ascertain its tendency oOr

N €
.tltuti()n

tlnc .
1o
C

Thig
leag a:;SPa fat.al defect : (Archbold’s Criminal
Orce i th ractice, p. 808). But if there is any
Ountg aree dob_]ec.uon that the first and second
®Xtring efective for want of the averment
Wittep ; ¢ facts, to explain the copy of the
With § W"}itYUInent and connect the defendant
Jection’c ich we think there is not, no such ob-
takey, ofan be supported, whatever view may be
the question, as to the third and fourth
Demurrers and motions to quash,
Voreq ;¢ :])T'Stem of criminal pleading, are not
not 1o ey relate to matters of form only,
Wenyg m; matters of substance. That indict-
haye Statlfcl;t have been framed, which would
Raing; the dt‘he charge ‘of the Commonwealth
Tecision efendant with greater fulness and
tiop on t’h may well be conceded ; but an objec-
stantia] 18 'ground cannot prevail, if the sub-
Plig w.reqmremefxts of the law have been com-
thege ir::;']’ and this we think has been done in
cetin ICtments. Each count is sustainable as
1 indg the substantial demands of a common

ictment for forgery.

fl‘au;re ¥e hftve the charge of the intent to de-
is of o chhe instrument (a receipt) shows that it
juy, aracter to work prejudice and do in-
ful o tis an instrument of writing of no doubt-
Whichgmﬁcaflce. It is free from the objection
I Wr?r}t:valled in the Commonwealth v. Frey,
i accurgatt,lus, because the copy of the receipt
" amp; ely set out. An'd there is no obscurity
ent o;gu:t)" al')out it which requires the aver-
extrinsic facts, certainly none other than

Dungg,
Under o
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such as are laid in each of th

e third and fourth

counts.
We have been unable to disco

s of demurrer assigned, or in the reasons

ed in support of the motion to quash, the
the defend-

a

verin the several

ground

present
force which the counsel representing

ant attached to them. That a receipt is
in the legal as well as com-
mon understanding of that word, we think, can-
not be well questioned. Its meaning is as well
known and its use quite as common as that of a
deed or will. It falls within the designation of
a private document, whereby another person may
be injured. The definition of the word as given in
Bouvier, to which we have been referred, has no
application to the point before us. Bouvier de-
fines the word in its application to contracts or
agreements only, and does not attempt to €x-
press its meaning when used in relation to other

matters.

The false si
may be forgery,
and detraud, especiall
shown by signing almost

written instrument,

gning by initial of the first name
where the intent is to deceive
y where such intent is
directly under the full

name of the payee of the order. W.S. Murphy
in such case is the equivalent of Walter S.
on who

Murphy, if it was so intended by the pers
wrote it.

It certainly cannot be necessary, as seems to
be supposed, to explain the meaning of the words
“ making and signing,” or the word * warrant.”
Some things must be taken for granted, even in
technical pleading. An indictment is not in-
tended to be a lexicon.

The reasons in support of the motion to quash
are substantially the same as those which have
been assigned as grounds of demurrer, except
the sixteenth assignment, which states that,
after the indictment had been returned as and
for a true bill for fraudulently making and sign-
ing a written instrument, and publishing the
same, it was by erasure, alteration, substitution
or mutilation, by some third person without au-
thority of law, entitled as and for a bill for
forgery and for uttering and publishing a forged
instrument. This reason is not supported by
anything which appears on the face of the in-
dictment. The designation of the character or
contents of the indictment which appears on the
back of it may have been changed in the man-
ner stated before the bill was sent to the Grand

Jury. Nothing to the contrary appears on the
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indictinent itself, but if the matter set up in this | defendants had claimed to hold a sum out 07

reason is true in point of fact, it would not be
sufficient to require us to quash the indictment.
The finding of the Grand Jury must stand or
tall, not by the designation on the back of it,
which is no part of the finding, but by what is
contained in the body of the instrument, It is
the charge which the Commonwealth prefers
against a defendant to which the finding of the
Grand Jury refers, and not to the merely clerical
endorsements of the District Attorney or the
Clerk of the Court on the back of the bill. The
only material portion of such endorsements is

" that made by the Grand Jury of their finding.

Demurrers overruled, and motion to quash
dismissed.

George S. Grakam, District Attorney, for the
Commonwealth.

Fames H. Heverin and Furman Sheppard,
Esqgs., for the defendant.

NOTES OF CANADIAN CASES.

PUBLISHED IN ADVANCE BY ORDER OF THE LAW
SOCIETY.

CHANCERY DIVISION.

———

The Chancellor.] [March 7, 1883.

RE BaTT, WRIGHT V. WHITE.
Administration suit—FE xecutor—Costs.

In an administration suit instituted by an ex-
ecutrix and residuary legatee against her co-ex-
ecutors, on the taking of the accounts, $330.84
more was found in the hands of the defendants
than they had admitted in their statement of
defence, caused (@) by their compensation being
fixed by the Master at a less sum than they had
claimed ; and () by a mistake in omitting to
give credit for an item of receipts which they
at once admitted on its being discovered ; and
() by their being charged with $80 for witnesses.
But it appeared that the litigation had really
been caused by the fact that the defendant,
having received a sum of money to which the
plaintiff’s infant daughter was entitled, had paid
it to the plaintiff on the agreement that she
should procure herself to be appointed guardian
to her daughter, and obtain authority to receive
the money ; and the plaintiff having neglected
to procure herself to be appointed guardian, the

residuary share of the plaintiff, as an indem
against the moneys so paid to her.

Held, notwithstanding that a larger su™ 2
been found against the defendants than tpe)’ i
admitted, they were entitled to be paid
costs out of the estate.

Held, also, that the claim of the defe
to administer was reasonable, and that Out' 0 "
residue in their hands to which the plaint! into
found entitled, they might properly PaY aal
Court, to the credit of the daughter, a su® ;tel”s
to that paid to the plaintiff on her da“gbeing
account; and that upon such payment etaif
made, the plaintiff should be at liberty to " s
the moneys so paid to heron account of her
duary legacy.

ndant®
f the
S

PRACTICE CASES.

- 082
Osler. J.] [July 1L, [DD :
BANK OF BRITISH NORTH AMERICA V- E

g~
Examination— Defendant out of jw‘l'Sd‘d’a”
G. O. (hy. 138-144.

An appointment was made ex par’e by
Master at Ottawa for the examination ,oloc“’
defendant at his office in Ottawa, at 10 0°€ an
on 28th June. A copy of the appointme“taam
of a subpeena, were served on the defen® .
who resided in Hull, P. ., and a copy of
appointment on the defendant’s solicitor. "

Held, that the proceedings were regulal o
warranted by G. O. Chy. 138 : (Moffat! V- ad
tice) ; and that consequently relief might b€
against the defendant who failed to atteP
the examination under G. O. Chy. 144. ght

Held, also, that such an appointment m!
be made ex parte. d that

Semble, that this mode of examination, a0 er”
provided for by R. S. O. ch. 50., were not "
fered with by sec. 52 O. J. A.

W. Fitzgerald, for the plaintiffs.

H. Cassels, for the defendant.

the
he

GUNTHER V. COOKE. Dis
Disobedience of court order— Attachment—
charge— Practice in moving. o
A deputy sheriff was arrested under a writ o
attachment for default in obeying an order UP
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¢, Cq

ses.] NoTes OF CANADIAN CASES.
hig
sherj .
Siccee, d:: to deliver up to the claimant, who
on an i HS

%, Seizeq. n interpleader issue, the goods,

Upo

. ~Pon . .
dlscha,- a motion by the deputy sheriff to be
hon*coied. from custody, it was shown that this
digg Pliance with the order arose from a

: :::3;;“ which he found himself by the claim
iSsyg r person, who had succeeded in an
dej; et tO“‘t the same goods, and not from any
t Wase intention to disregard the order.

(‘_harg ordered that the deputy sheriff be dis-

Se ed from custody.
leav::bole’ that the motion should have been for
examina:‘idmlmster interrogatories to, or for the
eas ¢, on of the person committed, and for a
¥pus

Judg

€of C
Cameron, f_' of Lambton. } March 13, 1883.

o BrapLEY V. CLARK,
Iy,
@ party— Examination—Rule 224 0. /. 4.

‘hg:lt:," that though on the face of the pleadings
n thi:; no direct issue between the plaintiff
ighyg of party, yet as the la.tter had all th.e
lace h the defendz'mt‘, and virtually took his
o u,le € case was within the spirit, at all events,
be all 224 O. J. A, and that the plaintiff should
isslle‘ owed to examine the third party after

u .
Ay"j’”an, for the defendant.
1 €Sworth, for the third party.
e for the plaintiff.

Ma
Ster § .
€ in Ordinary.] [March 31.
UTTON gt Al v. FEDERAL BANK ET AL.
Surety— Payment by—Interest.

cl::::(;’e_s who had paid the dejbt of a principal,
Unge, . Interest on moneys paid to the creditor
I“‘eres(t Special agreement, and also a return of
0 the F“l excess of seven per cent. paid by them
th not Ed.eral Bank on successive renewals of
of . Otes given as collateral security for the debt
¢ Principal,
' R W. Biggar, for the plaintiff.
Cz;}{(; Scott, for the Insurance Company.
nach, for the Bank.

e W. A1, Murray and Hoyles, for other
“0dants,

[Prac. Cases.

Boyd, C.] [April 21.

OLD v. OLD.

Interim alimony—Conduct of Plaintiff—
Condition of payment.

Hoyles appealed from the order of the Master
at Goderich, allowing the plaintiff $6 2 week for
interim alimony, and showed that when plaintiff
left defendant’s house she took with her his
books of account, notes and securities, and did
not leave him with the means of paying in-
terim alimony. He cited Browne on Divorce,
p. 195 3 Bremner v. Bremner, 3 Sw. Tr. 219.

Order made staying the payment of ali-
mony to the wife until she has produced on
oath, in the office of the Master, all books,
securities and notes, taken from defendant,
which are to be delivered up to him ; the plain-
tiff to give the usual undertaking to go to trial.
No costs of appeal.

H. Cassels, for plaintiff.

Boyd, C.] [May 2.
RE YOUNG.
Conveyance—Operative words in—JMistake—
Intention.

This was an application under the Vendors
and Purchasers Act, to obtain the opinion of the
Court as to whether any, and if any, what es-
tate passed and to whom under a deed dated
15th February, 1865, and made between Ed-
ward Musson, of the first part, Ann Musson,
his wife, of the second part, and Alexander
Gemmell and Jane Isabella Gemmell, wife of
the said Alexander Gemmell, of the third part,
whereby, “in consideration of the love and af-
fection which he bhath and beareth to the said
parties of the third part, and also in further con-
sideration of the sum of $5, now paid by
the said party of the third part, the receipt, etc.,
he, the said party of the first part, doth grant
unto the said party of the third part, his heirs
and assigns forever, all and singular, etc., to
have and to hold unto the said party of the
third part, his heirs and assigns, to and for his
and their sole and only use forever.”

Held, that the conveyance effectually vested
an estate in fee simple in the husband by the
operation of the Statute of Uses; also, that
another construction equally effective if adopt-
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LATEST ApuItioNs TO QsGoODE HALL LiBRARY—THE TiTus CASE.
'

ed to carry the fee, would be to .regard the limi-
tation as an estate for life by entireties to hus-
band and wife as being the joint party of the
third part, with remainder in fee to the heirs of
the husband,

Kent, for the vendor.

McCaul, for the purchaser.

LATEST ADDITIONS TO 0OSGOODE
HALL LIBRARY.

CONTRACIS ¢ -

Principles of the IEnglish Law of Contracts,
and of Agency in its relation to Contract. By .
Sir Wm. R. Anson, Bart, D. C. L.
edition. Clarendon Press, Oxford, 1882.
DOWER :—

A Treatise on the Law of Dower. By M. G.
Cameron. Carswell & Co.

ELECTION CASES, 1883 :—

Reports of the decisions of the Judges for the
trial of Election petitions in Ontario, relating to
elections to the Legislative Assembly of Ontario,
1871-75-79, and' to the House of Commons of
Canada, 1874-78. By T. Hodgins, Q.C. Cars-
well & Co.

CRIMINAL Law :—
Principles of the Criminal Law. A concise
exposition of the nature of crime, the various
offences punishable by the English Law, the
Law of Criminal Procedure, and the Law of
Summary Convictions, with the table of offences,
their punishments and sta utes, tables of cases,
statutes, etc. By S. F. Harris, B.C.L., M.A,,
&c. Revised by the author and F. P. Tomlin-
son. Stevens & Haynes.
TITLES :—

The Investigation of Titles to Estates in fee
simple. By T. W. Taylor, Q.C. Second edition.
Willing & Williamson.

CONTRACT :—-

The Law of Contracts, by J. W,
Seventh edit on. By Mr. Thompson.
& Haynes.

Jubicature Act —

A manual of practice of the High Court of
Justice for Ontario, under the Ontario Judica-
ture Act, 1881, with the additional rules of the
Supreme Court of Judicature for Ontario, passed
21st May, 1881. By . S. Holmested
WILLS -

A concise treatise on the Law of \Vills. By
H. 8. Theobald. Second edition. Stevens &
Haynes.
EqQurry :--

The  Principles of Equity, intended for
the use of students and the profession. By

Second 1

Smith.
Stevens

Rowsell.

E. H. T. Snell. Sixth edition : to which is

added an epitome of the Equity practice-
bop , es:
edition. By A. Brown. Stevens & Hay?
Equity :— for rac”
A Manual of Equity Jurisprudenc?vho %hir'
titioners and students. By J. W. Smith.
teenth edition. Stevens & Sons.
COMMON LAw :— d signed
Commentaries on the Common Law, %room'
as introductory to its study. By H.
Sixth edition. ~Maxwell & Son, London-
COMMON LAw ;— -tionefs
A manual of Common Law, for Pract! 1p in-
and Students, comprising the fundament?‘riﬂ in
ciples, and the points most usually OCCUrgmith.
daily life and practice. By J. W. *
Ninth edition. Stevens & Sons.
EVIDENCE :— . e with
The principles of the Law of hvldencir;,(1 jon
clementary rules for conducting the exagy,
and cross-examination of witnesses. BY Gweer
Best. Sixth edition. By J. A. Russell.
CONVEYANCING — ) . to the
Shewing the present practice rgl:&tm’gofﬁces,
daily routine of conveyancing in solicitor's s 3 d
to which are added concise common f(?",nn y
precedents in conveyancing. Sixth editi0
H. Greenwood. Stevens & Sons.
BLACKSTONE :— E nglaf‘d
Commentaries on the Laws (\){I e ke
applicable to real property. By Sir Wn1. 1ario;
stone, Knight, adapted to the Laws of OB 4

. on
by A. Leith, Q.C, and J. F. Smith. Sec
edition. Rowsell.

THE TITUS CASE.

- S wee?

I'he following is the correspondence bet the
Mr. Marsh and Mr. Titus, which resulted 1?
charge made by the latter :—-

BrIGHTON, 13th April, 1883
Re Wright. have
DEAR SIR,—I wrote you last week, b“tl ¢
just learned that you have not rcc.elved I_l’!)’na v
Have yon any objection to allowing this % 4p

to stand for ten days or a fortnight, unt!
see what I can undertake to procure for
satisfaction.

Yours,

L. U. C. Trtus
A. H. Marsh, Esq.

TORONTO, 16th April, 1883
Re L. U. C. Titus.

f

0

DEAR SIR,—1 am in receipt of your fa"‘;,u the

the 13th inst. The matter may stand .{0.5 sat”

fortnight mentioned by you, and unless it! evi

isfactorily arranged by that time, or suc may

dence of hona fides has been furnished 5 e
convince me that proper efforts are bein#
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At direcs: )
ep, . direction, and that a satisfactory settle-

nt is o, @
f\lrthe e? imminent, I shall proceed without

1S t
T notice
Yours truly,

L A HM
U. Titus, Esq, . MARSH.

Re 1,,,»71.‘,/”. BRIGHTON, 17th April, 1883.

. JEAR g .

Yoy kin‘:ilsu{"y ours of yesterday to hand. Wwill

$ttleme Y inform me what will be a satisfactory

May kn(,m, as required by your letter, so that 1

and W exactly what you may require of me,
not unnecessarily delay matters.

A Yours,

. - L. U. C Tirus.
H. MZ“‘Sh, Esq.

Re T TO i .
LE: U.C. Titus, TorRONTO April 18, 1883
to 1, AR 5“‘,."~'l"11e1'e are two things that require
herej,, “One in order to arrive ata settlement
due b One is the payment of the money found
tha ay the Master’s certificate. The other is
l&tionsrelease shall be procured from all the re-
hav of young Ryan who would be entitled to
!0 action brought on their behalf under
Wil Damage Act, and the release must
Virgy 21 damages that might be recovered by
the aof that Act. If you will instruct me as to
R)’arg Mes of the parties, and the name of young

Cover

!QQSe: administrator, I will prepare such a re-
M the nd forward it to you. [t must be executed

Whe he'Pre§ence of some independent witness,

Same ars it read over to the parties signing the

: Yours truly,

Ly C A. H. MARSH.
* L. Titus, Esq.

Re W"k’/zt. BRIGHTON, 23rd April, 1883.
! lhli‘z:ls SIR,-—Yours of the 18th inst. at hand.
tha that possibly you underrate the value
againStya"iS relatives place upon their claims
Myce Miss Wright. I do not think I could
Costthem to compromise for the amount of
Woylg ;o> Of the reference ($98.81), as your letter
Cyre U Indicate, Not being in a position to pro-
$ha)y 2 release from them for that amount, I
& ounendeavour to be ready to pay over the
timg t fS)Un_d due, together with costs, in the
Mg You indicate, which, I presume, will equally
to xg'(’ul” views. Kindly advise Miss Wright
0l)lige’c'-‘te release upon payment by me, and

A Yours,
L. U. C. Trrus.
H. Marsh, Esq.

Re 24th April, 1883.
L U. C. Titus. 4 P 3

Dg
the 2AR Sik,—I am in receipt of your favour of
&ppar:‘erd inst., and beg to point out that you have

ntly succeeded in drawing a meaning

from my letter of the 18th inst., which its word-
ing will not bear Allow me to remind you that
the amount found due by the Master’s certificate
is $172.98, and that is the amount that must be
paid. Upon payment of that amount to Miss
Wright, she will give you a receipt in full of all
moneys owing from you to her. With regard to
the Ryans and the amount of blackmail which
they may hope to levy, I have not the same
means of knowledge which you have, nor 18
there necessity that I should, as the ways and
means by which a settlement may be effected
with them is wholly a matter between you and
them. Either you can effect such a settlement
or you cannot. If you can it will be all the
better for you. If you cannot, then you will
have to take the consequence of using know-
Jedge acquired in professional confidence as a
means of stirring up litigation against a former
client. You are losing time in preliminary
fencing that you may afterwards need for the
purpose of effecting the settlement in question.
The evidences of good faith referred to in my
former letter have not yet been forthcoming.
Yours truly,
A. H. MARSH.

L. U. C. Titus, Esq.

BRIGHTON, 25th April, 1883.

Re Wright.

DEAR SIR,—Yours of the 24th inst. received.
I would suggest that you put your thoughts in
plain English next time, and then you will be
understood. A man with your ability should be
able to express himself in an intelligible manner.
I took the only meaning possible from your
letter, and as I ‘am not aware of any right you
have to call upon me for a release of the Ryan
claims, or means of compelling me to secure it,
I would very much like to know in what way
you propose to accomplish your object, then I
may consider what inducement there is for me
to buy off the Ryan family, as you suggest. Each
letter you have written, conveys a different
meaning ; sometimes you want the money paid
over, and again you want the Ryan claims
settled. Let us understand each other fairly,
and then no fault can be found at mistakes.

Yours,
L. U. C. Trres.

A. H. Marsh, Esq.

26th April, 1883.
Re L. U. C. Titus.
DEAR SIR,—You have expressed a desire that
I should put my thoughts in plain English, and
express myself in an intelligible manner. I shall
endeavour to do so. It is my present intention
to have your name removed from the roll of
solicitors for unprofessional conduct. Is that
sufficiently explicit?
Very truly yours,
A. H. MARSH.

L. U. C. Titus, Esq.
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4 SOClety of Upper Canada. six weeks’ notice in accordance with the eXl‘:"v““tgo Con

and paying the prescribed fees, and presenting { his

OSGOODE HALL.

HILARY TERM, 1883,

During this term the following gentlemen were
called to the Bar, namely :—

William Renwick Riddel, Gold Medalist, with
honours ; Louis Franklin Heyd, William Burgess (the
younger), John Joseph O’Meara, Charles Coursolles
McCaul, James Henry, Frederick William Gearing,
James Albert Keyes, James Gamble Wallace, Harry
Dallas Helmcken, Albert John Wedd McMichael,
Hugh D. Sinclair, Christopher William Thompson,
Walter Allan Geddes, James Thompson, John William
Binkley, Richard Scougall Cassels,

The following gentlemen were admitted into the
Society as Students-at-Law, namely :—

Graduates—-Joseph Nason, Henry Wissler, Robert
Kimball Orr, Henry James Wright,
Matriculant—William H. Wallbridge.

Juniors—Joseph Turndale Kirkland, \William James
Sinclair, Francis P. Henry, Michael Francis Harring-
ton, Thomas Browne, Charles Albert Blanchet, John
Hood, Jaffery Ellery Hansford, Albert Edward Trow,
Ralph Robb Bruce, Edwin Henry Jackes, William
Herbert Bentley, Arthur Edward Watts.

Articled Clerk—William Sutherland Turnbull pass
ed his examination as an articled clerk.

RULES

As to Books and Subjects for Examination.

PRIMARY EXAMINATIONS FOR STUDENTS
AND ARTICLED CLERKS.

A Graduate in the Faculty of Arts in any University
in Her Majesty’s Dominions, empowered to grant such

vocation his Diploma. or a proper certiﬁca'le toes o
having received his Degree.  All other candid® hal
admission as Articled Clarks or Students-at-la¥ an
give six weeks’ notice, pay the prescribed h?es, w
pass a satisfactory examination in the following °
jects :—

Articled Clerks.

( Arithmetic,
From | Euclid, Kb, 1., I1., and III. .
1882 | English Grammar and Composition- rge 1L
to Englich History Queen Anne to Ggo};ur"?""
1885. | Modern Geography, N. America an
Elements of Book-keeping.

will
theif
e

In 1883, 1884, and 1885, Articled Clerks
be examined in the portions of Ovid or Virgil at.nt
option, which are appointed for Students-at-laW!
same year,

Students-at- Law.
CLASSICS.

( Xenophon, Anabasis, B. II.
{ Homer, Iliad, B. VI.
88 | Ceesar, Bellum Britannicum.
1923. ] Cicero, Pro Archia.
| Virgil, Aneid, B. V., vv, 1-361.
LOvid, Heroides, Epistles, V. XIII.
Cicero, Cato Major.
Virgil, Aneid, B. V., vv. 1-361.
1884. 4 Ovid, Fasti, B. I., vv. 1-300.
Xenophon, Anabasis, B. I1.
Homer, Iliad, B. IV.
( Xenophon, Anabasis, B. V.
i Homer, Iliad, B. IV.
188s. j Cicero, Cato Major.
Virgil, Aneid, B. L., vv. 1-304.
LOvid, Fasti, B. I., vv. 1-300.
. ress
Paper on Latin Grammar, on which speclal st
will be laid.

Translation from English into Latin Prose.

MATHEMATICS.

. Equé”
Arithmetic ; Algebra, to end of Quadratic Eq
tions ; Euclid, Bb. I., II. & III.

ENGLISH,
A paper on English Grammar.
Composition.
Critical Analysis of a selected Poem :—

. ntos
1883—Marmion, with special reference to Ca

V. and VI.
1884—Elegy in a Country Churchyard.

The Traveller.



