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His many friends in the profession are heartily in sympathy
with the Chancellor of Ontario in a serious attack of illness, which
has confined him to the house for some weeks. We are glad to
know that he is recovering, though it may be necessary for him to
recruit his strength by rest from work for some time.

Two appointments from the Orient have recently been made
to the Judicial Committee of the Privy Council, Sir Andrew
Richard Scoble, K.C.5.1,, and Sir John Winfield Bonser. They
buth hail from Lincoln’s Inn. The former was at one time the
Advocate General at Bombay and the latter Chief Justice of
Ceylon.

The Law Times, in chronicling the election of Mr. English
Harrison, K.C,, to the office of vice-chairman of the Bar Council,
admits the qualifications of Mr. Harrison for the honour conferred
upon him, but 1egrets “that someone has not been chosen who is
more widely known outside the legal profession.” And this goes
tu shew that even in conservative England the Bar has reached the
conclusion that a good lawyer is all the better for the ability “ to
do something outside.”

The late Rar Hukm Chand, M.A., was at once a type and illus-
tration of the evoiution of the Hindu mind under British institu-"
tions in India. He was for some years past assistant legal adviser
and sc-retary to the Legislative Council of His Highness, the
Nizam’s, Government, He was a man of wide knowledge and
erudition. His book on Res Judicata, which is to be found in
every adequate law library, attests his familiarity with the common
law ; while that on the “ Law of Consent” is a very valuable con-
tribution to comparative jurisprudence, and is of international scope
and importance.

Some time ago we felt it our duty to draw attention to a
matter in connection with the Ontario Bench, which seems now to
be taking a somewhat more definite shape. It is stated publicly
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that a “movement is on foot to compel the retirement from the
Bench of certain judges who are incapable either by extreme age
or physical infirmity to perform their judical duties”; it being the
expressed intention of bringing the matter before the House of
Commons when it meets. Itis a great pity that there should be
any ogcasion to discuss matters of this kind in the public press, as
that can only tend to bring the administration of justice more or
less into disrepute. But what is to be done,when due attention
does not seem to be paid by the proper authorities to such an
important matter? ¢

It is our sad duty to record in this issue the death of Hon.
Angus J. McColl, Chief Justice of the Supreme Court of British
Columbia, which occurred suddenly last week in Victoria. The
late Chief Justice was only in the 48th year of his age when he
died, and was then the youngest incumbent of the presidency of
a Provincial Supreme Court in the Dominion. He was a son of
the Rev. Angus McColl, D.D., and was born m Chatham, Ont, in
1854. He was called to the Bar of Ontario in 1879,and subsequently
went to British Columbia, and was admitted to the Bar of that
Province, and practised his profession with success in Vancouver.
At the time of his appointment as a Puisné Judge of the Supreme
Court of B.C. in 1896 he was a member of the leading firm of
Corbould, McColl, Wilson & Campbell. On the death of the
Hon. Theodore Davie in 1898, he succeeded to the Chief Justice-
ship. He was made a local Judge in Admiralty of the Exchequer
Court of Canada in the same year, and in 1899, as such local
Judge, was clothed with jurisdiction in respect of Prize cases by
virtue of a warrant of the Lords Commissioners of the Admiralty
constituting the Exchequer Court a Prize Court in time of war.
The deceased was the third holder of the office of Chief Justice in
the Province to die within the past decade, his predecessors being
Sir Matthew Begbie and the Hon. Theodore Davie.

Complaints are made from time to time in reference to the
practice of making changes in the lists of cases set down at
Osgoode Hall for argument, and as to which it is said that the
officials in charge of the list frequently postpone cases or take
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others out of their order for the convenience of counsel, without
reference or notice to the other side. This certainly should not be
allowed. It is, of course, very reasonable that arrangements
between counsel should, as far as possible, and with due regard to
the interests of the suitors, be facilitated ; but it is quite a different
thing when cases are postponed ex parte. The solicitor who takes
pains to enter his case early on the list has aright to have it heard
at the beginning of the Sittings, and he, or rather his client, should
not be delayed until the end of the Sittings, or possibly thrown
over altogether, because it is not convenient for Mr. A. or Mr. B,
engaged on the other side, to take 1t in its place. The counsel for
whose convenience the list is thus “knocked into pi” is usually
some much desired leader who has more business on hand than he
can attend to. But the client who wants a favorite counsel must,
with the supposed advantage of having secured his services, take
also the risk of his being elsewhere when his case is called. The
practice referred to often works a great injustice to many litigants,
The good-natured officials who have charge of such matters would
not willingly hurt anybody, but their desire to be civil sometimes
results in injustice.

HON. MR. JUSTICE GWYNNE.

In the fullness of years, but in the possession of all his faculties,
has passed off the scene the last of those judges who take the
memory back to a past generation. The eminent judge and
courteous gentleman who was laid to rest in Ottawa on January
8th in his 83th year was (with the exception of his personal friend, ’
Scrator Gowan, who came from Ireland in the same year, and who
still enjoys good health) the last of those who were cotemporaries
with him at the Bar and on the Bench. He was, like them, a man
of whom the country was justly proud, and who left their mark for
good in its character and history.

Mr. Gwynne was born on March 30, 1814, at Castleknock,
Ireland, being the son of the Rev. Wm. Gwynne, D.D. Having
been educated at the Trinity College, Dublin, he came to Canada
in 1832, where he commenced the study of the law, and after
being called to the Bar went to England, where he spent some time
in the chambers of Sir John Rolt, afterwards Attorney-General of
England, and a Lord )ustice of Appeal. On his return to Canada




he formed a partnership for the practice of the law with the late
Robert J. Turner and W. V. Bacon. During a few years he lived
in Hamiltan, as solicitor for the Great Western Railway Company ;
and then returning te Toronto re<umed practice there in the firm
of Gwynne, Armour & Hoskin in 1863, the only survivor being
Mr. John Hoskin, K.C., senior partner in the present firm of
McCarthy, Osier, Hoskin & Creelman.

On Nov. 12, 1869, Mr. Gwynne {then a Q.C. and a Bencher of
the Law Society’ was appointed a Judge of the Court of Common
Pleas of Ontario where e did good service for his country until he
obtained well deserved promotion by his appointment to the
Supreme Court of Canada on Jan. 14, 1879. That position he
occupied until the day of his death.

Mr. Gwynne married in 18352 the youngest daughter of the late
Dr. Durie, K.H., a retired army officer. Our esteemed teliow-
citizen, Mr. W. D. Gwynne, of Toronto, barrister and special
examiner, 1s his only son.  One of his daughters married the late
Ernestus Crombie, formerly a well known practitioner in this city,
another married Rev. H. G Baldwin, and another married Mr.
Collingwood Schreiber, C.M.G., Deputy Minister and Chief
Engineer of Railways and Canals,

It is said that when Mr Gwynne was appointed to the Bench
it was fearcd by some that his health w.s not sufficiently good to
warrant the expectation that he would be able to stand the strain
of judicial work ; but, though he never spared himseif, his careful,
temperate Liabits, his genial disposition and his strong wil -power
enabled him to stick to his work, with scarcely an intermission, up
to a few davs belore his death on the jth of Jan., ig:2. In fact
his iast short illness was apparently due to the intense application
he gave to an important judgmont he was preparing for deivery.
it had been his desire for some vears to retire into private life, but
the Government did not sce its way to ziving him his full salary
on reiirement.  This would have been a graceful act to one who had
devoted more than a generation to the public service and who had
so worthily and faithfully fulfilled the oncrous duties entrusted to

him.
Mr. Justice Gwynne was a sound and able lawyer, highly

educated in general literature and a constant student. As a
judge it might perhaps be said that the turn of his mind was subtle
and analyticai.  He had, morcover, a remarkable aptitude for
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weighing evidence, and, in cases involving difficuit and abstruse
pnints in the construction and interpretation of documents, he had
few equals. He was a man of strong and definite views of his own,
and if he had a fault as a judge it was an inclination to cling to
the view of the case which had presented itse!f to his own mind.
No judge of any Bench was ever more high-minded, conscientious,
painstaking and laborious in the discharge of his duties. Asa
man both in public and in private life he won the respect and
affection of all. A polished gentleman of the old school, none more
affable, courteous, kindly and true hearted than he. He has left
the record of a useful, well-spent life ; and a very large circle of
friends mourn his loss

THE SUPREME COURT.

The unsatisfactory condition of things in connection with the
administration of justice in the Supreme Court of Canada having
become public property, there is no reason why a journal specially
devoted to the interests of the profession should apoligize for a
frec discussion of the subject.

A letter recent'y appeared in a daily newspaper published in
Montreal, which stated broadly that this Court is * gencrally and
perhaps unavoidably the award of political service, and lacking,
through no fault of its occupants, that finality which would give
weight to its decisions” The writer refers to a raison d'étre of
the court, viz., that for the better interpretation of our constitution
certain functions were delegated to it on the principle that these
decisions would be accepted as being free from the colour of party,
and comes to the conclusion that nothing has been gained by the
existence of such a court, mainly because it does not enjoy the
confidence which the Courts of Appeal of the various provinces
largely do, and becausc the settlement of questions of constitutional
law affecting the Dominion and its provinces, which was one of the
principal reasons for the existence of the Court, as a ruie, go to the
Privy Council for final adjudication; the Privy Council, in fact,
overshadowing the Supreme Court.

If the above be true, and who can deny it, there is a strong
argument either for the abolition of this court entirely, or for its
reconstruction upon such a basis as will insure the attainment of
the objects for which it was established.
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But this is not ail. A daily paper, the principal Government
organ, in its Ottawa ncws, in referring to a scene which recently
took place in that court, headed the item: “Supreme Court
Judges Squabble.” If the details there given had been found
in one of the yellow journals, it would probably have shared the
fate of many of the necws items contained in that class of pub-
lications, and would either not be read at all, or, if read, assumed
to be untrue. But the occurrence having been reported in a lead-
ing journal, not given to scnsational paragraphs, the item
demanded attention. In answer to enquiries on the subject, we
were informed that the reporter’s statement of what took place was
correct.  If this be so, the word *squabble” is not too strong.
The unseemly event above referred to is only a sample of what
has frequentiy taken place before, but under different circumstances.
The Chicf Justice was not present. Episcdes of this character, and
others much more objectionable, might be referred to, which might
be expected in a magistrate’s court in a mining camp, but are
hizhly indecorous in the hizhest Court of Justice in the Dominion.
The spirit of discord and misrule which has been a characteristic of
this court is snmewhat remarkable where many of its members arc
models of courtesy and kinduess.  Every one knows perfectly well
where the blame iies for this miserable condition of things. The
attention of the Government has been called to it time and again,
and the Government, of course, must be held responsible. It is
idle to say that nothing can be done. Something must be done.
The court cannot be a success, but must be a discredit to the
country, until some change is made which will supply or remove
any discordant clement, and cause its business to be conducted
with proper regard to the respect duc to itseli, as weil as to the
feclings and rights of those whose duty calls them to assist in its
deliberations. It would be quite within the bounds of moderation
to use very strong language in reference to the present condition
of things, but it is unnecessary—it is common talk. All this is, of
course, outside the consideration of the value or necessity for the
existence of the court. The country looks to the Government to
do what is necessary in both respects, and the responsibility cannot
be cvaded or ignored.

It is most unpleasant to have to call attention to such matters,
but to ignore them is not the way to remedy the evil.  The dignity
of the Bench and the respect of the public for the proper adminis-
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tration of justice are matters too important to be trifled with.
That they arc and have been trifled with cannot be denied, and it is
just as weil to have it understood at once. When judges are men
of surpassing learning, having intellectual attainments above their
fellows, possessing the confidence of the profession in a marked
mannecr, occasional outbursts of temper and discourteous treatment
of counsel is largely overlooked. But such is not the case here,
for, as has already been said, the Courts of Appeal in the various
provinces stand higher in the estimation of the Bar than does the
Supreme Court of Canada. Speaking generally, defeated litigants
in the Provincial Appellate Courts do not go to the Supreme
Court because they expect more careful consideration or better
exposition of the law, but rather on the off chance of a reversal by
another set of judges, gambling on the uncertainty of the lJaw. Let
it be remembered moreover that in the Supreme Court there are
never more than two judges from any one province. To these two,
or perhaps to ane of them, is often in effect left the criticism of
three, four or five judgments of men of at least equal attainments,
and having special knowledge of the law affecting their various
provinces. Is it likely that a reversal under such conditions would
be considered a satisfactory adjudication ?

We do not desire to make any coinparison between the learn-
ing and capacity of the judgcs on the various Benches, for that
wcere “ odious,” but there is one unfortunate fact in reference to the
Supreme Court, which of necessity makes their judgments of less
value than those of courts below, where there is entire harmony
between the judges.  In every court of an appellate character it is
a matter of necessity, in order to obtain the best results, that there
should be a free interchange of opinion and a careful discussion of
each casc before judgments are finaily prepared. We have been
credibly informed that in the Supreme Court it is the practice for
the judges to deliver their judgments without any previous consul-
tation, or even without the members having any knowiedge of what
conclusions their brethren have come to.

Another matter may here be referred to. Admittedly the better
opinion is that in a court such as the Supreme Court of Canada,
which is the court of last resort in the Dominion, there should be
one judyment delivered as the judgment of the court, without dis-
senting opinions, and it should not be known that therc were any
differences of opinion. Certainly, so far as the Supreme Court is




64 Canada Law f[ournal.

concerned, there would be fewer differences of opinion if there were
that free interchange of thought among the judges which is usual
in other courts. What the public want and what is best for liti-
gants is a decision as final as possible. Appeais are encouraged
by dissenting opinion. The judgment of the court should be the
opinion of the majority. The views of the minority judges, though
very interesting to themselves, are, in the above connection, of no
value to the public, and injurious rather than otherwise.

If the Court is to be continued (the wisdom of which may be
questioned) it must be reorganized, and the judges selected from
the very best men at the Bar, regardless of provinces. politics or
party.  Political claiins have been disregarded by strong govern-
ments before now in this country, and should always be dis-egarded.
This is the rule rather than the exception in England and notably
so in reference to several appointments recently made. A legal
contemporary in the United States says: * Non-partizanship has
for some time been making progress in respect to judicial offices in
this country. It has now extended beyond such offices to all
municipal offices.”” And this is ilustrated by the fact that two
important positions have recently been given to Democrats by a
Republican President.

If necessary-—and there is a necessity, which might as well be
faced and acted upon at once—salaries must be paid which will
induce the leaders of the Bar to go on the Supreme Court Bench.
At present they will not, and cannot be expected to give up their
larger emoluments at the Bar, especially if they have to leave their
old homes and associations and reside in « strange place. The
position must be made a prize instead of being a sacrifice.

Those whao think that the Supreme Court has outlived its useful-
ness, or that it is, for other reasons, an unnecessary expense, may in
the consideration of this subject call attention to the undoubted
fact that the Judicial Committee of the Privy Council has been
enormously strengthened of late vears and now comprises the best
legal talent and greatest judicial capacity which the Empirc can
afford.  Such was not the case when the Supreine Court of Canada
was first established.

If the court cannot be so reorganized as to command the con-
fidence of the profession and the public let it be abolished, and let
appeals be made direct to the Privy Council. The inherent diffi-

culties of forming a satisfactory Court of Appeal for the whole
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Dominion are so great that the task seems almost hopeless. But
certainly the task can never be accomplished by the present “laissez-
faire " policy or by the appointment of men because they have a
political “ pull,” or by appointing those who for some reason it is
desirable to shelve. Any government that would do such things
would be blind to the fact that every such appointment not only
weakens the Bench, and so is an injury to the country, but also
reflects upon the high standing of the appointing power. As a
writer in the lay press has recentily expressed it: * To treat the
Bench as a mere place of reward for political service, and appoint
men to it whose only claims are those of political services, is little
short of a crime.”

REVISED STATUTES OF ONTARIO, VOL. 111,

At the present session of the Ontario Legislature the Govern-
ment will ask the sanction of the Legislature to a third volume of
the Revised Statutes.

This volume will consist of a revision and consolidation of all
Imperial Statutes relating to property and civil rights which have
been incorporated into the law of Ontario by virtue of Provincial
Legislation. There will also be found in this volume an
“Appendix” containing Imperial constitutional Acts, and certain
Imperial Acts of a practical character relating to the mode of
procuring evidence of the law of other British pnssessions, or of
foreign countries, which Acts are expressly extended to the
colonies ; also the original Habeas Corpus Act, and a table of all
Imperial Acts (other than those relating to criminal law) which
are in force in Canada, cx proprio vigore. The Appendix is at
the beginning of the volume instead of the end, as is usual. The
matter contained in it, however, has really nothing to do with the
Revised Statutes of Ontario, but is conveniently published with
this volume.

The object of this work is to reduce to order and symmetry a
branch of our statute law, which has hitherto been involved in
doubt and obscurity. Henceforth we need not go outside of the
Ontario statute book to obtain the statute law relating to property
and civil rights. It will, of course, be a somewhat novel expericnce
to find ourselves citing the Statute of Frauds as R.S.0. c. 338,and
the Statute of Elizabeth, as R.S.0. c. 434, or the Statute of Distri-
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butions, as R.S.0. c. 335, or De donis, and Quia Emptores, as
R.S.0. c. 330, and Magna Carta, as R.S.0. c. 322, but though the
statutes may lose somewhat of the flavor of antiquity by the new
nomenclature, there will be the abiding sense that the law they
contain is unchanged.

With regard to some of the Acts above mentioned we observe
that the reviser has judiciously given as short titles to the Acts the
-names by which they have so long been colloquially known, e.g.,
“The Statute of Frauds” is the legalized short title of c 338,
“The Statute of Distribution ” that of c. 335.

By order in Council of December, 1899, Mr. Holmested, the
Senior Registrar of the High Court, was appointed to make the
revision and consolidation, under the supervision of a Committee
composed of Sir John Boyd, K.C.M.G., Chancellor of Ontario, Sir
William Meredith, Chief Justice of the Common Pleas, Mr. Justice
Moss, the Hon. W. G. Falconbridge, Chief Justice of the King'’s
Bench, and Sir Thomas Taylor, the former Chief Justice of Mani-
toba. With this Committee, we presume, rested the decision as to
what statutes were to be included, and the form which the revision
should take.

Mr. Holmested’s knowledge of law, his literary ability and exact-
ness, combined with the high judicial position and legal attainments
of the members of the Committee, is at least a prima facia guaran-
tee that the work has been satisfactorily performed.

As we look at this volume we cannot but wonder why the
public and profession were allowed to grope for over a hundred
years in the dark for the matter contained in this revision. The
thanks of the profession are certainly due to the Attorney-General
for this excellent addition to the statute law.

The present consolidation does not of course include the
Imperial Statutes in force relating to the criminal law. That is a
matter within the jurisdiction of the Dominion Government, but
we may say that the absence of a similar consolidation and revision
of the Imperial Statutes relating to the criminal law is a continual
source of trouble and inconvenience. ~This branch of the law will
never be on a satisfactory footing until it is dealt with in a similar
manner.
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ENGLISH CASES.

EDITORIAL REVIEW OF CURRENT ENGLISH
DECISIONS.

(Registered in accordance with the Copyright Act.)

TRUSTEES - TRUST ESTATE—SHARES IN LIMITED COMPANY— RECONSTRUCTION
SCHEME—EXCHANGE OF OLD SHARES FOR NEW-—SANCTION OF COURT—
JURISDICTION,

In re New (19o1) 2 Ch. 534, applications were made to the
Court in this and two other cases for orders authorizing trustees
to exchange certain shares held by them in a limited mercantile
company upon trust, for new shares in the same company, and
debentures proposcd to be issued in furtherance of a scheme for
reconstruction of the company. The evidence shewed that the
company was in a prosperous condition, and that the new ~hares
would be more readily realizable, and that the scheme would be
greatly to the advantage of ail parties interested under the several
trusts. Cozens-Hardy, J., refused the applications, but the Court
of Appeal (Rigby, Collins and Romer, L.J].) made the urders
asked.  In one of the cases the trustees had power to invest in
shares and debentures of such a company as the proposed new
company, but in the two other cases they had no such power, and
as to them the Court of Appeal required an undertaking on their
part to apply for power to further retain the shares and debentures
which they should obtain under the scheme, if they desired to
retain them beyond a ycar after the reconstruction should be
carried out.

INTEREST —TRADESMAN AND CUSTOMER—IMPLIED AGREEMENT BY CUSTOMER TO
PAY INTEREST,

In Re Anglesey, Wilmot v. Gardner (19c1) 2 Ch. 548, the Court
of Appecal (Rigby, Collins and Romer, L.]J].) have reversed the
decision of Cozens-Hardy, J., founded on a decision of Kekewich,
). fnre Edwards (1891) 61 L.],, Ch. 22. The action was for the
administration of a deceased person’s estate; a tailor proved a
claim for an overdue account for £3,318 §s. 3d., of which £1,155
16s. was for interest. The right to the interest was based on the
ground that there had been an implied agreement to pay it, based
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on the fact that the claimant had from time to time rendered
accounts to the deceascd, claiming interest after the lapse of three
years from the time goods were supplied, which was included from
time to time in the bills rendered, and that the deceased debtor
had never objected to such charge, and had from time to time
made payments on account of the bills so rendered to him. This
was held to constitute cvidence of an implied agreement to pay
interest as charged, and /n re Edwards was consequently overruled.
COPYRIGHT — INFRINGEMENT — WORK OF ART — PENALTY — ** EVERY SUCH

OFFENCE "—FINE ARTS — COPYRIGHT AcCT, 1862 (25 & 26 VicT., . €8) 5. 6

Hildoshetmer v. Fauldner (1901) 2 Ch. 552, is a decision under
the Imperial Copyright Act, 25 & 26 Vict, c. 68, which has been
held not to be in force in Ontario : Grawves v. Gorrie, 1 O.1.R. 309,
but as that case is now in appeal, it may be worth while, in case
the judgment is reversed, to note the decision here. The point
involved was as to the proper amount of damages to be allowed
for an infringement of a copyright of a picture. It was found as
the result of a reference that 1,012,600 copies of the picture had
been made by the defendants, and under the Act the making of
each picture was a separate offence, in respect of which, under s.
6.a penalty was incurred. Kekewich, J., thought that, acting on
the principle laid down in Green v. [rish Tndependent Co. (1899) 1
Ir. R. 386, he was bound to award at least a farthing penalty for cach
picture, that being the sinallest coin recognized by the law, but the
Court of Appeal (Rigby, Collins and Romer, L.J].) held that there
was no such obligation to award some particular sum for each
infringement, but that it was compctent to award a fump sum to
cover all the penalties, and accordingly reduced the damages from
£1,241 15s. 10d. to £200, and Green v. Irish Independent Co. was
disapproved.

TRUST—TENANT FOR LIFE—REMAINDERMAN —LOSS OF TRUST FUND —~APPORTION-

MENT OF LOSS.

I re Alston, Aiston v, Housten (1901) 2 Ch. §84, a loss was
made of part of a trust fund invested upon a mortgage, and the
question was how the loss was to be apportioned as between the
tenant for lite and the remainderman.  Kekewich, ], held that the
amount realized ought to be apportioned between the tenant for
life and the remainderman in proportion to the amount due at the
date of its realization in respect of arrears of interest and in respect
of principal.
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WILL CONSTRUCTION—GIFT TO ILLEGITIMATE CHILDREN—NOMINATIVE—GIFT
TO NEXT OF KIN OF CHILDREN, SOME OF WHOM JLLEGITIMATE,

In re Wood, Weod v. Wood (1901) 2 Ch. 578, is one of those
cases which fails to commend itself as good sense, and we are
inclined to doubt whether it is even good law. A testator having
some children (three of whom were illegitimate) by his will directed
that after the death of his widow his residuary estate should be
held in trust for such of his seven children as should be then
living and attain 21, and he directed his trustees to retain the
share of each daughter and pay her the income during her life
and then to her husband for life, if she should so appoint, and
subject thereto in trust for her children, and in default of children
to the persons entitled under the Statutes of Distribution in case
she had died possessed thereof without being married. Kekewich,
J., held that one of the illegitimate daughters having died without
making an appointment in favour of her husband, and without
issue her share passed to her legal personal representatives as if it
had been absolutely bequeathed to her, and not to those who
would have been her next of kin if she had been legitimate. He
being of opinion that he was bound by the decision of lord
Hatherley, /2 re Standley, 1.R. 5 liq. 303, notwithstanding what
is said about it by Stirling, J., /n se¢ Deakin (1894) 3 Ch. 565, and
that though it was competent for the testator to recognize her
illegitimate children as legitimate, yet that would not have the
effect of censtituting as their next of kin those persons who would
be so, if such children had been legitimate.

WILL-—CONSTRUCTION—DEVISE OF REAL ESTATE—BEQUEST OF LEASEHOLDS,

I re Guyton Rosenberg (1901) 2 Ch. 591, was an application
under the Veudors and Purchasers’ Act to resolve the following
point raised by a purchaser. The vendor’s predecessor in title
died, baving by his will devised “all his real estate,” and having
alsu bequeathed “all his leascholds.” At the time of his dcath he
was entitled to the reversion in fee, subject to a term of gg years,
and hc was also assignee of a sub-lease of the whole of term of
99 years less two days, which was outstanding, and the question
was whether all the testator’s interest in the property in question
passed under the devise of “all his real estate,” and Cozens-Hardy,
J., held that it did.
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VENDOR AND PURCHASER—VOIDABLE CONTRACT—ASSIGNMENT OF CONTRACT
—PAYMENTS ON ACCOUNT TO ASSIGNEE OF VOIDABLE CONTRACT—MONEY HAD
AND RECEIVED.

Fleming v. Loe (1901) 2 Ch. 594, was an action by the assignee
of a contract for the sale of land for specific performance of the
contpact. The contract was voidable for misrepresentations made
by the vendor. Bezfore electing to avoid the contract the purchaser
had made payments on account to the assignee; these, by counter-
claims, he claimed to recover. The action was dismissed, and
judgment given by Cozens-Hardy, ]., for the defendan? on his
counter-claim. In giving this relief to the defendant the learned
judge explains that Aberaman Ironworks v. Wickens, LR. 5 Eq.
485; 4 Ch. 101, where such relief was formerly refused in the
Court of Chancery, turned on the fact that that Court had no
jurisdiction to deal with a legal claim for money had and received,
a defect in jurisdiction which no longer obstructs the course of
justice under the Judicature Act.

LANDLORD AND TENANT - SPORTING RIGHT—YEARLY RENTAL—INCORPOREAL
RIGHT —NOTICE TO DETERMINE.

Lowe v. Adams (1901) 2 Ch. 598, appears to be a case of first
impression, and it is somewhat strange that it was not covered by
authority, The owner of land had made a lease of the sporting
rights over his land to the defendants for a year certain, from
March 25, 1895, to March 25, 1896 ; after March 235, 1896, the
defendants continued to enjoy the sporting rights, for which they
paid rent sometimes yearly and sometimes half yearly. Early in
March, 1goi, the landlord gave notice that the rights were deter-
mined as from March 25, 1g9o1. The question in controversy was
whether this was sufficient notice. On the part of the defendant
it was contended that as in the case of a lease of land he was
entitled to six months’ notice, terminable on March 25. Cozens-
Hardy, J., however, considered that the reason of six months
being deemed reasonable