- supposed to be *the perfection of reason,” has often very little to do with
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The Intercoliegiate Law Fournal is the title of a new publication hailing from

- New York, and intended to be devoted to the iuterests of the various law scl ~ols

and un:v.rsities throughout the United States and Canada. The editorial board
is composed of representatives from apparently every known law university and
school, Osgoode Hall being also represented, « The Fournal should be a welcome
addition to our legal exchanges.

C e e e,

THE decision of ‘he Court of Appeal in McMichael v. Wilkic, 18 A.R. 464,
establishes an important exception to the rule of equity, that a purchaser of an
estate subject to a mortgage is, notwithstanding the absence of iny express
agreement so to do, bound to indemnify his vendor against the mos zage. This
equitable doctrine appears to have been founded on a dictum of Lord Eldon in
Waring v. Ward, 7 Ves. at p. 337, where he asserts that a court of equity
imposes the obligation on the conscience of the purchaser, independently of any
contract, if the purchaser is let into possession and receives the profits.  This
doctrine was recently applied by Boyd, C., in Boyd v. Fohnston, 19 O.R. 598.

The Court of Appeal, by the decision we have rcferred to, exempts a married
woman who becomes a purchaser of an estate subject to a mortgage from this
equitable obligation, the reason assigned being that it does not a.ise by con-
tract, and it is only by contract that she can bind her separate estate. The

. married woman appears to be the object of the peculiar solicitude of our modern

courts of justice: and if by any ingenious argument she can be relieved from the
liabilities of less favored mortals, she may be sure that it will not be wanting.

It is, perhaps, presumptuous to dispute, or even to suggest a doubt as to the
correctness of the opinion that this equitable obligation is not founded in con-
tract ; and yet, at the risk of incurring that charge, we cannot forbear asking,
is it really so plain that it is not founded in contract? When a man buys a
piece of land subject to a mortgage, is not the amount of the mortgage really a

_part of the price of the land, and is he not, by virtue of his contract, as much bound

to pay that part of the price as he is that part which may be payable in cesh to
his vendor ?

If a married woman can make a valid contract to buy a piece of land, and
can bind her separate estate to pay the price which is payable in cash to the
vendor, on what principle, consistent with common sense, ought her estate to
be exempted from paying that other part of the purchase money which is pay-
able to the mortgagee? But wve are forgetting. The law, though sometimes

such a plebeian quality as common sense.
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DOMINION LEGISLATION OF 1891.

The session of 1891, instead of being, as was generally expected, brief in dura-
tion and unimportant in results, was not only prolonged far beyond the ural
term of sitting, and remarkable for the incidents which occurred during its pro-
gress, but was also prolific of usefal and necessary legislation. Into the events
which caused the unusual length of the session it is not our province to enter,
nor dc the incidents connected with it come within the scope of our enquiry,
It is for us, however, briefly to review the numerous Acts which, amid the din
of party strife and the investigations which chiefly occupied the time and atton.
tiosn of Parliament, were placed upop the statute book, and for which the country
is mainly indebted to the ability, industry, and perseverance of that indefatigable
and painstaking jurist, the present Minister of Justice,

Referring, then, to these Acts in the order in which they appear in the stat-
utes, we find, after a measure continuing for the present seascen the arrimgement
under which American fishing vessels are allowed the privilege of sharing in
our fisheries, pending a permanent setile ment of the questions in dispute, three
Acts of great importance relating to matters at issue between the Dominion and
Provincial Governments.  The first relates to matters in dispute between the
Governments of Canada and Ontario respecting certain Indian reserves in
what was known as the disputed territory, and which may, if after enquiry
they are not considered satisfactorily arranged. be referred to a commission.
The second of these Acts provides for a reference to arbitration of the outstanding
accounts between tne Dominion and the Provinees of Ontarls and Quebee, which,
not much to the credit of any of the parties concerned, have been allowed to re-
main for so many years in dispute : and the third authorizes the transfer to the
provincial authorities, as being the body most competent to control them, all the
".terests of the Government of the Dominion in the foreshores of streams, lakes,
and harbors, and other territorial waters of Canada, with certain specitied ex-
ceptions, ‘

Chapter 17 is an Act to amend the Bills of xchange dct, 18go,  The
amendments sought by the first three scctions are intended to make it clear that
bills and notes payable at sight are entitled to the usual three days of grace.
Section 24 of the Act of 1890 is amended by s. 4 of the Act before us, making an
important change in the original scction. which provided that a forged or un-
authorized signature is wholly inoperative to give the drawee or holder any right,
as against any party thereto, either to retain the bill, to give a discharge there-
for, or to enforee payment thereof. The amending section gives the drawee
paying a cheque with a forged endorsement the rights of a “holder in due ™
course” against any endorsement subsequent to the forged endorsement and -
against **bearer as a transferror by delivery,” and any such endorser paying
him is to have the same rights as against any endorser prior to him but subse-
quent to the forged endorsement. Section 8 introduces into our law the rule
of the common law of Jingland, including the law merchant, save in so far as .
they arc inconsistent with the express provisions of the Act,and shall bs deemed 3




" $300, exclusive of witness fees. In case of the two judges before whom a
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to apply to bills, notes, and cheques, from the date on which the original Act
came into force.

Chapters 18, 19 and zo0 relate to the electoral franchise and procedure at
elections, and are therefore of a political as well as of legal interest. The
amendments to the Franchise Act are unimportant, and require no special
notice. Those familiar with the working of this important measure, and especi-
ally the revising officers, have made many suggestions whereby it might
be greatly simplified, and its cost reduced, but, so far, little attention has been
paid to them, Some future Secretary of State may, perhaps, be more willing to
deal with this important subject, and to adopt the views of those best qualified
to give advice, than the present holder of that position.

Chapter 19, relating to Dominion elections, settles some disputed points as
to the right of deputy returning officers and poll clerks to vote, the method of
endorsing ballots, the care of ballot boxes, the procedure in case of the loss of
boxes, and confers power on a judge to review the action of the returning officer.
It further gives the right of appeal to a judge of the Superior Court, and the
method of procedure in case of such appeal, in the event of neglect or refusal to
act on the part of the judge of the County Court. The Act then goes on to
deal with the difficulty which has arisen from the alleged partiality of returning
officers in making their returns to the Clerk of the Crown in Chancery, and of
the clerk in publishing the same, wi ereby it has been complained that unfair
advantage has been giverr to one party over another in the filing of petitions,
It provides that the returning officer shall make his return immediately after the
six days allowed for a rccount, or, where there has been a recount, immediately
thereafter, to the Clerk of the Crown, who shall immediatel- publish the returns
in the order in which they have begn received. Stricter provision is made for
the case of bribery by way of loan or promise of loan, or promise of office or em-
ploym. nt, from or on behalf of any candidate for clection. The method of fold-
ing ballot papers is revised, and a new schedule of fees is established.

Chapter 20 makes some very jmportant changes in the Controverted Elec-
tions Act. The jurisdiction of the Court of Appeul for Ontario in election trials,
aud of the Chief Justice of Ontario in arranging the rota, is withdrawn, and all
rrials must now be held before (wou judges. Petitions for the trial of elections
must be accompanied by an affidavit from the petitioner that he has good reason
to believe, and does believe, the truth of the allegations in his petition. Itis
also arovided that in the case of elections where no poll has been demanded, the
petition must be presented not later than thirty days after the nomination, and,
where a poll has been demanded, not later than forty days after the day of poll-
ing, except in cases of alleged acts of bribery after the election, in which case
the petition may be presented within thirty days after the alleged commission of
such acts of bribery. The object of these amendments is obviously to check the
presentation of petitions, except wiere there are good grounds for doing so, and,
bond fide intention of prosecuting them. A limitation as to counsel fees, and as
to costs generally, is provided, the former not to exceed $50 and the latier
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trial is conducted differing, the member shall be held to have been duly elec.ed;

but when they agree as to the election being void, but differ as to the rest of the

determination, the election shall be held to be void. The most important sec-
tion, however, of this Act is the 1gth, which provides that when the court de-
cides that no corrupt practice was committed by the candidate personally, that
he did not connive at any corrupt acts, and took all reasonable means to prevent
them, and that the offences committed were of a trivial and limited character,
and that generally the election was free from corrupt practices on the part of
the candidate or his agents, it shall not be declared void, This provision is in
harmony with the existing law of Ontario, and will greatly mitigate the severity
with which the courts have hitherto dealt with corrupt practices in Dominion
elections. It does not, however, apply to cases arising out of the last clection,
Agents may further be compelled to pay the costs of proving corrupt practices
committed without the knowledge of the candidate.

The next Act of importance is that to amend the Act respecting the North
West Territories. By this the powers of the lLegislative Assembly of the Ter-
ritories are greatly extended, and they are, to all intents and purposes, given the
same jurisdiction as the varions Provincial Parliaments, except that with regard
to the important subject of cducation their powers are subject to the same limita-
tion as at present,  The clause relating to the use of the French language is
moditied, as regards the proceedings of the Assembly, by the resolution adopted
in the House ot Commons in the session of 18gu.  In other respects its use re-
mains obligatory.

The next chapter is a new Act, providing, in very comprehensive terms, for
the punishmoent of all such cases of fraud uvpon the Government, by bribes to
public officers, or the acceptance of bribes by them, either for the procuring of
contracts or offices, or any personal benefit, or in the shape of commissions, as
were proved to have taken place by the investigations of last session.

Thne Supreme Court Amendment Act (¢, 25) alters the time of the commence-
ment of the October term, after 1891, from the fourth to the first Tuesday in
QOctober, and amends s. 29 as to appeals in cuses relating to fees of office, duty,
rent, revenue, or sum of money payable to Her Majesty in the Province of Quebec.
The Act further repeals s, 37, wthorizing the Governor to refer matters for the
opinion of the Supreme Couist, and provides that such reference may be of im-
portant questions of law or fact touching provincial legislation, or the appellate
jurisdiction touching educational matters vested in the Governor in Council by

the B.N.A. Act, or touching the constitutionality of legislation by the Parliament =

of Canada, or any vther matters the Governor in Council may think proper to
refer to the Supreme Court for opinion; which opinion, with the reasons for the

same, shall be certified to the Governor.  In constitutional cases, the Attorney- i

Gieneral of the Provinge, or, in the North West Territories, the Lieutenant- ;3

Governor shall be notified of the hearing. The court may direct any person or
class of persons interesfed in the matter to be notified, or it may request coun-

sel to argue as to any interest, and the reasonable expenses of such counsel are 3§
to be paid by the Receiver-General. The opinion of the court, though advisory &




only, shall be treated as a final judgment, so that there can be'no appeal to the
Quec  in Council unless allowed by the Judicial Committee. _

The Exchequer Court Act (c. 26) extends the jurisdiction of the court to cases
of conflicting applications under the Patent Act for patents or regulations of -
copyright, trade marks or industrial designs, and applications to impeach or an-
nul the same; and apparently gives the court co-ordinate jurisdiction with pro-
vincial courts where a remedy is sought respecting the infringement of any
patent, copyright, trade mark or industrial design. A further jurisdiction, simi-
lar to that given the Ontario courts by R.S.0. (1887), c. 27, to the Heir and De-
visee Commission, is also given to the court, under which it may decidé upon
the claims of parties claiming as, or through, the heir, devisee, representative, or
assignee of parties entitled to unpatented public lands of Canada. Another
clause gives the Attorney-General of Canada the right to apply to the court for
an interpleader issue where the Crown or its officer is under liability for any
debt, money, goods or chattels in respect of which the Crown or its officer may
be sued or proceeded against by two or more persons making adverse claims
thereto. The other :lauses authorize the appointment. of a judge pro adc vice in
certain cases, and amend the original Act in minor details.

We need not more than mention c. 33, relating to trade marks and industrial
designs. The Act respecting the shipping of live stock is of interest only to cattle
dealers, It is intended to remedy the evils pointed out by Mr. Plimsoll in his
recent visit to this country.

Chapters 37, 38, 39, 40 and 41 all relate to the inspection of vessels, the safety
of ships and cargoes, the inspection of steamboats, and certificates of masters
and mates, No new principles are introduced in these Acts, with the exception
of the provision for the marking of deck and load lines. The various measures
are to correct defects in previous legislation which experience has found to exist,

The only remaining Act which requires our notice is one entitled “An Act
respecting certain female offenders in the Province of Nova Scotia.” It is an
Act to give power to judges and magistrates in that Province to send a certain
class of female offenders who are Roman Catholics to an institution established
in the city of Halifax and known as ““The Good Shepherd Reformatory and In-
dustrial Refuse,” under the control of the “ Sisters of the Good Shepherd,” con-
stituted a corporation by an Act of the Provincial Legislature. The title of the
institution sufficiently designates its objects, in themselves of a highly praise.
worthy nature, The general provisions of the Act seem to be sufficient to secure
its being properly carried out, but there is a decided defect in the want ofan
efficient inspection of the institution itself. We have had abundant evidence of
the necessity for a close and careful inspection of all such institutions when
powers are given such as are conferred by this Act. We know by experience
that motives of philanthropy give no security against evils of mismanagement ;
and the attention of the Minister of Justice having been directed to this point,
we trust that it will not be overlooked. _

The list of measures above enumerated bear out, we think, the remarks made
at the beginning of this article as to the voluminous and important character of
the legislation of last session. :
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Proceedings of Law Societies.

LAW SOCIZTY OF UPPER CANADA.

EASTER TERM, 18¢1.

(Continued from page 586.)

The Report of the Law School Building Committee was presented as follows:

(1) The contract for the erection of the Law Society huilding, signed by all the contractors
and on behalf of the Society, is herewith submitted.

(2) The Committee have from time to time authorized the issue of cheques to contractors
producing certificates from the architect, and up to this date cheques to the amount of 38,200 have
been issued as follows :

(1) To Benjamin Brick, contractor for stone, brick, and excavation, 3 certificates. . §5850

(2) J. C. Scott, carpenter work, 2 certificates 1550

{3) Pendreth & Hutton, contractors for iron work, 2 certificates.......... ........ 800

$ 8200

(3) The architect reports that the work is proceeding satisfactorily, and that there is every
prospect of the building being completed within the time <lipulated for in the contract.

The report of the Legal Education Committee on the regulations for admis-
sion as solicitors or barristers, under 54 Vict., c. 25, recommending that rules
for giving effect to the following regulations be forthwith passed:

REGULATIONS UNDER THE ACT 54 VICT,, C. 2s.

(1) Arny person applying for a certificate of qualification to be admitted as a solicitor under
the provisions of the Act 54 Vict., ¢, 25, shall furnish proof of —

(@) That notice of his intention to apply for such certificate, signed by a Bencher, was given
to the secretary at least two months preceding the first day of the Term in which he intends to
apply for such certificate ;

(&) That notice of his intention as aforesaid was also published once a week, for at least two
months preceding the first day of such Term, in some newspaper in the county town of the
county in which such person resides ;

(¢} That he was duly called to the Bar prior to the first day of January, 1891, and has been
in actual practice, and that he still remains a member of the Bar in good standing, and that since
his call no adverse application to disbar him or otherwise to disqualify him from practice asa 3
bariister has been sustained, and that no charge is pending against him for professional or other -3
niisconduct ;

{(d) That he has passed the usual examination prescribed for admission to practise asa
solicitor;

(¢) Thal he has paid the fees payable by candidates for admission to practise as solicitor.

(2} 7%e notice mentioned in sub-sections («) and (#) shall be in the following form, viz.:—
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“ LAaw SoCtETY OF UPPER CANADA.

“Mr.. e e (someBencher)gwesnoucethatMr.A.B,,
who has been called by the Law Soc:ety to the degree of Barrister-at-Law prior to the first day
of January, 18g1, will next term apply to the Law Society for a certificate under the corporate .
seal of the society of his fitness and capacity, and that he is in all respects duly qualified to be
admitted as a solicitor.

“Asof....... veerierersiai. s Term, 189,
{Bencher’s Signature.)

(3) The'secretary shall receive such notice upon payment of one dollar and shall make two
lists containing the names, additions, and residences of the persons intending to apply as afore-
said, and affix one of such lists in a conspicuous pla.ce in his office and the other in Convocation
Hall,

14) The certificate to be granted shall be in the following form :
“These are to cemfy that Mr. A. B, who has been called by the Law Society to the deg.ee

rs of Barrister-at-Law prior to the first day of January, 1891, having now satisfied the society of his

fitness and capacity, and that he is in all respects duly qualified to be admitted as a solicitor, may
rs he admitted and enrolled as a solicitor in accordance with the provisions of the statutes in that
¢ behalf,

“In testimony wheteof I, E. B, treasurer of the said society, have to these presents affixed
the seal of the said society, at Osgoode Hall, this.......... oodayof. ool e , in the
in the year of Cur Lord one thousand eight hundred and........... ...and the..............
vear of Her Majesty’s reign. .

“ILH.E, “E. B,
v “ Secrelary. “ Treasurer.

(5) The person applying for and obtaining such certificate shall pay therefor the sum of two
. dollars.

s A rule founded on the Act 54 Vict., c. 25, and the above report, was then
introduced, read a first, second, and third time, and carried.

The Secretary was directed to send a copy to every barrister entitled to
apply under the provisions of the above.

The joint report of the Finance and Legal Education Committees, as to
Law School fees, was then presented.

Ordered, that the fees payable by students for attendance upon lectures in
the Law School be increased to twenty-five dollars a year, and that such amend-
nients to existing rules as may be necessary to give immediate effect to such
increase be made.

The Select Committee on Honors and Scholarships reported us follows :

- (1) That the following candidates passed their second year’s examination
‘1 with Honors, namely, Messrs. C. H. Barker, S. Johuston, J. H. Moss, ], E.
1 Jeffrey, R. M. Lett, W. Cross, M. J. O'Connor, and J. G. Smith,

(2) That Mr. Barker is entitled to a scholarship of $100; Mr. Johnstou to a
scholarship of $60; and Messrs. Moss, Jeffrey, Lett, Cross, and O'Connor to a
scholarship of $40 each.

(3) That the following candidates passed their first year's examination with
honors, namely, Messrs. J. C. Haight, W. E. Woodruff, and W. A, Fraser.
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(4) That Mr. Haight is entitled to a scholarship of $100; Mr., Woodruff toa s
scholarship of $60 ; and Mr. Fraser to a scholarship of $40. ,
The report was read and adopted, and payments ordered to be made thereon.
Mr. Lash gave notice that he would next Term move to introduce a rule
repealing Rule 201 of the rules of the 8th June, 1889, substituting therefor
the following, to take effect from and after the first day of May, 1891, viz.:

(201) Of the candidates passed with honors at each intermediate examination or Law School
examination, allowed in lieu thereof, the first shall be entitled to a scholarship of $100, the second
to a scholarship of $60, and the next five to a scholarship of $40 each , and that each scholar
shall receive a diploma certifying to the fact.

Also, that Rule 204 of said rules be repealed and the following be substituted therefor, to
take effect from the first day of May, 18q1, viz:

(204) Of persons called with honors, the first six shall be entitled to medals on the following
conditions :

~ 'The first, if he has passed both the internediate examinations or Law School examinations,
allowed in lieu thereof, to a gold medal, otherwise to a silver medal ;

The next two, if they have passed both intermediate examinations or Law School examina-
tions, allowed in lieu thereof with honors, to a silver medal each, otherwise to a bronze medal ;

The next three, if they have passed both intermediate examinations or Law School examina-
tions, allowed in lieu thereof with honors to a bronze medal each.

Cn motion duly made, ordered that Rule 65, page 1g, be amended by insert-
ing after the word ““ Toronto,” on the last line but one of page 19, the words
“or other bank duly authorized by the Finance Cocmmittee.”

The rule as to stages was suspended, and the rule as amended was read
three times and carried.

Mr. Martin moved that Rule 156 be amended by adding thereto as follows:

(156) (¢) Any Student-at-Law or Articled Clerk, not being a graduate, who is under Rule
156 subject to attend the school for three years, may at his option take the first year of his
course during the first or second year of his attendance or service by giving notice of his inten.
tion to the Principal at least one weck before the commencement of the session.

Carried.

The rule as to stages having been suspended, the rule was read a first,
second, and third time, and passed.

Ordered, that two hundred copies of Mr. Reeve's report of 18th May, 1891, be
printed and sent to judges, benchers, and County Law Association.

STATEMENT OF REVENUE AND

EXPENDITURE OF THE
FOR THE YEAR ENDING 3IST DECEMRBER, 1890.

LAW SOCIETY

REVENUE,

Certificate and Term Fees

......................................... $23,611 31
Arrears, Fines, and Costs COUCCLEd - oo oo 1,219 50 »

24.830 &1

Less Fees returned ........ ... oo i e . 135 350

e $24,695 31



Y

Notice Fees... ..
Attorneys’ Examination Fees,.......
Less Fees returned..... R .

Call Fees ...... S, 11,265 o0
Less Fees returned....... ........

Interest and Dividends.. . ... o
Law School Fees ... )

Reporting—Rowsell & Hutchison, for Reports sold
Fees on Petitions, Diplomas, etc

KXAMINATIONS i—

. 1,104 81
LIBRARY i —

2,979 64
COUNTY LIBRARY ALID :— ’

vt e, e

see o any .

................................................ 135 00
Fines, Lending Library . ..o 13 10 -
Law Costs—Deposit, R¢ Hand, returned. .....................ciiiiin i, 400 00
Telephone Office, collected for Commission and Messages.. .. ..........o.vveerenn. 102 83
Balance, being excess of expenditure ............. ... i
EXPENDITURE.
REPORTING (~-
Salaries, thirteen months .. ............. ... o i, $10,658 16
Insurance on Reports at Rowsell & Hutchisow’s............. Qo 00
Printing as per contract, including $1,250 paid on 3jist Decem-
ber, 1890, instead of on 1st January as heretofore........... 8,725 49
Notes for Law journal. ... .. N 216 2
Notes for Law Times. ..., ... .. . I 45
— 446 66
- $19,920 31
Law ScHooL ;- )
Salaries, thirteenmonths ... ......... ... ... e 9166 33 <
Scholarships ... . 720 0O
Printing Curriculum in Lew Journal ... .................... 50 00
Stationery and Printing............... . oo 210 2§ )
FUrniture .. . oo e 21§ gz

Salaries-—Proportion of Examiners’ Salaries in respect of Qld
Curriculum

............................................. 708 30
Printing and Stationery ......... . ... o e 210 00
Advertising Curriculum in Law fowrnal ... ... . ... 50 00
Examiners for Matriculation, Hilary Term, 18go . ............ 82 o0
Medals......... ... oo 54 51

Books, Reports, and Periodicals
Binding and Repairs........

Brant..

Carleton,. ........... .
Essex ........
Frontenac
Hamion ..o e e e e
TLeedsand Grenville ... ... .o
Tindsay ..o
NaaddlBse i s e e e s
Noriolk................ .



Peterboro
Welland .................. .
Wellington

Relio.ns on County Libraries............................ I
Winchester, for inspecting,

GENERAL EXPENSES :—~
Salaries to 3ist December, 1890~
Secretary and Librarian, thn‘tcen months
Assistants,
Auditor,
Housekeeper

Lighting, Heating, and Water—
Gas

Incandescent Lighting

Gas Stove

Fuel .

Repa:rs to Apparatus, (;as, Steam, and Water Pipes

(xovernment Lughung and Heatmg, Jduring 1888-89
¥ 1889-90..

Insurance—-increased amount, three years' premium ...

Grounds—

Gardener

Tools, and sharpening same
Cartage

Labor, thirteen months

Snow clearing

Sodding, Plants, and Flowers

ADDITIONS, ALTER “TIONS, AND REPAIRS :—
As per Schedule A,

PRINTING, ABVERTISING, AND STATIONERY :---
Advertising
Stationery . ... e
Prmtmg :

Law Costs :—
Solicitor's allowance, thirteen months
Lount & Marsh, Counsel Fees—
McDonel . Law Society
McDougall v Law Society

Walter Read, Taxed Costs, Miscellaneous
Paid Defendants’ Costs, Law Society ». McDougall
Stenographer for use Discipline Committee

‘TELEPHONE OFFICE :—

Salary, thirteen months
Messenger, *

SUNDRIES {—
Mr, Hardy— c
Legal Chart
x890{La€\r List
1891-—Legal Chart

$4,475 85

4950 34
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Pom'axt of S:rW Campbell.
Term Lunches, . .

Postages . . e R e reean e e
Telegra-ns........... N ety
Resumé........,

----- R I I A I AP I P }

Oiling F!oor. $8. 4o Movmg Pictures, $18....

Laying Carpets $6l 5; Pails and Brooms $1310; amn
Chimneys, $3’3 13 % g

Soap, $34,93 ; Dustmg Bo:;ks, $18; Copy of Iﬁ\‘reniéry ‘Qnd
Catalogue, $9.06...........oovvrvreinerieinns .

Lock and Keys, etc., $7. 30 ; Petty EXpenses. $r2, 71
Tce, tWo SeaS0ns. .. ..ottt e e

Gratuity to Postman, $5 ; Guarantee Pr » ‘mitm, $20

$58,570 6o

Audited and found cotrect,

HENRY WM. Epms, F.C.A,,

Auditor.

SCHEDULE A

DETAILS OF ADDITIONS, ALTERATIu'S, AND REPAIRS

LAW SCH0OOIL—Students’ Ryoms :—

Douglas & Co., sheet iron work................ ... ooy 5 88 &7
O’Connor, painting and glazing

..... 246 67

Rundle, plastering...... B N N 136 27

Dudley & Scott, carpentermg .............................. 29! o3

Duthie, deck roof. ... ..o e 28 33

Bennett & Wright, steam ﬁttmg' ............................ 172 10

Brick, brick work..... . e e e e 830

—_——— $1,046 14

CONSULTATION ROOMS -

Douglas & Co., sueet iron work,
O'Connor, painting and glazing
Rundle, plastering ...ttt i,
Dudley & Scott, carpemering .
Duthie, deck B D
Bennett & Wright, steam uttmg
Brick, brick worke. ...

FIrE FROTECTION 1~

Nicholls, fire escape. .
Pim, iron doors. .. ...
O'Connor, painting, €tC.. .. ... i
Brick, building up door and w.. - .
Bennett & Wright, water service . .ctnc alarm ...........

LEast WING :—

i
(¥Connor, external repairing and painting, mcludmg roof ...... e e
Furniture, including carpet and wardrobes ........ e

Architect, Mr. Storm’s fees for the year .
ELECTRIC LIGHT IN LIBRARY :~—

Nicholls, putting in apparatus . ..
LIBRARY IMPROVEMENTS i~

Rundle, plaster work.....
Scott, carpenter wotk........ Cees
'Connor, painting, etc........ .

i i S - B S 08
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BENCHERY ROOM :—
O'Connor, calsomining . ..

GENERAIL REPAIRS (—

Tennant, carpenter work ..., oot
Bryce, repairs toxisphalt floor in area.,
Pim, one new iroh gate.......... e
“ repairing old gates.............
" railings ... .
Maguire & Bird, gasfitting and plumbing

Less Cheque No, 1526 cancelled

Total Expenditure

...... e e s e e 388570 OO
The following items which are of an exceptional character, namely ; -
Proportien of insurance chargeable in 1891 and 18ga2......... ... e $ 35300
Permanent improvements, $6,768 21 (see Schedule A.), less ordinary re- X
pairs, $r,000 ..o e e 3,708 21
Reporters'salaries, payment made Dec, 31,90, insteadd of Jan. 1,'g1,as formerly 960 37
Printing Reports, " w w w M s “ 1,250 00
Law SChOO!, “ (13 it (13 [ b " 705 Pl
Genera] Salaﬁes‘ G« i 4 i " ) " 380 70
Labor, “w Y] “ " t N3 " : 0 13
SO“Cit’OT, . 3 13 [0 3 " 1 15 09
Telephone salaries, “ w “ u " s 44 8o
Chart, w “ L P 100 00
Government heating for the year 188y

Expenditure, less items of exceptional character. ............ ... ... ... ... ..

Revenue for year

BNUS IOF YEAT. ..\ttt e 53,017 08
Ordinary Expenditure for vear............ ..., 48,403 23
Balance of Revenue of 1890 over ardinary expenditure of 18go. .. ... oo $ 5,513 85

t
t
t

up
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Proceedings of Law Sociitses

wﬁﬁi'ly Notes of Canadian Cases,

EXCHEQUER COURT OF CANADA.

BURBIDGE, .} r [Nov, 28.

MORIN «. THE QUEERN,

Government railway—Damage fo farm from
overflow of boundary ditches—Qbligation fo
matntaln same,

The Crown is under no obligation tu repair
or keep open the boundary ditches between
farms crossed by the Intercolonial Railway in
the Province of Quebec,

Choguettc and Releourt for plaintiff,

Hogg, Q.C,, and Angers, Q.C,, for defendant,

MAYES 7. THE QQUEEN,

Contract for the construction of « pubdlic work—
Delay in cxercising Crown's vight (o inspect
malerials—Independent promise by Crowil's
servant, effect of—Government Ratlways Ad,
788z,

It was a term in suppliant’s contract with the
Crown for the construction of a public work
that certain timber required in such vonstruc-
tion should be treated in a special manner, to
the satisfaction of the proper officer in that be-
half of the Department of Railways and Canals.
By another term of the contract, it was declared
that the express covenants and agreements con-
tained therein should e the only ones upon
which any rights against the Crown should be
founded by the suppliant.

‘The suppliant, immediately upon entering
upon the execution of his coutract, notified A.,
the proper officer of the Department in that be-
Lalf, that he intended to procure the timber at
a certain place ard have it treated theve in the
manner specified before shipment. A, ap-
proved of the suppliant’s proposal, and promised
to appoint a suitable person to inspect the tim-
ber at such place within a giventime. The in-
spector was not appointed until a long time
after the period so limited uad expire, 1nd by
reason of such delay the suppliant had to pay a
higher rate of freight on the timber than Le
otherwise would have had to pay, and was com-
pelled to carry on his work in more unfavorable
weather and at greater cost, for which he

claimed damages.

Held, on demurrer to the petitic- ., that the

Crown was not bound under the coutract to.
pave made the mspecuon at any particular

place, and that in view of the 9¢8th section:of - :

the Government Railways Act, 1831, and the
express terms of the contract, A. hed-no power
to vary or add to its terms, or to hind the men
by any new promise.

The suppliant’s contract contained the follow-
ing clause :
niake any claim or demand, or bring any action,
or suit, or petition against Her Majesty for any
damage which he may sustain by reason of any
delay in the progress of the work arising from
the acts of any of Her Majesty's agents,; and it
is agreed that, in the event of any.such delay,
the contractor shall have such further time for
the completion of the work as may be fixed in
that behalf by the Minister.”

Hreld, that this cause covered delay by the
Government’s engineer in causing an inspec-
tion to be made of certain material, whereby
the suppliant suffered loss.

LPugsley, Q.C, for suppliant.

W. B. A. Rifchie for respondent.

[December g,
SMITH & PATTERSON, . THE QUEEN.

Customs duties— The Customs AchR.S.C., ¢ 33,
55,58, 50, 655 5F Viet., ¢ 1.4, 5. 15—352 Viel, ¢,
1.4y & O—Marke! value—Falug for duty—-
Costs.

The rule for determining the value for duty of
goods imported into Canada prescribed by the
s8th and s59th sections of the Customs Act
(R.8.C, ¢. 32) is not one that can be univer-
sally applied.

When the goods imported have no matrket
value in the usual and ordinary commercial ac~
ceptation of the term in the country of their
production or manufacture, or where they have
no such value for home consumption, their
value for duty may be determined by reference

to the fair market value for home consumption -

of like goods sold under like conditions.

The Vacuun: O Co.v. The Queen (2 Ex.C.R.
234) referred to.

The goods in question in this case were part
of a job lot of discontinued watch-cases, and at
the time of their sale were not being bought

‘and sold in the markets of the United States,

They could be purchased for sale or use there,.

“The contractor shall not have or - -




‘The Canada Low

but only at published prices which were greater
than any one would pay for them.

The claimants bought the goods for export at
their fair value, being about half such published
prices. They let their agent in Canada know
the prices paid, but withheld from him the fact
that the purchase was made on the condition
that the goods were to be exported. The agent,
without intending to deceive the Customs ap-
praiser, represented that the prices were those
at which the goods could be had in the United
States when purchased for home consumption.
This representation was untrue. On the ques-
tion of the alleged undervaluation the court
found for the claimants, but, because of such
misrepresentation, without costs.

Greenshields, Q.C., and A, C. 4. Grecushiclds,
for claimants.

Osler, Q.C.,and Hogg, Q.C,, for respondent,

Divll Court.]
IN RE LILLEY AND ALLIN,

Mandamus—Revising officer—FElectoral Fran-
chise Act, R.5.C,.c. 35, ss. 19, 33—Notice of
objection of names on volers list—Grownds
of objetion—* Not gqualified”— lalidity of
notice—Ruling of revising officer wpon—Ap-
pral to county judge.

A notice under s. 19 of the Electeral Fran.
chise Act, R.S.C,, ¢ 5, as amende 1 by 52 Vict,,
¢ 9, 5. 4. to a person whose name was objected
to, for the purpose of having the name taken
off the voters’ list at the final revision, simply
gave “not qualified” as the ground of objection.

eld, sufficient.

The revismy officer (who was not a judge),
having ruled that the notice was valid, the per-
son whose name was objected to appealed from
that ruling to the county judge, who held that

[Nov. 23

the notice was invalid, and the revising officer
thereupon refused to yo on and hear the com-
plaint.

Held, that no appeal was given by s. 33 of

SUPREME COURT OF JUDICATURE
FOR ONTARIO.

HIGH COURT OF jUSTICE.

Qucen's Bench Division.
Gavt, CJ.]
IN rRE CoEw. Con

[Oct 12,

Prohibition— Division Coust —Appeal to, [rom
magtstyale's order, under sr Vict, o 27—
Neticeof appeal - -+ Cause ay matler” - Autend-
mend.

By s. 15 of R.8.0,, ¢ 139, which by 5. 11 of
51 Vict, ¢, 23, is to regulate appeals to Divi-
sion Courts from magistrate’s orders for pay-
ment of maintenance moneys by husbands to
wives, it is provided that the appellant shall
give to the opposite party a notice in writing of
his appeal, and of the cause or matter thereof,
eight days, at least, before the holding of
the court at which the appeal is to be heard.

Where a notice of appeal was given in time,
but did not state any * cause or matter’ of the
appeal,

Held, on a motion for prohibition, that the
judge presiding at the Division Court had no
power to allow the notice to be amended.

E. A, Forster for the plaintiff.
Douglas Armour for the defendant.

the Act from the revising officer’s ruling ; and
therefore the proceedings befora the county
judge weve coram non judice,

Held, also, that the remedy for a person
whose application the revising officer refuses to
consider is by andamus and not by appaal to
the county judge.

KRe Marter ard Gravenhusst, 18 OR, 243,
distinguished.

Avlessoarth, Q.C., and Gidbons, Q.C., for
Frank W, Lilley.

Hellmuti for Lewis Allin.

C. /. Holman for the revising oficer.

Chancery Division,
Bovn, C) [Oct. z0.
RE ALGER AND THE SarNiA 01 Co.

Sate withviet veserve-—Sale by tendey-— Reception
of tenders—* Peremplorely closed—Extend-
fng the Hime—Accepting last in, but highest.

A sale without reserve means that the vendor
will not bid, nor any one on his behalf, and the
property will be sold to the highest bidder.

A saje by tender {not saying to the highest bid-
der) is a mere attempt to ascertain whether an

offer can be obtained within such a margin as
the seller is willing to adopt.




Des, 41, 1001 . E

arly Notes of C‘df&m's‘cm Cases.

Tenders were advertised for, to ;e received
by & certain time, when the ssle was to be
“peremptorily closed.” At the time fixed one
tender only was in, and rhe referee enlarged the
time for the asrival of a train which was late,
Two more tenders were received by that train
and all three were opened, when a fourth was
handed in by a party present. The referee in-
structed notice to be given to the other tender-
ers, and on a subsequent day accepted the last,
which was the highest.

Held, that he was right in so doing.

Meredith, Q.C., for Englehart, an appellant.

Hoyles, Q.C., for Nesbett, an appellant.

F. K. Cameron for the vendors.

D. MacMillan for the liquidator,

Practice.

Boyp, C.) {October 14.

PRICE 7. WADE,

Judgmen!——Applicalion for leave fo isswe pvecu-
tion on judgniont more than twenly yrars ol
—Statute of Limitations— R.8.0,, ¢. 60,8, 1 —
Risie 886 - Issye”—* Aution”

The limit of twenty years being fixed by
R.8.0., c. 6o, s. 1, after which, in the absence of
payment or acknowledgment, an action cannot
be brought upon a judgment, the analogy of the
statute applies to applications for leave to issue
execution after the lapse of twenty years from
the date of the judgment or the return of the
last execution.

An issue, directed under Rule 886, to try the
question of liability upon a judgment more than
twenty years old is an action within the mean-
ing of R.5.0,c. 60, s. 1, and the Statute of
Limitations would be 2 good defence,

W. M. Douglas for the administrator of the
plaintiff,

Foyles, Q.C., for the defendant.

Q.B. Div'l Court.]
WALKER 7. DICKSON,

[Nov. 28.

Indemnity—Question befrween  co-defendants——
Order divecting determination of —Rule 328
—Pleading—Notice of Irial,

Rule 328 is applicable where a defendant
claims indemnity or relief over against a co-

defendant.

And where such a claim was made againsta

co.defendant who had not appeared or defend-
ed the plaintiff's claims,

Held, that an order was properly made for
the trial of the question between the co-derend-
ants at the same time and place as the plain-

tiff’s claim, notwithstanding that the time for
pleading to the claim for relief over had not . .

expired, and that it was at the date of the order
too late to give the usual ten days’ notice of
trial.

C. IV, Kers for the defendant Rogers.

G. B. Gordon for the defendant Milburn.

STREET, J.] [Nov. 30.
WATT 72 SAGER.

Creditors’ Relief Adt—R.5.0.,¢. 65, 5. g 85, 3—

Sherifs  interpleader — Claim by chattel -

morégagee—Clatmant abandoning—Rights of
clatmant wunder execulion subscquently ob-
inined.

Certain goods of the defendant seized by a
sheriff under the plairtiffs’ execution were
claimed by .. .hattel mortgagee, whereupon an
interpleader issue was directe:’ The goods
were sold under the interpleader order by the
sheriff. who deducted his fees from the pro-
ceeds, and by consent retained the rzsidue in
iis hards pending the result of the issus, and
entered it as held under the Creditors’ Relief
Act. The claimant never delivered any issue
and abandoned the interpleader proceedings.
He obtained judgment against the defendant.
and about six weeks after the making of the
interpleader order placed an execution in the
sherifi’s hands.

The plaintiffs contended that the claimant
should not be allowed to participate as an ex-
ecution creditor in the proceeds of the goads.

Heid, that he should not be barred of his
rights as an execution creditor, because before
he had attained that status he had asserted a
right in a different capacity.

Whatever might have been the effect, had
his claim been insisted upon, of s, 4, s-8. 3, of
the Creditors’ Relief Act, R 8.0., ¢c. 635, none
should follow the fact that a claiin was made
and abandoned before it became necessary to
contest it

A. H, Buaird for the plaintiffs,

A. D, Hardy for the sheriff.

Heyd for the claimant,




. ARMOUR, C.J.]

Dus 35 1%

[December 12,
STANDARD BANK 7, FRIND & Co.

Parinership—fudpment against firm—Execu-

ton agasnst alleged pariner-—Rules 756, 870

—Method of determining Hability.

Where an application is made under Rule
876 for leave to issue execution, upon a judg-
ment against a firm, against an alleged membear
of the firm, who has not admitted that he was
and has not been adjudged to be a partner, and
who was not served as a partner with the writ
of summons, and who disputes his liability,
there is no power in the court ora judge, under
Rule 756 or otherwise, to summarily determine
the guestion of his liability ; but an issue must
be directed.

Tennant v, Manhard, 12 P.R. 619, overruled.

A H. 3arsh, Q.C,, for the plaintiffs.

S. King for Paul Frind.

DIVISION COURZS SITZTINGS
IN TORONTO, FOR 1892,

1st Division: A, }'clean Howard, Clerk.
TUESDAYS.
January . . . . . . 5, 12, 19, 20
February . co. .2y, 10, 23
March . . . . . . 1, 8 15 22, 20
Aprit 5. 12, 19, 20
May C .« . . .3 1o, 1%, 25, 38
Jume .. 0 0 70 14, 21, 28
July 0 o 0 0 0 12, 19, 206
September . . . . 06, 13, 2u, 27
October . . . . . . 4 I, 18, =25
November . . . . 1, 8 1s 22, 29
December . . . . . 6, 13, 20 27

toth Division: E. H. Duggan, Clerk,
THURSDAYS,

January .o .. 7y 14, 21, 28
February . . . . . 4, 11, 18 2%
March . . . . . . 3 1o, 17, 24 31
Apiil . . . . o 07, 14 21, 28
May .. . . . .5 13, 19, 20
June . . . . . . 2, 9, 16, 23 30
July « . . . . o7 14, 21, 28
September . . . . & 15 22, 29
Qctober . . . . . . 6, 13, 20, 27
November . . . . 3 1o, 17, 24
December . . . . . 1, 8 15 22, 15

JURY CASES

FIRST DIVISION,
24th February.
27th  April,
2z2nd June.

21st September,
23rd November.

Wednesday,
133

TENTH VIVIBION.

26th February.
. 29th April.
. .+ .« . 24th June
. 23rd September.
. 25th November.
JUDGMENT SUMMONSES

Will be heard as follows ; 1st Division, Moa-
days at 10 a.n.: 1oth Division at 2 p.m, on
January 18th, February 15th, March 14th,
April 11th, May oth, June 6th, July 4th, Sep-
tember 12th, October roth, November 7th,
December sth,

Judges Chambers zre held every Monday at
10 aun.

DI

WINTER ASSIZES.
Ottawa (civil and cruninal), before Rose, ],
Tuesday, sth January, 182,
London (civil cases only), before Armour,

| C.]J.. Wednesday, 6th January, 189z

Hamilton (civil cases only), before MacMa-
hon, ]., Wednesday, 6th January, 1892,

Toronto (criminal), before Street, J., Wedhes-
day, 6th January, 1892.

Toronto (civil), before Street, ], Wednesday,
13th January, 1892,

(It is expected that Street, J., will take the
rew list only, and that Boyd, ., will try the
non-jury remanets.)

COUNTY OF YORK 1AW ASSOCIA-
7TON LIBRARY.

Laatest additions

Byles (Rt. Hon. Sir ].), Bills of Exchange, etc,,
15th ed,, London, 1891,

Fisher (J.R.), and Strachan, (J.A.), The Law of
the Press, London, 1391,

Garrett (6. W.), The Law of Nuisances, London,
18g0.

Index to the Jour 15 of the Legislative As-
sembly, 1852 to 1866,

Mews (], Criminal Law Digest, London, 1884.

Pope (H. M. R.), The Law and Practice of
Lunacy, 2nd ed., London, 1890,

Russell (F.), The Law of Submissions and
Awards, 7th ed., London, 18g:.

Sessional Papers of the Dominion Jlarliament
for 18gt, 3 vols.

Short (F.H.), and Mellor {F.H.), Practice of the
Crown Side of the Q.B.D., London, 1890,

Stephens (H.), The Law of Malicious Prosecu-
tions, Philadelphia, 188y,

‘ Ab
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) ACpioN..- [ ANNEITY-.
g } Settlement of, without knowledge of solicitor Life annuity charged on land—Sale of lond—
Cc~Lienofsolicitor ..o 000 L0 L a6 Kaght to receive value of anpuity .o, 332
Special statutory remedy for recovery of money !
—Procecdings under special Act, har 1o eivil POAPTEAL -~
L ARHOR. L seaeea., 160, 485 [ Division Courts—-Notes of cvidence-—Security  2¢
F'u restrain nuisance- Trial by jury ..... ... 489 o Jurisdietion of Court of Appeal—ZHabeas Cor- '
i'or) account of money paid-~Receipt—Brror | S5 -Order discharging prisoner...... 47
. l:\m} evidence., Creee e 503 | OF Supreme Court - judgment on motion
Consotidation ol actions  1dentity of issues— ! for new trial —Nonjury case ..., ... 56
Pestaction  Suying proceedings --Separate : Amountincontroversy - Mereantile agency
_assessments of damages. ... ..., ,.... boz ! --Discretion of judge in fiest instance. 184
Ser Notive of Action ~Praviice, | Service of writ out of jurisdiction--Order
‘ , ol judge. -Final Judgment...... ... 189
Avisar PARKLIAMENT b Appeal to Court of Appeal—Tindertaking not
Schedules oo 0L . oo qo8 L Jto apreals Nolice of appeal...... L 61
T Validity of byJdaw——Constitutional question --
AUMININTRATION - - : When not matter in controversy .. ... ... 183
. N : i Jwigment ordering a petition to yuash seizure
Ad “"";‘t‘;‘,‘:“i‘)r:-)\zl‘!_‘-d ”“‘ _-‘%)’vt‘f“‘\% :“f‘f’““} ) before judgment. ... ..., e e 183
Detotity fees on separale account - , - New trial aodered Dy Court of Oucen'’s Bench
Agad lt d Ticitor trastee - Jurisdicton . aae (tQJue. ). wro protue---Not final— Not appealable 18
toin BU int suticd !' s "" "I-’“”i“i wnon . 45 Tide to lane in controversy. .., . e v, 18§
< '('3“) ":l.m(" lr“ tWidow and two eld © sans - Mandamus—~Judgiment on demurrer not tinal 186
ot 0 menor. . . . Tsiness of ot ¥ Order for new trial--When not appealable. .. 186
'V\“'ll‘}]“'i\ pop g B Dusiness of testator Leave 1o -Extending time Justice of the
Fured rw”t'lrllgl}t W‘ “.ML-“."]””.']' BT 58 case ~Undisputed facts. ... 0oL, L., 220
u‘r,ul.in \:!l‘ .}0 ) ;lm )‘x rty abroad  -Intestacy as % Order, whether interlocutory or final —Order
Joornghish estate. .. oL i 437 dismissing action...... ... .. ... 358
Lirant 1o sony passing over husband ..., ..., 487 See P'ractice
Bebtowed to estate by Leneficiary hareed by )
Statute of Limitations. e . 582 APPRENTICE -
Ser Executors and Adiinistrators. i Apprenticeship deed -Dishonesty of appren-
N - ! tice -~ Masier, exoneration of. L ... Lo 332
; “““‘\'1“'“ " I See Infant :
See Maritime Law, !
‘ AVPOINTAEN TS 10 OFFICE -
ADULTERATION - Seesaee e 34 250, 345, 412, 539
.\liﬂl; = Delivery under contract of sale -Sam. < ARBITRATION
des oo s N N
d ! 495 Submission o -Refusal of party o appoing
ADVERTISEMENT arbitrator - Court cannot compel. ..., ..., 19
A Published in foreign language  Sale of land "\‘:'“‘"“\“."}l"‘;"‘\"’“‘}(‘1"" of arbitrator - Motion to 6
E under orderof court..., L v oz RO BSHIE AWAI e e 368
Application to stay procecdings---Step in the
ALFIDAVIT - - proceedings, ... e R co. 484
Description of deponent as ** gentleman ™ ARREST
Prastec. oo pereeeeeeene 331 Intent to quit Onfario -Intent (o defrand ered-
Nk N~ 1
Atk . : Intent to defraud reditors - Absence of
Fasewents of L., . e 5o assets in Ontario e . 344
NLIENS — . Application for discharge ~Diseretion. . 344
AIEART . o False - Malicious prosecution - Apprehension
Uxclusion of aliens Capitation tax........ 460 Wihott wanant.. oo v ci s e 478
ALIMONY - ARTICLFS oF  INTERESE IN CON FEMPORARY
Judgment -Registradon —dorities.. . ..., 5058 JOURNALS oo 6




ASSESEMENT ACT—
See Taxes.

ASSIGNMENT AND PREFERENCES—
See Assignment for Benefit of Creditors,

ASSIGNMENT FOR BENENT OF CREDITORS--
Punkruptey and insolvency — Preference—- Sowa

l’nom) over executions—Purchase money of
land sold under mortgage judgment......

Action by creditors to set aside fraudulent
transaction— Right to continue after assign-
ment for benefit of creditars.. ........,

Preference—Defeating or delaying creditors--
Effect of words **or which has such effect”--
Assignment of trustee to co-t.ustee —Pressure 1

Chattel mortgage to creditor by insolvent
debtor over all his property-- Pressure—
Collusion... ..., Ceeieraaes e e

Inspector of insolvent estate - -Durchaser of es-
tate from assignee.. ...... .

ASSIGNMENT OF DR

Assignee of dcbl, rightof, to sue - Trust in
respect of moneys recovered. ..

ASSIARS

Winter of 1892, ...

ATTACHMENT OF DERTS- -
Judgment for «lnlnnges~~Hulicitur's lien  for
costs. L.

For costs nnl\ -—1‘.mw \m rnee of

’ i
Jmlglmm-~ Amount at: m.hui unascer-

tained.. .. ..., ... .
Judgment debt- - \u.xchmu order - Effoct ol gl
Y. on gonds of debror—Solicitor's lien
Adjusted  insurance moneys Division  Court
attachment -Appeal to Court of Sppeal -
Time for giving security

AUCTIONEER—
When liable for conversion of chattels

BAILMENT-

Bailor nm] bailee - Estoppel- Jus tertis
Lialility of bailee for nu»,h;,enw of his
servant. e .-

BANK-

Insolvent-- Winding-up Aet- ~Shareholder and
contributory--Promissory note for stock subs-
scnpuon.‘......., .

Deposit of securities by broker - 1"l)rcix;n honds
pay.\hc to hearer.. ...

Liabiiity of party for false .demlhmlxun

Of Jdirectors for representations. ... ..

Right of a cheque holder to sue the bank when
payment is refused. .

Shares—T ransfers- -\ mdmb-up Act

Savings bank—DPayment to wmng pu’son-
Liability..oovvviins.

Stock given to another Dank as collateral

Agent of—-Excess of authority—Dealing with
funds— Discounting fur hic own accommo.
dation «..vvunis o e

See Bills and Notes.

PAGES

BANK OF ESGLAND—

Mandamus— List of stock transferred—In.
spection by person without interest........ 36o

BRURING SBA—
Controversy in re Sapward ... ...

BeNenr AND BAR—
udges and reporters
udicial tenure of office. .
Salaries.......... .
Opinions for the |(.gl'-;ln!ure e
Ncpousm. e
Unlawful imposition of taxes in !hkh Court.
Office of a judge ..
Lawyers in llouse 0[ Conunons. .
Judge-made law ., .
Legal Prol’essmn in British colonie
Judges’ chumbers i England .

BiLL or EXCHANGE-—
See Bills and Notes,

Bivy oF SALK--
Bills of Sale Act— Hiring and purchnsu agies

Afficdavit of ﬁomz/nlm -Form of )m.\l " Ouiis
sion of date and words ¢ hefore me ™ Wit
of execution

BiLrs AxD NOTRS -
Note given for stock sul)acripli:»nr Is nu
money
Payable after maker's death
Parol evidence as to endorsenient 165
Aceommodation note-- Liability of indorser 430
{’resentment of- - I’mpc place of protest
-—Damages. . ... 250
\c{,,lx;,gnccw}hnker = UY]_\LI‘) of name of
pnyee-—-l"!yec a **fictitions or nemeexisting
person e R NN 10 4
(heque——i’rt_‘sen(mcnlu,\nmc of dishonor
Debtor and creditor, ..., N
Words prohibiting transfer - JRills of a.
change Act.. 233
Payable to bearer ~~Right of bank 1o con
pel indorsement by person presenting. - 543
Payment of forged chejue -Bank’s right of
recovery— Eadorsement for collection. . 250
Certified cheque -Liability of diawer... 429
Release of drawer by certitication. 462
Infant--~Necessaries. . . T 1
Forged endorsement on il \el.,hu.nm -

Estoppel...... .. . A
¢oilateral hire reccn[»h—-—l)mnun( of notes. . . e -

See Bank,

Boxp
Condition -Beeach - Damages

HREACH OF PROMISE-
Some early cases. . . o
Corroboration of }\mmisu Ummmn to answer

letters, effectof. . ..., ...............

BUurLpineG SoCigry-

Winding up Past members - Liubility for
losses, . R
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CANADA TEMPERANCE ACT—
» Action for Hquers sold i county where Act

was in force--Right to recover. ........

Application of finess ... ... .voiiiliae,. 410
CAPITAL PUNISHMENT. .. oh v vne v onn s

CARRIERS —
Ser Railway Company,

CEMETRRIRS -~

Burial grounds-—Assessment therefor........ 181

CERTIORAR]—
Gaming house—By law a.d provineial statute
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quired Property. oo e 351
SEwint MacHINE
Included in  houschold furniture "o o000 553

CSHERIFY -

l’mmd'\;,c AMlowanee inlieu of--Goods seized
not those of execution defendant ... ... 373
Notice to- -Sherifl’s baililf in pogsession., .. 401

SHIp- -
See Maritime Law,

SLEEPING CAR COMPANIES-—-
Liability of..

! Sror Box-

Defrauding the... .....
SoLIcior
"ra(,mmg without certificate --
berof Hirm....oviuann,
Uneualified person acting ns solicitor. ... ..

Also commissioner for affidavits-—Striking off
wllo ..

-Nominal mem-
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Sn:,u'rrnx AND CrLigNT - -
Compromise of action--Lien of solicitor on
judgment. ...
Attachment of debts Solicitor's lier for costs
on judgment Powers of Division Court
judge. ...,
Delivery of hills of costs hefore termination
of actions - Application for tuxation--Time
Retainer - Trust fund, improper invest=--at of
- Neg]igcncc of solicitor - ‘Liability of part-
ners. e e e e
Costs of unnuus..r) pmccc(lu 1w—Disallow-
ance of—Drozecding by writ instend of sum-
mary application. .. ... e
Lien on funl, extent of ‘wuum), tukmq
eifect of—Waiver of lien.... ... L0
Lien fur custs- -Claim and counter- claim. -
Ultimate balance. ..o oL, RSN
Order for taxation cetained on suppre‘amn of
facts................ RS
T4en for costs - Solicitor m!\mg secum) Ceres
rasation of costs after payment - ' Special
urcunwl.mcu .................. P
Precipe order for taxation--furisdiction of
taxing ofticer under—F nqmr} r»latmg to
bills not vefersed. ... ... R
Solicitor acyuiring interest ndverse to client. .
Title decds held by mnrl_} gee  Costs of mort-
gagee's SolCTOTS. ol e

moljerror’s Faxs

TONPRECTE IR

See Attachment of Debts - Solicitor and Client.
NOVEREIGYN - ..

Evidenceof. ...
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492

26

3t
118

203

216

330
359

393 -
434

454
5.:5
558
57?

PEREFORMANCE -

Want of titie. Repudiation.. o000 .
see LContract.

SPEEDY TRV Avy
Form of aceusation under.. . ooiov a0

SEATUE -
Tojunction to restrain erection - Public char-
£ LG A R N

Sraren

Construction of S Cwner™ oo,
Netrospective effect of statute,
Seamen. . e L e
“ Cobe, ot “eaat T
Penalty . e
\lvcnmg of Iul pmg trees. .,
Ntrect passages T

Repeal of - Restoration of former law.
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Megning of **memorandum™. .. ,..........
STATETR OF LIMITALIONS —
~ Renewal of wrlt of summons. ..............
Conversion, demand, and refusal--Lease. ...
Cause of action, acerual of-~Continuous dam-
age-—Subsidence of Jand...... . ..
Posgession of Iand. Tenancy-—
taxes--Acts of pussession., . e
Writlen agreement to loan muney - Perivd of
defanlt ..o Ll AN
Possession -Caretaker, ..... .
Judgment more than twenty years ofd- .
cation for leave to issue execution on

sue " Y Actin L L

Paymemt of

......... v

Appli
118 I

NIRIKEA--
By members of frade nunon
SUMMARY CONVICHON Acy
Svidence under.. oL el
SUPREME Uotrr REiori.,
SURETY
See Principal and Surety.
SURVIVORSIIY
See Presumption of Death,
Too osaAlk
Injunction to restramn issuc of 1an sale deed
By-law authorizing sale Safe rescinded 1y
municipality .
Tavks *
Assessment o mav,” meaning of,

TELEGRAPIL COMPANY

Fallure to veliver message Mental angaish

~Damages. .. e
Tise

How zone system of reckoning, oL
Torks

Road company  Lease of tollooo0 Lo

TORRENS Avy

See Lamd Titlex et - Real Propenty Act of
Manitoba,
Trabvw
Agreements in restraint of - Reasonalideness-
Tatention of parties. ....... ... L.

TRADE MARK
Injunction - - Fraudulent use of names In-
tention to deceive. ...
Repistaation for entire claas of merchandise
User of, for vart of class  Infringement. .,
TRADE NAMES- -
Personal.. .

TRADE UNIONS
Strikes by members of ..o L
Threat of strike i non-union men
~Intimidation Conspiracy and Protection
of Property Setooooooo oo
Power of, to acquire and hold Jand.  Devise tn
a society not authorized to take by devise

18

69
34
235
282

527

336

gl

159

858

g7

Coeeis 578

380
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TRESPASE~ | )
To person—Wounding with gun—Accident~
Absence of negligence,........
Modus vivendi—jurisdiction of local punici.
PRLCOUILS, v o iv i s vavas s

See Negligence,
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TRUST~-
Breach of- -Following assets - Statute of Limi.
tations. ..
Fund carried to separate account-—Incum.
brances on separate account --Undis.
closed prior claim--Res jmficata .. ...
Residuary perso. al estate held on trust..
Impersonal. oo oo v
Trustee --Tenant for lie - Remainderman-—
Loss on investment of trust fund—~Ap-
portionment . Creseresaaaias
Fxecuters - Breaches of trust - - Taking
securities in name of one of two }iuim
executors and trustees as ** {rustee . .,
lovestment of trust  funds—Instrument
giving no power to vary investments. . 203
Wil Investment ~ Company  incorpor-
ated by Act—Bychatter.............
Pussession as - -Infant, ...y e 122
Power to appoint new trustee —Exercise
of, by heir of deceased trustee —** Hare
trustee ..., e
Mortgage by cestued que trast -Misicpre.

Karasa et dasbi e e i Ee g

septation, liability of teustee for. ..., §77
UNerAnEDs MONEYS .o oo ou R
UNLICENSED CONVEVANCERS .., 163, 179, 244, §14
VALUATORS—

Negligence of L. e R L 1
VENDOR AND PURCHASER -
Nubstitution by vendor of new title- -Reseission
by purchaser............ AR e 13
@ontiact by letter — Specific performance.
Offer and aceeptance......oooo . L L 43
sale of business and good will—Right of puc-
chaser to use vendor's name. ... L., 4y

Misleading condition or sale-~Assumption of
facls on which root of tile depenuds. . ... . 134
Conditions of sale—Taxes due up to tune ol
salecoooo oo o L, Ceeaiaaes 218
Contract by letters—-Specific performance. ... 262
Tit.—Devolution of Estates Act .. 289, 316, 323
Religious  hody — Dispersed  congregation —
Trust uot ended-—Nale by trustees, .., ..., 316
Condition limitug title to less than forty years
-Uljection 1o anterior title discovered by
purchaser. . 393
Voluntary settlement— sale by trustess. .. ... 394
Specific performance— Purchaser in possession
and title accepted, .. e,
Vendor in possession pending contraci— Lia-
tility of, for damages to %a d--Claim for
compensation after completion..... ...,
Sew Real Property -—Sale of Land.
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rarsr e it

394

.. 32§

VENUVE -
(’hnngu of .- Convenience —Cause of action... 154
Convenience-~Cause of action~View of
locus I quo. ., ... i e e,

Fair trial ~Jury. ...,

154
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" VICIOUS ANIMALE— . S

Negligence in keeping~—Scienter............ 430
VOLUNTARY CONVEYANUR-—

Undue influence - Husband and wife,.... ..

.

WATER COURSES—

Riparian proprietors- - User— Dreseriptive right
-—Changed conditions......... .........

536

474
WiLLs—

Execution - Allemation — Signature of wit.
nesses on margin.of will.............
Interlineations an-1 alterations in will be-
fore codicil was made..........000 0
Signature of testator. ... ... 0240,
Witnesses to..
Construction ~Trust for investment — & wsdem
FENCHES. oo
Gift for life conpled with gift over on
death of donee without children,... ., 12
Forfeiture clause-—Intecfering with mun-
agemment -~ Frivolous action against
EPRBLERS. v v vns s cveni s
Aunuity terminable on expiration of lease
—Gift over on death without **leaving ™
child...... R, .
survivor and survivors- -Intestaey. ..
Words importing entail applied to personal
estate. ., .. .
Devise --Misdescription of land
Charitable gift—Cpoprde ... L
Devise—Insurance certificate.. ...
Direction to divide estate into impossible
fractions —Carrying out intention. . ...
Condition, **return to England ™ —Vendor
and purchaser—Cunditions of sale. ...
Trust for improvement of landed estate
~Acammulation oo oo
Icirst wife's heirs- ¢ Our heirs "-—Next of
Kin...... R
Double portions--Satisfaction.. ... ..
** Contents of desk *-~Choses in action -
Reyof box.. ooviiooiii sl
Gift of income during life or widowhond.
Forferture-~ Bankruptey -~ Annulment of
bankruptey, cffect oly. e
Gift to children and issie of deceased chil-
Jren~** Share and share alike ™ ~Juint
tenanicy or tenancy in Common.... ...
Fxecutory devise —~Death of paities en.
titled. ..ovvs i e
*+ Shares,” meaning of--Debenture stock,
Contingent remainder-—Executory devise,
Devise to A, for his life and the life of his
heir, effect of. s
Bedquest toa class—Vested or contingent
gift—DPeriod of ascertainment of class. .
Urobate--Administration peadente lite.. .. ..
Mistake—Name wrongly inserted as lega-
tee—~Lirant of probate owitting name
of legateess. oo v s
Iixecutor absent from country—ower of
attorney~-Cirant of probate to attorney
Two wilis ~Property in IDngland and
Canadiiias i vaiaiioninne,
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579
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580

581
238
300
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. 489

508 .

Codicils— Revueation—Revival of former
will by reference. N 7 1]

| WiLLS— Continued. T

CWINDING-UP ACT -

YorKk Law AssociaTion, COuNTY OF—

Republication—Married woman-—Will execvt.
ed during coverture -— Testamentary paper -
executed after husband’s death..... . ...

Tenant for life—Tenants in comunpime -
Improvements, ~... .. ... . ..o.0 §
Products and services charged on ande
Tender of and refusal to accept....... 6
Genernl power of appointment—Exerelse . . .
of, by general devise........i...... 528
Legacy to wife-~Insuflicient estate--Abate- -

e T O 1
e Children”. . vviiiie cuse i SR
Joint—Valldityso oo, oo v i 385

of creditor to
int administrator pendentc Hle. .
dministration,

Testamentary suit—Application
_ap
Ser

IEERE

See Company.

WiTNess-~
See Lvidence.

WOMEN-—

Aslaw students ... oocoiee e, 388
As Barristers. ... oo e Ceeees 430
WORDS AND PHRASES, MEANING Opa=
S Actm T (RSO, e 6008 1)L RN 144
CASHENS T e e e e 3B
t Bare trustee ' (RS0, ¢ 110, 8 8o 00 v
“ Buitding materials”. .. .. P 1
ket L P R -
** Defect ” (Workimen's Compensation for Ia- -
jures” Aet)oo L Ciereeas seiees 408
* Defective plant ™ (Compensation for Injuries’
Aetho o i o C o en e 584
© Direct line ™ o0 73
sofow parte order T (Rule 3360, .
L T s . 168
CRull costs T N ¥ -
ood canse T (Rule viyo). o oo i
SLeaving ™ oo o o v $E
CLOpPIng T s e #34
¥ ay RSO, 193 50 52) 0. v, AT .
© Memorandum " (Statute of Frauds)....... 18s
*oving * (Workmen's Compensation for In- -
Hirdes’ Act) ... e h e e reraeae y
o Netprofits © ... P & 11
CSNorthpart ™00 . 15t ¢

Not less than sever years " (R.8.C, ¢ 173,
s i
Orders and certiticates™
3500 ).,
Or which has such
L) PR
Gurhdrs ™. ...
S Owaer .

i

..... e R

3 Viet., ¢ 37, s

t

...... serana

124,

R
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Personnl actions
Shares ..
Sole™ ... e i e
 Until principal is fully paid and satisfied. ..
U Using " (RSO, ¢ 184, 8. 479, 85, 18)....
“ Working shaft " (53 Vict.,, ¢ 10, 8. 23, 88,

(O )ennen .

" \Ccunty Couets Act)..
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Annualreport... o.ovea o
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Additions tolibrary........ ......346, 480, ng
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