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1859.] LAW JOU1~AL.
DIARY FOR JANUARY.

i. Satttaiay... Cireciloln. Taxes t teb computed front this day.
2SUNDAY... '2nd Sumiav afler Christmas. [conimenta.
3. MoLdsy... Ca. Court Terre beg. lieir & Dev. Sitioc coin. Nlua. Etrctions

6. Thureay. iptiny Toronato Winter Assice,~ begin. Ui.Cl.I.T 'g
8. Slry. cquuty neut Tertu endi. Ltst day for TawuatîIpa, Towns and

villages ta tnake Governnaent lteturna.
9. SUNDAY.. loi Sumda0 i qflec- E»tphany.

10. itondy .. Trlnity Collego L. T. begins. Mellton of Police Trustees.
15. ',itunity ... Ilor and Doviseo lzttings end.
16. SUNDAY.. 2nd 8undayj after Ridphany.
18. Tue4dty .... boast day for notice of Yz. Chaneery, Toronto and Coboutrg
19. Wedneady Lmt day for notice of Ex. Cbancery, Ooderii.
22. Saturdav ... Articles, &c., ta bo left viîti Qecretary Law Society.
23. SU.;DA'S.. 3,o Sanday aller k.piphauy.
25. Tuesay.... Liat day for notice of ls. Ciîancory, London and Belleville.

CI.SINDAY.. 41/& Sunday aller L'pphany,.
31. Nlonday.. Last day fur Counis and Cilles tu znako returns toOGoverrnient.

"TO COItRESCONDeNTS."-&e Lait)be

IMPORTANT BUSINESS NOTICE.
Proou irde&ted tu, the )'roprieloro of th51 Journal arc rop<c:leel ta rernemer that

all our pai dae amoants haove ben placeul in lPehands of Mesrs. Ibl ion d- 'frdagh.
.Attorneys, Barrie, for collection; and (hol onIl, a prompt remellane.e tu lte: teiL
$are cogos.

l is ih greai reluctance thal the PMorielors have culoleolt li course; but they
isare Ibecn cous peffel ta do te in order tuo eaae theeiè Io wiee <l'es curred expenses,
tchsr are rery heary.

Xusollsai Mle use! un ets o!Ihe Journal iso. eneraily admtled. il w0ould nolise uan-
rensonable la ePeia thol the Profeutan ansd Officers of the ttanst tcou'dl accord il a
ttberal support, ùnsead q/'allosoang lhensmso bc s' ued for lheir subscr.pluoss.

1py »pp %,uaiutab gtain jeutalo
JrANUARY, 1859.

TO OURZ READERS.
Tihis is the first nuînbcr of the fifth volume of the Lato

JTournal, and wve look, for an incrcased support as a roward
for our continued exortions to supply a first-class legail
poriodical for the wants of Uppor Canada.

Our editerial staff is as good as the Province ean pro.
duce, and is sucit, ire are inclitied to bolicve, as possesses
the contfidence of aIl classes irbo peruso our pages. Ilesides
articles froin Uic polts of the gentlemen irliese naines
appear as conduetors on the covor of the Journal, ire
receive contributions from leadiug illembers of Uie profes-
sion il% different parts of Uppor Canada.

In addition to the subjects which bave hitherto reccivcd
our attention, ire intend for tho future in some moasure to
direct our attention te Municipal and Sehool lair. The
communications which ire receive froin persons interested
in the administration of thesc, lairs, lead us te the conclu-
sion that a reasonablo regard to their interests wili not be
without a cerresponding support.

0f course menibers of the profession, Division Court
officers, Magistrates, Coroners and suitors, shalf not in any
manner suffer by the contemplated increase of the sphere
of our usefulness. Mhile extending Uic fild of our opera-
tiens, ire shail not se far f orget ourseives as te endanger the
iess of ground whichi WC have already acquired. M

Exehanges in Uppor Canada wili oblige us by noticing
thoso remarks, and the subjeet of them, se as te makoe

known beyond the liimits of our circulation otîr csprcssed
intentions.

Subseribers, aud those incelinied to subseribe, are infornxed
tlîat the tenus at which and on whichi the Laie Journal
lias hitherto heen publislied, are te romain unehnge-d, vis.,
S-1 per nnnunm if paid before the issue of tce Mardli nuta-
ber, and $5 per annuni if afterwards. WIe hope with the
March number te cotmmence a nom systeuni of addressing
subscribers, by means of whieh oaci issue shall convey to
thc person teo it is directed.. an exact account of bis
iiability te Uic Journal at the tume hie receives it.

This systi, whue one of grent convenience te the publ-
lishers, will net be of inconveuience te sub~scribers. It will
net bo much more public in effeet tItan thc rendering of an
ordinary accotint. The account may ho seen by tîte post-
miaster, and te this extent nt least the aineunt duo. froul the
stîbscriber te thc publishers nîay be seen by one ibo lias
ne intercst either te observe or te remoîtîber if ho should
observe. The annoyance, if any, ef thc systenu te subseri-
bers will ho tnifling indeed, eouiparcd with the advantiges
irbichi will bc gained by the publishers. The systein is oee
which lias been adopted by severai leading newspapers of
thc Province, and the annoyance, if any, may casily ho
avoided by prompt payment-a remedy always in tie hands
of subsenibers, nnd eue of whiclh me hope they will very
generally avait t1icinsclves.

With titis tutuber our usual Slteet Alrnanae is issued.
It enîbraces practical informiation, of use-to lawyers, 'Muni-
cipal ofitcers, and others of hin eut rendors are cein-
posed. The, testimiony whidi was borne te thc value Af
our Shecet Aluîanac for 1858, bas induccd us te niako this
reneived effort tW bo useful te eur patrons.

TIIE LATE ROBERT B3ALDWIN.
The subjeet of this sketch, se lately passed froni among

us, i5 0ne of no common interest. As a politician anel as
a lawyer, his momnory wiii long be oherished in Canada.
Distinguished as bc was as an able and honest politician, no
less distinguisbed was ho as an able and upriglit lawyer.

The history of snob a man would bo, if published, worth
its wigit in gold. In it tie lair student would leara that
intcgnity in a lamycr is a breast-platc of triple brass; in it
wouid bo Icarnt flint thc uprigit lawycr, 'with inederate
talents, inay ho more successful, and assuredly more
respeeted, thau lte possessor of the most shining- talents if
wanting honcsty.

Thc estiniate in miticli a man is licld by his fellor-mnic
is no trifiing testitueny te bis worth, or his 'worthlesbncss.
Wore tîjere any doubt of titis, as applicd te meu goncrahly,
there is noe, me arc sure, as applicd te lejgal men. In thc
profession of thc lair, amidst ail it8 rivairy, thore is ne 'want
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ofr&ppreciatio of' taîlent, arnd Ho vdiuiii ?adîrîi
tLioug tlîe sîîbjet of it be a f'ellov-coiinpctitor. Thîis we
hrave always refpardcd as a briglit featuire ii Uic etlîics of
our profession.

The profession as a wlîole is iveli able to takce the guage
of one o? its nuiober. Wlicn it doc-s so, and pronouinces in
faivor o? worth or :îbility, tho publie îoay wvcll accept at
tlieir bîands tlîc judgîient as correct. Io this wiiy, iii the
logal profession, both licre and Ilat homie," therc are always
soine mn who are conspicuous, and supportcd by the rest
of tic profession. The profession, as it werc, feel prond to
nckîîowledgc the position whli ii uiisual wortlî or unusual
ability coîîiinands, aiîd glory iii the snccess wlîicl tlîc
individual possessor of it rcaps. lcoce it is tlîat wvhcn
a vaeaîîcy on the benc - the highcst reward of legal
excelleniice--occurs, long before the Judge is gazetted the
profession have appointcd Min. P>ublie opinioni, whîich in
this respect at ail events is bascd upon the opinîionî of
the profession, geiîcrally indorses the testiimnony o? tic
profession, anîd subsequent acknowledgincnt of' it by the
Executive.

The subjeet o? this sketch, thougli neyer appointed to
a seat on the boch, it is welI kiown, iiniglît have attaiid
that position, liad hoecntertained the lcast desire to do so.
lie, instead o? inanifesting the desire, coof'erred upon his
own Solicitor-Geîieral, Mr. Blahic, the office o? Chancellor of
Upper Canada, and fell as a politician in defence oif the
Court to whiclî thue nppointinent wvas mnade. Subsequntly,
on the dcath of Mr. Justice Sullivan, lie wvas offéed a seat
on the bcnch ; and aftcrwvards, upon the retirînient o? Chief'
Justice 'Maeaulay froîn tlîe Comiîon Pleas, lie wvas offered
the ighl office tîjus mnade vacant. Both lie declincd. lie
was succcssivcly Quccn's Counsel, Solicitor-General, and
Attorncy-Gcncral, and ai with the liearty approbation of
luis bretlîrcn in the law.

Hie was not only a lawvyer of great repute, but the son of
a lawyer who hcld several o? the offices to wvhiich the son
was aftcrwards appoiîîted. Juis fathuer ivas William Warren
B3aldwvin, a gentlemuan vhîose naine was for a long tinie a
houschiold word in this Province. The faunily is o? Irishu
extraction, and cinigrated froin tbe county of Cork to Luuis
country in tlue beginning o? the present century. The
fatlier wvas a unedical mnan, a graduate of Edinburgh, but
shiortly after lus arrivaI in Canada enubraced the profession
of the law. Ini Eastcr tern, 1803, hie was admnitted a1
student o? the laws of Upper Canada, whîichi was inecly

1pro forma to er.able hîiî to bc called to thue bar; for
in the saine tern lie with five otbers, owing to the thon
scarcity of lawyers, rcccived, under a special net o? Parlia-
mient, a license froin the Governor-General entitling lii
to practise law, and wvas thercupon at once calcd to the

bar. Ris practice was, consitlering tie scanty population
of' tc fiie, a, largo one. lu 1807 lie was elected a
l3enchcr of the Law Society, and four ycars aftcrwards
Treasurer of the saine Socicty,-p)ositiotis iii aftcr ycars
ably and lionorably filied by his son, the suhject oif our
sketch.

Robert Baldwin %vas born in tiis eity (thon ealled tho
town of' York) on flhe 12th May; 1804. Hlis education was
the hest that the colony eould afford. Mhen sixteen years
of' ige, lic was adinittcd a student of' the laws, and so
entered the profession of which afterwards lic becaîine 80
(listinguishced an ornaînent. lie studied with his father.
Ilaving servcd the requisite pcriod o? pupillage, ho wvas in
Trinity terni, 1825, callcd to the bar. lIe thon entcred
into partncrslîip with bis father, under the nanie of

1W. M. Bialdwin & Son," a, naine which, * any of us
renicînhcr as that borne by one of the înost extensive law
firins in the Province. For four years lie applied liiînsclf
with carnestnesi to the practise of the profession, and in
tiîne acqnired a rcputation as a pains-taking", laborious and
reliable lawyer. On thc Ist Mareh, 18'29, bcecntered into
partiiership with the late MINr. Justice Sullivan, under the
naine o? Baldwin & Sullivan. In the saine ycar, Sir Johin
1B. Robinson hcing then representative in tic Asscmbly for
the town of York (now Toronto), rcsigned bis sent, and was
appoiîitcd Chie? Justice o? Upper Canada. lis succesar
in tic Assenîibly, after a kecn contest, wivs the subjeet of
otîr sketch. In tic ycar following lie was cected a
Bencher of' the Law Society.

Ilaving entcrcd political life at the ear]y age o? twenty-
five, lie applicd himself to the discliarge of the duties iii-
volved iii bis new sphcere of action with as niuch faithfulncess
as lie liad previously donc iii the leg.al profession. lie soon
was knoivn as a proînising and as at proinineat inher o?
Uic Assenibly ; but Georgec the Fourth lmaving died in
1830, Parliainent was dissolved, and Mr. Baldwin again
appcalcd to his constituents. On this occasion lie was
defeatcd, and reinained out of Parlianient until tîte Union of
the Provinces.

In Fcbruary 1836, at the ago of tliirty-two, lie wvas
ippoiintcd a ineinher o? the ],xeutive Couneil. Thiis honor
lie lield for a short tiîne only. Witlt lus aceptanco of
the office, or his resignation of it, we have notlîing to de.
Suffice it to say tlîat after several liard struggles as a politi-
cian, lic was in 1840, at the age o? thiirty.six, appointcd
Solicitor-Geiieral of Upper Canada, a position wliieh hoe
lield during Lord Sydcnham's administration, under the
present Cliief Justice of the Comnîon Pleas as Attorney-
General. Ji, 1842 lie wvas gazcttcd as a, Quecni's Counsel.
lie hceld the office of Attorney-Gcneral in 1843, at tlîc
tixue of the controversy with Sir Charles 'Metealfe, the thon

LAW JOURNAL. [JANUARY,



1859.] LAW JOURNÂL.
Governor-Generai, when ho and others resigned. After his h
resignation-having in 1837 dissolved the partnership with r
Mr. Sullivan, and again formed a partuership 'with his i
failier, W. W. Baldwin, aud Adamn Wilson, Esq., Q. C., C
under thse style of BXaldwin & Son-he once more applied a
blimseif to, thse practice of his profession, and held a fore-
Mnost Position in thse front rani of thse lawyers of the day. p

la ]$848, hie wu agm.in induced. to enter polities, sud, in
February of that year, once more aceepted thse office of
Attorneyg(eneral, Lord Elgin thon being Govornor.General.
In July of thse aime year, a.'ter haviug bee n nearly a quarter
of a century a praetitiouer of thse law, ho, retlred. from. thse
fum sof whiçh hebd boopfor go *y ye-aIeading.enr
ber; iud ;MWb*dmuapaa tou, 180,-wam oecated Trmurerof<
1lseÂi#* Society of Upper Canada. IuJuiy1851 horesigued
bia cilce, of Attorney-General, and retired te private life. a
lis healtis had froin different causes begun to fail hlm, and0

hoe sought in thse besoin cf bis family that retirement which
was flot te be foundeitber ini the performance cf thý arduous
duties of au ardupu profession, or lu thse more eXoiting, if
not more azdueus Profession cf politics. Frein tisis turne
ho seldoin a.ppeared in public. Between h is owe bouse1
and thse preoincts cf Osgoode Hall ho oaorediy devoted
thse rensaining years cf his eventful life. Seldoin a termi
passed that le was not to ho foud among bis brothers cf
the law, ungbtrusively and yet- religiously engaged la the
exorcise cf hi» fuctiona as a Bencher and as Treasure cf
thse Law Society--offices, which. lho held to, thse day of his
deatis.

Wo cau, iii sparo thse appearance cf that grave aud yet
good natared mac, a hoe was vont to pffl amoug thse stu-
deata er expoctaut, ffembg" ç£ tis. bar, 4t ppqQ- their ave *ud
tiheir adraim Ris word among thse Boucliers vas lmw.
TJpoi .4 vril cften depended tise recoption or rýjection
of $4ýo "'Iication 0f manyan 'auxious aspirant to thse
VýQ4ie of thse profession. ltespectod as ho vas lu publie
life, se respected vas ho ansong atusients, and thse junir s
veil as senior meinhers of the. bar. Hlow serene sud une.-
tentations did ho appear vison introdueing te tise Court
aume aueoesful4 caudidastes for call te thse bar. Ho would
entez tise cet4 folowed by tise newly, oaled5barrisoros;
and if &* argumeut voe peuding, or the Court otherwias
*ngaged, ho would quietly taise hi oeut and wait the oppor-
tuuitY tu introduoe, his eure te, thse Court, Thsis ho would do
with his usul unobtruavenesu; sud having doue it, vouid
bow and retire.. No oue coula witneas eltisor the mcena or

t4Is4 Witlhput feeling tsat, ho vas in thse preseuce of a
gaod ~f si aM;Mg nee ý mo spretenilg as ho vas goci!

and great. 1 aI I -ý ý,ý , ,
Distinguiseod as a politician and a lavyer, lie vas aIse

distiuguisised as a legialator aud a law refermer. Many of

is ineasures will ever redonna to bis credit, aud future gene-
ations derive blessings frein hie isandiwork, vison tise baud
taoif la crumbled iuto, duat. Tho Municipal Laws cf Upper
~anada vili ever ho a monument tu, hie usefuluca, as they
re now thse glory cf our land. For usonths-nay, for
'ors-ho toiled more tissu tweive'heurs a day i~n tise pro-
aration cf these laws. iei xind conoeived, hie judgmeut
satured, aud hie, peil produced a systets cf Municipal
aw, cf visici ne other country in tise world eau b",sL
Ind notwitisstanding tise amendasents of late years, thse
aw le in substance and in spirit, if not in word aud lettor,
isat which its originator made it. Thse tui vas HIercu-
ea, aud suais an, wq hQuestly believ-e, no other man ils

3aa"da oould have. acompiiçad. -la u Mr- Baldwin vas
~ombined the deep tisoughtfuluess, tise -ste«dy persover.
~nue, aud thse indornitabie viii essentieli te thse production

fa vers se great and se vital in its consequenees for gcodd
)r for bsd. Hoe, conscious cf tise goùdgess of bis undéf.
taking, frein heur te hour and day tu, day, amidat heivy
engagements cf a publie nature, applied bi& iind aud hie
peu in the completiou cf it. Thougis short hie iife<ihe
.ived te witness seme cf the goci! effects cf hie industry
aud ability; but oildrea yet unhoru shail witness more
than any cf thse proeut generation.

For the complote and satisfaetory isystezà cf our Jury
Laws, vo are ala indebted te this ezuineut man.
Otisers ray have been eonsulted-others may have contri,
buted their mite cf legislation,-but ho it vas who syi.
tematized thse lava, and reduoed them. te, a sàpe aiike
consistent with harmouy sud reai usefuluesa. More thu
this: hoe hiniseîf framed many provisions cf an. entirely
xiov and experinental ehaïraucter, neeessfiry te thse vîrki
of thelaw, mostif not aflof whieh have been found te
give univera satisfaction. GreAt un was thse label- ho
bestowed ou tise, Municipal Lave, scaros iou greatvas tise
labor ho bestoved ou this branchs cf tise lawà. And se.
cond .ouiy te the Municipal l"WS stanids tie resuit, un a
iasting monument of bis indcstrY suad bis. wisdou. eHad
Mr., Baldwin nover dose. more tissu enaet oeir Municipal
ana Jury Laws, hoe would. haver donc, enougis te entitle làs
memory tu, tise lastiug respect of, the Iihabitaüts cf -tsi
Proviuoe. Neigisboring proviaces- are adoptiugtIàe orne
sud tise oiser almo*st ihtaet, on -sa estibudiment cf wisdOIX
uulted vitis practical usfuéss, eq"aly noted for'siupli-
city, and completenoas of detail, net to, be foundilmewhiie.

But hie legieiatio ýdid fot rest, Wit tise Pt1duàtion cf
tise Municipal snd Jury Lawa. Tiso same fr-4oelg mini!,
tise marne umtiring iùduoatry; mai bé tracd ài the iesures
wideb. conatkitted the Court of Couinw*;'Pleas for llpper
Cauada-rexuodelied tise constitution of tise court of Cisan-
cary, sud made perfeect le *oitition cf tise Court cf

1859.3 LAW JOURNAL.



Error and Appeal. For ail these, and more toe, vhich 1feeling and effeot. His style was the reflex of the man-
opaco will net permit us to mention, we are to a great plain, severe and modest. He tried more to convince than
extent indebted to the deeSued. In the preparation of to captivate. Ho vas more grave than gay; but vas
these measures he was however assisted. by Mr. Blake, the occasionally humorous, and bas heen knovn to use badin-
present Chancelior of Upper Canada. Members of the pro- age and sarcasm as ready veapons. If bis style badl
fesalon, more than the publie at large, are able to appreciate auy oue fault more thau another, it waa diffuseneas at the
the worth of bis legisiation in amending the constitution of expeuse of perspicuity; but vaut of perspicuity did nlot
our Courts. Hia aisa, howerver, in these, as in ail other always resuit from bis diffuseneas. On the. contrary, some
of bis measuros, was the public good--an aim so stea<lily
kopt in viev, that ho bimself becamo lu truth a public
benefactor.

During the last period that he vas Attorney General,
net the lesat vuluablo service which ho rendered te the
country arose eut ef the rigid supervision which he exer-
clsed over buis brought before parliament. By se doing
ho nlot only aocured burmouy in the legialation of the pro-
vine, but prevented the passage of measures of doubtful
cbaracter. Ho admlttod that the geverument vas respen-
sible for the general legisiation cf the country, and felt it
bis duty as oblef law officer te watch it witli care.

Now that the man ne longer lives, bis deeds liv. for
him,-now thst ho is gone frem among us, te that home
iuto which ail cf us scener or later muet go, vo begin te
reflect on bis career; and tbe more we refloot, the more
vo adiire,-the more vo investigate, the more vo reflect.
Hia conduct as a politician, as a lawyer, as a legislator, as
a law reformer, was througbout the same-untirlng aud
unimpeachablo--modest and incomparable. 0f bis career
as a politician vo de net pretend te speak. Thaz vo leave
teo thers better fltted thau ourselves te do justice te bis
momory; but vo canot forbear moutiouing that, vhether
iii opposition or in power, bis motives vere oqually pure
ana his actions oqually above suspicion. Hie vas in either
position a tover cf strength, at the base cf which selflsh-
nees and malevoleuce lashod thoraselves iute fury. Stil
ho commaudod universel respect, and atill ho vas firm te
the purpose cf bis life--the good cf bis fellov-meu.

It may bo ezpeceod cf us, tbeugb delicate the task, that
vo sbould uttor a fov vorda as te the appearance and
abilities cf the late Mr. Baldwin. In boight bo vas aver-
ago--abont five foot ton incbes. In appearanco ho vas
stout built. In features ho vas beavy and grave. In
inanner ho was retired and unaming. In talents be was
more than average. Ho laeked briliiauoy, but posaessed
scdity. Ho lacked tha fireocf energy, but possessed its
propulsive pover. His asaduity vas immense. Ho vas, as
migbt be expected from, a person se constituted, pains-taking
and suro-footed. Ho erred seldem lin the oorrectness ef bis
legs1 opinions, and was a more successful ceunsel than
advocato. Ho vautod fiuency and seldoin soarod la regions
cf eloquonce; though ho spoke at times, vhen excîted, with

cf bis vritten opinions, botb as a barrister and as Attorney
Goneral, are models, net nierely of induatry, but cf clearneas.
Draft opinions of bis bave beexi seen by the vriter, vbore-
ini corrections abound, in great number, as se msny evi-
dences of bis care and se many heips te bis perspicuity.
As a jury lawyer ho vas oftcu succesaful wben a more bril-
liant man vould bave failed. HEia candeur lu coxiductiug
a case and vol1 known honeaty alvays gave hlmi great
veight vith jurera.

If Mr. Baldwin wanted somns of the qualities cf tbe groat
man, ho possessed in a marked degree the qualities of the
good man. lu bis life and conduet he exemplifled ini ne
ainaîl degree the leading characteristica of the christian,
the patriot, and the gentleman--characteristics as mucb
compatible vith the praetice cf the lav as vitb any other
calling or profession among mnen-and vhich, vhen added
te the attributes of a lavyer, make him ne much the more
a lavycr, and elevate him soeially and morally among bis
fellow mon.

A.leading characteristie cf Mr. Bald'win's mind vas bis
attachment te Canada as bis eountrf, sud 'bis deslre te
elevate ber people socially and politically. To this end ho
labored withont ceasing, through geed report aud thirougb
evii report. If at times mistaken lu bis yieva, it vas be-
cause cf bis frailty as finit. man and net fr9m. baduesa cf
motive. R. vas noted for earnestuess, cupled vith n-
nsaa)tenacitycf purpos. Having consjdered asubjeetli
ail its bearings, he, vhon at tbe zenith cf political pover,
voxild resolve and thon become immoveable. la dimes of
trial and difflouity, ho vould in spiteocf tbreasto and violence
pursue the even tenor cf bis vay.

Althougb apparently stoiid and the most undemoustra-
tive cf mou, fev posaessed keener senaibilities or deeper
feelings. No ene grieirod more thaxi ho at the las cf a
relative or death cf a friend. The deatb cf bis vif. at an
esrly period it la said gave hlm a shock, frcm, tho effects
cf vhieh ho noyer cexnpletely recoverod.

Ho vas a member cf the Episcopalian Churoh, aud wus
botb carnest aud regular ln the performance cf bis religions
duties. Ho vas not only a moral, but a religions man-
known te be sucb andl respected as sncb.

Ho died on 9th Docembor, 1858, aged M4years 6 monthe
and 27 daya, aud vas buried. on bis ovu estate, Spedina,
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ncar Toronto. A fow ycars befoe lus death, lio hid the
hionor to reccivo froin l.is Sovcrcign a Companionship of
tho Bath-an honor as gracefuil in tho giver as it was
deservcd in the recipient.

MUNICIPAL MALVERSATIONS.
Many things in thcmselvcs good whien properly uscd,

nre injurions wlhen abused. Tho rcniarkc is truc as mnuch
of artifieial systeis as of nature's gifts.

The iviscst systcmt of laws niay bo pervcrtcd or abuscd
by unscrupulous mon so as to producc loss where gain wvas
intcnded, and fraud whcere fair dealing was dcsigncd.

The succesa of Municipal administration in a grent mea-
sure depcnds on tho honesty of the mon cn'rustcd with
office, cither as councillors or their subordinates. The
custody or use of large sums of money not belonging to
onc's self is a temptation to malversation. The law, fore-
sceing the temptation and the probability of mca falling,
victimus to it, lias provided among other things for inquiry
into the financial, affairs of Munticipal Corporations.

It is cnactcd that in case one-tlîird of the members of
nny Ceuncil petition for a, commission te issue under the
great scal to inquire into tho fitiancial affiairs of tho corpo-
ration and things connectcd thicrcwith, and if suficient cause
be shoivu, the Govornor-in-Coiucil may issue a, commission
accordingly, and the commnissioncr or coinuuissioners, or sucu
one or more of thcm as the commission empowers to act,
shail have the saine power te summon witnesses, enforco
their attendance, and coxupel theni te produce document%
and to givo evidence, as any Court bas in civil cases (22
Vie., c. 99, s. 2393).

In tic rcading of this enactuicnt the following cousider-
ations present thcmsclvcs. Tliere mnust be a petition. It
must emanate front onc-third of the members of Lte Couneil.
Its prayor must ho for a commission to issue under the great
seal. The objeet of te commission mnust be to inquiro inte
te financial affatira of the corporation, and things connected

thercwith. The commission is only to be issued if suficiont
cause bo shown, and the issue of it is a maLter loft te the
discretion of the Govornor-in-Council. The commission ,if issucd, xnsy bc dircctcd to one or more commissioners.
The commnissioner or omisoesappointed. are to, haqe
the samoe power to summon witnesscs, enforco their attend-
ance, and compel theni to produce documents and to, givo
evidenco as any Court bas in civil cases.

0f ail theso points, by far tho xnost important is that
which involves Uhc powcrs of the commissionor or commis-
sioncers when more than oite is appointed.

The new law is made to differ front thc law of 1849 in
this, that while Uhc commissionera arc now for the purposes
xnentioncd te have the saine powcrs as any Court bas in

civil cases, formcrly thcy l'ad only the powcr Of commnis-
sioncra appointed under Statuto 9 Vic., cap. 98, to inquiro
into mnattera connccted with tho public business of tho
Province; and as sueli comunissioners, have only such
powers as arc confcrrcd in their commission, commis-
sioners net expressly nuthorizcd to, summon witnesses
huave ne power to do so (.iuftnicipaly of East .Nis-
souri v. llorsrnan, 10 U. C. Q. B., 556). Now, howover,
tho powcrs of comînissienters appeintcd te inquire into thlo
financial affairs, &e., of a Municipal Corporation, arc not
made te dcpcnd on Uic contents of thoir commnission. If
appointcd couimissionera for ny sucob purposo the Statuto
comtes te their aid, and the Statute and not the commission
confers the power te summon witnesses, &o.

Titis is a change in tic law dcserving of attention, and thc
power is not only te summon witnosses but te enforce their
attendance, and net only te ask for the production of docu-
nient but te cornpcl teir production. The enforcing of the
attendance in tic one case, and the compulsion of the piro.
duetion of documents in the other, niay be teeted, it is
prcsumed, by attachaient for contempt, and in ail proba-
bility fine and imprisonmnent. Sucli at lcast arc the powe..3
of a Superier Court in a civil case, and the Act gives to
the commissieners the pewers in respect of tic subjeets
mentioncd of Il'aay Court," Ilin civil cases."

It is net said that persens sumnxened sliaîl, like witnesses
in civil cases, bo tondercd their expenses. On tic centrary,
as the attendanco is requircd by cotinînissioners acting net
for titeir own bencfit but iii the discliarge of a publie duty,
Uic analegy bctween thecir position aud that of a private
suite? fols ; andi thc botter Opinion appears te be that in
sucli a case Uic ien-tender of expenses is no exrcuse fer
non-attendance as a witncss wvien proriorly sumnuoneti
(Muniiiiciality of East .lWssoinri v. Jlorsmczn, wbd supra),
andi that ne counciller suinmoneti as a witness bas any
right whatever te charge lus expenses for attendanco, &e.,
to, the funds of the munieipality (1b. 576). But in other
respects an analogy betwccn the munieipality as te which
the investigation is hein- lîeld and a suitor in a civil case,
may bc feund. The suitor who sumnionses a witness that
fails te attend, andi in consequence causes the suitor to
incur ceats, lias a remedy against s-adi 'itness for the cost
s0 incurred. Se it would appear that under like circum-
stances a munieipality into whose affaira an investigation
is being lielti would have a reîuedy by action against a de-
faulting witacss (3Iin. of B. .Nîssouri v. .lorsnan, p. 568).
And in this action if the non-production of a document bo
the gravaînen of the charge, iL îveuld seenu tc bo uneccssary
cither te allego or prove that the document was eue ina-
tonial te Uic inquiry (1b.).

The ncxt subjeet for consideratioxi is the oxpense of tho
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inquirygencraiiy. lrtiituÂunî .Tde huam.uunt
of expense for excectini tlic commission i8 tu bc tltteiniiied
by tlic Inspecter General or ]lis dcputy, and when deter-
mined to bc ,'crfjfierd. If' su Jctcrmincd and certifkud it
becouies a debt due to the coinmnissioner or comînissioners
by the corporation, and payable ivithin thrc calendar
monthsanfter denand made by flice coumisincr or coflîîîîît-
sioncrs at te office of te Trensurer of te Corporatitai.
The determination of te accoutit i te mtarnner prescribud,
apparcîttly adinits of no appeal. Tlic Insjeutur-Getiral i.ý,
ns it were, te titxing offleer in tire mattcr; and when lie
lias taxcd te bill, flie amnount taxcd, becoînes a debt due tu
tho comutissioer fromn the municipality, and, thougb due,
oniy paýiab1e within thrce calendar months after dcmaild.
To grouind an action for te amoutit, the deumand muust bc
made strieLly ns rcquircd, and that is aL te office of te
Trcasurcr of flic Corporation (S. 240).

And bore we dcsire to mention that the Council of a
mnunicipality is nlot in truth the Corporation. The Council

esa hanc'ing" flcigbd, while flice Corporation isa
lasting, uncbanging, nevcr-dying body; and for titis reason
iL would scemu that te Corporation of a xnunicipality miay
sue the memibers of thc Council. (Àlizicilpalily of LEst

Nisoui v lorsan lb p 57.)Tîat iL siould beso0is
nianifest an tlie least reflection. The Councillors are iii
truth te mcre i-etts of tite Corporation, ltaving at
their disposai large suins of ntoney beionging to tire Corpo.
ration, or, more correct ly, the people, whon flite Corporation
represents. If on any sucît inquiry as titat aircady men-
tioned, or in any aLlier mnaLter, iL be ascertained thtaï, these
n-geits or Counicillors hlave îîtisappicd the nioncys over
which they biad a disposing poiver, it secms oniy consonant
with reason and justice tliat at te suit of the Corporation
Lhey sbould hc made to disgorge.

Titere 15, however, diflieuity iiiitie matter. Tlteoreticaiiy
a Corporation exists, but practicaiiy it is a xnyth. It is
something whieh cannot be citte.r scen or itandied. It is a
something-tougi supposed to bc capable of acting-oniy
put in motion by the ittembers of te Couneil for a parti-
cuior year. Titis being so, iL is not likcily tat the Council
wouid put the Corporation in motion to sue ticntseivcs,
itowever mnerciiess Liîey miglit bc upon their predecessors
ini office. But titis is oniy an argument in posse-lie
allegation of a Lhing which 7nwy once happen, but need not
always happcn. It docs nuL affect Cite eorrectncess of tire
theory tîtat a Corporation ltl'y sue flite menthers of its
Council. 0f iat does the Curporatiun consibt ? Not of
the Council, but of lie bîltabtants. (22 Vie. e. 99, s. 2.)
The case ten is snmupiy tliat of tlic ititiabitants iutLire aggre.
gaLe, using a corpurate ntatie, s-uiing unfaitifuI servants, or
titose who bad. foruierly been scrvants ani actcd uinfaithfully.

li tr prcen1t uîsetted $talc uf tr li upon tire pointsq
inientioncd, of course our rcmairks are to ho taike, more as
suggestions tin as positive miles of iaw. Wltile tey
.scrte Lu direct te attention of tite profession tLu tire teehni-
calities of Lire iw, tiey wili, ivc believe, ho of soute service
;t shoiim LP tuunicipal couneiliors incliiied tu ho unfaiti-
ful ta their trusts, how fiew seever in nuinber tltey îîîay be,
that for imiscunduct and xnaivcrsatioî t.here are better
rcîttcdies titan lucre rcjcctian at tc poils. Rccentiy,
mittcipal councîlors guilty uf breaca of' trust, were it a
western eutty iindicted and punislted crittminialiy for titeir
ntisdccds. Ot flitc prcscrtt occasion, ltowever, we do net
deai witlî their ctiruital responsibili tics.

TIIE STATUTE LAW.-CONSOLIDATION.
Tîte publie are indchtcd L, te Editor of te Lecader for

on excellent article on Lavr Englisiî. The conductor of
titat Journal aiways dees justice to nny subjeet hie examines,
and speaks wich thant confidence which extensive reading,
calin reflectien, and ahility to tumn bath to, accounit, gives.
Tus articles, therefore, are emninently calcuiatcd Lo fix publie
attention, and to leid ta investigation and action in the
tîatter discusscd.

It is aliys satisfactory tc, find n hiyna leading the way
in law reforni. Tite subjcct is generally characterized, as
Loe dry, aoc uninteresting to, occupy a place in te pages of
a publie J.To.mnzai not devnted te tite law, and is littie notieed
on it-s intrinsie monits. The true reason wlty iL is ignored,
,ve believe to lie in titis, that te subjeet, difftcult in itseif,
requires a mnan of more titan ordinary knowieclge and ability
to deal witiî it, especiaily wititout devoting ta, iL mucli more
Lime and labor titan Lite Editor of a daily paper con often
spore front itis routine duties.

'Tho Engiish it whieh our Statutes nre written, says the
writer in the article rcf'ercd Le, is iteither JOHNSONIAN nor
ADDISONIAN ; iL is flot the English of IIoRNE TooKE or
Bishop LoUnxr, nor aiWays of LINDLAY 'MURRAY ; it ig
Lawr Engiish, in other words, jargon, and netlting more.

"iTitis amy seem a very swccping denuneiation; but the
woretoe!iL isthat iLis true tetho letter. Were iLpossiblo by
aan' catastrophe to destroy ail traces of the English spoken or
writtcn in Canada, except what is contained in our laws, pas-
Lenity, some five centuries ience, would cenclude that wo spoko
net oniy a jargon, but tîtat it was somnething very different
fromn t he langung i n which the Federal Legsiaturo of the
Ulnited States citd iLs legal enattments. Titcre is a sort of
aid fogydom wvhiclm regards nil this ns a very sacred thing; a
8ometlting fmomn wiiit Lwenld bc littie short of rank impicty
ta deviate. The laws, according to these living antiqutties,
must ho written in jargon. There is prescription in favor of
it; an-d tho vicious practico being sanctiflcd by flic ioary head
of tinte must noL lie toucitcd by profane fingers. Any approachi
towards simplicity, ttey tell us, woud only "nd in duubt and
confusion ; tîtero vouldibc an end of ail perspeeuity, antd cer-
tainty af construction would bc seen no more in this nitindane
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8phiere. NVo rniglit a.4, theso persons wvl'at certatinty thcor ip
in the congtructionh of' Mtaintes as thoy are novr written, wore
the tnsk not rendcrod neciloss by tho notoricus disigrceiiieit
tpf tho rîî.,mt cinnn lawyers upun the meaning uf aluivet ovcrj
Statuto that is framned."

WVo oaa honestly endorse all that is said. A great part

cf' thc litigation of' tbe eountry arises front this vcry d:s-
agreemnent ; and plain mon aiust bc nt a loss te understand
-%hly laws canuet bc Ilwritten in tihe plaiucst and iiiost in-
telligible Englisb and Prencli," and ho se constructedl tlîat
a man cf' ordinary oducation an conuprchcend theui.

Thinking people %vonder wby it is tlîat mandates, whichi
it conce, ns aIl te understand-fcr every o is prosumed te
know tic uioauing cf the laiv-sheuld ho witten in an an-
tiquated and unfirmiliar style-why Uic Legislature should
continue te spoak in ulysteries, instead of fanding utterance
in cur inetber tongue.

Tho wise mon cf Egypt wero as secret ns dumnuies.
And croc vrhen tIîey condeceded te teacia,

Tliey lapped oip their meaning as tlîoy did the niumnîics,
la se many wrappoe 'trias eut cf one's reacb.

But our wise moen have botter examples for imiitation.
ilear the Editor of' the- Leader igini:

" The Ainericans certainly do net use a purer English than
educated persons ini Canada. iero aro se many equivocal
words and doubtful ternis in curreut use in the United States
ttîat ojie living tiiero roquires to bc strierl1y on bis guard
igainst the unconscicus adoption cf such 1rords and phrases.
If then the sinipiicity cf the Congressionai lawe ducs net arise
froîîî the circuuistance of puror Englisli beiuag used by edrica-
ted Anieric.rns thian is used by cducatcd Candians-in %'hiclî
latter terni wo include many %vho are net Canadians by biruhli-
it Most arise frein soutec'lier cause. Bethre weexamine vhat,
the difference in the structure cf the laws of the two coun-
tries arises froni, lot us assure ourselres that Amnerican sintes-
moa bave reaill attained that siniplicity for %whichî we have
giron thieun crodit,",

The irriter gees on te institute a ceaiparison betwcen the
Acts cf the Amocricau Congress and our Statutes, giving
corne examples, and deelares that a certain Act cf ciglit
linos leunder our tedicus preuix systein cf detailed recita-
tien and repetitica would hrave spua out at the very least te
two pages, and a vory geat disadvaatage in peint cf pers-
Picuity.-" IlWluy theri," lie says, Ilhave ive net adopted
the siniplieitY Of style se leng used by Ccngress in framing
its Sqtatutes." The comparisen cf our Statutes with Acts

Of CoDugress may ho odious, yet it is strikiag. But a model
for referni of this irharactcr may ha found ivithout seckiag
for it in tire Unitedi States. Ere another sessien passes,
ive trust a lionio Inedel will ho furnislied te the Legisla turc.
The geverament, seine two ycars 0,go, detcrnîiled on a
consolidation cf the statute law; and it is knewa that
Chiof' Justice MNacaulay, co of the Most Iearned jurists cf
Canada, lias long hecon engagcý,d on the werk-bringing
down to the preseat session aud perfccting a consolidation
of the ]aws.

A first report was mande a ycar ago; and ever since that
time, Mr. Macaulay, we undcrstand, lias bcen a ceaselesg
and iiidcfatigaible laborer in reducing the wliole body of tlîo
Iaw into compact ferai, simplifying tha hinguage and ira-
proving the arrangement and classification of the suautes
--a înost arduuus task, demanding immense patience and
a peculiar aptitude for tic work.

kt is rare to find sueir qualifies combined witli prcl'ound
legal knowledge and long practico in the administration of
the law ; but they exi.it in Cliief Justice Macaulay, ani,
lîappily for tic country, hie has dcvoted lîimsell with zeal
Le the grent undertakiig.

The task of consolidation is always a diflicult one; and
the language in wlîich our statutes arc writtcn, the nianner
in wbieh they are construecU' , and thre nuiher Of pxO'vi.
siens on the saine subjeet scattercd we lind almest said
priiscuously over the statute book, makes the work net
only eue of diffieulty but of' grent dclicacy. The statutes
having force cf Iaw in Upper Canada lie buried iii semo
thirty volumes. The niere wvork cf separating them fron
the statutes and parts cf statutos which have bcen ex-
prcssly repealed or becomne effete, and those which are
virtually repealed or rendered nugatory by subsequent
enactuieuts, involves as inueh, discrimination as labor.

The whole cf tbese tbirty volumes will probably be re-
duced te two, and the Iawyer, iuîstead of roquiring a cart
te carry bis bocks te court, wilI be able te deposit theni
snugly enougli in bis circuit ba'g

It would be impossible in a session cf' six xonths, de-
voted exclusiçcly te the subjeet, te examine, Much Iess te
debate in dotai], one-tenth part cf the statutes cf' Upper
Canada. Tire work cf' consolidation must therefore ho
takealto a great extent upoa trust. Sueli a wcrk must
come accrcdited te the legisiature, on the guarantee cf' one
whose Iearning, experience and hi-lh ciaracter, gives assur-
ance that it is well and faithfully donc. That it contains
the statute law as it is-the whole law, and nothing but
the law.

Sueh a marn is Chief Justice Meacaulay. Wb)atcrer lie
-vouehes for ii bc receivetl by ail parties with perfect
confidence.

WVben the consolidated buis on which be is cngaged be-
corne law, they will bc models after wlîich future statutes may
with advantagc hc fasliioned; for, if we are rightly informed,
the consolidatcd statutes are couced in the xnost simple
language-ali unnccessary verbiage is discarded-absurd
finicai prcisenes and over specification avoided,--and

grammatical rules respectcd, wlîile at the saine tinie the
law is allowcd te spcak in tbe language cf the day.

But apart froin tbe advantagcs cf correct models for im-
itation, there are incalculable rtévantages in a revision .of
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our statutes. 'Flic very ablest lamyers iii the country flnd
it a iost diffleuit alla tedious task to discovcr thc wvhoIe
law on any given subjeet; and whien the disjointed frag-
ments are discovercd and brouglit together, it is frcqucntly
a puzzle to tell wvhat the law rcally intends. The subjectý
is so overlaid withi verbiage, redundant of specification and
idioinatie excessiveness, that even thc trained ii*-nd becomnes
confused iii the labyrinth of words. Ilow tlîcn can iL be
expected that those for whom the law is framcd can uiidcr-
stand the miles laid down for their guidance? They do
not-tîey cannot undcrstand them.

This want of clcarness of expression and coxnploteness of
structure ini a law is a fruitful-inideed the înost fruitfl-'
source of litigation. Jlundrcds of thousands of dollars
are yearly spent on litigation having its rise froin this
source, and tire evil is on the inerease. W'hat a particular
net or clause in n net imans can bc deflnitely scttlcd only
by the Courts ; it belongs to the tribuuals of tire country
to deelare authorîtativcly the extcnt, scopie and aicaning of
a law. The Courts *cannot net unless on a case broughit
before tirent by individual litigants, and this althoughi the
Iaw whcn dccidcd in the partîcular case becouxes a geitcral
-rule for the deterraination of ai! the other cases. Thus it
is that itndividual litigants are miade to pay for constmuing
nets of Parliainent, and rcsolvitng doubts, xhicli, with pro.
per care iii cotnstructing the law, igh-lt have been in a
great muasure avoided.

It 1>3 a strangc auoniaiy dea tire exposition of a genemia
law Nvlolly depends upon casual litigation, at the cost of
individual litiggants. This inay bc utiavo"idable; but it is
certainly quite possible so to, fraîne laws thlat 1bwcer doubts
and difficulties will arise in fixing thecir incantiing.

The first step towards this is the consolidation spo]kcn of,
%vlîich Nwili bring togetlier ail tlîat is cnacted on every par-
ticular br-anchl of the law, assigning to cadi its approptinte
place> and separating the grain froiu the ciaif.

\Ve have no hesitation in saying, that if n consolidation
of the statute law of the country cannot bc sccured un-
der an outlay cost of £100,000, the noney xvonld be ivef
expcnldcd to, secure it, and it %vould be a positive sav'ing to
the country in the end.

With compamativcly trifling expense, the ivork, we blave
been told, is now ncarly couiplctcd ; and our ciidrcn's
clîildrcn xviii reap the ndvnntage of the lcarnied and pro-
traced labors of a inan of xliom Upper Ca nad ny bc
justly proud, allad whose Iiie-et rcwvard mîust bo the con-
sciousncss of heing mainly instrumientail in the consuination
o? a noble and iniglîty rcf'oin-a reforui for which, iu cx.-
tent and coinpletcncss, few pamallels will bc found in the
history o? any country on the face of tic globe.

1I1STORICAL SKETChI OF 111E CONSTITUTION, LI&WS
ANI) LEGAL TIBUNALS OF CANADA.

cbmtinumdfrontP, 2;3, t,4. 1V'

Fa1ill OfQuelbec-PopuZlcion-A rtc1e3 of Capitulation.-Appointiment
of Provicial Ojjicers-,Mîli ary Courts-Gramnal Law-Royal
Proclamnation - Iloto con3trud- C~our£ of chancery - CJourt ùf
J'robate-Other C'ourts.

The cltire population, exclusive of Indians, was, at the
tinie the colony becaruie a British. colony, only 69,275.

In the 42nd article o? the capitulation granted by Sir
Jeffrey Amherst, ait the surrender of the whole country in
1760, it was desircd on behialf of the French and Canadian
inliabitants of the province, that they should continue to,
bc governcd accordin- to tic custoioe o? Paris, and the haws
and usages then estabhislied in the country. To which it
was answcred, "iecy bccoln subjerts oÎ thc King."D! This
%vas understood to mna tint bis AMajesty's iiew subjeets in
tic colony werc put on tic sanie footing as other British
subjects iii other dominions of thc Croxvn o? Great ]3ritain,
with respect to the laws by which they wec to be governed
and the power o? legishation thiat iras to bce exercised over
tbeni for tie Limie to, cone; and that the continuance or
abolition of their former laxvs and custoins ivas to dcperla
entirely upon the future counsels which lis Majesty should
[think fit to pursiie.

hnmiiedintely after the conquest, Geuceral Ainberst, the
commander in chic?, ordered that justice should be admnin-
istcrcd by iiitary court-, establishced for that porpose in Lice

seveal ocnmcts.Tee co>urtsivere afteWardsapro"cd
by thc Kiîîg of GUreat Britain, and directed to stand until
thc rcstoratioii of civil governînclit.

]3ritain shîortly afterwards adopted maesures for tic
g'overnuient, of te large territory of wbich, in addition to
otler colonies in Ancrica, sic now found ierself tic ruler.
E-cen before the definitive treaty of peace was signed, Hlenry
Ellis was appointedl Sccretary of tic Province Ilis coin-
miîssion m's datcd 3Oti April, 1762. This appointient
ias quickhy followed by that of Nicliolas Turner, to ho

Provost MNarshall o? thc Province. Ilis commission iras
dated on 23rd Septemnber o? the saine ycar. On lOtlî Pcb-
ru1r, 1763, tic definitive trcaty of peace iras conchuded
nt Paris, bettvcen the Kings o? Great Britain and France,
by 'which th' Xing of France on hiis patt did cede and
guarantec to tire King of Great ]3ritain Canada, with a-l
its depez i~i as irell as the Islands o? Cape Breton, and
aill tic.-rý islands and coasts in tic Gulf and Biver o? St.
Laivren'e; and the King o? Great l3ritain, on ]lis part,
aigreed to grant tic liberty o? tic Catiolie religion to the
iniabitants of Canada, and to give tic most effectuaI orders
tint ]lis noir Iloirian Catbolie subjeets iiiigbt profRs tlie
%vorship o? their religion according to thc rites o? the
Roînisli Church, as far as tic lairs of Great ]3ritin permit.
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]iy tus refereuce te the. lava cf Great Britain, it would

seeut te have been the intention cf tiie parties that those
lava siiould have been the. fundamntal mIle cf goverumeut
in the province. The. pover cf the. King by use preroga-
tive te introdue Uic lava cf England inte conquered coun-
tries, in the absence cf otiier provision by treaty, vas se-
kuowledg.d on -tiies ccaions. But altiiough s country
conquered bY British arms becomes a dominion cf the Sove-
reigu in right cf the. Crovu, sud tiierefore uecessarily aub-
ject te the. legisîstive pover cf tiie Britishi Parliameut, yet
the lava cf the conquered country, at least the. civil lava,
continue until altered by the couquerors.

It doea not seni that the, lava cf Canada experienced
mnucii, if auj, change for several years after 'its surrender.
Tii. criminai1 lav cf England vas hovever considered as
iutroduced by the, conqucet, it being said tiiat this part cf
distributive sud executive justice is se inherent ini domi-
nion sud se much an emanation cf every goverament, that
the very instant a people fall under the. protection sud
dominion cf any otiier atate, the. criminal or creva lav cf
that atate ipao facto operatea.

On Ttii October, 1763, George the, Third, vitii the. viev
cf securing thc inhabitants cf the, country surreudered in
the. enjcymeut cf aound lava, sud vitii the furtlier viev cf
enconraging colonisation, issu.d a proclamation.

After reciting .the gmet benefits that vould accrue te
the. commerce, manufactures sud navigation-of his aubjecta,
by reasn cf the. acquisitions in America secured by the.
treaty cf lOth February previona, hie declared tiiat hie iiad
grauted letters patent under the, great seal cf Great Britain
te ereet vithin the. oeded ccuntry four goveruments, in-
clning that cf Quebee, vhieii embraces the. preont Pro-
vince cf Canada. H. aIse decla'red that, in the. letters
Patent br viih tiiese goverumeuts were conatituted, ho~
iisd giveti express direction te, the Governora, s0 accu as
the. state sud circumatances cf the. colonies vould admit
tiiereof; vith the, advice sud consent cf 'bis Majesty's
Councils, te aummon a gencral assembly vithin each go-
verument, in sucob mauner snd form as vas used in the
colonies and provinces in America tiion under uis Majeaty'a
immediate goverument. H. tiien proceeded to shiov the
extent cf hia design, by a full declaration cf the. nature sud
pover cf the, assemblies viien called, by reciting that hie
iiad given pover te the, Governors, vitii the. consent cf the,
Coundil sud the represeutatives cf the, people, te iake lava,
statut.s sud ordinauces, for the good goverument cf the.
people, as near "as May b. te the. lava cf England," sud
under auch regulations aud restrictions as vere thon in use
in otiier colonies. As it might, happe, oving te the, thon
circumstsuces cf the. colonies, that no assemblies could for
nome tume b. called, hie declared that, Ilin tiie mean time,"

ail persons inhabiting or resorting to the colonies might
confide in isi royal protection for the, enjoyment of the,
benefit of tie lava of England. For this pulpoe ho de-
olared that hoe had given pover te tiie Governors of the.
colonies, with the. adviee of Councib, te ereot and consti-
tute "lcourts of judicature and public justice, for the hear-
ing and determining of ail causes, as veUl criiial as civil,
according to law and equity, and as near as may b. agre.-
able te the lava of England."

Although George the Third did net in express terme de-
clare tiiat the law of Englaud siiould, b. the. law of Canada,
yet, bearing in mind the 42ad article of the. treaty cf capi-
tulation in 1760, and likewise remembering the. terms of
the definitive treaty of Paris, it vas by many of the inha-
bitants understood that the. Englisii lava had been intro-
duced. The. commission of General Murray, governor-in-
chief, dated 21st November, 1763, aud the royal instruc-
tions accompanying theisaine, were predicated upon tuis
underatandiug. Bcth the. commission sud instructions con-
tained many references te the. lava of England, on a variety
of aubjects, sud neitiier oontained s saving cf any part of
the Frenchi lava. It is only rigiit however te observe that
tiiere vas much difference of opinion upon the. question,
even among thé, iigiieat legal autiiorities, sud that smong
the people generally tiier. vas the greatest perplexity.
Bosides pover to sumnion asseniblies, sud to constitute,
courts of justice recited in the proclamation, the. commis
sion coutained au authority te appoint Judges, sud, viien
necesaary, commissioners cf Oyer and Terminer, justices cf
the peso., sud other uecesary officersand ministers.

On 19th Maroii, 1764, GQeneral Murrai, in addition te,
his commission as governor, received a commission appoint-
ing hits Vice Admiral in the, Province cf Quebee, sud ter-
riteries thercon dcpending; a title viiicii is successors, te
the. present time, have ever eujoyed.

Ou. cf the. firat acts cf General Murray sud bis Couneil
vas to pas an ordinauce ccnfirming the. decrees cf the
military courts establisiied by (Jeneral Amiierst. The. sot
viiicii did se declared that fromn Bti September, 1760, the.
the. date cf the. capitulation cf Montreal, te the tume civil
goverument, took place througiiout tiie province, aIl orders,
judgments sud deces cf the military courts at Quebee,
sud cf ail otiier courts cf justice in the, goverument cf
Quebec, siiould b. approved, ratified sud cnfiriued. An
exception vas mad, as te cases in viic the. value in dis-
pute exceeded £300 sterling, viierein an appeal within a
limited time vws given te the Governor in Council. Wiier.
the, value exceeded £500 sterling, a stili furtiier appeai vas
given te the. King in Council. This ordinance wus passed
on 2Oth September, 1764.

On Wednesday, the. 9tii April, 1766, as pecial covsoil
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iras held at tlîe Castle of' St. Louis, in the~ city of Quebcc, 1 anid conditional, and in certain cases dissolved. Conteinpts
to talic into considcration the neccssity there cxistcd for
courts, and the bte.t înudc of ctc:îtin- tlîem. At tlîis
council, besides the Governor.Goîîcral Murray, there wcre
JEîbnelitis Irving, WValter Murray, Adain Mabane, Thomnas
Dunin, Francis Mounînier, and James Goldfrap.

The following entry was thcî mnade in the book of state,
the original of whichi the irriter bas lîjîniself seen

UIi Chancery.-It bc:îîg agrecable to bis ac"s
instructions that the courts of justice iii this P>rov'ince
should bc as near as possible to the plan and mnodc of prac.
tise used in Halifax, in Nova Scotia; and wvliecas tic
Attortiey-Gencral lins infornied this B3oard that the Gover-
nor thecre sits as Chancellor, -%vitli the assistance of the
Couneil, resolvcd, tbat front lbencefortît aIl bis i» Chan-
cery bc addressed to tbc Governor in Council."

Sucli iras, as înay bc said, tbe introduction of' the Court
of Chanery in this Province, thoughi the gencrally receivcd
opinion is tlîat the period of the introduction %vas inuch Intcr
-in fact as late as 1S37, irben a Court of Cbanccry iras
in Upper Canada crented by sbitute.

In tîte saine state book from wbieli ne inake the above
cxtract, there is also the following singular memnoranduu

"MNr. Knellcr having bcggced leaive to resign bis office of
Register of tbis Court [Chanccry], lic being a practiscr in
tbcie , lic is fearful it înay open a road to cc-msurc, by
lis tbus acting in a double captcity.

It is therefore rcsolvcd to admnit bis rcsignâtion for tbe
reasons aforesaid, and that Jaumes 1>otts hc appointed
Register in '-%r. Kneller's room."

In tic saie book, uxider date 1Oth April, 1766, there is
tbe following entry :

Il I Chiancery.-Filed a bill for 'Moses Hragan, 'plaintiff,
agai nst Stepbcn Moore and 1Iugh Finlay, defendants.

Mr. Knieller, solicitor for plaintiff, înoved the court
flint a subopona inight issue gastthe delendants, ieturn-
able iînmediatcl.y.

Granttl on reading the couîîîîon affidavit rcturn-ible on

Uic lSth instant."
So Ire find tlîe court, on another diy (l7th April), upon

the applicationi of a sulicitor naiiicd Morrison, actinîg for Uic

defetîdant in the above cauise-tlic first probably instituted
under Briti.ahI rulc-grant Ilfutirtcn days to plcad, ansiver

or deîiiur to the planîtiff's bill, flot deinurriiîgaon.
Indccd a perusil of tîme successive entries in tlîis book

shows ili;it tic court iiot oaly excrciscd the gezieral juris-

diction of a Court of Cliaicery, but very clnýely ob-;crved

it .ic£ce Motionis to zaîucnd a'Md to iuishl.pa
to have bâet freqluent. Commtissiionis to examine witnesscs
ivere issuced; and îvbeî returncd, openced and uscd in the

ordinary mnanîmer. Iiijunctions irere graîîted both nbsolute

%vere punisbced by attaclinent and sequestratioiî. Estates
%vere adîiiîiistcrecd, nnd creditors coîîipelled tu prove tlîcir
claiis before the 'Master, aes at presemit. ïMasters irere
appointcd iii différent parts of the Province, and discharged
dutics siiniilar to the Deputy Mastoas of the court in IJpper
Canada at the present day. And irbat is still more strange,
it would appear front an eîîtry nide on the 22nd August,
1766, tlîat parties tu a cause Irc allowed to, give evidence
ais ircli for as agaiinst tlieiiiselvcs.

It wvould also appear froint the old books of state, tliat at
tlîis carly period letters of administration te the estates of
deccascd persons ivere regularly issuced. As carly as tlîe
26th August, 1769, an entry appears of letters of adininis-
tration, grantcd by tlîe Gevernior-Gencrail, Lord Dorcbester,
of the estate anîd cifeets of Peter Travers, deccascd, to
Richard Travers, Fanny lIodgson, Sirete Woods and Jolin
Gordon. So in subsequent yca-rs, siiila.r letterswiere iss-ucd.
0f thiese, entries irere madu in a book diffierent fruin tlîat
iii wicili Uic proeeedings of the Cout of Cliancery irere
recorded. F'roni tiiis àt is itiferced that; the pracedings
ivere not oîîly distinct, but liad in different courts, thougli
coiiîpOSe(1 of the sanie Judges, viz., the Governor aîîd lus
Council. 'flic one iras a Court of ?lrobate, as tlie otier
iras a Court of Cliancery.

Xýothing, 1liowever, can mithi distinctness be gatlicrcd as
to the jurisdiction, number or naines of the courts at tliis
tiînc csisting-. The Governor-Genera-l secîns to have been,
citiier îvithi or itidout lus Council, court and jury in al
natters of litigation. The administration of justice iras

then as rude as the irants of the people irere few and
simple. Tlîc first trace ire have of a perfect establishinent
of courts, is to bc found i» the year 1776. lIi this year
the Goveriior-Gencrail, by order in Couticil, constitutedl a
series of courts of justice, conccrning which ire have ample
information.

TRE LATE IIOB'. rIALDWIN-'.EIETINC, OF TIIE BAIR.

At a meeting of the nicisnhers of the Bar, lield on Sat-
urday, Dcc. Iltli ait 12 o'clock, iii the Convention Roolu,
at Osgeode Hall, fur the purpese of paying suchi tribute to
the iiîciiîory of the Honorable 'Robert Baldimn, C. B., late
treasurer of thie Law Society of Upper Caniada, as luis bigh
position anid înarked integrity dcservedly entitlcd in to,-
tic following resolutions were passed;

M.,ved hiy 'Mr. Attorney General MCOA.,and sccondcd
loi; v RniT

'.That tie death of tie hlonorable Rtobert Baldwin, C. B..
late treasurcu of the Lawr Society ?f Upper Canada, is to thij
îîuceting, and to the whîolo profession, -%. cause of profound re-
gret.,,
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'Moved by tie Ilon. Joux SAND)PFii.DMCOAO .. sec-

oa'Io0d by the lon 1). M. ViKuîN.,Q .
" Thit tht. Iceiîl knowledcgo and ability of the lato Rbhert

Baldwrin eceil to hiua the bii respect of tho Bar, ~VhîiIe lus
pure luove of justice and tie uoaffected honcsty oflîis character
coniimitnited tic sincoro admiration andi estcmr of ail wvho kuoew
liui.''

Malveti by ûr. Ceoao, Q. C., secondeti by tho lon. GFeoi:.
SHERIV0O1, Q. C.,

" Tiat tic mpzmbers of tho Bar do attend tho fuineral of tic
lâte RuLert Býiduu in, on1 Munday ncxt, ii tlieir robes, aîud wear
xnourîuing thîereafter for tho pLrieti of une monthi."

Moved by SEcxEn BitouGii isq., Q. 0., secondeti by Joîî.,
JICOEsq.,

"Ilat a copy of these resolutions bc coînmunicated tu the
faniily of the late Robert Batltiwiîî, by George Ridout, Adarn
Wilson, -anti John Ilctor, Esqs.

M)oveti by Wat. A CAMPBIELL, Esq. scconded by Joi Bo.ir.,
]:Sq.

1'hat a ccpy ol theso Resolutions ho transmitteti te the
Benelierý of Uic Lawv Society, nt their inccting iii Ililary 'Ierîîî
liext, %vith a rcquie8t tiiot such Resolutiens imay bcecntcrcdl
uipuai the records of tic Society."

It 'vasý then unanîrn atisly agreed tu by ail thic inbers pro-
sent, tliat a portrait of the late 11ion. R. Baldiwin bo procured
andi 1) presenteti to tho Lave Socety, to bo placed in one of
titere publie roins at Osgoodc ll.

ADA'M WILSON, Chairman.

LAW SOCI ETY.
The attentionî of students anîd others interesteti, is dirce-

ted to Uie adçcrtiseîncnt of» tlîis Souicty iii our culuîîns fur
tlîis mnontîz, anti more particularly to tliot part ef the ativer-
tisenctit whieh announces tlîat for the future a therougli
faîniili.-rity with the prescribea subjccts anti book~s will bc
requireti f1roua candidatcs fur admission as students.

IMPORTANT DEOISIONS.
Throughi the courtcsy of O. Robinsonî, Esq., Rleporter to,

tho Court of' Quccn's ]3cnclî, wc are enablcd to publish, in
this number tic cases of iMariiit v. Kioiclcs andi lhol) v.
Fergzisoiz, decideti last terni, on tlîe law of arrest,-and
focs to Registrars.

It is always pleasing te us te acknowledge such courte-
sios frona the Reporter of tlîc Qucn's ]iench, particularly
as wc have scldoin reason tu do so vith regard to luis con-
frere Of tic Comin ]>lcais.

ANOTIER, àIMPORùTAi\T DECISION.
The case of J>locy v. JlDfclîcad, in other colutîmas, will,

we are sure, ho reati withi intercst by County Judgcs and
otliers interestoti in the administration of jusice in these
courts. It decides tliat a1 plea putting titie to ]autd in
question, if vorifieti as requireti bv statute, ousts a County
Court of :111 jurisdiction ; so that a1 nensuit or any proceed-
in- il, tluat court subsequent to the pica, is curant non
judiéc.

DIVISION COU RTS.

OFFICEIIS AND SUITO aS.
A',SIVEIS TO CoRtFSiIONDENTS.

'l'o Mei Jid itors of the Iaiv Journal.
Nî.w..iîu, 30!lî Moe., 1S58.

GENTEMEN-ASno forai %vas printeti by tlîo Commission-
ers in 1854 for a Siiiiiiiions to issue u>ucn defauit, in coinpli-
once %vitlî an urder tu pay by instalîîîcnts or ulierirîso on a
Judgînent Souillions, clerks iinti tlîemselres nt a loss, andi
Jutiges arc appealeti to, te instriiet theni. 'fli defitults are
mlore, nimeronis now, auI 1 have more frequent applicationîu
fronin îy own clerk- atii other Cotintics. 1 senti a forai used
in our County in substaunce for soiuce tinte pq at.

It inny bo hiable te the objection o1i proýiiity, in repeating
the former ternis of Jqtdgmemt Sumamons ; but inosmueh as
the clause te show calise %vly Uic defendant lias net coniplicti
witli tic Judge's erder to pay Iuy instzalments or other%çise is
added, the repetition cann<ut vitiato ; andi as new evidenco
nîay discloso tie existence of taicts not %vithin the plaintiff's
lknnwledgc or reach at the return cf tho first or Juidgmient
Sommons, a furulier inquiiry may ho .iustified by this preuix
furai %et Suainions, tu btreng;tlen Uic Jud-e's action therpen.

1 tuni aware that otiier Judgep meroly summon tho defend-
ont te know xqiy hoe did net obey.

Soule Judges, 1 helieve, have falion into the errer of manking
an erder tu pay, or h.. conmmited, anti ef authori.n or cn
teilancing- si warrant of commitient in defauit of paymcent.
This practice is of course illegal.

If n approveti fori ot Sommnons, te nieet the troquent
ocenrring cases, vero publislieti in your Journal, I thuîîk, it
would ho eof very great service te mne clerks at present, and
lie the illeaus lirobably of estabhishizng uniformity.

I arn Sour auost obedient,
A. 0431PBEL,

Judgc of Lincoln.

Satnions Io Defendani af/er or<ler on Jiidginenti Suimmons for
dcjizud in paynat.

Ne. 50 of 1858, or No. 302 of 1857, or No. 192 ef 1857.

]3etween Jolis oowx Plaintiff,
andi

Tîlo3i.&s JoxES, Mofndant.
WEEAs at tlio sittings of this Court, (or ef &c.) holtien nt

tho - in tho Town - eft- in tie County et - on
tic - dIay of - 18-, the above n-krned 1'Iaintifli ebtnined,
o .Jîdgmcnt gis you for the sum cf - I'ounds rid-
Shillin.gs, (or dollr anicnts) for do'jt, hesides interest
thîceon andl - costs ho paiti -, andti li said Judg-
nient remaincti unsatisfied.

ti whercas by a Suommons bearing date the - day ef
-, 18-, y ou wcre sumimoneti te appear ant the thon next
sittings of tlîis Court, holden at the - in tho - of -
in tue County ef-, on the - day of -, 18--, at the
heur oft--o ethe dock in tho ferenonn, to ho thon andi
tlicre cxamined hy the Judgc of the saiti Court toucliing your
estato andi ofl'cts, anti the monner and circuistainces under
whichà ï'u contracteti the saiti debt, -wrli was the subject or
tho action in tiicite qaiti Judigment ivas obtai'neti ainst
you, andi as te the mecans anti cxPcctations sou thon (at Uic
tune of centracting) hati, andi as te thleurnperty and imeans
you stili hind (at thec saii last day iforosaiti) of discharging
tho said debt, andi as te the disposai vou nîay have made of
any ofyour property.

Andi wheroas uipon yeur appearing theroto, andi upen cx-
amnmation a:;ti hearing ot both parties, (or of yeu, andi the

LAW JOURNAL.1859.]
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evidenco, if any) it appeared to the satisfaction of tho said To the Editors of thc Law Journal.
Judge, that you then had (or had since the Judgment obtain- PRESTON, 17i1k Decemeber, 1858.
ed again8t you, as tho case rnay be> suffficient means and CE LM.,I opinowt orrqeti orls
ability to pîLy the said doht and tho intcrest thereon, and cosTtE,-ncmlanest ou eua i orls
so recovered against you ; and the said Judge did thon and July Nu mber, page 157, soliciting cummunications un deci-
thero order and direct that you 8hould pay tu the said Plain- sians malle under the 8th Section of the D. C. E. Act of 1853,
tiff the suin of - debt, and intercst thon accrued, and - respecting the question, IlWhero the cause of action arase,"
couts, and u.lso - cast8 of the said last mentianed Sum 1 beg to send you one.
mons, to ho paid as follows, that is ta say, the eura of - te The case was as follows :-Tho proprietars of the Waterloo
ho paid an the - day of -, 18-, the fuî.ther sura of- Nursery in this Division lîad an agent employed travelling
to ho -dolhàa f-,i8~o otwth(s11 hog the country, taking orders for trees. Theso orders

a -yb) wore givon on a rogular printcd tarin, with instructions froin
casemay ie).thc porchasera whore ta doliver the goode. The agent brought

.And whereas the Plaintif? alleges that .you hava flot paid home thoBe ordered ; tho goods wcro forwarded aîîd delivercd
the - and - instalments of - cach, (or the said according ta such instructions, and charged an accaunt.
sums) se ordered ta, be paid. lu tho fall of the ycar the agent ivas again sent out,' with

Yau are therefure herehy sommoned to, appear at tho next orders tao coilect the accoonts, after which the proprietors
eittings et this Court, ta ho holden at the - in the town of tho Watorloo Nursery sued the persans who had nat
- of - in the County cf - an the - day of -, paid tlîeir accounts on dcinand miado hytho agent; the suite
18-, at the liaur of - af the dlock in the forenoon, ta o bcworo entered in this Division. At the trial several suite were
thon and there exaniined by the Judge of the said Court defended on the plea that the cause et action arase in tho Di-
touching youir est4ite and effects, and the inuumer and circum- vision where tho ordor %vas given, and flot in the Division in
stances inider ivci yau contracted the said dclii, ichiclî was the which Plaintiffs carried an tlîeir business.
subjeci of the action in which the said Jùdyment tras obtained Ilis ilonour the Judge ruled, that whero a party hiad r. ro-
against Von, and as to 17win eans and expedtionis yen then had, gular aigent omplayed taking orders, and such orders woro
and as, Io Oct property and mneans you itll have, of discharging given in a printed or written fa, by which it appeared that
tMe.soid delit, and as Io the disposal you rnay have miade of anyj the party ordering did rcquest the praprictor8 of a certain
of yoer rojery, and as ta the reasons why yojhave nlot paîd establishment ta forward certain goods ta thein, as in this in-
ta the 1lain tiff the said - and - In stalinent8 of - stance wasg the case with the proprietars of the Waterloo Nur-
each et the said deht, se ordered ta bc Paid hy y'ou, as last sory, the debt was contracted, et the establishment of the jiarty
above mentioned and recited, pursuant ta the saîd order et ta whom the order was addressed, and thar, therefore, in
the Judgo. this case tho cause of action arase in this Division. Judguncnt

And tako notice, that if you do flot appear in ohedienco ta accordingly for the Plaintiffà.
this Summons, you may by ordor of this Court ho committed While referring ta tho Sth Section of the D. C. B. Act of
ta the commonjail ot tho County. 1853, permit me te ask what effect that Section has on Sec-

Given under the seal of the Court, this - day eft-, tion 54 of the D. C. Act et 1850, in confection with Rule 31,
18-. or 'what effeet that Rulo bas on the 8th Section ?

By the Court. lly Section 54.-A debtar nlay make confession hefore suit
Amaut e Jugmen, £-- lork. caoinenced, hetore any flailiff or Clerk et said Courte.

Amoun of udgmntl y Section 8.-A Creditor may sue either where tho debt
4 -Instalment, £was contracted, or whero the debtar resides.

Cost of this Sommons, £ 1y Rule 31.-Application for Judgment shalh ho made at a
Court holden for the Division wherein the confession or ack-

NOTE.-The latter part in italies mnay ho superfluaus, but nowledgment was taken.
cannat vitate. Clerks may omit or adopt, as the Judge of If now a dehtar who has contracted a debt in a Division
the County directs. other than the one in which ho resides, makes confession (ac-

cording ta Section 54 and Ruie 31) in the Division in which
[Our best thanks are due ta Judge Campbell for his com- ho resides, and the creditar afterwards sues hini in the Divi-

mnunication and tho ferra suhjoined, and we are sure that the sian in which the deht was contracted-which ot the twe
Judges and Officers of the Courts ivill dul.y appreciata it. suite will only ho maintainablo?

The subject is se, welI put hy the lcarnod Judgo, that thore The dehtar in confidence of tho privilego granted hy Section
is but little left for us ta Say. 54, maltes that confession in order ta save t e focs for issuing

The pctice of issuing suamonses ivithoui recitals is oh- a copy of sommons, copy et dcmand, for service, muleage, ro-
jectionaie, if nat illegal, and an ordor in tho alternative to tura tee and affidavit, and aise the unplea8antness et a bailiff's
pay or ta be conimitted is clcarly had.-In re T. .Kinning, 4 Pisit, and the calling ati his naine in open Court. If, how-
C. B. 5079. ever, the creditor's pnivilege, granted hum hy the Sth Section,

.AI Judgment debtor having heen erdcrcd ta pay tho deht sopersodes that of the dobtor ahove qooted, thon the privilege
hy instalinents, under the 8 & 9 Vic., c. 107, s. 1, was coin- of a dobtar is at presont only confincd ta debts contracted in
nîittcd ta prison for dcfault of payment et ene instalment. tlîe sanie Division in which the debtar resides. And aise, if
The prisaner having heen hrought up on a haheas corpus, and the middle portion et Rule 31 is te ho understood, that it is
the warrant net showing that the d(btar had heen suminoned optional for the creditar ta apply for judgment on socli con-
ta, shîow cause wlîy bh 7dd made sucli default, it was hcld do- fession, it may thon ho inferred that his non-application for
fective, and the pri8rnor ivas discharged. such judgment within tho limnited tino will malte such confes-

And in Kiniiîîig -1. Buchanan, 8 C. B. 271, it wiLs hcld that sien void, and therehy alsa the dehtar's priviloge, conferrcd by
an ordor ta comm)it %ças invalid, hocause it did not show tlîat Section *54 dimîuîislîed. But if the meaning et'tho latter part
a previous sommons tu show cause wlîy ho brail made default et Rule 3Ï. is, that if a. ctediter -,rishes ta, recaver Mia caiini,
in payîncnt et the instalniont, had heen scrvcd. j lic niust alpply for Juidgmcntl ai lte Court w/are sudi confcssion

The excellent torra sanctioncd hy a Judgo of MINr. Camp. ioas gi .vcn, and that ho lias no right te sue in any othci- Divi-
bolils standing and experience, will assuredly ha of great sion for tue saie dlaim, it %vuuld thon appoar that by tlîat
service ta tic clerks .at prcsecnt, and a mens ot c.itablizilîing portion o f Rule 31, the creditor's privilege, granted hy Soc-
uniformity in the futur.-Eras. L. J.] Itien 8, is impaired, and that in sucli case it ivould hc noces-
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mayfra creditor, before entaring a suit, t. make inquiry
wb the datr bas net alray made confceion, and if

tbis b. requisite, the. question wbich naturally would follow
would be wkere t. make sucb inquiry, since the 54tb Section
gives power t. any Baili or Clark cf the Courts t. ac-
cePt and taka confession fremn any dabtor. Taking thesa
words literally would give t. creditord a rather wide field for
obtaining information, whila it would allow debtors t. chocs. a
Court which might ho very inconveniant, if net alec unsafe
and unjust, in respect t. distance and time cf sittin&o for çra-
ditore, and would nct ha ln tha spirit cf equit whîch gene-
rally appears in the Division Court Acte and Rules.

I "le beg leave t. inclose a forrn cf "1Bailiff's Returu " on
Sumconsas servad. Undar ite différent headinge the Bailiff
makes bis statement. In the lait colurnu "Ramarks" hae
statas upon wborn served, as Ilper" for personal, wife, daugliter,
son, or as the case oea; ha; and if served eut cf Division, lie
marks 0. D. Thu" in tsaing 'ooste l'ea ah once, witbout
heing raquired te look àt the Summons, arrive " the propar
amont. Ltake hie affidavit to the return, aftar baving cern-
,edi with the Summonses returned, and alec taka on it
hirceipt for the rnoney paid him for hie services, and then

file it. Tbit3 method cf rnaking " Returu " biai saved me
considerable labour, and I bave no doubt lias likewise ob-
viated many misunderetandinge between myself and the.
Bailliff, te whicb other Clerks and Bailiffe that do net follew
thie, or a aimilar plan, have beau suhject t.

In the meantime I heg te reinain,
Respectfully ycurs,

OTTO KLOTZ.

[ Mr. Klctz bas cur thauks fer the casa communicatad.
We tbink our correspondent bas misapprelianded the mean-

ing cf Section 54 la cennectien with Mue 31. Section 54 cf
tha, D. C. Act bas a double bearine,-mit provides for taking

cofessions aftaer suit cornrnncad, with respect te which nediffiulty à suggeeted; and ais for takiug ickaowledgrnta
before suit commenced.

This proceeding is analogous t. the CognoviL .. ctionem and
Warrant cf Attorney, &c,, lu the. Suparior Courts; and there
the. instrument mueît b6 obtainad thrcugh the. intervention cf
an officer cf the. Court (an &ttcrney) t. gud agm"nsh fraud.
In tba proceedin la Iii.Divison Coudr tlra Cler Eând Bailiff,
officars cf these =o1r; are put lu the place of an trny
but iu nalubahr Court le the. officer te act wiikoud iflt= »,a
from tue c;ndÙer. No sncob difficult as suggestad can tiiere-
fora coeur.' The Rule No. 3 1 is lu furtiieranca cf Section 54,
and ohviously dosigued t. pravent judgrnanta by confession
baeing perverted t. traudulent ends, b y requiring sncb confes-
sions8 t. show on thair face the trua grouado and considara-
tiens ou which tbey ara givan, and raquiring alec promptnefi
la the applicaticn t. enter judgment.

Sncb pal.ticulars as are raquired rnust cf courseb 'agven hY
the. crediter te the officer; and naither Clark nor Bai liff bas
authority te interfere lun du man's business witbout instruc-
tions. A debtor may tender sncb a confession drawn upht.an officer, but it le quite at the option cf the creditor whatber
b.e wlll or will net acapt it atter heing notified.

With regard t. confessions bafora action, at tbe instance cf
the craditor, and lu compliance witb the provisions of the
54th Section and the 31et Rule, any Court t. whîcb the debt.r
choses t. gieurisdiction, by signinjg a confession lu Buch
Court, aud before eue cf the officars thareof, May entertain it;but in ne ca.e will the, Court order judgnsant t. ha enterad
unies. sOn application cf the oredîtor.

W. subjoin the ferm cf the. Bailiff's Return spoken cf by
Mr. Klotz. W. know that a similar oe le used lu Counties
wherein we bava acquaintance with the practice, and with
mucb conveniance and satisfaction to aIl concerncd.!-D.L.J.1

BAILIFF'S RETURN.
Return cf A. W., Bailiff cf the Second Division Court for

the Couty cf Waterloo, cf ail Summonses delivered to hlm
for service, and returnable pursuant te the 11th. Rule, an-
suing sittings cf the Court, the - 18--.

To the Editora of Lue Law Journal.
Southampton, Dec. 14th, 1858.

gEN«TLEMEN,-Your known readiness to answer quaries re-
specting Division Court law and praotice, wilI, I féel assured,
excuse the liberty I amn taking in asking a solution of the fol-
lowing questions:

1. A obtaine a judgment against B in say the third Divi-
sion County of Waterfl'o, and B obtains a judgment against À
in the nintb Division Huron and Bruce,-Can one of thae
j udgrnants ho set off againat the other ? I infer ' froim Sec. 51
of the Division Courts Act of 1850, that tbey can. If I arn
right, wbat ln the procsse of affecting the set off?1

2. C obtains a ,judgrnant againet M, and M applies fora
new trial, which ia granted. Can M demand a Jury for the
second hearing?

3. Wben original in flot produced, ie it the duty of tha Clark
of a Division Court to issue an Alias Summons, witbout the
Plaintifrs orders ? If net, can hie withdraw the suit, and
char ge the cos to plaintif, or in case of a deposit being made
can b, apply it ini payaient of the. coste, and withdraw the
suit ?

4. assigns bis debts and affects to B in trust for the bene-
fit of bis creditors, B sues a number of Book Accunts, in A'e
name, on wbich the money je recovered. Can the. Judge order
any of the money so recovered to b. paid te an y cf A's Judg-
ment creditors ? I arn in this case prasurng tat ah monay
cannot b. levied. as iu Court.

5. Oui a Magitraît. wlo ba made an amagamentcf a&U bis
prcperty, legaiy actin thst capacity ? If net, by what pro-
oesi a ho b. pr.vented iu the. avent of his pereisting te do
sot

6. Doas the 75th section of the Aot 22nd Victoria, cap. 99,
antitia a non-resident freebolder t. vote at a Municipal Eleotion t

An answer to the foregoing will oblige s, ".*
mi. B.

J 1. We aprebiend that the Judge !ould nt maka the ordar
unlss bcth judgments were within his jurisdiotion. Itilapro-

bable, however, ha migbt direct a stay of the enction on a
.judgment under bie own cognizance, if satisfied that anothar
judguient elsawhera onght t. h. allowed t. b. set offagaiistit
so as t. enable the. lait mentionad judgment t. ha trans*ferrd
for that purpome. The practice wouldhae in the-cms put, te
rernove the. judgmant (undar 18 Vie. ch. 125, sec. 3,) fror the
Counties of H. & B. t. the. County cf W., or vice véOela, and
then solicit the action of the Judge under the 5lstW sa.Of tii.
D. C. Act.

2. W. think not-the 32nd section of the. D. C. Act makes
it a condition peoedei t. the. trial by Jury that the Plaintif,
*ban giva noica ah thé time cf autaring his suit t. the Defen-
dant wltbin live days after tii. service of, the. sumions upon
bim.

3. Net unlese instructions t. that effect bave beau expressil
given, or rnay ha impliad.

1859.] LAW JOURNAL.
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4. Vie think not.
5. The point iii by no entias cloar, but our opinion is that lie

cannot legally continue to nct. The lega1 reniedy would ha
by action under the Stntute or application to the Court. Tho
Government viould probably entertaini it aise as a greund fer
superseding it.

6. IVe believo tlaat sncb iq the nlefnng of the sectionl and
the intention of tho Legisisture in pasing it. Sec -"General
Corresqpondencc."ý-Eos. L. J.]

THE MAGISTRATES' MANUAL.

DY A BIUTI.TLW~,ayaî~US.'!)

Ojntinuedfram page 2" 7, VOL. IV.

VI.-BAILNGOltu CO'.îaîîvTTI( i-on TRAL~u.
1>oicrr of iwo Jiisticcs.-Wýlhon any pcrson appears be-

fore auy inagistrate chargi'd se'eth a felony or supc o f
feZoin.,, and the evidenice adduced is, in thc opinion of' thc
magistrate, sufficient to put te accuscdl on bis trial, but
doca not furnishi sueh a strong presuniption of gult as t3
warrant bis conaital for trial, such niagistrate, jointly with
soute otbcr inagistrate, nîay admit the accused to bail, upon
]lis procuring raid producing sticb surety or sureties as in
the opinion of the lic0 suagistrates is sufflkient to cuasure bis
appearance at the Urne and place whecn rand whûîre c is to
bc tricd for tic offeaice of whliclî ho is aicuscd.*

Forrn oj rccoqnizaic.-W lien it is lu suecb case dzzidedl
to admit to bail, thc two inagistrates sbould take the rccog-
nizance of the aceused, aud bis surcty or surctics, condi-
tioned for his appearsance at thc tinie auJ place of trial,
and thl. hie will there surrender and tah-e bis trial, and not
depart the Court rithout icave.

The recognizance may bc in this form :j
Province of Canada, (County or Uaiied Countiei, or as the case

Maay be) of -
B3e it roinembered, that ou the - day of -, in the year of

our Lord -, A. 13. of - (Zaborer,) L. M. of -, (gracer,)
and N. 0. of -, (but daer,) personally came before (us) the
undersigned, two of lier '.%ajcsty's Justices of thse Pence for tise
said (Ceavaly or U"nited Counties, or as the case rnay bc,) and seve-
rally acknowledged thoinselves te owe teo ur Lady the Quacen the
aeveral arns follolKng, that la to say : the snid, A. B. tise suin of

_1 and the snid L. M. and N. 0. the sCn of -, cach, of good
and lawful current money ortlais Province, to bo made aud lcrîcd
of their sororai goodsa nd csatris, lasand tenemnts rcspec-
t.lvely, to the use of our said Lady tic Quocu, lier 1 lcirs and Suc-
cossors, if hoe, thse said A. B3., faîl in the condition endorsed,

Taken and aci-nowledged the day andyearfirst above xnontioned
gt - beibrs us. J. S.

J. N.
CONDITION.

The condition of tho vithia written Recogoizarace la aucis, thut
wbercas tho said A. B. was this day charged before (us,) theo Jus-
tices within mnentioed for that (.jc. as j,> the Warrant) ; If tiacre-
fore the said A. B. wili appear ut the nest Court of Oyoxr and
Terminer or General Gaol Deiirery (or Court cf General Quarter
Sessions of tie Pence, &.)to bo hoiden in and for the (C2outty or
Un ied C'ountie, or as fil case maie be) of -- , and tiacre surreeder
haimseif into tise custody of tUeiceecr of Uic ('ornn Gaoi oýr
Lock-up flouse> there, nud piead to sucli Indictment as May bc
found àainst 1dm by thse Grand Jury, for and ie respect to the
charge aforessid, and take ]lis trial upon tc sautne, rand not deLpnyt
thse ssid Court without lcave, thon tise 8aid Recognizance to hc
void, or cisc to stand in fult force and virtuc.

Nboticaaic(.-lc aceused giving tbe bail is in titis,
_is iii otlier cases of' bail, cntitled to reccivc frointhUezugs
trates a notice in tiais foran *

Take notice tlist yen A. B., of -, arc bound in tic sun> of
s) nd your sureties (tj. 41. rand I. 0.) in the sun> of -,

elich, that you A. B. aippear (4-. osas i h condition of the Rleco.g-
nizaace, ) aud flot depart; the 6aid Court without loave; and! unless
you, le said A. B., pcrsonally appoar aud piead, and take your
trial accordiagiy, the Itecognizanco entcred into by you and yciir
sureties, shai! bo forthwith, levied on you and tbisn.

J)ated this - day of -, one thousaud elgbt L,,odred sud
.S.

I>oirr of one Jiistic.-Mrlieu the offence cOîumittedl, or
suspected to have boail comtnlitied, is a isuilcneaitor, an:7
ane JTustice may admnit to bail in tlîc manner last maentioned.
lit sud> case, the iuagistrate maay in his discretion requiro
the bail to justify upon onth us to their sufliieeuy ; wbieb
oatli the maagistrate is Iimiself authorized to adaninistcr;
alld in defanît of the accused proeuriig sufficieut bail, tise
nliagîstrate mnay cominst liini to prison, tiiere to lie kept
until delivered according to law.

Po2cer of eountly Judgc.-Iu all cases of folony whcre
the accused is fiually coniiiuittcd, any County Judge, whlo
is also a Justice of the Peace for the Coulnty ivitlu tîje
linuits; of whielb the accused, is coîifiîîcd, il) bis discretion,
on application miade to Minu for the puîrpose, 1nay orcler the
accused to bc aduittcd te bail on cntcriaag into recorui-
atîce, Nvith sufrlicint sureties for sud> ail auount, before
tiwo aaistrates, as the ,Judge directs. ý

Duty of Jusicce in, suc/c raçe.-It is thercupon mnade the
duty of tlîc niagistrates te issue a %warr.iut of deliverance,
and attach thereto the order of Uic Judge.

JF,»im of Wa~rrant of Deliverancc.-The warrant of doli-
verance niay be in tîsis forms:

province of Canada, (G'uun t3 or United G'oritie, or as the case
May be)of-

To ti Kcepor of the Comuson Oaci of the (County or United
Cotinate, or as tige case play bc) at -, in tise said (couîity or
Unzited Couinfes, or as the case may Zte) of -

Wiaerens A. B., late cf -, (laboreri, bath beforc <us,) (two)
cf lier M esysJustices of tbe Pesce iu and for the saîd ,coalfy
or Uunited <ountits, or as the case May be) of -, enered soto lais
own Rlecognizauce, and feund sufficieut suroties for bis appeor-
ance at tho udit Court of Oyer aud Terminer or floueral Oaci
Dciivcry (or Courto efcîral Quarter Ses4ions of tic Peuce, &c.-) te
hoe hoiden in and for the (Counatt or United Coundes, or as the case
may be) of -, te aeswer our Sovereign Lady the Queen, for titat
(,5Yc. as in the Cornttmentq, for wiiich ho wss tah-en and coniatted
to your aid Conanson nola; Those arc therefore te comtnsaud you
in lier said M1ajesty's naine, tiîat if theo said A. B. do romain in
your custody in the ssid Cousmon Oaci for the ssid cause, and fur
ne otiior, you siail forthwith suifer hirr. ta go at large.

Givcn under our Ilauds aud Seais, tisis - day cf -, in the
year of our Lord -, nt -, ie the (County, 3c)of -

aforesaid.

'ertasin offenccs vot iwiîliin iliir jitrisdictioli.-No9 na-
gistrate or saagistrates, or Couuty Judge, is exsîpowcrcd to
admit to bail any person accused of treasýon or mîurder. No
sueh persan ean bo lergally bailed except by order of ler
?Najesty's Court of Qucen's Benoît or Comnon Mocas, or
one of tlîe Judges9 thereof in vacation, wlao arc euuipowcrcd
to admit to bail as wclI amy person nccuscd of zuiisdcmcsnor
or felony.II

* Mb Soh. S. 2. j- lb. s. 15. 1 b. § li. Scia. S. S. ijlb s . 15

LAW J 0 U R N A L. [jkiqu'Ap.y

t lb. Sch. S. 1.* 16 Vie. o. 179, 8. 15,



1859.) LAW JOURNAL. 1

Duty îf Justices wcni aidmittillq b bail.-In ail cases dottriniiîg whether titis court bias jurisdiction. Seo Lathain v.
wbert, a inagistraLe or mnagistraLes admit to bail any person Spci<tuy (17 Q. B. 440, 20 L. J. Q. B. 302), wiere, under a plea
in prison ehiarged 'with the offence for whicli he is so ad- 0fonot posscd r, Lord it apc on tiae d tan h opini tîa t of
xnittcd to bail, it is the duty of tho mnagistraLe or mails * coutitourt try, unt waste onogun th nat lnidoleofe
trates to send the kecper of te prison a warrant of delive- th't lthe tille otigl:t possibly conte iii question, tlîough it would ho
rance, in the formn above givea, under his or tlitir hand Jif tite question aetually came on at the trial, and was really an.I
and scal, or bands and seals, requiring tic L-ccper to dis bonti/ide iii issue I tako the plidings and aflidavit for my guide
charge the person adnsittcd to bail, if detained for no other as to wluetlier the jurisdiction of titis court is ousted or not in this

cause. liiera ntny however bo instances wiîere the plendingit
offelnee.* would bc no guide, such as flot possessed, and thcn the court

Dufy, of Iceeper ofJ>riqot.-Upon the warrant of dclivcr- would go on until title was liona fide in issue-Seo 7'rainor v.
aneýý being dclivcred to or lodgcd witbi tie kecper, iut is bis IIlolconibe (7 U. C. I. 549), Lillcy v. Hlarey (11 Laiv limes Hep.

forthwit27h) Iooeni. titis last caso te court said, where thero aro special
Atuty fotwt o byi. pleadings, and tho question is raised upon thera as to the title to

Inlslcctors and Siq)eriitcnetst of Police, &c. - Any land, tite judgo cati go no further; aitd titis seeins to ho precisely
inspector and superinîtendent of police, police magistrate, te csme iii tbo ntatter upon titis motion. It is truc the defendant

or sipcniar foranyterrtoral dvi-ofered no proof of titie, but 1 apprehiend it wns not attenîpted froinor8iedaynîag; trate appoitited fraytrioaldv-the fact tlsat 1 told counsel 1 'woulid luar no more. 1 took te
sion, lias power to dc alone whatevcr is licrcitibefore autho- facts utuler a very strang ap1,reliensiozt tiat 1 liad iiojurisdiction,
rizcd Vo be done by any two or more ztagstratcs. lIn suclu whici I then intiîxatcd. On further investigation 1 tiînk 1 did
case the f'orms inay bc varicd se far as neesslary to rezider wrong, and assiuned an unwarrantable streteli of juirîsdiction.
themn Tplcbl.ite verdict rendlered muust bc set aside, and a nonsuit eîttered, with

costq." .
Front titis judguuent te plaintiff nppealed.

U. C. R E P ORT S. C. Iîol.dnsoi, for theoappeiiat, cited Wliceler v. Sime, 3 U.C. Q.B.
i266; lldmitton v. Clirre, 2 U.C.P1.11. 189; Lilley v. Hlarvey, à 1)&

QUEEN'S BENOîT. IL. 618; Trainor v. ilolcombe. 7 U. C. Q. B3. 548.
1?eporied by C. Ito Soy QsUrdh' Lw J. Duggan, contra, citcd Seeel v. Jones, 1 L. M. & P, 525.

TIINITY TERM, 159. ROBNgSON, C. J,-Thie statute jylticit defies tito jurisdiction of
te county court, 19 Vie, ch. 90, lias titese words:. 4"irovided

POWLI:Y V. IVIK1TEUSFAD. always, tîtat the said coonty courts shltl flot have coguizance of
Oiiinty court-Ttle Io land In que.tim-)'ratce. any action where the tille Vo land! sI«ll lbc brongldt ri question,"~ &c.;

Inuan action of tre-i,*i.s lt a euntyciiurt ientn luai...t pte.is 1srj,,g1un tht ani lthe Iltlt section of the 8 Vie., ch. 13 provides, titat no piea
t1itis lensd lu juetiu, Aaeninj.g (lient %iItt tiie astittu rvnire by s witoreby tite title te lanu shall bo brouglit iu question shall ho
Vie, ch 13. aec. 13. A noimut hviing Leen orIcred,-

fldd, upon spieai, Vat tho etiect of nie pieL, wa to ost thejurisition ofiho received wilhont an affidavit titereto annexed tint sucb plen, is flot
court a1to.ether: that thnjudge shouid theref.,rt- lige refuse.. to ,iutertin the. pleaded vexatiously, or for thge ,ncrc purpo.c u<J r.cludiiig .suc& court
case; and thiat nie judgtosut or nonsuit mnust bo rtvursd. from luoving jurisdiction, but titat tito saute doos contain matter
Appeal frot thte county court of te County of Pertht. whict lthe defendant believes is necessttry for the party pdeading
lThe first count of te declaration citargedl tbtst te deforudant, to enablo bim Vo go into tihe Inerits of bis case.

boing engaged in cons rueting the Bstfaio and Lake hluron Rail- Titis sitews tat, in the undersîandiug of theo Legisiature, the
way across tige plaintifrs lands, and in making a certain bridge pleading a plca, wbich brings tito tille to land in question (I do flot
andi embankmeot across a 8treans near to bis close, intending Vo say witich rny bring iL in question, but wltich absolitly and in
injure toe plaintiff, so carelessly and improperly executed tito work, direct ternis does sol ,tecessarily puts an end Vo the jurisdiction of

taL tito waters of the sîreata wero tbereby dammed back, and tho county court; for if it did flot, the requiring ansffidavit wouid
overflowed the plaintiff's land. ho an unnecessary provision against abuse, since it mxiglit be left

Thte second courut was for breaking and entering tito plaintiffs Vo the judgo Vo go on aad try tito cause, in order Vo see witelter
close, and encumbering te saine wit Ctnes and other materials tho tille did really cone in question, or witether te puing in

&cVtaL plea was fot a inere contrivance to oust jurisdiction.
]Yefendant for a fonrtit plea, pleaded to te first courut, taL te The fourtit and fifth pleas pleaded in this case in tite strictest

land was the 80ou and freeitold of te Bluffalo and Lake Hluron sense brougitt tbo tille Vo land in question, and nothingelse. The
Raiiway Company, and titat lie committed te allcgad trespass as judge couid not Vry a part of the issues: ho could flot dispose of
their servant, and by titeir cummand; and fiftbly, a similar pien, the issues on titese pieuas, and titerefore was boutai Vo stop. lThe
Vo te second counit. Titese plens were ncconspanied by an affida- case of Latharn v. Spcdding (17 Q. B3. 444), cited for te plaintif?
vit of defendant, as requircd by te 8 Vie., ch. 18, sec. 13, taL in the argument, is not in point, nor any of titose witicb regard
titey wore not plcaded vexatiously, or for tito mre porpose of ex- cerlificates for costs as betweeo te superior courts and tho counVy
cluding t t e court froua iaving jurisdiction, but conlainedl matter courts, hecauso there is no pleading in te courts referred Vo ln
which the defendant believed was necessary to enablo bimta o go Viiose cases, and the judge is Vo say, after iteariug the evidence,into te merits of te case. wbther anytiting bas been sittuv wieb sbould tako away ii,

AV te trial it was objecledby defendant's counsel taL the plead- jurisdiction; and Vhey itold titrt eiiter party mecly saying taL
ings put in iRsue title to land, and tîtat te plaintiff, aitould ho ite daiis te land, or bas a riglil Vo posscssion, is flot enougit,nonsuited. Thte learneti jotige took theo evidence, reserving leavo unless tite course of evidence in lthe cause raises 8uch a question.
Vo mnove Vo enter a nosuit, andi a verdict was found for te plain- But bere a pIea is pleaded, sud issue is joincd upon it, setting up

Vifwith£8 5s. atuaes.as P. defenco a inatter of witich the statuto disables te court froua
A raie niùi itaving been obtaineti to cater a nonsuit pursuant Vo holding pleut, and that necessarihy takes away te jurisietion of

leave reservcd, after itearing the parties te foilowing jutigment te court. Afler te defendant bas sworn tat bis pleas are nlot
was delivered in te court below: pleaded vexatiously, te jutige is flot nt liberty Vo entertain te sur-

"BURITti, J. -Tit dfdn's thr n ort l r mise tat titey nieu notiting. lThe defendant itas pleaded titet
pleadeti ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ n uneb eennsV n ori la r tis peril, and te inferior court bas ao jurisditction to enquiropleaeduVirthe 13til sectioni of 8 Vie. cli. 13, and te 20tb stc- into tite Vrutb of ten.tin of te County Courts Proceduro Acts or~ 1836, witit thte neces- In te case of LilZcy Y. Harvey (5 D. & L. 653) 1175htmnan, J.,Sary affidavits therein prcscribed, witicb 1 Vake Vo be my guide un rests upon titis disîînc-ion, "Il en titero are special plcadings4,"

-ho sutys Iland te question is rttisedl upon titei, te judge cani go
* lb s. 6. ~ lb. b. . 21. no furtiter ; but witero te question is noV ral7used upon te pleadings
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but is uîecly sîîggcsted, by the defendant, tiiejuilge mnust cnquiro for threjuilge toid feint lie %vould net receive it. Tite judge ultini-
int tic circluîstnnes bel*olo liecati bo satisficd that titie dues atcly ordercd at nonsuit te be ctitored, for tient lieîad no jurisdiction,

comna ie question." In Tennisiwood v. Paltm.oi (3 C. Il. 2.18), a Thîis course ias wreîig, for tie elicct ef that is te givetbue dcfeîîdnt
case of replevin touenssoccd in the couny court, ln wliicb the pro- Cost.s, and thaït bocause lie btas pîcadoil a defence whlîih Ui court
cecdings wcre reviewed iii errer upon awrit cffalse isprisontxuetît, canulot di5pose or, Or say wiîlicr it ifords a dcfene- or net. Tite
the iourt fieldl elcarly that tlic jurisdicbion of Uie ceunty court vos judgc of flic court should have said te the parties t. .. ,t tho whole
at aue end tie moment the titie te thc freclîeld vas pleaded. proceedings frontî the pîca down were corarn non judnrr, and lie

In îny opinion theîc ivas an ed of flic case lcgally speaking, in shculd bave reftscil to proceed iib Uic case, and sliould net have
thse county court wbeil tirnese plens were put in, fur tisel there was givrn nny judgtisent whîatcver. Titne course wielil Uic plainitiff
au issue raiscd trisicli tutu court ceuld net try, tnd as a cunsequence slîeuld bave puraued was, tipon the plea iu bar beiag put ini, the
1 cencludo fluet svlîat was dlonc afterwards wvas corai nîon judice. trial of irlîicli could lied tah-e place in the superior court, te hiave
We have net a judgnscîit oftliocourt befoe us biet we cau examine renioved fbie cause jute dige stipcrier court by edo.'i and have
inde fer the purpese orf roviorning tie correctuess cf bbat judgîilint procecdedl wbh UIl case disere ; cmîd if lie lied ssîccccded !,- wottld
in ibself; but rnrnuîlcr thse paver given te us isy the statubet 8 Vie., have iseen otitttQi te the cobts ef Uie superior court, as far -'g the
eh. 13, sec, 57, we rcvcersp tlic juilginent ef neesuit, because tdeat case liad precooded iii Umat court. Wc slintdd preneunco eeow tIo
tvcs a procecding ivhiich wc tliink id îvcs net Comupetent te tise court opinions rîicl flie judgcet tflic court slieuld havee cxpre'sed te thie
te adopt i let case in wbich thîey liail ne jurisiliction, and tlîcu t!i parties as~ soonti as lie baw Uic stete of trne rccord-niiusly, Uiat all
case will rest lu Ilat court, andi nothing fîîrUier cati be (loue in id. the procediig.a upon the pleas store coranz etoîjudice.

If tise platintif ,ltout(t aggan bring it fervard in Chat courtea peo- Aîpcîtl confifrme(].
hibiîioiî ighd bc Ipplicti for, or Uic juilge, wliesî the record is ___

aigain broughît before hîri, siseuld refuse taenoteraini it. It inay CIAEM STJ ,Is.
bo consideret wlictiir a certiorîzrî souli îlot bo ait expedioît 31Aîtrix, V. KxNOW.Fs.

ceurgse, Arrnst-22 57e ri C14.-Omlrds .
,ýmcLcAx, J.-Wlieu te issue on tihe recerd relateti wlîolly te Dtvfnlt,aa, .ait s'.îue .1 Cus. . 1.1xd tsued, Wns tserî,,alýrd l'y t14it ni!o

trspitrs or irnjury te land, aent was swvora te as nîcterial tae i 1i. si. or S.lîeîîîier, IS..
mnts, 1 thiîk thie learee judge sisounld ad Once liave deehineti te t.,a îitwî i,,î're îitdivin yî. wttse t~ I.ci

proccot inl thse suit; but wlien tise enjoence on belialf of tige phiirni.-~ trbltiiaîss1c~tîCiî.
tiff was calleti and lit iiittvmrgntet as te Urne trespass coniplaiiicd of 1'/îillrnefta, obtaineti a rude utiion thepcîtf toew Clustse )Vhy
in blic declaratiors, witis respect te %çlriciî isýue wis joitîcd, lie sits ely aui eider in-ide by ste Cliiof.Jîstice of tlic Conitittnon l'eidiscllarg-
sliould lhave stayed ali furtier proceedieg in a, uxater ovor ivîîicî ing at srniîinas wlî iiciîrid beeli grarnteil, calling 01, Ilie plnîlîhlif te
lie coulîl exerci>e uo jurisdictirn wlrntev-r. It a:îpecars ta e tîlat slîr Cause -ohy Isle ilefendaut Kiirnese shiOuM. net lc iertsclîarged
aIl the entiers madie, an thse rules granteil, are îsholly augaîory front the eusdody cf tise Sheriff of Uic Uiteîd Cornînties of Lcrnîark
anti invallid, andt tiîat lite jetige fins ne power taeonferce any cf andi Idcîsfreo, er svlry tic nnresd of KnOwles slsoli aet ho scd asîde,
thecm. I cenctir fully in tlie jutigmrnît, thiat tise entier for, and on tlîc grotinds Uîat lie was net liaisle do be arcsted or detaielet,
taxation of, cests as upon a nensuit mnsusd ho roscrscd, and tlic case utider tic stattt fer tlic abolisliing of imprisonaeucit for dubt.
disiuniset. anti ou tic grounti ist the dcbt fer wbîehi lic stas arresten, diti

B3vass, 3.-lt la very isafortunate for thsese parties tliatt se ameli net cxceed £25. andi becaute Itie ssdd net repeals thse clauses
expense bas bcen iiicurrcd uselessly, fer tîre plaintiff wiil have ta of the Cemusce Law Procedure Act auUwnrisiugg tise sssuiag of a
retrace lus stcps, andi taise tlic course now th-t bc slieuld have donc Ca. Se.-
when the defentiant put in thse tira pîcas, tise 4tls and fitI,, te tise on tc lotli ef )ecceber, 1857, the plaintiff icdo an affidavit
Ist and 2nd cunts cf tic ticclareition. Tisese plumas arc net ploa's of delbt for tise ntrest of defontant Kueuvles fer £14 6s. On tio
te tise junisdicdioa cf thse court, but they are pleas ne bar te tlîe 27t1i of August 1858, a Ca. Sa. simntd againat Kuestîc- On tho
nicrits oftflicaction, tbough tlicy iuvolvenissue-nanely, bthe titho judgncnt Obtaineîl in that action, anti was on tlic Saine day filedîin
te tlie land-a pc;nt which tise legisîcture bas decîctrot shial net tIse office of tIse ellerîf of Lancrk anti Rcnfrew, as neticeu te the
be investigatdti -lie conby court. Thso 1Stls section of 8 Vic, bail of KuOveles.
cli. 13, enacts, Urat ishon sucli a pîca shahl be put ie, it shal bc Tise Ca. Sa. stas fur £21 loJs. 10 , damages and cests, tise Costa
accempainied by an affidavit tiiet tise pion is net picadcd vexa- beiiig £7 13s. 10.
tieissly, or for tice more purpose of cxcluding the court frein On tise 13t of Septeniber, 1858, Knetvhcs stas sunrentiored inl
lavin.g jiîristlictien, but tiet thse saie contains matter 'iricis the diseharge of bis bail te the sherîff cf Lanank cuti lttnfrew, antd in

deponent belicves is ncccssary te enable tlîe party te go iiîte tîo close Custotiy.
asenits of ts case. Tise jutige vas quite rîgbt sec lic finally .The dofendant relieul on the 22nd clause of the steIt-&ý 81rneligl-
caine te tho conclusion that he~ bcd sic junisdictien. 1 take thie ing inmprisennient fer debt, 22 Vie. cli. <JO, repealinig the sectionS
mening of thse legishabune te bc tliis-Uîat ivlien a plea is put in, of Uic Contagion Law Procedure Act, rnuder 'ivbicli tle affiavit Of
involving tse title te lant, eccempangict by thse afidavit prescribed, ticht vtas matie, andti Ui Ca. Sa. lu Ibis case issucti, upon wtiicit
itntnniotiatcly Urne jurisdiclion of tise court coases. Keoes as inceustdy.

If tise plea mare rnt eccaspanieti by sucb an affidavit, thme <court Tite Clîiof Justice cf tise Conunon leus considcel tisant Knosles
sneuld erder it tc bc taLocn off thse filIc iecanseo f its irregtilariby, bciug eht tise Ist of Septembor, 1858, surrenticrot by lus bail te
but wbisn tlie defendlant swears tisnt it in nccssary for Lis defence tise slîcrîff cf Lanark andi Iiefresv, whîo bcd tilon te Ca. Sa. in
upon tise monits te have flic bible breuglît in question, thon the bis bandt, iras freont Ulic Urnme of bis nender a prisonger uusder tisa
jurisdicdion couses. Tise jutlgmnert ordenet by thie juigeof cftise writ; thaI lte Cai. Sa. vaes *wrrcnted ly tue 48th section cf tise
counîy court of neusuit cannot ho sustainet. île fead ne jurisice Consîon Law Proceduro Act ISStS andI tieat it could net ho takon
tien te do tint, andti lîrefone bis judgnenst msust bo reverseti. te be ascant by flic staduto 22 Vic. ci. 96O, to mnaco ti illegal
Upen at pîca te tise jisrisdiction of tise court Useno catn ho ne judg- ivhiicli 'iras leg-aîly donc isofore it passed. It wnscoatcndcd before
aient nhiich invoives tise question ofcosts in tise dofcîîda-nt's faveur. 1 hlm tlîaî tic 2nti anti Gtl sectiens of tige act csinccd nt clcar minen-
If tise jý.dSmcut ho, la tnse îefendniant's faver, thon il shoulti ho tient b ien tîrat no upersan, ýlould bcha md de bail or taken ou a Cia. Se.
tise defeniý'."it go thuref witut day, &c..-Sce Demrpsier v. Pur- 1for a lcss surît tuman £25. exclusive of cosls, and tient tlic d.efendgent
nell (3 M. & Gr. 375). In this case ne jutignint wliaterer can bc smouhl, on tîmat accoutît be diseliargeti. liet lie considrnectl tienat
givon. A asesauit ennot be ordercil, for it cannothbc te'd wlictlicr a retrespoctivo cffoct sisolnlt cd-P givon te the 22nd Victoria lu
thse plaintiff may net sustnin bis case le the proof, ani tice dcfeisd- thmnt re.spect. The Ca. Sa. -,vien it vaus deliverot te the shmcilf
net Catnat goente avitene, becanse itbriugs tise litlo la question, vacs legal and regular. Tite provisions of flic net caumie intO cffcct

cund lic bas sworu tisant it is ncces'iary ta tise ineits of hîs dofenco on tise 1st ef Senpleveber, 1858, andtie icfrsd section enacteti that
chat ho shieuhl isring flic titlc je question. ln disis case id appeans afier dîme Ist ef Septembor 1858, ne persan shlîid ho arresteti ex-
tic plaintiff did sustein lus case lynuifare, fer tlîc jury founid iu cept as provided for ln tîmat act, but Kuoivles hcing lcgally ia Cugg-
bis laver, but the tiefeatant offonot ce ovidenco to sustain bis pleas, t ody on tise Ct,. Sa. on the lott ef Senpteiier, ceulti net Le said de
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have been arresteti or talion upoîî tue suit after that la lie
iiitreiy coiltnîîcid in a custîudy wiicit liai befoe coîomeiîced, andî,
wliicll 'sas legal. Se lie titoughit liat the provisiens et the tiew
'Ict, %vllici iere relieti upou, titi net ajîply te tlîe case, anti die-
citargatil thse stimnulons.

Cropmbie, siîowedl cause, citing Wi Vdiains v. Jlurge3s 12 A. & E. 635.
l<tistC. J1., ticliveret tiiojiiuigîiient of the court.

WVe ftiliy agreo in tise view talion of tItis matter in Chambers,
andi tlîiîk the dctfendaLnt,:; sunîîîîons was riglitly uliscitargeti isy the
Clîlet Justice of tihe Conmoun Pleas. Tue Ca. Sat. was ne douist
legilly isiicd oni the 27tiî of August. lucre was netiîing then te
alfect thse Asd lir:ctice, wliicla, dispeiîsedl witii n new nflidlavit oftdebt

iî case was ene iii whicli tue pliitiff was entitîcti at tliat
-e . to arrest. fte22 iccl.6,1
Iliegi, vl tIse alole of tise Statute,ofte2 Vi.h.9,s

l(oket :Il, anti net înerely the '22nd clause, wc sc tisat the Logis-
lature desired te guarti against the injustice of alloviîîg thit
statute te interfèe wîthi the legality of procecdings wlîicis shouiti
have t'Ilen"pac betore thse neot came into force.

Thli first clauecearly siscws that, anti the 22iid clauso can neyer
bo takelî to iiiake s'oid a Ca. Sa. issueti on the 27t1î of August, for
%çant of a foriiiailiîy wliici ot liant timte was uuiieces.esîry.

Rule diýscliargeti.

IIOt's V. FElanusos'.
Rryistrar's l'ecs.

%Whero a ttîwnýl.tp lot lias b,.elî orlhaallsty grated tsy the Crown in tansd
the tilti tr, lr ai si G5tîi.~p.1r.ttî'. tue lt.'gî,rar nust on applIcaiti,,n
furnisti an extract of msuie atie,.8 ilating ta, ettitîr liai.t al meSo ftttnltl

aid bsrg tutecircta t uî,-)aticeq rcltiîng te the other part
li'e eitstled te elîarg~eoîtYl. > ft lthe firît ilundre, ri., ai O.. l'or each
a.îditonat hgadreti words rüntained in te wbolu extnict aind certifincste. Net
le. M~. tor eatli numertoal, lreltuîig U a., a Pepanuîe abstract and certificts.
Thgis was a case stted( for tue opinion oft he Court under tue

Common Law Procedure Act, 1856.
he detendant is the registrar of tue County 0f.%Mititiisex. lThe

piaintiti' Loing interested in2 tue titio to tise west hait of tite east
hlai of lot 23 iu tue first concession nortiî of tue P.grensent Roati
in tue townshiip of Atielaido, requireti froua tise defendant as socli
s-egistrar a certificate et tuec state et tite titie ot tise west hiait et
the east hlai of tue lot.

The Croîvu Lad granteti saiti lot 23 originaliy in liait lots, tlîat,
is te say, tue wcst hlai anti thse east hlai tu difféerent porsens, anti
60 far they wec distinct anti eparate, anti by ne conveyance badl
been interini-et witlt eacit otiier. he lots in tue townshiip are
200 acre lots, anti the plan of tise Township madie by the Gevern-
ment, dees net show a sub'division of the lots inte, Lalves. he
cssstolin lias aîsvays taeon in thse Itegistry office te keep tise indiex iu
titis manner, viz : A page is taken for ail tue lots in a concession,
thon a space aliotteti for eacis lot in tiîat cocessin, andi the con-
voyances afl'ectin.- cacit lot are tiiere inserteti by numbers, begin-
uing witis tise first atter tise Patent as Ne. 1 ; anti tite numbers
tisen enablo thse persen searclîing te roter te tise books centaining
tise transcrîpt et' tise memeorials. lu tise proscrit case ail the con-
voyantes, whotiter of tîte west hait or east hait ot tise lot, are
entereti as et tîtat lot, but tise index in neO way gives information
whetbcr the nunîber Onîe, fer instance, or any otiser pttrticular
numbor, affects tise oast or tise west haIt oft the lot.

In making tise search anti giving tise certificate in titis case, tise
detentiant, certifies tisat his fi'st, searcis shows that tlîe Crown Lhad
grauted this lot iu boives, and thon ho maltes sixtoon fartdier
scaroLes et numbers et the index, wiih roter hlm to transcripts
et momorialo as well et hait of tise lot not inquireti for as of ttat;
seugitt aifter, anti tison thte Deteudant citargeai for cigisteon soarclies
aud certificatos, insteati et cigisteen searcisos anti ono certificote,
wlîicit was nidl tisat was done or certifleti.

lt questions stateti for tins opinion et tue Court were tiiese
Firat,-Itas the Itegistrai- tise riglît te insist upon fornisbing

extracts of ail convoyancos relating te a whoie lot of 200 acores,
Wiscn an abstract of tîte title te a portion of tise lot is roqnired, or
13 the Itogistrar limîteti in making lais cxtracts te tise convoyancosrelatiuig Co tue part et the lot rsked for, tise lot bcing eriginauly
groîtein lu ai lots

Secoodly,-las tise Registrar a riglît te charge Is. 3t1. for eaci
abstract as stateti, er is Le only entitîcti te is. 3J. for tise first

ote lîuîî.red words, anti the satin of 1. fur ecdi atIlitiontal Otto
huîîndreîl words ?

lrntNs, J., delivereti tho judgigieut of the Court.
There apporars to us no dillicîîlty in citther of the questions sub.

mlitteti to the Court. As to the first, ivo do nlot tiiik the Registrar
is boutit in any way to givo extracts or certificates of 2ocli portions
of the lot as -ire nnt asked foi, lier tau lie coinpel a porsoît te pay
for sucit. Thle Ilegistrar migit, inake searcli to sec witetier thte
Crown had grante4i it in haires, but as sooni as hoe discovured thnt
it vas groiicer iit haires, bis scarcis anti bis extracts thoni shouiti
ho confnlied to liat part whicL. was asked for ; anti hit abstracte,
fo. wilîih lio wooid have a rigitt to charge sbould bo contiuiet te
tiîat part. Thlîro is siuthiug in any of the IRegistry Acts rc-
quiring the Rcgistrar tu Leep fin index in any particoier terni.
The index is kept for the purposo ot fticilitating scarcheg, at if
the Regiîttrar finals tiîat it enales lae te, make lus scarches nbore
easiiy, to insert ail the convoyances atlecting a particolar lot in
one part of the page, Le ztuay do so, thougli the Crown may have
grantcdi it in hlai lots, yct that grill net enablo lang tea charge for
searclies anti abstracts for the wboie wlien îlot wanted. Wlien
a uerson subjivides a lot lîlinseif, anti dotes net furnisit tihe
Registrar witht a plan, the Ilegistrar lias no other miode titan to
put ail cenvcyances ini the one index atfccting tliat lot. Tihis case
is îlot of tliat description, however, for the Crown originaiiy
granteti it iii liait lots, tlicroby making tons just as distinct as if
thse two liail booiî separato lots. If the Itegistrar by bis index
canuiet tell withoot soarcli wliicit hli of tIte lot thse particular
numijor of conveyance reters tu ini thse index, but must look at thse
book, anti thon fintis tisat it is the otiier liait of tise lot thon thse
one sougILt for, thoen it is bis index which is at faiult, anti tisat
searcli maust go for notlîiug, If lie Liad subîlîvîded lus index, as
thse Crown subdivided the lot, andi toliowed the subdivision wldcli
thse Crown Lad matie, olîcro wouiti have been ne sucli difficuity as
presented in this case, aud wo see no reason why the Itegistrar
Islîouid net, even for the purpese ot cenvenienco to linself in
searcliug, atiopt the division matie by tise Croire. 11>0 custoin of
tise office, howevcr, in tnakiig anti kceping an index te tender tise
searclies more easy, %vill net sanction lus making a charge liko tise
present.

With regard te the second, what was required et thse defendant
was that he siiocit furîîîsl a ccrtificate et tte ot the west haIt of
the east liait et lot No. 23 ini the Ist concession nertlî of thse Egre-
ment Rondi Townshsip of Adelaide, with, juigînots. The detenulaut
te complote titis, lias lookoti at a number et mnemorials9, autd ho
considors tiîat cadia memtorial is te ho censidercd as a septarate anîd
distinct oxtract anti certificato, tlîough upon lus own document
furîîisieti he lias put but one cortificate for tleov hole. Accortiing
te lus ewn shown L h ati madie but one extract and eue certifi-
eate, thegi te do titat lie reqoireti te look at sevoral memoriale.
Ile shoulti have chargeti only le. 3di. for tihe first one buutired
words9, counting cacis figure as a word, and thon 9ti. for each one
huntired atiditional words contaiued lu thse oxtract andi certificate
couuted together.

It May ho tlîat iu seme Instances extracts of memorials may be
requireti to ho certificti soparatcly; but titis case le net of titat
description, for the Registrar nîcreiy states the naim. of cacit,
granter andi grantee aîîd tise date, tue date of registry, andi
wisat description et instrumcnt, whethcr Jiargaiu anti Sale or
Mortgage.

Jutiguent sisouiti ho entercid for thse plaintifi'.

COM MON LAW.-CIIAMIBERS.
leported by A. 31NÂI, Esq, èl.A.

i3noevz vs. Jolissoî.
Double rr&ndi4oa-lundag, &rIVhie writs of i fa. are iuaîle t'a twu Ceinîtie, and tutti Shcrtitï seize gnodssufitîcient t-b8ati.fy tlîe,,xccîtion, and t'lainhifand D.'fodant sfterwamiJ seulie

'Ind Siserit ls ordured to witharaw. botta arm net entliieJ to peadage.
Somnmons on Siieriff et tue ColintY of Wellington te refond

poundg txactcd by Iiiiii upon a writ et fi. fa.
The 1>aiutiff suet out a writ ofl. fa. on tlîe 8tlîo eJuno, 18J58,

directeti tu tho Siserili et the Unitedi Counities of York andi Pool,

1859.1
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which was plnced in the bands of the Smeriff on the i OtI of Junte, silon to express any opinion vrhatcver, whethcr Ise couM' lcgnlly or
andi the Defetiant'd gootis in tbe tjorintics of York nid lcol were not exaîct the poundsago, the simîple question is, whether the Slîeriff
seizet sufficieut to Batisfy the fi. fa. On the ritî August, 1858, at of Wellington is entitiedti h pountiage. 1 tlîink ho ils not. lie is
fi. fa. was issuc'l by the rlnintiff to the Slieriff of ttte Connly of entitled to tho other fées anti for any services tlînt n Juilgo mny
Wellington, anti upon tlint writ the Slieriff seizeti gootis .suiciont think reasonatl,lc
to eatisfy the writ. la Octoher tlîc Plaitiif and Defentiant came The parties do flot dispute any of the charges ns 1 understand,
tu an arrangement betweu tlienîselves with respect ho the tieniand, cxccpt the charge for poundage-ndt the ortier will bc tlut te
antheli Shieriff of York andi lcol was directett tu withdraw, whIich aintnt su takien saat bc rettintiet.
ho diti, but exactd bis fées as also bis pounidage. On the 5tb _____________

October a written notice was given to the Sheriff of Wellington as
follows: CIIANCERY.

IlToronto Township, October 5tb, 1858. (IN BAN4C-)
To George J. Grange, L'sg., SheriT qf the Coriiitg of Welington.

Siit,-YozL may liberate the gotis andi chattels of Robert John- <Ittportecd by TicomAs noonotys, Esýq, LLII, D.rreotrat.it,.)
son, yen bave seized inl my suit, ns I have given tinie te bis hi-o-
thers, Hlugli anti Iloratio Johnson till January, 1859.HARS.BETY
James Brown, Plaintiff, JAMES B lAnIsV. EAtY

andi 1laintifl'. Ot-1ignihfur btnpfit of rdWiRI.Lgl igidts
Dotentiant2'An abmiinenit ii, matde for the bencflt of rredlîoris; suoi l, the ceîltors stEnimHugli Johinson, Modat II;t otiocim sais out att:îcbîîîntisand slae,-d themn il&thoShiici-iila nds: suers

The Sheriff of the Cuunty of Wellington diti withdraw froni the otalîtes sutoiIn, and hought I lenfonre ltiia ogin8t tic, stinisg andi att.sh-
possession, but al"u exaccti s fées anîd pouintage. The Deptnîy toit~ erwdios. The wsisimeptt ma itsboîii to a legal tribunal andi l..-
Sheriff swore tiuit no notice was over giveit to thie SlîeritT of WeCIl tIý cldiinîitor. tii va, gte iu cidtr. apit aiaotc ci pil nilt
lingloil, tiiet thefi. fil. ho that County was a secondt or double cx- jihl. itbat i D-cd ehfil iW. iiiîit. ami that s attathine creditutrà li.vig
ceution. Andi the Deféndaints agent, when payiiig the anhcînrt, ouittîlt ta softi-ce thIr it.gat riglîts sitouiti baw. trI- <*f,,t but tot, h letu

ticîntdeti, as appuareti fi-oni bis attidavit, skil int-tînugh lie esy tii.c-dtstîyIsitWsultt uoe bi îitriy OtIX-r, 1sýs
hoe protestoti ngainst the pnymientut l te ponag-ulc IL on . ct
the footing of a double execotion, and theroforo not eîîîitlod te Thîis wits n bill te declare valid certain nssignmlents mande ly
poundage; but put it upen tue fotnohtîeno umue ne 0. Il. Cheîîey te one Ciarkson, for tlue boln£fit of creditors ;
matie, itîitiier Stiriff was etitîcotin t ay poontage. 110 seezos w alsn te îleclzire tue roleaso te satisi Cheney voiti, by reliait of bis
sumînons wus obtaincti before tlue preosent one, cauling on batth fi-ant in carryiîig away wiîi Iliii moneys and notes intend totlu
Siierîfs3 te show cotuse wlîy thic poundage Aitouldi uot tue retîtuticîl. lie veeed in it essigneco; andti u restrains certain of the creditors
The mattcr upan tliut Fummons was arrangeti in soute wa bc froni issîîîng executions for the amsount of Ilîcir classas. Two ns-
tween the Defeîttant andtihe Slieriff of York anti l'colins far as sigumeîîts batl been executeti, one thtteti ltth September, 1857,
respects bis club»; anti ias the question opon tîte present stoln- anti the othier 23rd Sept., 1857-tîte laîtter thie nmore etfcctually tu
mus ns between the deteudant and the Sîteriff of Wliugîou. tieciare the truste, &c. Soine intormality haad occurreti in regard

BURNS, J.-The defotîdant lins based i s whîole proceeitg FI tu tîte dchivciy of the tii-st ticet, anti the suitter was by consent
the proposition, thut becauso ne niouey was ade loy cuier referred te the Chief Justice of Upper Canada, wlîo tecideti
Sheriff, tiierefore neitber ot tlîem is entitled te poonnîgo, anti lie ngainst 11i0 v:îlidity of the tii-st deeti. Afterwartis titis bill vas
relies upon the recent case in tho Conimon Pions, Walker v. F4ir- fîlei, anti the Court itpbcid tite firât deetiby giantingau in)jonction
fielil, 8, lIC. C.P. 05,-to support limu. That case docs flot dcîtie aginaLit te nttachiug anti excution creditors, wbu thon came in
that ot neccssity, the word made in the new Tariff of focs is te olu- anti crecuteti the assigumenti.
terpreteti as meaning, tlîat the moucy muat go llîreugb the Sligcritr's G. Murphy, fer plaintiffs, (rcpreseîîting those croditors Who bail
bauds, fer if thast were se iL would always be in the power of tîe tnt issueti exeutions) mnoveti in uccordance vith te prayer of tlie
Monedant atter luis gouda were levicti opo, to avoiti puyîneut of 1bill, anti tbat te tiefentiants, te attacliing crediters, shlît be

the Sheriff's poundage, by payitug over the money to te Plaintiff. ordered to pay tiicir own, conts. The vîtole ditficuity hll becu
Iu the case citeti, no money was matie by the Sheriff anti none causeti by thora; andti e Ui earing the motion wus opposet by
ever obtaineti, or money's Worth obtaineti by the Plaintiff, for the tidefentiauts Beatty anti the Bank cf Upper Canatiu-which latter
'writ was set aside as iri-egular, andtihIe plaintiff ti flot obtain the hadl new came in anti supporteti the ussiguments.

tfriut it. In titis case the plaintiff bas obtaineti tbe fi-oit ut the D. B?. Reai, St rang, A. Crooks, Fitzgerald, Bliake, and lodgin8,
executiou lu soume way that lie la satisfieti, and therefore, su fui- asfo eradfnats
tho Shoriff is concerneti or affecteti, the amount bas been madie,frserateeuat.
and iu tii sense iL must he unticistooti tbo demand isl satis- Tr CuIANCELLOR.-Tbe teoree wiII be for carrying out the
liedi. 1 thiulc tbat wben satisfaction is forceti by means ot the ex- trusts ot te edts ; but ns tu the releuise, that ils uiy a question
oeileton, te Sheriff is t titteti Su bis poundage. The 3rti section et lawt, for fraud muy ho set up rugainst Cbency sboult ie seck to
tof 9 Vie. cap. 66, shows that thu Sheriff is entitti te poundage enfui-ce the reicase against bis ci-editors. As te cests, the subse-
jaut te tic amnaiot of the debt, lu case nu sufficicut prupcrty te queut execution cediturs were triien te titeir rerncdy ut law by
jpay it, but te te value ot the proporty actully soizeti. the ceuduet rf the i-st execution creditors. It was alhogetiter a
iThis case, however, is une ceming untier tbe second section et legal1 question, andi hu'vsng sueti ont uttaclirents they uppoised a

that Aet, beieg te case of 'writs ut exceution int second counhies. lgu. rigbt egainat a legal right. Tite question ut luw iL appears
Aguini it la cunteuieti tat uter titut section noither Stieriff is as suhmitteti te a legai tribunal andi was tiecidet in favor of te

entitiet te pountiage, because no money was actually levie'j.- attaehing crediturs; but utber ci-editors corne te equity tei resti-aini
The section is obscurely wertiet anti it sursis difficult to ceiusti-ue tbemt put'suing vitat la tieclareti tbey hadl a right te do. Thte at-
it properly. I eaun scarcely imagine the Legislature ititendeti, taebing creditors, except tvto, also cerne anti suy LtaS Ste legal deci-
'nhiere teo Sheriffs vere set in motion, Sbey shoulti eaýihe lu i a sien ia i'ight, but sohrnit Le the motion for an injonction. 1 tbink,
veurse position thion if onlly eue wnit ut fi. fit. was issucti. I net, Sherefore, te cos et theso creditors sîtoulti ho paiti out ut tue
net, however, discuta the abstract question, for boe tîtere is sueh estato, except tîtose ut Beatty anti Lte Bank ut lJpper Canada,
a priority iupoint of time between tletifeérent wri sof fi.fa. in the wo hadl obtaîneti exeution, appeuroti on the motion bore anti
iantis uft Ile two Sberiffs, titat 1 2houlti suy if one o ent bu en- opposeti IL.

Litieti tu teA pountiage upon thte principle beforo stahet in case ut SPRAoaE, V. C., agi-ccd wîth the Chancelier. If Beatty anti
une execution, cnly the Sherîff ut York anti Peel la te person wlîo the Batik have their ceats tltey will have ticm, fer eudcavering te
weulti ho entitîcti te te pountiage, for it semau hy tîte tacts ati- place ternacives lu a preferential position by reasen ot toeir exe-
mitteti, tit il wus opon luis vi-it the compromise leok place- culions, 'nîen ethers 'nero satiafieti hy bigning the assiguienit, atît
Tîien the Plaintiff being satistieti, anti tlîe matter as respects the tîxen cuming boe to upîtild titens-its WhicIt they haye itot suc-
Siteriff ut Yorkt anti Peel bcbng arrangeti, and nul Leing colleti ceeieti.
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CIIINCLItY-CIIA.MIIERS.

IewaVANI v. Gniritss.
&nkrice on Corpiolxaions.

If the lîca, ofiie of the C0rporatIon 15o 9111ffed wihin UPPer Cana('% service
natt bu, eflitie, at maule; If ~vtboui, tall>' 5lics7 6th October, 1858.

à~ corporation whose, bera office was in Lower Canada, -was
served lit its agecy in Toronto witli an office eopy of' a bill. No
answer was put in, and x'tzycrald, for plaintiff, moved te talco the
Lill pro confes utîder the orders eof 19th 'March, 1857.

Ess, V. C.-Uuder these orders, service mnust be nmadle on the
proper officer, nt the bead office of fice Corporation, if sucli office
bo within Upper Canada ; or nt any agency if the liend office bo
ivithout.

IN QUARTER SESSIONS.

Cxui'n5Li Co. J., Chairanan, Count> of Lincoln, Deceniber, IS5S.

REGINA v. F. J. L.
.Assai-Slerif's OjLrcer-Bond toprcduoe gccds--I?ofusal. d.

Whoe a Sherllf s otttcer acting ondin a myarrant cf the. Jiierlif, grounded on afi.
fat., gidAs lit the bansni of the Stierlif, traide a ielty on the, goodiq of& debtor In
l*Nk-sson cf doendant, aee1.re à bond to have the goodli fortheiiig vilien
relulred, wiiidrew front po.iseoo!lon and allersards tbe S!iertff, bat!ng recel, id a
t"n. ex, proectided to seil flic goodg. a,,d In se doing wsea obstructed b' file
defeiidat. mio eloild big duor on the, Illi.

Irdd, that usîder its ftact., tic Sherif cou!d flot lit pleature Mealle tho gcîls, but
If aloi produed should!b habt recoirs te the bond, and! ibat thi. Sherll anid
Ili officers %%Prc uiid.r the0 cireîiinstanetIlî tre>ptssoirg, and, defeîidant. if goda),
of o ocsa,jadiic In cIuxisig hie door agslsst tiicm.
On tlic trial of tliis defenditt undor an indictrment for ait assault

upon a Sheriff's officer in tlic execution of bis duty, it appeitred
thiit in June, 1ISJS, tlie Siierif otf Lincolni received a writ of fi. fa.
goo<ls, &c., against a ilebtor whose personai property wvas in flic
possession of F. J. L., that the SIierifi's oficer seized tlic gcods,
took an invcntery witliftic assistance of' F. J. L, accepted flhe
bond of' P. J. Il te have the goods fortlhcosning when rcquired for
sale, and iritlidrcw frein tbe possession of tîte goods andi front tie
dwelling.

That several days for sale wore fixed from limne te tinse, but none
was attempted, Nvliercupon the writ ivas rcturned in August to the
proper office, "lgoods on bîand for want eof buyers ;" and thereupon
a yen. ex. iras duly isiucîl and delivered te the Siieriff; that a sale
iras advertised for the '2Oth of August, and upon tbat day thsat an
auctioneer iras sent by the Sheriff's Bailiff te take possession ef the
goods in thie dwchhing bouse cf F. J. L. te seli thern and remove ;
that bc did dispose of a great portion at the divelling house, and
did remove a quantity in the absence of tho Sherîffs officer, and
of F. J. L.

That on tise appearance of tlîe Shcriff's officer and F. J. L. toge-
ther, the latter iras excited and annoyed lat the exposure of flic
goods te the trin, aud for that cause probably, hastiiy walked into
lus bouse and proceeded te close the front door. Thereopon the
Shseriff's oficer thrust bis band and foot in te resist, and beîng
injurcd tlîereby iras forcedl te withdraw, and tbe door becaîne
effcctualiy ciosed against bimt. For this act of rosistanco and in-
jury thse indietinent iras preferred.

It appeared further by the evidence cf the officer that ho acted
under the warrant ef the Sheriff upon the fi. fa., but it Ladl
been lest or mislaid. No evidenceofe consent on the part cf F. J.
L. iras sheiro, that the Sheriff or his officers migbt rcturn te the
possession of the goods or bouse, nom did F. J. L. exprcssly tassent
te the acte of the officer nomr cid ho object in any inanner until thc
closing of the door, but had beca cndeaveuring te fraise the moncy
claisncd, and iras apparently submitting up te tiat tume.

Tho Chairman, CAMPBE~LL, Ce. J., bield that the Shoriff having
levicd on the goode, having acceptcdl the bond cf F. J. L., and
having withdrawn frein the possession, could net ait pleasure re-
take the goods, but shouldbstvehladrecourse te theobondit net pro-
ducod: that the Sheriff and bis officers irere trespassers tapon J.F. L.,
and that the latter under the cvidencc iras justified in closing bis
door if ho saw fit, if ne excessive violence wre used in the act. Ire
aise lield that the enquiry as te excess iras one for tic jury. Ilc
ret'erred to McM.aric,î v. iloweil, Easter Terre 3 Vie., ItL & Il. b)ig'391 : Mellariiii v. JIVcPherson, Mich. Terîn 3 Vie. R. & Il. Dig. 391.

Jury Law il! 1
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4'-&eclim n fJiirors.
Thr Cljirnnan, a farpîîy Bî,ýwc. and! Clerk of flic I'cuo npj.îared niq N1'dî,rq of

Jupr. under the 111z Rectioîu of it Act .2 Victîîrile, chali. fou, &ait! lit the. ab-
Peîîeo oz h bilff i .ieputy ciai,îîed te aet for Iiimn.
Tite Chairnan, CA>tî'BSLL, CO. J., rUlCd thatt the Slîcriff heing

specially nained iii a judicial capacity, the dutics of selector did
Dlot iii his absence <levolvo upon lait; ueputy.

Rulcil aiseo, that the Depuiy Iteeve vns a Itgal selecior untIvr
the ternis, Il tlic Recves thoni present."

Tite sections prcceding vest in tho Court powcers to dIo certain
nets preceding the eciection of Jurors, aind thc nanmes of the ment-
bers of the Court lire rcquircd to e c ntered in the minutes of tho
Court.

Tho Court is coinposcad of Justices of the 1>cace, Mlayors, War-
dons, Iteeg nîîd 1)epuity ILCOVeS all of Wlîoui harVo Votes Without
distinction and lire iuenibers, and whien tlic 49t1 section provides
that tho Clîniriion of flic Court of' Quarter Set3sions, tlic CIerk of
thc pelice, tlic Warden, the Treasurer, the Iteeves, l/ien pre3ent,
and the Slierilf of tlic County, or any tisrce of thein, shall bo ex
oftii setecters o! Jute'rs frein the luvrs' 1tolls witliin tiei les-
pcctivc Counties, a l)eputy Iteeve is authorized to acs.

GENERAL CORRESPONDENCE.

To lhe Editors ofiie Laiw Journal.

SA&RNIA, C.M. 25th Nov., 1858.
GENTLE1E,-A'S editors ef the only lcgal periodical in

Ltpper Canada, one professing to give a fair and impartial
hcaring te ail slct brught under its notice, I requtst ytîu
to give the followiîîg, insertion in the Journal.

At the last sittingg cf the First Division Court for the
County of' Middlesex, I was; requestedl to attend a judgment
sunirons on behialf (if a defendant whose solicitor I was, and
went froin tais place te London on bis bohaif, as the mi,,tcr
being of importance to 1dm ho was anxious to have it gono
inte as fuily ns possible and on my arrivaI, found tho manner
in which the Court thora is conducted te be as follows:

TtuURSD.AY, 281IL Octobcr, 1858.-Court comnicnced sittinge
nominally at 10 A.M. Judge arrivcdl at about half-past ton,
adjourned at half-past twelve tili two, returning betwecu that
hsour and thrca staid on tho bench. till four, thon adjourned
tili ten Deit day.

FRiDAY, 29tlt Octolîcr. 1858.-No Judge. Deputy arrived at
doyven o'clock, ndjourned at one, returned at tbrce in the after
noon and adjourned forthwith tili neit day.

SATURDAY, 301/t Octoer, 1858. - lis Ilonor madle hie
appearanco a few moments beioro 10 MilM.; after hearing one
or two cases gave notice that ho hiNl te bts at the Grand Trunk
Railway Station at 11.45 A.M., stoppcd one cause in the
middle of the evidence, informed the parties that ho would
hear the balance of it at the City Hall the following Monday
morning at ton o'clock, and on bcing informed that the City

ll could flot ho obtained, coneludcd wo hear it at hie Cham-
bers.

The judgment sununonsos howevor, to which I have special
referenco hero were disposedl of in a manner as novel as illegal
-the Judgo rcfusing to hear a single case on its merits, but
telling the Clcrk te ninkeonee gencral order payable ina
month, which order was nover even endorsed by bis Ilonor on
the sunmnonses ini open Court. Against such a eweeping
order, as solicitor for one of the defendants affccted by it I
Iprotostcd, and contcnded that catch case ehould ho hoard and
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deterniined on ita individiinl nierits, but tAie only reply I got
was§, " cnn't hlp it, why don't people pay thoir dehte, 1 want
to bo nt the Grand Trunk station at 11.45 and won't hear it."P
If tlîis woe tAie first time perhaps it iniglit and would be over-
looked, but really Court afiter Court in tit Cotinty tho saine
thing occurs, sittings protrncted, ton o'clock one morning turnes
out ta ho two in the aftcrnoora three (dayg Inter, causes are
refusad trial on thoir monits, and sweeping orders are roade on
Judgment sunonses. I would bo one of tlîo very first to
upboldl sa fat as 1 conld the County Judgo of Miiddlcsez in
anything reasonable, but as a mettber of the legal profession
of Upper Canada, I distinctly deny is right to asdumie any
snob arbitiriy powcrs, and sot alike tho intcrcsts of suitors
and the riglîts of their solicitors at deflanco.

1 romain Gentlemien> your obedient servant,
IV. D. MAcIîYrosn.

[The Ldat Journal was nover intcudcd as a niediuni of appeal,
for disappointod suitors or others, against the decisions of
Judge8, as it is neither the province nor tho iwishi of the
editors te examine cases of the sort. B3ut wlien a îarofessional
man over bis own signature makes a statenient sucli as the
above, we would ho wanting ia what is due te the profession,
if we refused to open aur coluus to the wniter.

Of the facto, of course we know nothing personally, they
rest on the autbority of iM!x. Mackintosh.

The coniplaint of want of punctuality, &c., wo regard as
quite secondary. Fow know the many engagements of a
County Judgo, and with multitudinous duties thrown uion
him, it la not ta hoe vondered if occasional delays do ocur
in the business of h13 Courts, and probabiy cnough such may
be the case with the Judge of Middlesex.

The other ground rcfcrrcd to by tho writer,-uaking a
general order without reference ta tho rnians and ability of
the judgment debtor to pay, wo confess aur utter inability ta
understand or te recoucile with the truo pnmnciples of tho ad.
rainistration ofjustice. This is ail wo féal ourselves at liberty
ta Sayjust now.

WVe may add, however, that Mr. Mackintosh acooms ta bo in
errer as ta an endorsement being necessary hy the Judgc.
The non-endorsement of the order is neither a defeet nor an
irregularity. The duty of thie Clerk is te note the vira race
decisions and orders of the Judge. And although the practico
in soma Counties is for the Judge to inako a short note of the
decisian on the back of the summrons for the guidance of the
Clark, in other Counities it is otherivise, and in no case is the
Judge required ta do so.-EDs. L. J.1

To Ilie .&Iilors of ihte LAw JOURN AL.

TUiOnOL, Dec., 1858.
(IZNTLEMPn,-COU]d I eco far trcspass upoa your kindncss,

as ta give me your opinion on the following case, in the next
issue of your Journal ? 1 vould not trouble yon, but it is n
matter that affets myself ta a prctty considerablo extent,
baving acted in the case on behaif of the dofendant. The
faets are theq.e

Flias Fitch wns tho owncr (if, an< in tho occupation of, a
tavern stand in this place. In Jsxnuary, 1858, lio sold. the
promnises ta a Frederick T. lIutt, under a propcnly oxecutod
convoyanco. In Fobruitry, 1858, llutt lensod the promises in
question to a David Fitch, for three years, but David Fitch
nover took possession. ins Fitch purchased the intereSt of
David Fitch in tho bcase ; thon Elias Fitch sold his interest in
the lease to one Iteuben !sornison, wlao took possession-(but
previous ta and nt tho timte of the sale of tho promises froni

ias Fitch to Ilutt, lu Janna-,ry, 1858, thore was a beer pump
in tho bouse, scrcwred te the bar, and the bar was nailed
down ta tho fleur.) M4orrison findîng that if he kcpt tho ta-
veni until tAie expiration of bis le-tse, it 'would ho a losing
operation, agreod with Ilutt, that if ho (IIutt) would mako
an abatement ia the rent thon dite, thiat ho (Morrison) would
give up the promises, and relinquisb aIl right and title undor
theloase. Iutt did make an abatemtent in the rent, andbMor-
rison gave up possession ta, Iutt. Marrison, af'ter being out
of possession for soa time, came ta llutt and demaudcd tho
beer pump front Ilutt, claimting it under a sale of tho bar-
rooni furniture, at tho tume of sale of the Icase froant Elias
Fitch ta Morrison. llutt refused ta, give it up. Morrison
brougbt an action ln tho Division Court ta recover the value
of thse purnp.

At thse trial I contendod, an behalf of llntt, that the pump
passad, with sae of the promises, f-rnt Elias F'itch ta Ilutt,
lu January, 1858 ; and secondly, that at all avents, Morrison
being tenant ta Ilutt, that under and by virtue of tise agree-
[ment bctwecn lIutt and Morrison, and aSter relinquisbing
possession, that hoe wus not entitled ta it, or that hie should
have removed it at the tume ho wont out of possession. The
Judgo gave a verdict for the Plaintiff for thse amtount claimed,
on thse ground tbat thora wvas an absolute sale of tho puxnp
front Bias Fitei ta Morrison.

Not boing satisflcd with the judgment, I moved for and
obtained a new trial. Upon thse second trial thse Judgo stuck
to bis first decision.

Now, Messrs. EditorB, I bave given yeoi a truc statemtent af
the facto, and would liko ta bave your opinion on the case.

Yours,
C. P. McGIVEatN.

[Did thse facts above mentioned disclose a case of general
interest, we should only hoe tao, happy ta oblige our correspond-
ent by doing as hoe requests; but because the question put ia
one of interest only ta the writer and ta bis client, wo must
do as we have always doue iu such cases-decline ta give the
opinion sought. lis botter is published ln full, that others
may see thse nature of cases in which we decline to give
opinions ta correspoudents.-EDs. L. J.]

To ite Editors of lite LAw JOURNAL.
Dciber, 1858.

GENTLSMEN,-I Wou1ld trouble you for your opinion res-
peeting Chattel %Iortga&e8, ns some parties, and oven officiaIs,
say that a chattel. xortgago is good for notbing sinco thse
let day of Septeniber last, or aince that the Abolition
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Ituprisoanoaet Act for Deht ig in force. Truc, the Aboli- licou resident thercin for one mantli next hefore the electian."1
tion Act specifles that if aany porsou make or cause ta WiIl theso last-montioncd words a't o parties living out
ho made any gift, canveyance, assignrnent, or transfer of of the ward, or ia an adjoining %-ard, or n'on-vesident land
any of his goads, chattols, or offeets, or doliver or make awners living ia n adjaining townsiuip or ward, and boe on-
over any Buch goode, &.-that evory such gift, &o., shai be titled ta vote la any wartl, or only in the ward 'where thoy
void as agtinst tio creditorscf such persan. Andinla ho2ist resido, or where the land lies ? Your apinion on the fthavo
section of the said Act, that any persan suaking any gift, con- wil1 hoe nost thankfully received bffore tho noxt eloction, ia
voyance, assignaient, sale, transfer, or deliver any of his January neit.
lands, (tc., goods or chattels, &o., or dispose of any of bis And agnin, the . Sth Section of Raid Akct gays -I "Whon a
goode, chattels, property, or e'Yects of any description, with municipality is divided into wards, &e., noa olctor 8hail
intent ta dcfriud his croditors, &c., ho shall bo liable ta impri- vote in mare than ono ward, &o.; and if ontitled ta ýVote
soamoent and fiaed. But I cannat sec that thcre is anything in the wnrd in whici hoe residos, ho shall not bie entitled ta
inentioned in the Act about chattel mortgages being good for vote ina ny other ward or electoral division." Iloro, for in-
nothing, or anything as ta repealing tho saine ; so that I think stance, wvo right suggest, that the elector or voter rniglht veo
tho chattol inortgage le eUH good, provided that it is made ia any ward, wbother ho live in the ward or nlot; but not in
in good faith. Novr, as I arn just naming chattel mortgages, more than L ono ward. Supposing ho had roal proporty la
a case rcspccting a ehattel martgago cornes up la rny mind, bath wards, that ie-I might live in one ward, and have
which, I would put for your information and opinion an the land lying la another ward, I miglit then go la the ward
following, that is :-A took a chattel mortgage front B3 for where my land lices, and dlaim a right ta vote, althoughi I livo
$500, on the l4th of Septomber laut. B was sued by C in in the other ward. Whether tiais le tho meaning of tho Sec-
court hold 21st Septemiber last, whon 0 obtaincd judgment tion last quoted, le for information.
against B for $59. Can O soul the goods and chattels mort- And alsa Section 79 following:-" Ia case bath the awner
gagcd from B ta A, ar not, under his judgment against B ? and occupant of any real property are rated therefor, bath

You will oblige l>y answoring tho aboya queries la your shall ho deerned rated within this Act." Does this apply ta
noxt issue of the LAv JOURNAL. Councillors, or not. or ta voters aiea? I should think Coal!-

1 arn, rcspeetfully youre, cillors anly. And also, the SOth Section, whero joint owncrs
A SUnscanjE;R. area rated tosether- (as i thercan mentind.) 1 suppose that

[I.-It is a comnion but erroneous bolief, that Rince " the
Act for the Abolition of the lmprisonmoent for Debt,» bis of
gale or chattel mortgagcs arc, as expresscd by aur correspond-
ent, Ilgood for natbin-." lus opinion, howcvor, ia opposi-
tion ta this common belief, is the correct one. A bill of sale
or chattel mortgage is, by tho recent alteratian of tho law,
ma.de void, and thon only against the creditora of the persu
giving it, when sncob persan is at the time of giving it Ilin
insolvent cireurnstanccs, or unable ta pay his debts in fuil, or
knowiug hiniseif to bc on the oeo of insolvency," exeutes
the iustrument Ilwith latent to deféat or delay his creditors,"
or Ilwith intent of giving one or more of the creditors a pre-
forence over bis otiier creditors."

2.-If the chattel mortgage fromt B ta A, oxeeuted an l4th
September, was executed in good faitb, and rogistered as
requircd by law, 0 can only soul Ilthe intcrest or cquity of
redemaption" of B in the goods and chattels mortgagcd. On
this point aur correspondent is reforred to sec. 1l of Statute
20 Vie., cap. 3.-Eos. L. J.J

To Mka Editor. oJ iie L&w JOURNAL.

BÀDEN;, '2nd Decernlxr, 1858.
GENTLEIE,-I have becn looking over the "Municipal

Institutions Act of Upper Canada," whereforo 1 wish ta tiali-
ait your opinion ln a few cases or instances, that is ta say:
I seo in Section No. 75 in the said Act, that Ilthe electors' or
votera' qualification for townships"I are, witlout Rny amotont,
limited mare th-tu what is set farth in said section ;-althoughi
it says, Iland such of tho hiouseholders thereof as have

thie doos npply ta Councillor8 likewise. And as tho ahovo
named Sections are ail undor the hecad of the Eloctors' Clauses,
saine parties may think that they mnit ho applied ta vaters,
which I presume they do la sanie cases.

What I want ta know froni you, Gentlemen, i8 your
opinion an the nbovc-citcd Sections, especially the licofirsi
Snac, so that 1 may legally hnlil the forthcoming elections.
If in case this communication is too late for the Journal, will
you ho pleascd ta nnsiver the question by lettor in short
diwords."1

la the nîcantime, I remain, Gentlemen,
Rcspectfuliy yours,

lMiCU&àEL Mimas,
Town Ckrk.

[Finding that aur January number would not ho issued
la tume for the January cections, 'we, as requestcd, answered
aur correspondent hy latter. Our doing so, howevor, le not
ta bo taken by others as a preodent. In future we shali do-
dine ta answer suoh communications otherwise than la the
pages of the LAw JOURNAL, and this is a raie 'which we now
promulgate, and wish ta ho thoronughly understaod.

As the questions submitted by aur correspondent are not
only very important, but of very general application, wo
append tho substance of aur replies ta hie qucries

1--Under the 3MunicIpal Act of hast session, electars are of
two classes, viz., freehiolders and housoholders. la the case of
the former, residence does not appear to ha requircd ; but la
tho case of the latter, it is exprcssly so requircd, (s. 75 and s.
97, euh s. 0.) AIl nan-residents possessing proporty ia a ma-
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nicipality are not, howevor, iii our opinion, entitled to vote,
but only those wlîose naines appear upon the assessinent
rolIs, (16 Vie., c. 182, s. 17. Sc Ilarrison's New Municipal
Manual, p. 34, note q.)

2.-A8 to wards, a residont ought te vote ia the ward in whichà
he resides. but it wonld sem that a non-rosidcnt niay vote in
any ward. Such an one, hovrever, biail botter vote in the
ward wherein lies tho property it respect ef ivhich ho votes.
Au elector who votes in any one ward ef a Munieipatity, i8,
of course, nlot entitieti at the saine election te vote in nny
other ward (s. 7S).

3.-SS. 79 and 80 apply to electors, and to electors only
The qualifications of Councillors are describeti in ss. 70, 71
72 of the Act.-Ens. L. J.]

tain copylioltis (ber property) tipoîl trusts for lier benefit, con-
tined inl the setulemnent maode upoti ber marringe during ber

infancy. Site ebtaineti a decee, directing the surrender andi the
admission et the trustees, irbo were ordereti te psy the balance of
the relus te lier, to bier separate use. Shortly after the decree the
tbe husband dieti, andi tho ustial order te revive was obtaincti by
A., wbo had receiveti the balance of the vents pursuant te the
decree.

JIled, tient A., wbo by instituting the suit baal elected to adopt
tu setulemuent nie of bier reail estate, iras bounti by sinch election,
ant hat the Court bad jurisdiction te compel bier ta carry the de-
croc int eflcct.

COLE V. IVILLAUxt. Junc 24, 25.
liVÏi-Saiisfcitioit <'f deb b.y Zegaey.

Bond te secure £2000 te bc paiti to trustees within thrce morelles
aller obligors deccase for benefit of A. for life, andt over. Tite b-

1 ligor, by bis will after tiirecting payment of bis tiebts, gave to A.
MONT H LY R EP E RTrOR y nu annuity ot £200.-1kld, net a satisfaction of A's. iiî:erest undcr

________________________________________the bond.

CIJANCEIty- V. C. S. Titc COLLINS CoNt'.NY V. REEvEs jatte 28, 29.
L. C. AUSTEN V. lJOYD. May 31. June 2, 9, 12, 23. rd-a -C3onftaeFrig tla!l ijuco.

Soiitr-Par1ner.thip-»isolutgon o-, G'eodwîill. ?'aemr-îtr !taeFoeg 'tpn-'acin
Difference betwcen thegowl"ofatce ndo rfs An Amea Copny, cstablished :3r tlic manufacture of Etige-

sional practice. tj l andi enipioyiîga p:îrticuiar trade.mnark, fiietl timeir liiagaiuest
The goodwill of a trade is the amournt which a persan is willing a manufacturer ia Birmnîigham, alleging detbate tead been for Soume

te give for the chance et bis being able ta lceep the business coeu- turne past ina the babit of makig and sciiing teels bearing a traud-
nortel iuth tîte plaebwere it is carrieti on; but goedwill is distinct uleat imitation of tbcir Crade mark. The defendant, by bis n-

fotte p ls fae snes siver, atimitteti h.xving affixeti thc mark in question te gootis at tho

Tbe tern Ilgoodivili" is inapplicable te a professienal practice reofhsctnisansaedhti w terdnypn-
which bas ne local existence, but is purely personal. tice in B3irminîgham te employ any mark ordereti by respectable

An agreenment te soli the geodwill of a professioual practice, parties, Ivitbout furtiier itiquiry. lo be-id aircady subiîtteti te an
witluout any furiluer stipulation or fixing the price, is not capablei injunction. Tcijnto a ree ol euiud h
et specîfle performance. bill ta bc rctained for a year, with liberty te CIe plaintiffi te esteib-

F. Il., andi B. uvere solicitors ia partnership. la 1838, F. retireti liste theur right at law in the ateantime: tbo bill in ulefanît, te bo
frein, anti A. joineti the partaersluip ; anti it was agret tînt P. Qismisseti with couts; otheruvise furiluer consideration of aIl mat-
shoulti be at liberty nt atny future tinte te introduce T. The terni tors reserveti.
Was te expire on Ist of September, 1846, up te ivbicb tinte T. vas An allen may sue in England te restrain, the fraudu'.ent appro-
mlot introduceti; but on 24th July, 1846, fresbh articles were Pntereti priatien ef bais trudo mark, altlioug tlue goods te wluicl sudh
toto; for seven years freont st September then next, by wbicbi a tratie mark applies are nlot usually solti by hlmr ln Englanti.
retiring partner was te receive for luis iaterest andi shore anti gooti-
-wili. ;a the business, the fair marketablo -value ; and these articles c
were declareti subject, te tIe article of the then existiog agrezent V.C .C1aÀnOCK V. CuRADOCu. Jun? 21, 22.
as te tIc admission of T. la 1849 F. exercised bis power et intra- lZCatucir.Sucuv imitatioas.
duciog T., wben there vas a mnemorandumn arranging a nev part- A testator tievised real esCate te J. C. for Lte, witît remainder
nersbip vhich vras to last rentil 1860, ivbich, hewever vas nlot t0 te J. C.'s second son WV. for lifo, remainder te tIe first andtiliter
affect thue agreemient of 1846, except as far as T's. intercst vas isens ef %Y1. r-uccessively in tail male, andi for detault ef suob issue
concerniet. On the 20th cf Attgust, 1853, twe days before the Ilte the third, anti aIl anti every otlier son andi sons et the body cf
teri of partnersbip under the agreement of 1846, wuoulti have ter- the saiti J. C. anti the beirs mail of sncbe son andi sons," andin de-
ininateti, A. gave no)tice te d;ssolve on the follo,'tving day. On bill fanîlt to bis, thc testator's, owa right becirs maIe for erer. IV. died
fileti by A. te have tbe value et lus share anti tbe gootivill ascer- vîthout leaving issue male. J. C. liati severai sons.
tainete nder tbe articles of 1846. fld, tieat bis Iltiîird anti otlmer sens" did net tako as tenants in

fleld, by the Master efthe Rails, anti affirmeti on appeal tient A. comntî, but succcssively as tenants la tait maIe.
vas flot entitlei te obtien tic value ef his share efthîe partnersbip
or the goodll, reckoning the business as continuing, anti net as
teruninating ia 1853; anti tient bis rigîits only extentied te tIc two V. C. K. PARta V. LOVEoaovE. Jane 23.
tisys unexpireti, whicl vere et ne xnarkctable value. Spcicc ))erferma7ce-Dtcrec-TiZe twAen frjt shewa.

, When under a decree, la a suit for specific performance, thero
v. C. W. 1BArxî v. DFA-i. Jane 12, Julyé.f 15 a reference as te I "wletber the vendor can otake a gooti title,

Prarzice-Proconfesgo. 1 ant i f se, whea sur), titl vas first showa,"1 the making andi show-
For thc purpose ef taking bill r.pro.coafesso against a defentiant 1 ing a geeti tlb are inteationally distinct matters. A vendor can

,wbor it is impossible te scef andi for vbcin an appearance bi 1 Makec a go0d titlo where a gooti tille atppeairs on the face of the
been entereti intcrro6 ..torieswere directeti te befileti anti advertiseti i abstract, anti where bo is tuile anti 7:2limug te prove the deeds anti
la the Gazette, With notice te the tiefetdant purseant te the 70tb tacts alleget in tho abstract. Tite es.. .. :ag a geoti titie is the de-
order of 31ay 1845. livery ofthLe abstract, Whou tic veador is in a condition te prove

everything necessary te establislî bis titie, appearing on the face
V. C. W. BARROW V. BAuRROW. Jane 5, 23. ef the abstraIctIA contest as te vint species et evideace is aecessary, anti tic non-

Jeirisdietiou-.Iarried IVona-Real Estaie. production in the first instance ofthe evideace ultitnately retqaiveti
A., a marricti woman, by lier noit frienti, filed a bill te enforce is net sncb a refusai te producce idenco, as tieat until sucit evidence

thie performance by ber hu3tband et bis covenant te surrender cer- is produceti a vendor can be salid net te lhave sbowa a good title.
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Wlintever a ves'dor puts upon his abstract bc is bound ta provo It also containb the Ries of Court governing contestcd
and eretisecnre, ieyod"poue go il Municipal Elcctions, and a short but excellent Foan of

%Ver i te ome, he)vr fI tbduol da g on l wised By-ILaw to contract a debt b orwn snyudrscthe vendor ia anly eîstitled ta iiitercst frei th day 2on ofic liee ncw Act.igmne rsc
bans verified theo title.22oftenwA .

A suintnons to vary tise cisief clerk's certificate, fanding tiiet a Thse Editor, ia his preface, refers te wliat lie lias justly
lutter Ileging a faut creating a good titie; and olYering ta prove 1 renierked ini a prospectus te thse work, that "the municipal
it in a sit tine, was thse period of wlîicis a good title wfts first laws of' Uppcr Canada are in importance second te nouse of
i3bewn, distiîissed -îViuh costa. thse laws or thse Province; thet every municipal couneil

is a smail parliament, possessedl of extensive yct limited
V. C. K. PlAnsoN;s V. CoKH. june 29. jpowers; and that to ascertain in every case the existence

Will- Construction-OGff! pointing osut a mode of diposai- or non-existence ot a power, the nature ot it, its precise
.zderaptiois. limit, and thse mode in v<hich it sbould bo exercised, is the

Where a tcstetor devises proerty and inter alla certain mies objeet of ail who are in any manner concerned in the
and all debts due et lus deccese in respect of snch works, subject administration ef municipal affairs." This being admitted,
ta psy ail rents, royalties and debts, due front the conccrn, and
thse better ta eneblo thse devisce to carry on thse werlcs, bequeatises it mnust aIse be coîseeded, that it is the plain duty ot every
te hlmi £1,OO0, thse disposal by thse testator iu bis lifetime of suais mneuber and offleer of sucli a corporation te make hinsself
property operatea as an ademption of tise gift of tise debte, but acquainted with the nature of the laws by which lus duties
net of thse £1O,OOO. arc specifled and regulatcd.

Se-mle, wliere tisere is a gift by a testater of debts due te lhim The ebjeet Of tise MAN UAL iS te mûare this tas. compara-
subject ta tise payiaent of debts due by M, it is impossible to ite-
pose upon thîe legetee thse obligation of payaient, supposiug thse tively easy, which, without it, thse Councillor eould net pro-
paymnit would exceed tise rectipt. bably ncconiplish within his terni of office. lie will there

________________flnd the whole law rel:îting to his varions and important d.u-
V. C. K. Rlouissox V. Woai>. -zuîl 1. tics and powers, coipressed lu a single and vcry portable

lVd-C'nstncionYescd ntres su~et1obe eriedC~f oi-rvoluiiwu, iiîste:îd of lîavimîg ta .search fur it tIirough two.and-
Io a ch'arity. Lwenty large volumte-s et tihe G encrai Statutes, w'lth nothing

A testator gives ail lus property ta trustees upon trust toPe a nud ii ywye uoeo asnî
and npjuly thse rents of certain cstates for tise mnaintcence, &-c , of It is uncecessary ta point eut its usefulncs8 te thse pro-
A. until 21, and wlîen site attains 21, upon trust te cenvey sucli fession. We are satisflcd that no lawyer's table (thse book
cstates te thîe use of A. lier heirs and aissigna for exer. in case is ahnost tee constantly rcferrcd te for his shch.cs) wiIl be
sliu slîould die under 21, leaviug lewful isbue, ie trust for such s n days withouta oy
issue ns tenants in commun in feu; but in casa e hcsisould die u»n ay . ey
der 21, witheut leaving lawful issue, tien orer witis an ultimate It contains 800 pages, iîicluding tise Index, and is an-
gift tea eclîariy. A. survived tisose lu reieaitîder, and died ut der nounced at thse ridieuh>usly low price or $2-after ile lst
21, witbout issue, tise charitable gift being void under thse statute 'Mercis next, it will be raised te $3 lier copy.-(&urior
of M1ortmin. L'dior, L.J.

riLV LU LJCV qJc . .<> tn u

gift ta A. Ires uivested by thse charitable gift over, aithougs that
gift %vas for al otiser purpuses void.

R E V IEW.

Tîîz NEWIML'NICîIAî. MANUAL FOR L'ERri CANADA, coetaining
Notes of Decided Cases, and a full Analytical Index. Edîted
by ROBEaR A. HARRISON, B.C.L, ]3arrister at Lttw, Toronto.
INACLEAR & Ca., Publishcra.
We have reccivcd trois thse publisiiers a copy ef this most

useful werk, issued at the close ef thse year, and la excel-
lent timo te aet as a guide fer tisese te whom iL is inscribcd,
IlThe Municipal Cou» cils of Upper Canada," and their
several menuiera, in the performance ef thse duties which et
the commencement ef a new year devolvo upon them.

WVe regret that eur rcference te the work caneot now be
ns full as its great and geecral importance would call for,
our time being vcry limited. M1r. Harrison's well known
cisaracter as an annotator is, hewever, of itseif a guarante
that ne labor lias been aparcd in nuaking it a desideratum
for cvery lawyer and member cr officer cf a Municipal
Couricil in tihe Province.

It contains tise new Municipal Act, 22 Vic. cap. 99,
careftîlly and extensively annotated, together with ail the
Acts and parts of Acts, taken in chronological order, in any
way relating te mîunicipal matters, whicls are te be feund
scattercdl tiîrough, tl*c twcnty-two volumes cf thse Provincial
Statutes.

TnE GEAT RF.rUnLlc 'MONTHLY. New York: Oaksmnith & Ce.
11'2 and 114, Williamu Str-eet.
The firat number ef this illustrated Magazine is recevred.

As ita naine indicates, it is intensely American, but as litera-
ture belong te no nation, and as its literature appears te be
et0 highs oder, thse Magazine will be found acceptabîle te Ca-
nadiens as well as Americana. In cur number for Novembes,
were stated thse terms of subacription, and similer information
'will be foued to-dny in our advcrtising colunnt.

A TREArISE ON TISE Law op- Suis ny ATTACISMENT IN TUE~
UreîTFD STATEs, by C. D). Drake of St. Louis, Mia. Second
Edition, revised an~d enlarged, with an Appendix containing
tise leading Statutory Provisions cf tise aeveral states Mn
territories of tise United St.ates, in relation te Suit& b>' Attaeh-
ment, sud a treetise on Foreign Attacisment lis thse Lord
Mýayor'a Court ot London, by John Locke. Beston: Little,
B3rown & Ca. Toronto: A. IL. .rmour & Ce.
This werk b y an .American or an .American subjeet is oe

ef peculiar value te tise Canadien Lawyer, inasmucis as it
cevers a brancis of Jurisprudence comnmun te botis counrites,
and as yet untouched by any le-gal writerofability et thîe Eng-
lias ber. Certain provisions o?' tise Common Law Proceduro
Act ef 1854 is Engiand, and oftour own Act cf 1856, wisich
ara eopicd verbatiren from, thenu, opened eut a new remcedy te
crcditora aemewlîat smmilar te the remedies girn is the Lord
31ayor's Court of London, and cnablcd a crcditor te attach
debts due to bis debtor and te recorer the amount frens tise
Gariice, as bo is called. Very few cases on tise fsubjet are te

LAW JOURNAL.1859.]
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be mot with in the Englisi books, %vitl the exception of thoso RtaIRINT.5 ()F TIIR IitiTLbliIZREVIEnS$. By Leunard Seutt & Co.,
decidcd urîder the Comnion Law Plrccdure Act, and te theso New York.
and the cases decideti in aur own Courts researcl i nccessatrilY It ia only nccessary ta naine the British Roviows8-the IAon-
limited. don Quarci'ly, the Edinburglt, the Norili Brilisli, and the

The law of Upper Canada, in relation to attacliment is P.lo IWestainsier Reviei, andi lackweoul's Mcuaziie-to explain to
culiar. No aimi far general sy8tem of attachinent prevails inl the reader the treasures whichi may bie cheaply hati upon
England, but it is otherwiee in the Unitedi States. We re- application ta Leonard Scott & Co. These Reviews, without
gard, therefore, the book before us as one calculateti to bc of whjch, no mani witlî any pretence to learning will romain,
tacliment laaving long been in force in parts of tho United States mybc hati of the New York publishers at Iess than une half
eminent assistance te the Canadian practitioner; the law of at- te ost of the English editions. In appearance the Ainricani
and fùruishing a great body of adjudgcd cases On the subject. reprints tire, if anything, superior te the English editions ;

Mr. Drake's work is essentially American-his materials are and, owing ta an arrangement for advance sheets, cntered
almest wholly drawn fremn home sources, for as lie truly re- inoby Leonard Scott & Co. with the English publishers, are
marks the eystem, la or rather was pecularly their own-but te obtained quite as port if net sonler than the English
hoe bas appendeti a valuable little Treatise on Foreign Attach- copies. For further information attention is directeti to Our
ments in the Lord Mayor's Court of London. avriigclms

Doubtless ia any future edition of the wark the author willadrtsnconn.
net fail ta embody the English decisions an the Common Law A ~ N MEN S T FICE c
Procedure Act, and the decisions ia the Upper Canada Courts, ___________________________OFFICE;_____&o._

which arc mnore numeraus and accupy a larger field, lie would JDE.
finti of great assistance in elucidating bis subjeet. GFoaoE ALEXANDER PlIrLLPOrrs, of Opgoode liait, Esquire, flarrfsterat-

0f the merits of the work we cannat speak too bighly-the Law, te io Junior Judgo or tlho UInited tjouutiof York and loecl.-jiDcccmber
author bas gene aver an unbcaten trnck in a very masterly 2.1653.)
manner, and bas given the whole law on a very difficuit sub- FDWARD STAUT
ject in a clear andi methodical shape; ta both the, practitioner J(1%EWRDSAT f Oit-ode Hall, Esquire, Ilorri ter-t-Laie, tu i>e Uccor-de ftecitf HIazùllton.-{OGazettcd fleceniber 4, lus8.)
andi the Jurist it will bie ahiko acceptable. ARCILIIALO J. '.%ACDO.NELL, ofOsgoode Hall, Esquire, Ikarrater-t.Liw, Io bc

WVe cati without hesitation recommend it ta the Bar af TJp- Recorder of the city of licgou.-<Jazettcd Dccember 11, l&58.>
per Canada. The following is a summary of the contents- QUEEN'5 COUNSEL.
The eng-in, nature andi abjects of the remedy by AtIcLient- Joi\~ DUGOAN, or Osgoodu lai, Eequ2re, 13arristern.t-Lait, to to ue o f lier
Forwhat cause of action an Attacliment may issue--Of absent, Maets one IU Leali R iCth e Laoupero Canaodoal eL n tle
absconding, cencealed, andi non Rtesident Debturs, and debtors Majisty' Counael Learmed la the Law, In Upper Canada.
removing or fraudulcntly disposing of tlaeir property-Of tho ear i In tbor Lawi. incfe CanaodiaI uieo.e ir3ljay.en
liability of Corporations andi Representative persans te bie sueti DAVID luIRAI EYIIDGE IIEAD, Esquire, of Oggoode lIaI. te be one of nier
by Attachment-Ofthe affidavit for obtalining an Attacliment- Siajesty's Counstl Learned in th2e Law, lu Upper Canada.--Oazuecd Decemt.er
Of Attachment bonds-Execution andi Retura of au Attachaient 'I lus5.) NOARE PUBLIC.
-Effeet andi Office of an Attachment-Attachnient of Real Joli. EDWARO MCHENNA, cf thedty o! ltamilton, Esquire, Attorney-at-law,
Estate-Attachinent of Personal Property-Of simultaneous, to be a Notary Public In tIjper Canada.
successive, conflicting and fraudulent Attachments-Custody IIOB~FBT lILEof Oakv Ie, Fsuimo, tu boa Notary Public in Upper Canada.
of Attachuti Property-Of Bail andi Delivery l3onds-Bailmient î i, F. ilucemOfber Cit 1 >or Hamilton, Esqulr, te b. a Notary Public an
of Attacheti Property-Of Attacliments impravidently issu cd lipper Cada.'o .dt
-0f the Dissolution of an Attacliment-Of Notice ta absent WILLI AM LaVINOSTa, «tDelaware, Elquire, te be a Notary PublIk lu Vpre

and.-(Onzctted Deromber 11, 1WS.)
Defendants-Of Garnishusient gcnerally Who rny bu oub ItICIIAiIDl B. nnîîUNARD, of ln.rt,.. Esuie flrris e-at.law,t t e a Notazy
jecteti te Garnishment-What personal prnperty in Oarnishee's P'ublie lu Uppcr Canada.---Gsauttcd Dcerber 2A,1633.>
liands will mnke him liable-What possession of Per8onal pro- S4IERIFFS.

£etty by a Garnishee will make him liable-Wbnt Garnishee's GFÂTIOE CIIAWFOIbD McRîmN.SE'. Esqulire, te bo Sberlffcf the County cf
Liability as afrectedi by the capacity in which lie holds the De_ lWaten.-Oazctted Deceber 24, 1858.)

fendant's property-The Garnisbee's liability as affecteti by RNE
pous Contracte, &c.-The Garnisbee's liability as affected COLN « NID'A, Esquire, !J.D, Assediato Coroner for the Unlted CounUes of

by aprvious Assigoment, &o.-Tlie Garnisheoe liability as Joi\' SIVELTLASI), Esquir., M.D, Amoaito Coroner for tho United Counue.
a Debtor of the Defendant, &c.-The Garnishee's liability ns Cf LanrkS Jenfrew. lie ncit ooerfrte ntdConso
affecteti by tinie, &o.-The Garnishee's liability as nifecteti bY C1ennox W.d .TE'4ingU-5 u E. oire seroner or tus.) lSConesc
bis having Co-debtors, &c.-The Garnisbee's liability as a WILLIAM PEC, EsureAsoclate Cçmr r th11e Couuty of Prince Edifard.

v)arty ta a promissory note-The Garnishve's linbility as tif- De,,kllecber 'l, ls-) RS
ected by pre-existing contracts, &c.-The Garnishee's liability Wll.A th Ç4,ç,Esu tb msin,,ne beyl

as affecteti by Frauti of Defendant, &c.-The Garnishee's "ia- A, for the protection cf ludian lands in lippe, Canada, from trespasa and iu-
bility as affecteti by Equl table Assignment of the debt--Theio jry.-<Guetted Dccml>er4, 1535.>
Garnishee's liability ns affected by proceedingil ngainst him by REOISTRARS.
Defendant-Of the answcr of the Garnialice-Extent of the MARSIIALL PERRY ROBLIN Eaqfflre, te b. hieglstrar cf the United ConUes

Garniahec's ~ ~ ~ ~ ~ ~ ~ ~ o liblt st rontu,&.O a-ihes enox and Adlgc-'aatdDeceiber 4, 15.)
Garisee' labiit asteamont tie,&c.OfGariseo' EWI LARWILI, Esquire, te bc lefflâtrar of the Cony et Kient, in thereom

riglit of defence--Of Garnishece's relation tu the main action- and ste&*à cfAlexander Askin, Esaquire, reslgnes.
VJhcrn Attachiment la a Defence, &co-Of action for Maliciaus WILLIAM CHIARLESLYON ILL. Esqulr, te be Brgltam for thse dAty uf Lon-
Attachment. Th HonorableJOSEPHJkA - -- -- UUS1ON, te 12e 24eostar of thse CitY of

The style ln -wbhich the book 18 got up does great cre.lit ta ce t.O~to eeue 24, lmI.)
those eminent Law Publishers, Messrs. Littie, Brown & Ca. o!f ~~NOENTS
Boston. Ind ced la typogr-aphie eceution the book (which con- ___0_____ 0_R__R__ ES__P__0_N __D __EN __Ir __S

tains aver 700 pages) i8sequal ta any English work of the kind. lLlionor itmoz Coern.,-T? Kto-z-andJ. Fimoo-under " DieL*n
The book may bc had of Messrs. Armour & Ca., Toronte. Court.:

W. ti. rAcgINrMqn- C P. mlil .- A QcscRnm- and .I:cian.LMr£"LS-
under *1 General OýorrespendenWo'

TMIE ]REPOTr Or TuF. CIulEr SUPERINTaaNDN OF ScuiooLS for Lte on Division =alter, from a wrler--m forgotten-mis1ad-"writer
1857 rceivcd, and çvill bo revioecd in aur noit. reque2te Io en cuopv.


