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MOHAMMED ALI,
PASHA OF EGYPT.
(continued.)

It may be inferred from the statement
just made that the viceroy was not d_etvrl‘t‘d
‘by the tumult at Cairo from resuming at a
proper time the plan .ho 11{\(1 already ma-
tured, for introducing into his army the drill
of modern Europe. = Aware of the ”bst“mc.}’
which ' ¢haracterizes the Albanians, he lett
them to-be shamed cut of their awkward and
inefficient system by witnessing the improve-
ment of the other troops: resolving to put
his experiment to the test on the Iellahs of
Egypt, and on the still more (1115()1)]11.\'1‘1('&}}‘?
natives of Sennaar and Kordofan.  With
this view, as well as to reduce the remoter
provinces of the upper country to his .u‘l)v-
dience. he fitted out. in 1820, an expedition
which he placed under the command of his
son Ishmael, whom lie charged with instruc-
tions for accomplishing the double purpose
now stated. The success of the young ge-
neral fulfilled the expectations of Molyam-
med Ali. Thousands of captives were sent
from the conquered districts to the neigh-
bourhood of Es Souan, where theyv were
formed into battalions, and subjected to all
the restraint and fatigue of Ituropean disci-
pline.

We' are told that these unhappy beings

- were in the first place vaccinated, and that,
as soon as they recovered from this factiti-
ous distemper, they were put into the hands
of French officers to be instructed in the
manual exercise and other military arts,
according to  the latest institutions of the

Jonapartean school. The hopes of the pa-
sha were. at first greatly disappointed in
these black troops. They wereindeed strong
and able-bodied, and not averse from being
taught; but when attacked by disease,
which soon broke outin the camp, they died
like sheep infected with the rot. The me-
dical men ascribed~ the mortality to moral
rather than to physical causes. It appeared
in numerous instances that, having been
snatched away from their houses and fami-
lies, they were even anxious to get rid of
life; and so numerous were the deaths
which ensued that, out of 20,000 of these
unfortunate persons, three thousand did not
remain alive at the end of two "years.

But nothing could shake the determina-
tion of the viceroy. Ie placed five hundred
faithful Mamlouks under the charge of
Colonel Séve; formerly aid-de-camp to Mar-
shal Ney, who were trained to fulfil the du-
ties ‘of officers. As the blacks, for the rea-
sons already mentioned, were found unfit for
this laborious service, he impressed, accord-
ing to the rules of a national conscription,
about thirty thousand Arabs and peasants,
whom he sent under a military guard to
Upper Egypt. Planat informs us, that in
1827, twelve regiments were organized, tole-
rably well clothed in a plain uniform, and.
armed after the manner of European’soldiers ;
and as it is intended that every regiment
shall consist of five battalions of eight hun-
dred men, the military establishments, in
infantry alone, will amount to about fifty
thousand. There are, besides, several corps
of cavalry, artillery, -and even marines;
which last are -stationed at Alexandria, to
serve on board the ships of war whenever it
may be necessary to meet an enemy at sea.

The colonels of regiments are extremely
well paid, having allowances which amount
to not less than £1500 a year, Their dress
too, is very rich, consisting of red cloth,
covered with gold lace, and a cluster of
diamonds, in the form of a half-moon, on
each breast. Over this they wear, on state
occasions, a scarlet pelisse, which fastens
over the body with two large clasps of gold
set with emeralds. Their upper dress is
closed with a sashi and the Turkish full
trowsers have given way.to a more conveni-
eent habiliment, which is tied under the knee,
and fitted to the legs like gaiters. The pay
of the non-commissioned officers is likewise
ample; and that of the men eighteen pias-
ters a month, with full rations of good pro-
visions, and their clothing. They are now
content, and even attached to the service;
while a considerable spirit of emulation pre-

vails among them, excited in a great mea-
sure by the impartial manner in which pro-
motion from the ranks is bestowed, accord-
Ing to the merit of the candidates. It is
worthy of notice, too, that the men are no
longer liable to arbitrary punishment.—
Every one committing a fault must be tried
before he can be bastinadoed, and generally
some other penalty is inflicted, such as con-
finement, degradation, or hard labour. = The
officers, again, when they forget their duty
or their character, are placed under arrest :
and even the viceroy himself does not pre-
tend to decide as to their guilt, but leaves
the result to the award of justice, regulated
by martial law. |

The superiority of troops prepared for the
field according to the European method was,
as we have already stated, most distinctly
manifested, in the several campaigns which
they served against the Wahabees,—a cir-
cumstance which afforded to the viceroy a’
degree of delight almost beyond expression.
This first step in the improvement of an art,
valuable above all others to a governor
placed in the circumstances which he oceu-
pied, was due almost entirely to Colonel
Séve, whose name has been already men-
tioned. 'This able officer encountered much
opposition {rom the barbarians whom he was
appointed to superintend ;: but, with the tact
which belongs to a man who has inspected
society in all its forms, he subdued the fero-
city of the savage Dy assuming a toue more
ecommanding ‘than that of mere animal cou-
rage. 'The Mamlouks were occasionally so
discontented as to threaten his life; but he
never lost his firmness; and, by offering to
‘'meet single-handed those who conspired
against his authority, he gained the respect
which is always lavished by untutored
minds upon fearless hardihood, and at length
became a favourite among all classes of the
military. Planat tells us that on one occa-
sion, when a volley was fired, a ball whiz-
zed past the ear of Séve. Without the
slightest emotion, he commanded the party
to reload their pieces. ‘You are very bad
marksmen,” he exclaimed ;—‘ Make ready,
—fire!” They fired, but no ball was heard :
the self-possession of the Frenchman dis-
armed their resentment; they thought him
worthy of admiration; and at length were
ready to acknowledge that, in point of ac-
quirement and professional experience, he
was decidedly a better man than themselves.
He afterwards fell while serving in Greece.

Great merit was unquestionably due to
this officer for the reformation which he had
effected in the viceroy’s army; but beyond
this we cannot speak of him wjthout' the
strongest expressions of contempt and detes-
tation, it being universally known that he
had adopted the religion of Mohammed,—
soothing and cloaking his degradation with
the name of Suliman Bey, and under the
title of Mir-allai, or commander of four
thousand. He received his pelisse and his
advancement on the morning of Christmas-
day,—as if he had - expressly intended to
insult the faith which he had just renounced ;
a sacrifice on his part which, however tri-
fling it might appear, would not exalt him
in the eyes of his new sovereign, who has
never required any of his Christian servants
to change their creed. ,

The invasion of the upper provinces, by
the army under the command of Ishmael,
belongs to the history of Nubia rather than
to that of Egypt; for which reason we shall
not enter into its details at present farther
than to state that, owing to an insult inflicted
upon one of the native chiefs, this favourite
son of Mohammed Ali was cut off by a most
miserable death. The cottage in which he
and his. personal attendants had taken up
their quarters was surrounded with a mass
of combustible materials, and burnt to the
ground ; no one escaping through the flames
except the physician, who was reserved for
more protracted suffering. Ibrahim, the
conqueror of Derayeh, avenged in some de-
gree the murder of his brother, and even
extended the dominion of the Egyptian arms
into districts which neither the Persians nor
the Romans had ventured to penectrate,—
But the affairs of Greece, which began to
occupy the full attention of the Porte, sup-
plied a new theatre for the military talent of

his lieutenant, who, at the command of his
father, withdrew his troops from the deserts
of Dongola and Kordofan to transport them
to the more sanguinary fields ot the Morea.

(to be continued.)

REPORT OF HIS MAJESTY'S ATTOR-
NEY-GENERAL OF NEWFOUND-
LAND, ON THE JUDICATURE LAWS
OF THAT COLONY.*

On entering upon the task that has been
assigned to me, of submitting to IHis Ma-
jesty’'s Government my opinions fand senti-
ments on the operation of the laws passed in
1824, for the Judicature of Newfoundland.
and the governance of its fisheries, I unat-
féctedly own that the questions which the
consideration of the subject involves are so
important, both to the -government and the
community, and as respects practical reme-
dial measures, which defects in the present
system urgently call for, 11 my view so pe-
culiarly difficult to apply, that 1. would
rather escape the responsibilities that attach
to the attempt at their illustration. Nor will
it, I hope, be imputed that the diffidence I
feel of my own ability to acquit myself effec-
tively, and with credit to myself on the oc-
casion, i1s censurable or questionable, when
it is considered that, within the period of
my residence in the colonyv, very material
changes have been effected 1n its judicature,
witheut promoting those ‘ample results that
were anticlpated ; although the more recent,
and by far the most important of those
changes, were understood to have been
founded, in some of their prominent features,
upon the suggestions of our late able Chief
Justice, Mr. ForBgs.

It is generally admitted that the present
system of judicature has not fulfilled the
reasonable expectations of the community ;
and it may therefore be assumed not to have
accomplished the views H. M. Government
entertained on entering upon that revision
of the laws contained in the Act of 5th G.
4., c. 67. My own reflections on the sub-
Ject, and an attentive observation during a
residence of nearly a quarter of a century in
the colony, sufficiently confirm me in the
belief that it is much more easy to point out
defects and inadaptations in laws, than to
suggest proper remedies and facilities. The
localities of such a colony as Newfoundland
especially prgsent, in addition, many obsta-
cles in.the adaption of those details requi-
site to the promotion of an equal operation
in the administration of any system of Ju-
dicature. 'I'bus, that caution, doubt, and
even reluctancy with which the lessons of the
wise, no less than our own experience, warn
us to approach all changes that affect -the
bonds and obligations of communities, are
urged upon us with increased force; for, in

some instances, it will probably be found

that a grievance complained of is not so
Justly ascribable to the peculiar character or
defect imputed to a particular law, as to the
intractable character of the material on
which, or medium whereby, the law is de-
signed to operate.

The consideration of the judicature of
Newtoundland, in its present condition, ne-
cessarlaly involves that of its jurispru-
dence; for not only is there an almost des-
titution of the laws of police, adapted to the
circumstances of St. John's, and other po-
pulous settlements, but the imperfect, vague,
and inefficient character of the code of cri-
minal justice, under the present construction

of the statute law held by the Judges of the

Supreme Court, seriously calls for legislative
definition and settlement.

During the period that Mr. Forbes resid-
ed as Cnief Justice, and sole Judge in the
Supreme Court, as constituted under the
Statute 49 G. 3, c. 27, he held that all the
statute law of kngland, as far as it was found
applicable to the condition and circum-
stances of the colony, was the law of New-

* This Rej ort was, in pursuance of a Message from
the House of Assembly to his Excellency the Gover-
nor, requesting ** that the House might be furnished
with copies of the Judges' and Attorney-General’s
Reports on the Judicature Laws of the Colony,” laid
before the. House of Assembly 1st February, 1833.

St
foundland ; and, under this dqctrine, recent
statute laws made for the punishment of
forgery, the offence of embezzlement by ser-
vants, &c. were putfin force. When Chief
Justice Tucker succeeded to the Bench. nn
the retirement of Mr. Forbes, he took a dif-
ferent view of* this important subject, ayid
held that only se much of the statute l’aw of
England as was in exisience at the'period of
the first settlement.of the colony, and alw.
applicable to its ‘condition, could be m.'..
available to the adfinistration’ of criminal
justice in Newfoundland. And the Suvrethe
Court, under its now existing coustitution
and present administration, holds to this
doctrine. But the fizing the period ot thg
legal settlement of this colony involves.
doubts.  The Actof 10 and 11 W, 3,* 1s by
some persons regarded as recognizing a sét-
tlement to a certain extent at least, Stifl,
that law, in its leading feature, was opposid
to settlement, and- under its provisions,
" all'persons guilty of thefts, robberies, niur-
ders, and other felonies in Newfoundlund™
were required to be carried to Knyland, to
be there tried in any county, by virtue bf
the King’s Commission of Oyer and Ternii-
ner, and according to the laws of' England.
But previous to the enactment of this sta-
tute, such offenders were carried to Englan;ii
and tried only before the Lord High Coh-
stable and Earl Marshal of Eng\fzmd.T-«—
Thus, before any Judieature was instituted
in Newfoundland, the people, whether liy-
ing or.only frequanting there, were subjectad
to the whole criminal law of England, so far,
at least, as regards principal offences.

Commissions of Justices of the Peace
were, under His Majesty’s Commission to
the Governor, and subject to particular in-
structions, 1ssued by the Governor as early-
as the year 1729: such justices being enjoir-
ed by their commissions to proceed accord-
ing to the law of England in the trial of of-
tences not. capital ; £ and not to proceed in
any cases of”doubt and difficulty, such as
robberies, murders, and felonies, or any
‘other capital - offences. Commissions (y
Oyer and Terminer were subsequently issu-
ed by virtue of similar authority; and the
first court of this character was instituted in
1750, for the trial of all felonies, &c., ae-
cording to the law of England. § |

Such were the limited means progressively
employed -down to the year 1792, ‘for the
administration of_ criminal justice. In the
meantime it was found that, although the-
efforts of the Government %hould prove to
be successfully directed to the exclusive
maintenance of a transitory fishery, still
that, amid the numerous relations of master
and servant, in’the employment of seamen
and fishermen, wrongs were committed re-
quiring immediate redress on the spot. |

It became obvious that such redress could
not be administered through the agency of
she Fishing-Admirals, whose limited admi-
nistration of authority, under the statute of
William, in matters of mere fishery poTicfP,
was found to be partial and unjust, when-
ever themselves or their friends were inte-
rested; and in all that concerned- public
rights negléctful. :

*By the statute 15 G. 3, ¢. 31, || various
provisions were theretfore made to regulate
the hiring of seamen and ' fishermen and
their employment, payment of wages, &c|;
and jurisdiction was given to Justices of the
Peace in Sessions, and also to the Vice-Ad--
miralty Court in Newfoundland, respecting
these matters. . Further Jurisdiction was
also given to the Vice-Admiralty Court in
matters touching the laws of navigation and
trade. _‘ ;

* A. D. 1698. ,
+ See letters patent of King Charles, A.D, 1633, for

the conduct of the Newfoundland Fisheries. :

I His Maje_sty’s Commission to Governor Osborne,
empowering him to appoint Justices of the Peace, and
ptper necessary officers and - ministers- of justice, en-
Joined the Governor and Magistrates not to do any-
thing contrary to the statute of 10th and 11th W, LIl
---Vide Reeves’ History of Newfoundland, p, 72, |

§ In the year 1791, Mr. Reeves, then Chief Justice,
acting' under the statute 31 Geo. IIl., c. 29, giving
Jurisdiction oaly in civil: matters, presided in & Co r
of Oyer and Terminer, at 8t. Jobn’s, under a like u:ﬁ
mission, : -

i A-D. 1775,
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Fleven vears afterwards, by the statute
26 G. 3, ¢. 26, s. 25, * the jurisdiction
given to the Vice-Admiralty Court, relative
to fishermen's and seamen’s contracts, wages,
&¢. was taken awav, and left altogether with
the Sessions of Justices of the Peace. ‘“But,
although Parliament had thus taken away,
from the Vice-Admiralty Court the authority
which had been vested in it by law, it still
continued to exercist that which no law had
conferred oun it, and both.that Court and the
Sessions of Justices of the ‘Peace, were re-
sorted to, in the absence of the Governor,
and Surrogates, for the administration of
justice in all civil cases whatever.”+ I pass
over these nsurpations of authority, together
with the questionable expedients resorted to
by Governors in erecting courts of common

leas. These irregularities manifested the
necessity of establishing a Court of Judica-
ture, on a basis not to be impugned, and di-
rected by principleés less obnoxious to error
and abuse. The act of 31, Geo. IIL, c. 29,%
for establishing a Court of civil jurisdiction
only, was passed, as an expedient, for one
Under its provisions, this Court was
nvested - with - the jurisdiction of holding
plea, in a swmmary manner, of all debts,
accounts, contracts respecting personal pro-
perty,l| and all trespasses commiitted against
the person, or goods and chatiels, in the Is-
land of Newfoundland and dependencies.

The Court to consist of a Chief Judge,
appointed by His Majesty, and two Asses-
sors, appointed by the Governor. And to
be a Court of Record, with all snch powers
as, by the law of England, are incident
thereto.

Proceedings of Court to be by complaint,
in writing, and summons of defendant, when
sum sued for be under £5.

And when above £5, by arrest of defen-

dant and attachment of his goods, and debts, ! ) '
L earlv dav, to move for leave to bring in‘a

or eifects. inl the hands -of any other person.
Court empowered to give costs, and levy
sale of goods, &¢., or arrest of the person of
¢i her plaintiff or defendant, and also of
l.e goods, debts, &e. ;

Appeal allowed to His Majesty in Council,
uinder security given by appellant, to the sa-
tisfaction of the Chief Judge, against any

- judgment given by the said Court, for any

sum excceding £100.

During the Gocernor's vesidence in the
Island, the jurisdiction Of the Courts of
Sessions of Justices -of the Peace, in suits
relating to wages of seamen and fishermen,
to be suspended ; and such suits to be heard
only in this Supreme Court of Civil Juris-
diction, but, saving to such Courts of Ses-
sions the said jurisdiction, at such times as
the Governor shall not be resident, &e.

Limitation of actions to two years {rom
commencement of cause ¢f action, and the
jurisdiction of court limited to holding pléa
only during the period of the Governor's
residence within his government.

This experimental act was pub upon trial
by that eminent person. Mr. Reeves, who for
that purpose was appointed by His Majesty
C hief Justice of Newfoundland ; and to his
keen and accurate perceptions, sound judg-
ment, and indefatigable application of great
talent, the colony stands largely indebted
for the reform of many gross abuses.

R w58 last gage.

2

¥ AD 1786
+ Vide Reeves’ History of Newfourdland, p. 157.

{ A.D. 1791, statute 31, Geo, I1I., c. 29. . The first
local judieature law.
;|| Tkis Court had no jurisdiction in zny matters
relating to lands or houses, unless such were then
deemed personal property, and which construction, it
seems, the gdvernment wished to support in its: consi-
deration of the rights of occupancy, derived by the
occupiers of land, &c. undgr the fishery laws.

Legislature of Newfoundlland-

HOUSE OF ASSEMBLY,
Monday, Jan. 28.

t A Bill “to restrain any person concerned
in any centract, agreement, or commission,
made and entered into for the public ser-
vice, or holding an office of emolument un--
der Government, from sitting or voting as a
member of the House of Assembly of this
Island,” was read a second time; upon
which | :

__ Mr. BrowN moved that the said bill be
J.gommitted to a committee of the whole

-House. o :
. Mr. HovLis moved by way of amendment,
that the future consideration of the Bill be
deferred to that day six months. -

'The House divided, when.there appeared

a majcrity for the original motion. !

Mr. BrowN moved that the committee
appointed 'to search for precedents touching

_the right of the House to appoint its own
ofEcers, be cwdered to report thereupon to-
MOrrow. ;

Adjourped. . ;
e - Tuesday, Jan. 29.
Mr. THoMas, chaizman of the committee
appointed to seaxch for precedents, with re-
gard to the appointment of.the officers of
the House, acquainted the House that the
committes were not yet fully prepared to

report to'the Honse. = . ° . A

On motion, the House resolved- itself into
a committee on consideration of the Bill for
gHiraining persons enterim3 into contract or

4

agreement for the public service from sitting
or voting in the House.—Mr. HoYLEs in the
chair. ;

The hon. the Speaker having resumed,
the chairman reported from the cdmmittee
that they had gone through the said bill,
and had made several amendments: thereto,
which they had directed him to report.—
The bill was then read a first and second
time, and ordered to be engrossed.

On motion, the House then resolved itself.

into a committee of the whole House, on the
consideration of the present state of the Ju-
dicature of the Colony.—Mr. HovLEs in the
chair.

Wednesday, Jan. 30.

The Quarantine Regulation Bill was read
a third fime and passed. \

Mr. TuoMas presented petitions from the
members of the Congregation of the Wes-
leyan Methodist Society, and of the Congre-
gation Chapel of St. John's, for the repeal
of the Marriage Act relating to the Colony.

Mr. Pack presented a similar petition from
the Inhabitants of Carbonear.

Mr. Kunt presented a petition from. the
Right Rev. Dr. Flemng, in snpport of the
foregoin® netitions.

Mr. Browx presenied similar petitions
from the Methodists of Harbour Grace, and
from the Inhabitants of the North Shore of

| Concepticn Bay.

Mr. Tuomas gave notice that on an early
duy he would move for leave to bring in a
bill to regulate the celebration of ‘Marriages
in Newioundland.

Council.

Tuesday, Feb. 5.
The Honourable the COLLECTOR -OF THE
“'¢sroMs gave notice of his intention, on an

< Rill for the establiskment of a Savings
Punk in this Island.” ,

The House then resolved itself into a Com-
mittee on the * Guapoirder 13ill,” Mr. Se-
cretary CrowDy in the chair. Several amend-
ments were proposed and adopted. In the
course of the debate to which they gave rise,
a message was announced from the House
of Wssembly, when the Committee adjourn-
ed. The House having resumed,

Mr. Pacx and another member of the As-
sembly appeared with a « Bill to limit the
duration of the present and all-future As-
semblies of this Island,” which, on the mo-
tion of the PrESIDERT was read a first time.

The House went again into Committee,
and proceeded -with the Gunprowder Bill.

The Commitiee having adjcurned, the
House resumed, when the Chairmar report-
ed progress, and obtainei leave to sit again.
After which the Couneil adjouviieq until to-
IOrrow. i :

Wednesday, Ieb. 6.

A message was sent to the House of As-.
sembly, requesting to be furnished with any
documents relative to thé magazines for gun-
powder near the Crow’s Nest.

The House then resolved itself into a
Commiitee for the consjderation of the Gun-
porder Bill, Mr. Secretary CrowpY in the
chair. .

The Clerk of the Assembly breught up
several papers, having reference to the Bill
under consideration, which were reads , Se-
veral amendments were proposed, and the
fouse having resumed, the Chairman of the
Committee reported progress.

The Council then adjourned to Monday
next. : .

Miscellaneous.

At a meeting, held in the borough of
Sontihiwark, Mr. William Brougham, the
brother of the Lord Chancellor, and who
has usually been supposed to speak the lat-
ter's sentiments, deciared that tithes must
be abolished, and that the Bishops must re-
sign their claim to sitin the House of Lords.

It is now certain that Mr. Stanley, Lord
Uxbridge and the Marquis of Tavistock will
be called up to the House of Lords.

It is stated, in, the Courier Francais,
that the Emperor of Russia has lately grant-
ed to Charles X. a pension, to be paid out
of funds arising from confiscated preperty in
Poland, lately belonging -to the friends of
liberty.

Accounts have been received from Canton
to the 8th of April.” The rebels had again
defeated the imperial troops,and were making
rapjd progress.

WirLiam Avustin.—The Brighton Ga-
zette, in reference to a paragraph which ap-
peared. in a morning paper “a few days ago,
stating that Austin is now in a mad-house
at,Milan, * his understanding having been
affected by the sufferings of his magnani-
mous mistress,” and that Theodore Majoc-
chi was “living in affluence on British
gold,” says, “ We hope the public will not

he cajoled by ‘this attempt to excite'a spuri-.

2

ous humanity.” The facts, as we have them
from a gentleman whoyisited Milan in 1827,
are, that Austin had then just succeeded in
a lawssuit -#gainst ‘Bergami, which placed

him'in possession of ‘Queen Caroline’s pa-

lace at Como ; that he was living a life.of
profligacy and drunkenness, to which his

present state of destitution (if really such as
described) must be owing; and that Majoc-
chi, instead of “ living in affluence on Bri-
tish' gold,” was so redueed as to “apply
for the situation of waiter in a hotel where
our informant resided at Milan.”

Mr. Spring Rice, Lord Grev says, is to be

the new- Speaker, Littleton- being to be one 4

of his pledged peers. This saying of Lord

Grey's is incautious, for there is a preli=i-’

nary step to being Speaker, which it will be
difficult for Mr. Rice to obtain—we mean
that of being a member of the Housedof
Commons.—Sugden will beat him hollow at
(ambridge.

The Austrian Government has prohibit-
ed the exportation of arms and warlike
stores into Egypt, on account of the rebei-
lion” of the Pacha. V

An Insurance Company has been formed
at Dusseldorff, under the roval sanetion of
the King of Prussia, to underwrite cholera
risks, in the Rhenish Provinces.

Letters from Petersburg state, that the
house of Wm: Brandt and Son, of Archan-
gel, has equipped two ships, at its own ex-
pense, commanded by officers of the Impe-
rial navy, to sail on a voyage of discovery,
to the great gulf of the Icv Sea, betweeh the
Government of Archangel and Tobolsk, to
explore the entrance of the river Jenissev.
Should this undertaking succeed, the atten-
tion of our merchants will be drawn to the
opening of a new, and hitherto 1nknown,
conrse, nay, of a great part of the long-de-
sired north-east passage.

T'he auto-biographv of the late Dr. Adam
(larke, is to be. forthwith put to press, with
a continn=iinn to the time of his decease, by
a merain ats ewn family. !

Pirsc +xp Myrore By Coxvicrs.—The
follewin2 is.an extract (rom a private letter,
received from Sidnev, deted the 17th May
last :— On the 231st of Diecembeor last,
while the Caiedonia, a merchant biig, hes
longing to Messrs. Moackay and Co. m
chants of Svdney, was lying at Moreton-ba
a penal settlement, it wa= boarded by 11 d
sperate -conviets, wae, having secured the
crew. sent them o'l o1 shere, with the ex-
ception of Mr. B. s oninc. the captain, an in-.
telligent and restcotnt le young man.  They
«hen hoisted sails and put to sea, command-
ing the captain to take .charge of the vessel,
and to steer for some of the islands in the
Seith Seas. fregented Hy English vessels,

oo
&
V.

expressing their de crmination to stow them-

selves away in some of their ships, and thus
obtain a passage to their native shores. Mr.
Browning denied that he was competent to

nndertake such a task. but the pirates said !

i

hev had made themselves acquainted? ‘not
nnf}' with hjs character, but his-competence,
and threatened hiu
did not compiy with their wishes. Fmding
there was no alternative, he too's chdrge of
the vessel, and steered in a southefly divec-
tin. Tt was not long before he discovered
the desperate characters with whom he had
to deal, and i a short time six of ‘the most
atrocious entered into a'conspiracy to mur-
der the other five, a diabolical pin‘pi)se which
they soon carried into effect.. The first four
were scon despatched,. but’ the fiith endea-
voured, by every possible expedient, to es-
cape, running round the vessel, and up the
shrouds on one side and down on the other.
As a last refuge he ran out on the bowgsprit,
where he begged for mercy, but in vain.
Scme of the monsters pursued him with cut-
lasses in their hands, and upen approaching
near to him, he slung himself from a rope,
banging from it.with both hands, and again
most piteously begred for life: but tde mon-

sters, with demeniace langhter, scoffed at his-

)

-entreaties, and, cutting the rope by which he
was suspended, thus consigned him to the

watery deep, where, after a few struggles, he
sank to rise noumore. Mr. Browning, with
thiz evample before his eyes, found it neces-
sarv, by a resumption of confidence and kind-
ness, to gain the good cpinion of the remain-
ing miscreants, and ultimately, ran the vessel
ashore on one of the small islands in his
track, where the natives came on board, and
treated them with great kindness. IHe then
discovered that a conspiracy had been form-
ed, by this infamous crew, to wurder him,
as the only means of preserving their 6wn
lives, should they by possibility be secured.
Finding his danger, he threw himself upon
the protection of the chief of the island, and
was thus rescued from impending danger.
The ruffians then broke up the vessel with
crow-bars, thus cutting ©F the *chance of
escape, as they were unable themselives to
take charge of the vessel, and Mr. Brown-
ing refused again to embark with them.
Shortly afterwards an Dnglish whaler came
to the island, to whom he related the situa-
tion in which he was placed; part of the
crew went on shore, for ‘the purpose of se-
curing the murderers, but they fled inland,
and Mr. Brovning was tiken on beard the
whaler; the chief, who !ad treated him in
the most hospitable manzner, deeply deplor-
ed his departure. He was, subsequently,
put on board the Milo, an American vessel,
on the way to Sydney, where he arrived
safely on the 14th of May, the owners of the
Calédonia, and all his friends, having given
him up for lost.”

Tuaik ExpepiTioN To THE NiGER.—Extract
of a letter from Mr. Richard Lander, dated
Isle de Loz, coast of Africa, September 6,

i
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1832, on board the Quorra steamer:—‘1
write merely to inform you we arrived on
the 3d instant, all well, aud leave for Cape
Coast this evening. All the vessels havé be-
haved very well: we have had several tor-
nadoes; the lightning was felt more on
board the QJuorra than the irun steamer; it
remained on our-decks; but it merely struck
the sides of the latter, and glided off into
the water. This will give you an idea, that
an iron vessel is even safer than one built of
wood. On board the Quorra we suffered
much from the smell of bilge-water, while
the iron boat has not made one inch of wa-
ter since she lett Liverpool, and,she is never
warmer than the water she floats in. The
‘most impbrtant part of my work will socn
begin, when I hope to send von some very
favourable news."—Lirerpool Times. :

Sir James Scarlett furnishes a solitary in-
stance of legal ratting not prospering; and,
even should the tories return to office. tle
age of those who now fill all the higheat of-
fices in the courts, leave Sir James but httle
prospect of preferment.

Sir Herbert Taylor, has, by command of
his Majesty, written a very kind letter to
the present Sir Walter Scott, informing him
thut a pension of £200 a year has been grant-
ed to Miss Scott trom the civil list; and as
this, it is supposed, required the concurrene
of his ministers, we may consider it as sc-
cured to her for life. .

The W estern Times says, ¢ Bishop Phill-
pots has 18 children; seven sous of his are
in holy orders.

SiNGULAR OcCURRENCE.—A few days since
an elderly lady and two young ladies, having
all the appearance of fashionables, drove in
an elegant carriage to/the St. Janies’s Bazaar,
where they walked theough the rooins, and
inspected various aruies on sale. At one
of ‘the counters, at which jewellery was sold
they purchased « small/ article for 3s. 6d.
Soon. after their leaving the cuunter, the
voung female who atiended it, missed two
cold seals, two gold pins, a locket and brace-
let, togethier of the value of £7.. She com-
municated her 1oss and hev suspicions to tre
lady whe superintends s ?».'\;'..uj-;z'. The la-
dies,were fcllowed to ancther jeweller’s coun-

¢ A

e, where they were engaged 10 inspeeting
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formed of tie disappearance o o articles

{
| A
7 alld,: 10 Ve

3

from the counter at which they bhad

o )
ueeily

 and requested to examiae thetr reticuies, in

which it was possible s *ht have pu
tilomn by mistake. Trev readiiy
exaniination : atter which thev assufed the
partivs that no eReh mistake had been anade.
This was aot deemed satis{aciiry, and the
young _Ia;i{lys were condacted  back to the
counter, thai a durther examinavon Imigut
‘ S Almost inimediaicly one of thent
was scehy piacing a gold ‘sexl ©a the stand
from which the articles had been stolen.
They were then taken to the office of the ba-
zaar, wheré a strict examination was made;
and i a pocket, in the back part of the
dress of one of the young ladies, was found
a’'gold pin and four smail doily insts. which
shé said she had purchased at the Western
Exchange. It was observed she kept her
hand closed; she was requested to open it:
another ‘gold pin appeared. The mather,
who had gone to her carriage, was sent for,
and, on entering the. office, offered to pay
for the articles, which, "however, was refus-
ed. “She then gave her card, and, with her
two daughters, left the bazaar. An officer
was emploved to follow the carriage, which
he did to Richmond, and saw it drive up to
a magnificent mansion, which, on-enquiry,
, he found was: the ladies’ resideace. It ap-
peared that they were reaily a Family of high
rank ; and, in consequence of the influence
used on the occasion, the matter is kept
quite a secret at the bazaar.—London Paper.

The voune ladies concerned in the above
affair, are the daugbters of one of the clerks
in a high court of equity. He is himself a
gentlersan highly respected for the strictest
integrity, the most unblemished honour and
the sincerest politeness. ' The daughters are
extremely fine girls; the eldest has just at-
tained the age of 21, and has recently come
into possession of £12,000, left by a relative;
the youngest is about 18, and will be entitl-'
ed to the same sum when she is of age.
They are related—that is, they are nieces, .
either by the mother or father's side, to a
distinguished secretary for a certain depart-
ment.

The total of the fines inflicted én the ab-
sent jurors, at the Assizes of Clonmel, a-
mounts to over £30,000.

: .
The accounts from the frontiers of Poland
confirm the reports of the Russian forces in
that country being in motion, as if to sus-
‘tain the Prussians, who are taking up their
« precautionary ” position on" the eastern
frontiers of Belgium. Tt is added, that a
Russian reserve is to enter Poland, for which
there can be no necessity, but on the suppo-
sition, that the regular Rus$ian army is to
march beyond the western frontiers of that
country, to take an active part in support of
Prussia, if those * eventful consequences”
of the French invasion, to which the latter
power, in her manifesto, alluded, as justify-
ing her warlike “interference, should unhap-
pily oceur. These are indications’ deserving
of great attention at the present moment.—
Liverpool Albion. : Sl ki
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The latest accounts from. Spain are any-
thing but encouraging. The Queen’s since-
rity begins to be generally doubted by the
liberals, and her last proclamation, 1n parti-
cular, is thought to shew the cloven foot, as
by its allusicns to the prerogative of the
King, and silence about calling tngether the
Cortes, oa making an appeal to public opi-
nion, her only concern is clearly a selfish
ong, for her daughter’s succession, and not
for any generous amelioration of the consti-
tution of the country. Carlism continued
to be proscribed more rigorously than ever;
but the cause of Spanish liberty was felt to
be but little interested, whether the absolut-
“ism of Ferdinand or Don Carlos succeeded
in oppressing it. The King: had resumed
the reins of Government, and Cafranga and
the liberal ministers were on the point of
retiring from the ministry. The hour of
Spanish” deliverance, it was thought, had not
vet come, and the constitutionalists were
-deomed to further disappointments.

There is. a cessation, a temporary one,
perhaps, of the tithe-war in Ireland, the
»eople resting on their arms,¥n expectation
of the relief promised by (rovernment. and,
in many instances, paying up the arrears,
without giving the law-officers of the crown
further trouble.

The King of Holland has granted permis-
sion for the English engizeers to pursue ua-
interruptedly, the construction of the iron
vail-road, recently commenced in the vieini-
ty of Amsterdam. The iron and other ma-
terials are from a British foundery.

It is reported that his Majesty may visit
Hanover during the present year, accompa-
nied by the Queen and a select court circle.

The registering barristers, besides finding
no money in -the Treasury, have had to pay
considerable sums out of pocket, for the
reimbursement of their expenses, for which
they are also required to await the slow ope-
ration of a parliamentary grant. In this
predicament the registering barristers have,
naturally enough, assumed LONG FACES In
addition to LONG ROBES.

-Each persons house in Carrick-on-Suir
s, at present, boards over the.door, on
which the words * repeal of the union” are
painted.

Mr. Leader has been literally driven out
of Kilkenny, because he would not take the
pledges, and Mr. Patrick Costello, gentleman
attorney, will be elected without opposition.

Snmmary of Members returned to serve
for Borouzhs in the reformed Parliament :—

Old Borough Members .. 276
Retormers o —202
Conservatives 72
Radicals i 2
New Boroughs .......... 065
Reformers......c..o0.. 53
Conservatives )
Radicals .... L 7

A placard, of which the following 1s a
copy, has been very generally posted up
through the citv of London:—* No. war
with Holland—No new Taxes—Reform—
Retrenchment and Peace.”
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(To the Editor of the Carbonear Star.)

Mg. Epitor,—It was not my intention to
have addressed you again on-the subject of
the * Conversations ;" but as you seemed so
disinclined to undertake the wearisome task
of commenting on them; and as I have bro-
ken the ice by once appearing in prInT I
will db it myself, in defiance of necessary
qualifications, although, I must say; to com-
wment upon the writings of a man. who * ex-
amines almost every proposition with the
keenest scrutiny weighs the pros and cons
of a subject with the nicest scrupulosity;”
and never THINK” (I copy verbatim) ¢ of
placing a conclusion upon the shelves”
(wooden ones I suppose?) * of THEIR under-
standing, without the strictest investigation
of the prEMISES ;" is certainly a fearful un-
dertaking for a youngster at his pen, such as
¥ am—but to proceed :— ‘

The first part of the ‘ Conversations”
was written merely, I suppose. to s}iew the
wit of the author, (I almost fell a sleep over
it) ; and his remarks on the ‘conduct of the
House with regard to the choice of its own
officers, is perspective. But respecting Mr.
Power’s motion—there he (ot Mr. B. it’s all
the same) clearly exhibits, that he either
wilfully misrepresented to answer some base
end, or was so wrapt in the “investigation
of the premises” of his argument, that he
committed an error, for which his genius
alone can excuse him, (those possessed of it
being frequently mon compos). Until he

* can prove that a motion,_having for its ob-
Ject the ascertainment of *‘ the number and
creed of the officers employed by govern-
ment in the Island,” is one to ¢ ascertain
the comparative wealth and numbers of the
different sects composing the population of
the Island,” the whole of his arguments fall
to the ground. Had the motion been what
Mr. B. says it was, it would have been of
some considerable utility, it being very ne-
cessary that .a census of the island, of some
description, should betaken. But,LogIciaN

i v
as Mr. B. is declared to be, T will defy him
td prove the utility of the motion made by
Mr. Power, if it were correctly reported in
the papers I am in the habit of reading.—
But suppose, by way of argument, that the
motion was, as:B. stated it; how, even in
such a case, could it answer the end he
seems to imply 2 1 say, unqalifiedly it could
not! Would it create new offices, or turn
out of office old servants? God forbid!
Of offices we have plenty—and the second,
would . be so flagrant an injustice, that no
government would commit it. Mr. B.
speaks of ‘some barrier to the preferment of a
youth of some particular creed : -What bar-
rier 1 am at a loss to discover. [know nore.
Disabilities, on account of religion, are re-
moved. The only disability which now re-
mains; and which every class feels, is the
want of interest or patronage, or whatever
else it may be tirmed. This I hope to see
removed by the firmness of our representa-
tives ; when we shall hear no more of a
¢ distinctive mark’—an expression dic-
tated by the spleen perhaps, of a disappoint-
ed man. For a man, in a country with such
a franchise as this has, to talk of a “dis-
tinctive mark” shews his views to be of that
mean, dispicable, and narrow: description,
that he amongst all lis. fellow freemen,
ought to have -the. ¢ distinctive mark’™ of
illiberality imprinted on his forehead. But
to the arcuments on the fire Bill, (St. John’s).

In following Mr. B. in his arguments on
Mr. Power’'s motion,:1 certainly, at times,
was inclined to throw down my pen, with
the exclamation—¢ the man is mad—it is a
pity to notice his misstatements and false
reasoning—but as either you Mr. Editor or I
were bound by your last week’s promise to
pass some remarks on the publication, I re-
sumed it.  Of all Bills, perhaps none was
capable of being made more general than a
Fire Bill, such as that introduced by Mr.
Hovyres, and nothing but the very acmé of
selfishness could have made it so exclusive,
Is it necessary I would ask, (in reference to

B’s arguments) to make Bread and Cheese |

Cove a town; or any other place of the
same description, to bring the bill into ge-
neral operation ? Let the Bill apply to every
place in which any quantity of powder is or
may be kept in stores, compelling its remo-
val to a place of safety, and what is to pre-
vent its being so removed ?

As I havernow commenced an exposition
of the false premises, which our friend the
weigher of pros and cons generally argues
from, I intend continuing to do so, until he
writes more in accordance with the truth.

My remarks on the second * Conversati-
on” in which Mr. B. shews his aptness to
argue on political economy, will appear in,
vour next, if you consider this as worthy a
place in your columns. '

I am, Mr. Editor,
Your's.&kec.
A FRIEND TO INDEPENDENCE.

Carbonear, Feb. 25, 1333.

[We thank our Correspendent for reliev-
ing us of the trouble of noticing the ** Con-
versations."—We shall always be glad to

hear frvom him.—Eb.]

Non sibi sed Patric.

(To the Editor of the Carbonear Star.)

Sir,—Some old-logical -thread-bare-coat
gentleman of Harbour Grace, has attempted
to *“astonish the natives,” by expressing
his opinion respecting the House of Assem-
bly, the soil of. this country, and political
economy :—on the first of these subjects ;
his opinions, are indeed ¢ thread-bare,”
with the exception of one; that the House
of Assembly should have nothing to do with
the agricultural interests of this country.—
On the second ; he has I suppose worn his
coat thread-bare in the investigation of * the
face of the country, and the nature, and qua-
lity of the soil and climate” (taken mind you
in the “average”) ; and after all his toil and

“trouble in this investigation, he has found

out that the subject resolves itself into one
plain, simple, and pertinent question.—
“ Whether the natural gualities of the $oil,
taken in the average, be such, as would if
brought under cultivation, enable the culti-
vators to bring to market their articles of
produce, at a less price than the same arti-
cles would fetch by importation 27 That is
to say, if the qualities of the soil, were
brought under cultivation, would they en-
able the cultivators to bring their articles of
produce to market at a less price than that
for which the same articles could be import-
ed. Now, a person may talk about cultivat-
ing a soil, but I conceive that none, but
¢ thread-bare,” would talk about cultivating
the natural qualities, particularly if those
qualities were bad ones. Tull,” would tell
Mr. B. that successful tillage depends more
on the quantity or depth, than the quality
of a soil ; but I suppcse Mr. B. knows no-
thing respecting the depth of sdil in this
country, his examination was superficial, he
merely skimmed over the face of the coun-
try as he did over “Smith’s Wealth of Na-
tions,” he did not go deep encugh.

Enough of Mr. B ‘s plain, simple ques-
tion. He has said that the ¢ average qua-
lity of the soil in Newfoundland, fell far
short of the degree of fertility possessed by

the most inferior cultivated soils of Europe,
and America; it can never be expected to
cope with. them.” - That is to say, that, be-
cause the untilled soil of this country is not
so fertile as the cultivated soils of Europe,
the soil of this country should remain as it
is: because it will not at present produce
Wheat like the States ; Rum and Molasses,
like the West India Islands, or Wine like
Portugal ; it should not be encouraged to
produce Potatoes, Oats, Vegetables, or Cattle.

The object in cultivating the soil of this
country, is not that the produce in this coun-
try may compete in the market, with the
produce in more favoured climes, and more
highly cultivated countries. The industri-
ous inhabitants of this Island can, at pre-
sent by ploughing the Water instead of the
Earth, command the produce of those climes
and countries: but, the uncertainty of the
fisheries: the uncertainty of trade, depend-
ing on those fisheries; should urge a wise
and” provident Legislature, to strain every
nerve, not only to encourage, by giving faci-
lity to the cultivation of land, but to impress
©n the minds of their- hundred thousand
constituents the necessity of applying all
their time not otlierwise occupied, to a soil
that would at least keep famine from their
doors, when the ncean’s furrows retused to
part with their finny treasures.

As for Mr. B s political’ economy, he
has found out, somewhere, that high rent,
does not enhance the price of corn, but. that,
high price of corn, enhances rent. Did he
find out, anywhere, that an early frost, les-
sened the produce of potatoes, and enhanced
the price of flour.

I am, Sir,
Your obdt. Servant, .
TERRE-NEUVE.

Carbonear, Feb. 25, 1833.

TR L e Y e e EETGERE TR T AT T B LT Ol O KA S

Shipping Intelligence.

Perxamsuco, 14th Juny.—The following
is a description of a piratical vessel seen off
this coast :—A brigantine of about 150 tons,
appears to have been built in Baltimore, has
a white streak on one side, and a yellow one
on the other; mounts two guns, besides a
swivel : has about 40 men, and 1s under
Spanish colours. '

NOTICES.

LL Persons having Claims on the Es-
tate of the Very Rev. THOMAS
EWER, of the City of Dublin, but

late of Harbour Grace, Newfoundland, De-
ceased, are requested to present the same to
the Subscribers, duly, attested ; and all Per-
sons indebted to the said Estate, are desired
to make immediate payment to
* MICHAEL A. FLEMING,
DENNIS MACKIN,
THOMAS FOLEY.
Executors.

Harbour Grace, Feb. 27, 1833.

M YHE Subscriber begs to inform the In-
habitants of CArsoNEAR, BriGUs, and
their vicinities, that he has on hand

a large and general assortment of Goods,
which will be sold on

VERY MODERATE TERMS

CONSISTING OF

Blue, Black, Brown, Olive, Drab, Broad and
Forest Cloths o s
Pilot Cloths, Blankets, Flannels
Serges, Stuffs, Plaids, Shalloons
Padding Cloths, Peruvian Cloths
Printed Chintz and Furniture Cottons
White and Grey Cottons
Shirting-Cotton and Shirting
Nankinetts, Blue and Pink Stripe
Nankeen, coloured, Cotton Bed-Tick
Marseilles Quilts and Counterpgnes
Coloured Counterpanes, Cotton Balls :

' Tap.e‘s, Pins, Needles, Silk Tabinett

Gros de Naples, Norwich Crape

Spotted, Book, Mull, and Checked Muslins
Lining Sarsnetts, Table-clothg, Carpets
Carpeting, Suspenders, Combg

Silk and Cotton Shawls, Room Paper

Hats of excellent quality .
Cotton Check, Moleskins, and a variety of

5 other Goods
Congo, Souchong, and Green Teas N b

Soap, Raisins, Butter, Bread

Beef, Pork, Rum, and Molasses

ALSO,
O LET,
BY THE SUBSCRIBER,
(On Building Leases, for 20 Years),

TWO Plots of Ground, '(atiljoining;hils.

Premises in Carbonear), each 25 feet front,
and extending back to the Water-side.

: THOMAS 6AMBLE,
( Executor of the late W, H. Scorr./

Carbonear, Jan. 2, 1833,

‘ON SALE.

o>

BY
WICHAEDL EOWARY, -

16 Puncheons Rum and Molasses

10 Iéarrels Superior Sugar ,

10 Chests of Souchong and Cong ;
20 Barrels Prime Beefc - Teé'
20 Firkins Prime Butter

3 Cwt. Starch

5 Cwt. Leaf Tobacco

With a General Assortment of

SHOP A00DS
" CONSISTING OF

Blue Half-Cloths, Blanketings ¥

Flannels, Serges, Stufls, Printed Cottons

Calicoes, Muslins, Lace, Edging

Moleskin, Fustians, Feather Be«?s

Men’s Lambs’-wool and* Yarn Hose

Blanketing Drawers :

Men’s Blue and White Flannel and Cotton
Shirts : .

Carpenters’ Tools, Coopers’ Tools *

Horse Collars -

Whip, Cross-cut, and Hand Saws

Metal Fountains, and Boilers

Quadrants, Charts, Ensigns. Union Jacks

Parrallpl Rulers, Norev's Epitome /

Gunter’s Scales i =

Sealers’ Sculping Knives

Gun Locks, Gun Lock Vices

Deck Boots : v

Men's Women’sand Children’s Shees =

Shingle and assorted Nails, from M/, to 8
Inches =

Superfine Blue Cloth Jackets, Trowsers and
Vests

Castor Oil, Honey, Bermuda Arrow-root.

The above Articles, will be Sild reasom-
able for CASH. : ]

Carbonear, Jan. 16, 1833.

BY
COLLINGS & LEGR

50 Barrels American Flour
50 Barrels American Beef
30 Iirkins Prime Butter
50, Boxes Raisins
And e general “assortinent of Dry
Goods, Groceries, &e. -

Carbowear, Jan. 9. 1983.

TO LET,

.

On Building Leases, for a Term of Years,

Piece of LAND, the Property of the

Subscriber, extending from the

House of Mr. Joseph Pafsons, on

the East, to the House of Mrs. ./nun Horwell,

on the West, and running back from the

South Side of the Street,*o the Subscriber’s
House. '

MARY ‘TAYLOR,

- Widon.
Carbonear, Feb. 13, 1833.

—

NOTICES.

Dissolution of Co=partnership.

OTICE is hereby given, that the Co-
partnership heretofore existing be-
tween the Subscribers, under the

Firm of PROWSE  and JAQUES, Carbo-
near, Newfoundland, is this day, by mutual
consent, dissolved. All Debts owing to and
from the said Concern, will be received and
paid by /the undersigned GEORGE ED-
WARD JAQUES. Witness our Hands, at
Carbgnéar, this 31st Day of December, 1832.

" SAMUEL PROWSE, Jux.
GEORGE EDWARD JAQUES.

HE Business hitherto carried on in this

Town, under the Firm of PROWSE

. and JAQUES, will be continued by

;l;e Subscriber, from this date, in his own
ame, '

 GEORGE EDWARD JAQUEN
 Carbionear, Dea, 31, 1832,

. ’ j

LANKS of ev
at the Oﬁ“

g
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Chief Justice Reeves having returned ,to
Fngland after his visit of observation and
experiment, the act of 32, Geo. III., c. 46.*
was, under his auspices, passed, for the es-
tablishment of a Supreme Court of Criminal
as well as Civil Judicature; and also Surro-
gate ‘Courts of Civil Jurisdiction in New-
fonndland. .

his act Zas formed the basis of all the
-wuhsequent Judicature Laws of the Colony,
and empowered the Supreme Court to hold

- plea of all crimes and misdemeanors com-
mitted in Newfourndland, and on the islands
and seas of its fisheries, in the same manner
as plea is holden of crimes and. misdemea-
nors commttted in Ingland; and also to
hold plea of all suits and complaints of a
civil nature, arising in Newfoundland, as
eforesaid, and to determine such complaints
and suits, aceording to the law of England,
as far as the same can be applied to such
suits, &ec.

Such Supreme Court to be holden by a
Chief Judee, to be appointed by His Majes-
ty, with full power to hear, &c. atoresaid.

Governor empowered (with advice of Chief

Justice) to institute Surrogate Courts of civil
jurisdiction, as .occasion shall requive, to
hear and determine, i @ Swirmary manier.
all suits und complaints as atoresaid, accord-
sing to the lawst of Ergland, a faras afore-
said ; and such Surrogates to be appointed
by the Governor. '

are respectively empowered, in all cases de-
pending, to ‘cause appearance, from day to
day, of «ll persons interested in such suits,
&ec.: and to examine, on oath, such of them
as it shall deem proper; and. after due con-
sideration thereon, to make such order and
decrec. and award such damages and costs,
as the case shall require.

And when cause of complaint shall not'|

exceed £5, to procced by summons of the
defen:iant; and it such sumanons shall- he
disobeved, or cause of ]
the party, who is to aunswer such suit, &c.,
may be caused to appear by attachment of
his goods or ettets, or arrest’of person.
When the cause of action exceeds £10,
and if the defendant shall pray a jury, Chief
Justice or Surrogate, respectively, to cause
twenty-four persons to be sumioned, of
whom twelve to be the jurv; and such num-
Ler having been summnioned, and a sufficien-
ey of jurors not appeaging to be sworn, for

»

such trial: then the Governor to nominate |

two proper persons, to be assessors to the
Chief Judge or Surrogate, who shall respec-
tively proceed to trial, in like manuer as
though such jury had not been prayed.

Appeal from Surrogate Court to Supreme
Court allowed, under security, by appallant,
when judoment exceeds forty pounds.

Appeal from Supreme Court to the King
in Counéil, from judgment exceeding one
hundred pounds. _

When Zroods, &e. of debtor attached, are
found to:be insufficient. to pay twenty shil-
lings in the pound to all creditors, by reason
of” debts contracted, within the jurisdiction
aforesaid, such debtor and the plaintiti, and
all such his creditors aforesaid, to be sum-
moned and examined by the Court; and, if
the debtor be found insolvent, the said Court
to declare such debtor insolvent according-
ly: and to take order for collecting and sell-
ing the effects and debts of the insolvent,
and distributing the proceeds thereof among
such his creditors aforesaid; or appoint some
fit' person or persons, being a creditor or
creditors, to perform the same, taking suita-
ble recognizance for due performance there-
of. .
Distribution of assets of insolvent’s estate
prescribed in the following order of Pri-
ORITY =—

1st.—Every fisherman and sevinan for
wages of the then current season, to be first
paid twenty shillings in the pound, as far as
the-effects will go.

2d.—Every creditor for supplies (to the
fishery) furnished in the then current sea-
son, to be next paid twenty shillings sn the

cund as far as effects go.

3d and lastly.—All other creditors twenty

shillings in the pound as far as effects will
go. .
By consent of one-Zalf in number and
value of such creditors, Court may certify
“insolvent ; and such certificate to he a barto
all suits, &c. for debts contw within
Newfoundland, and the jur’ .. n afore-
said, prior to such insoivc

Cause of action arising  the'ls® 4u-
gust, 1792, no suit, &c. to i ¢ niw need
beyond the period of six years, lfom tme
when cause of action arose. ;

Chief Justice empowered to grant Admi.
nistration of Intestate Estates and Probate
of Wills.

No Court in Newfoundland, except said
Suprenie and Surrogate Courts, to hold plea,
of civil causes; but saving jurisdiction to
Vice-Admiraity Court in maritime causes,
(excepting suits, &ec. as to wages ‘of
seamen and iishermen, and revenue causes)
—providing, zlse, that all disputes concern-
ing wages of such scamen‘and fishermen,
and all offences by the ‘hirer or employer of

* AD, 1792. Statute 32, Geo. IIL, c. 46---the
second judicature law.

+ Semb. With imtent only to save lawful coloni~
al customs and usages.---Vide Mr. Reeves’ Evidence
before Committee of Honse of Commons in 1793.

suit erceoed £5, then

Justice.

such, and all penalties iu respect thereof, to
be heard, &ec. before any two or more Justi-
ces of the Peace.

Courts of Session of Justices of the Peace
to have jurisdiction, in a summary way, in
all suits of debt not exceeding forty shil-
lings, if not contracted more than one year

‘befqre action brought.

Chief Justice to settle forms of process,

rules of practice, and amount of fees, in all
pleas, suits, &c. in Supreme and Surrogate
Courts, and in Courts of Sessions of Justices
of the Peace.
. All fines, penalties, and forfeitures, impos-
ed by any statute then made, or to be made,
relating to Newfoundland or its Fisheries,
may be recovered in a summary way, in the
Supreme or Surrogate Courts; and that such
penalties, not exceeding, in amount, the sum
of ten pounds, may be recovered in the said
Courts of Sessions, or before one or more
Justices of the Peace.

This act was made to endure for one year
only, when, from its trial, resulted the sta-
tute 33d Geo. IIL., c. 36,* which differs from
the preceding act, only in a few points.

1st.—Dispensing with the advice of the
Chief Justice in the Governor’s institution of
Surrogate Courts. o

2d.—Transferring from the Governor to
the Surrogates the authority to appoint As-
sessors to sit with Surrogates in the trial of

| civil causes, on failure of jury appearing.
Al . G 3 ! Y. A v s
The said Supreme and Surrcgate Courts |

3d.—Giving to defendant 1n civil causes
in the Supreme and Surrogate Courts, the
right to claim a Jury, where the cause of

£ o
action exceeds forty shillings—(ten pounds

having been the limitation.of the former
act.)  With these emendations, the Act of
33, Geo. III., c. 76, continued to be the
Judicature Law of Newfoundland until
Miarch, 1809, when the statute of 49, Geo.
[11.. ¢, 27, was enacted, altogether on the
hasis of the last expired pdicature law, but
differine from 1t ina few pariiculars.

Ist.—kxtending the civil jurisdiction. of
the Supreme and Nurrogate Courts to all
suits ‘and complaints of a civil nature aris-
ing i Great Britain or Ireland. (But note)
not to suits, &e. arising in other Colonies.

2d.—Extending to plaintiff as well as de-
fendant in civil actions exceeding forty shil-
lings the right of demanding a jury.

3d.—Trustees of insolvent estates to be
clee®:d by the creditors, (not nominated by
the Court as therebefore used.) ‘

tth.—FExtending the” discharge of insol-
veits under the certificate to debts contract-
ed in Great Britain and Ireland, (co-exten-
sively with jurisdiction).

The 49th Geo. I11., c. 27, continued to be
the Judicature Law of Newfoundland until
the 5th Geo. IV., c. 67} came into operation
in January, 1826, being eighteen months
after its enactment.

Before I proceed further, I beg especially
to observe, .that the- constitution of the
Courts of Civil Judicature, and summary
mode of proceedings prescribed by 49 Geo.
3, arg, under the best opinion I have been
able to form from experience and mature
reflection, better adapted to the general pur-
poses and condition of this Colony thau the
rules prescribed under the now-existing law
of 5 Geo. 4, c. 67.. It is true that, prévious
to the enactment of the latter statute, great
complaints had reached His Majesty’s Go-
vernment of the defective administration of
But referring to the nature of those
complaints, it will be found that the gist of
the evil lay.n the alledged deficiency of
legal knowledge, and unfitness of naval offi-
cers of ships of war, and other persons, then
nsually appointed to execute the duties of
Surrogate Judges in civil actions, and Jus-
tices of the Peace in Sessions; the latter of
whom then exercised, under 15 Geo. I1L., c.
31, and 49 Geo. 1I1., ¢. 27, a summary ju-
risdiction over claims of fishermen's wages,
and forty shilling debts ; and exercised also,
under their commission of the peace, an ex-
tensive jurisdiction over criminal offences.

Under the summary proceedings prescrib-
ed by the 49th Geo. III., parties were not
compelled in any civil ‘action to submit the
cause to a Jury; but either party, plaintiff
or defendant, might, at their election, resort
to that mode. For the dispatch and proper
decision of the great nass of cases ordina-
rily occurring in the civil courts, I feel war-
ranted, by more than twenty years’ experi-
ence, in the opinion I have formed, that this
summary mode is best adapted, is cheaper,
and also more consonant to the habits and
wishes of the people, who have been hither-
to pretty much used to eonduct their own
causes of ordinary occurrence. Iknow that
my opinion in this particular coincides with
that often expressed by Mr. Forbes, while
he was Chief Justice of Newfoundland ; and

Mr. Reeves, in his evidence before a com-.

mittee of the House of Commons in 1793,
on this point, concludes by saying, ¢ Upon
the whole I am of opinion, that Trial by
Jury cannot and oughtnot to be the gene-
ral practice in Newfoundland, and 1 do not
know that it can be put upon a better foot-:

]

% AD.1793. Statute 33d, Geo. IIL, c. 76, the
third Colonial Judicature Law. ’

+ A.D. 1809. Statute of 49, Geo. III,, c. 27, the
fourth Judicature Law. ;
{ A.D. 1526. Statute 5th, ‘Geo. IV., ¢, 67, being

the fifth Colonial Judicature Law, came into operation
though not nntil 18 months after its enactment.

ing than it stands upon in the present act”—
(32 Geo. IIL, c. 46.) Mr. Reeves had, the
two preceding years, been Chief Justice of
Newfoundland ; and, after reading his evi-
dence on this occasion, no person conver-
sant with the incidents and character of this
Colony and its inhabitants, can fail to ad-
mire the sedulous industry and zeal with
which he must have applied his great talents,
and knowledge of law and of human nature,
to ascertain the true condition and relations
of that society for whose benefit he was es-
pecially chosen to digest a system of judi-
cature.

Since that period, numerically, the inha-
bitants of Newfoundland are greatly increas-
ed, but except in St. John's, their condi-
tion and relations, so far as an attentive
observation enables me to judge, are not
essentially chanyed in character,.nor are
there, I conceive, in the capabilities of the
Island at large, any*means by“vhich mate-
rial change, in this respeet, can be produc-
ed for 1ffany. years to come, if ever. In-St.
John’s, however, the seat of its government,
great changes have been wrought, during
the period of my own residence, as regards
the extension and diversity of its trade, no
less than the 'increase of its inhabitants ;—
and therefore, while evea now the far larger
portion of civil causes continue there to be
still such as are suitable to summary deci-
sion, without the aid of a jury, it is equally
obvious, that cases arising out of extensive
mercantile transactions in foreign as well as
domestic trade, and respecting title to pro-
perty in lands, &c., often occur, to require
the aid of that popularbranch of English
Judicature, and, also a Coutt of superior
character. I regret to say, that a8 respects
the mode of admiiistering justice, the chan-
ges made by the existing law (5. Geo. 1V.))
have not appeared "to- me productive any
where of the public benefit expected from
them ; and that as respects the outperts
and distant places of the Island generally,
the change has resulted in almost® total
failure, : '

It etficient Judges could have been sup-*

plied to administer.justice under the previ-
ous law, as effectually within the attainment
of the inhabitants generally, residing at a
distance from St. John's, as the Naval Sur-
rogates, in their numerous ships, carried
their less perfect administration of it to re-
mote settlements at all needful seasons, that,
in my opinion, if not all{that was desirable,
would have proved more valuable and satis-
factory to the Colony at large than all the
benefits that have been conferred under the
present system ; which, while much more
expensive to suitors, it must be acknowledg-
ed has left the widely-scattered inhabitants
of the outport districts nearly destitute of
available legal resource for the protection of
their eivil rights, and often for the due
punishment of criminal injury, unless the
parties had the means of repairing to St.

.John’s, which those even whose poverty or

remote distance did not preclude -could
rarely do, unless at-the probable sacrifice of
their interests then pending in the fisheries
of the season.

Although the present judicature law was
passed in June, 1824, it did not come into
operation until January, 1826 ; nor in effect,
until 3 months after that®period: for that
additional interval was required for publi-
cation of the rules of the Court under the
provisions+of the Charter.

By the effect of this Act, under the con-
struction held by the Judges of the Supreme
Court, in eonjunction with the opimion they
also entertain of the very limited application
of the general statute law of England to this
Colony, as noticed above, a very great
change has been eflected in the judicature,
and it may be said also of the jurisprudence,
of this Colony.

This restricted operation thus assigned to
the English Statute Law, as the law of the
Colony, was brought under the notice of
His Majesty’s Government by Chief Justice
Tucker soon after he succeeded Mr. Forbes
to the Bench in May, 1823, while the court
subsisted under the 49, Geo. I11., c. 27 ; and
there this important consideration has rest-
ed ever since, although the same point has
in the interval beén several times mooted,
and in two instances recently, the one as to
the applicability of the Catholic Relief Bill
to this Colony, and the other upon the con-
viction of Michael Fogarty,* under the Act
of 9, Geo. IV., c. 31, for feloniously vio-
lating a female under ten years of age.

Consequential to this opinion entertained
by the superior courts of this Colony, the
Criminal Stafute Law of England is found
available but in a very limited degree for
the repression and punishment of crime, and
when the 5, Geo. IV., became the judica-
ture law of the Colony, the limited crimi-
nal jurisdiction thence-before exercised by
the Sessions Courts of Justices of the Peace,
in St. John’s and in other parts of the Island,
since 1729, under commissions issued by

~

* Since this portion of the Report was written, His
Majesty’s Secretary of State.for the- Colonies h as
transmitted to the Local Government, the opinions of
His Majesty’s Attorney and Solicitor-Generals on this
case of Fogarty, who concur in considering this con-
viction-to be good, and that, since the passing of the
5th Geo. IV., c. 67, the whole of the English Statute
Law became the Law.of Newfoundland.

the Governor, ceased ; so that all criminal
offences are now triable only in the Supreme
or the Circuit Courts. |

The jurisdiction therefore of Justices of
the Peace in Sessions became strictly cir-
cumscribed within the provisions of the 22d
section of 5, Geo. IV., ¢.67, limited to suits
of debt not exeeeding 40s., and to suits cont
cerning wages of seamen and fishermen to
any amount, and for. bait-money, boat-hire
and fish-curing to the extent of £5.

It may be €ssential to notice here, that, in
all the outports, no inhabitants are found
but such- as are engaged in the trade and
fisheries—merchants or their agents (chiefly
the latter), planters and fishermen, occasi-
onally a resident missionary of the Church
of England or of the Wesleyan persuasion, a
Catholic Priest, or a Surgeon. :

The reasons' that have been often urged
against the propriety of appointing clerical
magistrates in England, apply, I conceive,
with greater force to the circumstances of this
Colony. And if'among those persons who
are engaged in trade, persons could be found
of competent education and intelligence,
which in my experienceé has rarely occurred
in the outport,—it becomes evident that,
that portion of magisterial jurisdiction now
remaining with Justices of the Peace in Ses4}
sions, @ precisely of that species which
their peculiar interest disqualifies themy
Jrom exercising with propriety or satisfacs
tion to the public. And as regards medical
men or surgeons (who are not of the most
intelligent order in this case), it i§ ‘well
known that they are so much dependant on
the merchants in outports, for the collection
and payment of the dues and fees they re:
ceive from planters and fishermen, that their
interests, like those of the merchant, must
inevitably conflict with the just exercise of
such magisterial duties. :

Imperfect as at all times the Sessiong
Courts of Justices of the Peace were in their
administration, still they were not void of
benefit to the public; more especially in
parts remote from St. John’s, where they
were often found useful in opposing some
check to insubordinate servants in the fishs
ertes, and also, under public authority, in
atfordihg some protection from acts of vios
lence and outrages of lawless people that aré
to be found in all communities.

But limited as. the utility of such Courts
of Session may have been, when constituted
by the resident merchants and the visiting
Naval Surrogates, it cannot, I think, be said|
that the Circuit Courts have proved in prac-|
‘tice of equal public benefit. The experience|
atforded by a five years’ trial of those Courts|
sufficiently demonstrates their inadequacy to
accomplish the purposes for which they were
instituted ; nor am I able to point out how|
they could be rendered, with tiwo Judyes
only, more efficient to meet the exigencies
and reasonable wishes of the public in the
northern and southern districts. An inspec-
tion of the charts of the coast will give a
general notign of the extent of the shores
which the Judges of thre northern and south-|
ern districts must traverse, in order to hold|
a Court, once in the season, at some of the
principal settlements ; for the casualties and |
obstructions incident to the fogs, the winds,|
and the weather, rarely indeed admit of the
Courts visiting all the places mentioned -in
the Proclamation. Moreover the situation
of many locations within deep bays, renders
them peculiarly diflicult, and often dange-
rous, of access during the autumnal months,
which 'is" the period when the presence of
the Circuit Court is most needed. . It be-
comes, therefore, ‘quite problematical whe-
“ther the Court may be able to visit any
place at the time appointed, or some of them
at'all; and the time given for thefr stay at
most places is much too short to admit of
their being of great benefit ; for in numbers
rf instances, before process can be served on.
parties, disposed at all times to evade it,—
and in frequent: cases, before it is possible
to convey it to parties living in the neigh-
bouring harbours or coves, the Court has
determined its sittings and proceeded to-
wards the next stations.

The time when the presence of such

Courts is especially required in all the dis-
tricts, is, identically the same period,—from
the 10th of October, until the end of Novem-
ber; which is the season of the discharge
and payment of fishermen and servants, and
of general settlement of accounts for the
year. But St. John’s, in the central district,
and Harbour Grace, Carbonear, &c. in the
northern-district, require, also, the effective
benefit of such court during one half of the
month of April and the whole of May ;—a
period when much Jitigation occurs, in the
termination of the sealing voyage, and pay-
ment of the men, and on the outfit of the
Labrador cod-fishery. ; ;
; One such court would be sufficient to
meet the exigencies of the central district,
where also the Supreme Court is held ; but
two Judges cannot fulfil all the duties of the
other districts, where courts are every where
required, at or about‘the same period of
time, at so many populous places.

7o be concluded in our next number.
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