fvolv.
868 in
slation

pecial

dratie

prist.

and

ilde
2to

Canada Lato Journal.

Vor. XXII.

APRIL 1, 1886.

No. 7.

DIARY FOR APRIL.

. Sun.... ¢h Sunday in Lent,
§. 15\4"&....2:. C. wmi’ bagins, C. C. Sittings, for trial of non-
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TORONTO. APRIL 1, 1886,

THE time has again come round for the
clection of the Benchers of the Law
Society, and the usual preliminary skir-
mishing has been going on. The voting
papers have to be sent to the Secretary of
the Law Society between the 2gth day of
March last and the yth day of April
instant, both inclusive. All received by
post prior to the first date and after the
second will be useless. Several lists have
been given to the public. A correspond-
ent s&nds us another for publication, which
will be found in another place. While
we do not in any way further this list, the
names seem representative in their char.
acter, and thc list has the advantage of
bringing to the notice of the profession
several new names which are entitled to
consideration. No list, of course, can in.
clude all names one might like to see
upon it, and some must necessarily be
omitted.

In several places the local Bars have,
we understand met, and, with more or less
unanimity, decided as to those they desire
should be elected as their representatives,
Their recommendations will doubtless
receive due consideration.

We are surprised that the country
practitioners have not combined more in
their own interest to elect men who would
urge legislation to protect their undoubted
rights, The Society at present receives
their fees, and makes no attempt to save
them from spoliation, and calmly contem.
plates their death by starvation,

RECENT ENGLISH DECISIONS..

The Law Reports for March comprise
16 Q. B. D. pp. 305-514; 11 P. D, pp.
13-20; 31 Chy. D. pp. 251-350; and 11
App. Cas. pp. 1-92.

POSTPONEMENT OF MORTGAGE TO SUBSEQUENT MORT-
GAGE AT REQUEST OF MORTGAGOR—IMPLIED PROMISE
TO IMDEMNIFY.

Ex parte Ford, 16 Q. B. D. 305, although a
bankruptcy case, is nevertheless of some gen-
eral interest, In order to enable the owner of
the equity of redemption to obtain a further
advance from a first morigagee, a second
mortgagee agreed to postpone his mortgage to
that of a third mortgage held by the first mort-
gagee, and also to the further advance. The
mortgaged property was ultimately sold, and
failed to realize sufficient to ‘pay the second
mortgagee the whole amount due to him.
The mortgagor having become bankrupt the
second mortgagee claimed to prove against
his estate for the deficiency. It is not ex-
pressly stated in che report, but it seems pro-
bably to have been the fact, that the bankrupt
was not personally liable for the payment o,
the second mortgage debt, If he had been,
we do not see that there would have been any
room for controversy as to the liability of his
estate. It was held by the Court of Appeal
that the estate was liable on an implied ‘pro.
inise on the part of the bankrupt to indemnify
the second mortgagee for any loss he might
suffer from the postponement of his claim.
Lord Esher, M.R,, said:

It seems to me that*whenever circumstances arise
in the ordinary business of life in which, if two
persons were ordinarily honest and careful, the one
of them would make a promise to the other, it may
properly be inferred that such a promise was given
and accepted.

PAYMENT OF MONNY UNDER MISTAKE OF LAW,

Ex parte Simmonds, 16 Q. B. D. 308, is another
decision in bankruptcy of some general inter-
est, In this case it wae held by the Court of
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Appeal that the ordinary rule as between liti.
gants, that money paid under mistake of law
cannot be recovered, does not apply to a pay-
ment made under such a mistake to a trustee
in bankruptcy, on the ground that he is an
officer of the Court; and in such a case, on
the mistake being discovered, the Court will
direct him out of the moneys in his hands, or
thereafter coming to his hands, to refund the
noney paid him by mistake. Lord Esher,
M.R., thus stated the principle on which the
Court acts in such cases!:

A rule has been adopted by Courts of law for the
purpuse of putting an end to litigation; that, if one
litigant party has obtained money from the other
erroneously under a mistake of law, the party who
has paid it cannot afterwards recover it. But the
Court has never intimated that it is a high-minded
thing to keep money obtained in this way; the
Court allows the party who has obtained it to do a
shabby thing in order to avoid a greater evil; in
order, thot is, to put an end to litigation. Buat
James, L.J., laid itdownin Ex parte Fames, g L. R,
Chy. 6oy, that although the Court will not prevent

a litigant party acting in this way, it will not act so °
itself, and it will not allow its own officer to act so. ¢

LIBEL—VENDOR OF NEWSPAPER.

In Emmens v. Poltle, 16 Q. B. D. 354, the |

Court of Appeal (affirming Wills, [.) laid down

what we think must strike everyone as a |
; default of B., and Lopes, J., held that they

reasonable rule in reference to the law of libel,
The action was brought to recover damages
for the publication of a libel contained in a
newspaper sold by the defendants in the

ordinary course of their business. The jury |
| certain sum the share which each has to pay is the

found that the defendants were ignorant that
the newspaper contained or was likely to con.

tain the libel on the plaintiff, and it was not by | [°f5 @ .
negligence that they were so ignorant. The ! inability of some to pay their shares.
judge at the trial, on this finding, ordered judg- |
The |
plaintiff appealed, and argued llliS case inper- ! 4ot own contribution.
-gon; and Lord Esher, M.R., said that it would |
e impossible for anyone to have argued is in !

better form, or with better logic; the Court, ;

ment to be entered for the defendant,

nevertheless, on the findings of the jury, held
thu. the judgment was right, Lord Esher
rewarks at page 337:

The question doses not depend on any statute,
but on the common law, and, in my opinion, any
proposition the result of which would be to shew

. that the common law of England is wholly un-
reasonable and unjust, cannot be part of the com-
mon law of England,

ACTION BY HUSBAND AGAINST WIFRE FOR MONEY PAID ™
HER USE, .

In Butler v. Butler, 16 Q. B. D. 374, the
Court of Appeal held (affirming the judgment
of Wills, J., 14 Q. B, D. 831) that inasmuch as
before the Married Woman's Property Act,
1882, a husband could in equity obtain a de.
cree against his wife for breach of any contract
whereby she intended to bind her separats
estate, so he has still that right; and that itis
competent for him to maintain an action
against his wife in order to charge her separate
estate with moneys lent by him to her after
their marriage, and money paid by him for her
after their marriage, at her request, made
before or after their marriage.

JOINT ADVENTURE—L085—CONTRIBUTION.

In Lowe v. Dixon, 16 Q. B. D. 455, Lopes, ].,
was called on to apply the equitable rule as to

; contribution between parties to a joint adven.

ture. A., B.and C. purchased goods on a
joint adventure. The plaintiffs, on their be-
half, paid for the goods, which they afterwards
sold for the benefit of all at a loss. B. became
bankrupt, and only a dividend on the amount
of his share cf the purchase money was re-
ceived by the plaintiffs, and the question in the
present action was whether A, and C, were
liable to contribute equally to make good the

were, The learned judge points out the distine-
tion which formerly prevailed at law and equity
on this point, thus:—

At law, if several persons have to ¢ ~.ributea

total amount divided by the number of contribu-
tors, and no allowance is made in respect of the
But, in
equity, those who can pay must not only contri-
bute their own shares, but they must also make
good the shares of those who are unable to furnish

CONTRACT, BREACH OF, BY BEPUDIATION BEFORE TIME '

FOR PERFORMANCE,

In Fohnstone v. Milling, 16 Q. B. D. 460, the
Court of Appeal reversed the judgment of the
Divisional Court composed of Huddleston, B.,
and Cave, J. A counter claim was set up
by a lessee against his lessor for breach of
covenant to rebuild the demised premises.
The covenant in guestion was contained ina
lease for twenty-one years determinable by
the lessee at the ond _of the first four years by -
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a six months’ notice, and thereby the lessor

covenanted to rebuild the premises after the
expiration of the first four years. Before the
expiration of the first four years the lessor
frequently told the lessee that he would be
unable to procure the money for rebuilding:
and in consequence of this statement the lessee
gave notics to terminate the lease at the
expiration of the four years. After the deter-
mination of the lease the lessee continued in
possession, paying rent to the lessor's mort.
gagees, on the chance, as he stated, of the
lessor's procuring the money to rebuild. The
lessor, however, being unable to rebuild, the
lessee now claimed damages for breach of the
contract to do so, But the Gourt of Appeal
held that the lease having been terminated
before the time fixed for the performance of
the contract to rebuild, there had been no
breach of it, unless it could be said that there
had been an anticipatory breach of it within
the doctrine laid down in Hochester v, De I
Tour, 2 E. & B. 678, and Fyost v. Knight, L. R,
7, Ex. 111, by reason of a wrongtul repudi-
ation of the contract before the time for per-
formance ; but they held that what the lessor
had said as to his inability to raise the money
to rebuild could not be considered such a
repudiation, and the counter claim was there.
fore dismissed.

PENAL ACTION—DISUOVERY,

In Martin v, Treacher, 16 Q. B, D, 507, the ‘

Court of Appeal (affirming the Court below)
held that the general rule is, that in an action
for penalties by 2 common informer leave will
not be given to the plaintif to administer
interrogatories fur the purpose of diseovery.

DISENTAILING DERD-—RECTIFICATION OF MIsTAKR.

Proceeding now to the cases in the Chan-
cery Division the first to be noticed is Hall-
Daye v, Hall-Dare, 31 Chy. D. 251, which is a
decision of the Court of Appeal overruling the
judgment of Bacon, V.C,, in 29 Chy. D. 133,
which we noted ante, vol. 21 p. 267, The
Court of Appeal taking the more liberal view
that a mistake in a settlement might be recti-
fied although included in a disentailing deed,
notwithstanding the provisions of 3 & 4
Wm. IV. ¢. 74 8. 47 (R, S. O. c. 100, 5. g6.)

 somewhat curious case.

SETTLEMENT—ELEOTION AGAINST VOIDABLE COVENANT
~~COMPRNSATION TO THOBE DINAPPOINTED.

The Court of Appeal, in I'n re Vardon's Trusts,
31 Chy. D. 273, bave reversed the decision of
Kay, ]. (28 Chy. D. 124), which we noted ante,
vol, 21, p. 129. A married woman at the time
of her marriage, being then an infant, exe-
cuted a settlement containing a covenant on
her part to settle after.acquired property.
Under the settlement she was entitled to the
income of a fund, subject tc a restraint against
anticipation. Subsequently she became en.
titled to a legacy which she refused to settle;
and Kay, J., held that those who were disap.
pointed by her refusal were entitled to be
compensated out of the life, estate she was
entitled to under the settlement, In arriving
at this conclusion he followed a decision of
Wood, V. C., in Willoughdy v. Middleton, 2 |
& H. 344; but the Court of Appeal, finding a
conflict of authority on the point, decided the
question on principle, and adopted the con.
clusion of Sir Geo. Jessel in Smith v. Lucas, 18
Chy. D. 531, and held that those who were
disappointed by the refusal to settle the after-
acquired property were not entitled to compen-
sation out of the fund to which the married
woman was entitled under the settlement,
because the clause against anticipation would
in that event be defeated.
G1vT~--RRVOCATION — TRANBFER OF 8TOCK INTO JOINT

NAMES OF DONOR AND DONEE.

Standing v. Bowring, 31 Chy, D, 282,is a
The plaintiff, an old
lady of eighty-six, desiring to benefit the de.
fendant, who was her god-son, transferred a
sum of {6,000 stock into their joint names with
the express intention that if he survived her
he should have the stock for his own benefit.
She had been previously warned rhat if she
made the transfer she could not revoke it.
Fearing that the anticipation of wealth would
make the defendant less active iu the duties of
life, she did not inform him of the fact of the
transfer having been made., Two years after.
wards the old lady married, and shortly after.
wards the defendant learned for the first time
of the transfer, by the receipt of a letter re.
quiring him to re-transfer the atock to the
name of the plaintiffi, Having refused to do
this, the action was brought, claiming to have
it declared that the defendant was trustee for
the plaintiff. But the Court of Appeal unani.
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mously affirmed the judgment of Pearson, J.
{27 Chy. D 341), dismissing the action, holding
that the gift was complete Ly the transfer, and
that vested the property in the dones, subjoct
to his right to repudiate the gift when informed
of it, if he pleased.

The prima facie presumption of a resulting
trust in favour of the plaintiff was held to be
vebutted by the evidence showing that the
plaintiff intended, at the time of the transfer,
and for some time afterwards, to benefit the
defendant.

INPANT—MAINTENANCE-—CHARGR (N REAL ESTATE,

In r¢e Hamion, 31 Chy. D, 291, the Court of
Appeal held that an order could not properly

be made to charge infants’ estate with their

maintenance under the following circum-
stances :—The two infants were entitled to
successive estates tail in remainder after the
life estate of their father, which life estate
had been sold under his bankruptcy. The
father was abroad, and judicially separated
from their mother, and was contributing no-.

thing to their support. It was proposed to bor. |

row by way of mortgage or charge on the : Aypinson do receive their Certificates of

infants’ real estate, secured by policies of in-
surance on the lives of the infants, a sum to pro-
vide for their future maintenance, the amount
for which the charge was to be given, includ-
ing the premiums on the insurance. The
Court, however, held that as the estate of the
infants in the land could not, in the lifetime of
their father, be taken in execution, the Court
had, therefore, no power to charge it. Fry,
L.]., was also of opinion that no effectual
charge for the whole of the proposed advance
could be made against the estate of the in-
fant, who first became entitled in possession,
because his estate counld, in any case, only be
made liable for what should be expended for
his own maintenance.

LAW SOCIETY.

MICHAELMAS VACATIO .
The following is the résumé of the pro-
ceedings of Convocation published by au-
thority,

MONDAY, 29TH DECEMBER, 1885,

Present--The Treasurer and Messts.
S. H. Blake, Cameron, Ferguson, Guthrie,
Irving, Kerr, Maclennan, Morris, Moss,
Idurray, Mackelcan, McMichael, Purdom,
Robinson and Smith.

The minutes of last meeting were read
and approved.,

The report of the'Secretary on the coses
of Messts, Latchford and Atkinson wes
read, shewing that each of these genile-
men had respectively complied with the
conditions prescribed during last Term,
and were entitled to Certificates of Fit-
ness.

The report was received, ordercd for
immediate consideration, and adopted,

Ordered, That Messrs. Latchford and

Fitness.

Mr. Murray, from the Finance Com-
mittee, reported verbally that the Ontario
Government had causedy the library ceiling
to be examined and repaired, and that
during next long vacation they propused
to repaint the room.

1°r. Maclennan, from the Committee on
Reporting, presented the following'report :

The Committee on Reporting beg leave
to report as follows:

In consequence of the increase in the
number of persons entitled to receive the
reports, your committee recommend that
the edition to be printed in future be in-
creased from thirteen hundred and fifty to
fifteen hundred.

The report was read and received;
ordered for immediate consideration.
Adopted and ordered accordingly.

Mr. Irving, from the Library Commit-
tee, presented their repost with reference
to changes proposed in the arrangement
of books in the library, and recommending
the removal of the Parliamentary Journals
and Sessional Papers of Canada and On-
tario, and also the Imperial Hansard,
Canadian Hansard, etc., to the gallery of
the new hall.

%
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The report was read and received.
rdered for immediate consideration and
adopted. ‘ '
The petition of J. Thacker was received
and read. Ordered for consideration
forthwith, and disallowed.
The letter from W. A, Taylor, Esq., of
Innipeg, on the subject of supply of the
Teports to the Manitoba Bar, was read,
and ordered to be referred to the Report-
Ing Committee for report.
The letter of Mr. Alan Cassels, on the
Subject of Mr. Sibley, was read.
Ordered thereon, That the report of the
Iscipline Committee on the case of Sib-
€y be considered on the second day of
next Term.
r. Moss moved, seconded by Mr.
Mac}(elcan, that the rules for the call of
arristers, etc., read a second time at the
ast sitting of Convocation, be now read a
ird time. Carried.

The rules were passed, and are as
follows '

R
UCLES FOR THE CALL OF BARRISTERS IN SPECIAL
CASEs UNDER REVISED STATUTES, ONTARIO,
H. 138, Skc. 38.

94. The followi ial
b owing persons may, as special cases,
€ called to practise at the Bar:

ens_x)l Any person who has been duly admitted and

ol led,"and has been in actual practice as a

t-lcltor of the Supreme Court of Ontario, or an
of t?xmey or Solicitor in the Superior Courts of an
the € other Provinces of the Dominion in whic
Sy Same privilege is extended to Solicitors of the

(Preme Court of Ontario.

a) Any person who has been duly called to the
the 1of England, Scotland, or Ireland (excluding
of ¢ ar of merely local jurisdiction), when the Inn
adm?t“". or other authority having power to call or
or 5, to the Bar by which such person was called
terg fmltted, extends the same privilege to Barris-
of g "gm Ontario, on producing sufficient evidence
charc call or admission, and testimonials of good

acter and conduct to the satisfaction of the

( )SOClety,

Bai? ":*ny person who has been duly called to the
pro‘;." the Superior Courts of any of the other
privilgces. of the Dominion in which the same

95 Pg:e 1s extended to Barristers of Ontario.
By Vel“y such person, before being called to the

1 s’?‘au urnish proof, '
toth hat notice of his intention to apply for call
08 thay ar was given during the term next preced-

l .
?’as a.lsom which he presents himself for call and
ng Such

Published for at least two months preced-

(2) T last mentioned term in the Ontario Gasette.
hag Le hat he was duly admitted and enrolled and
Sitgp o200 I actual practice as an Attorney or Soli-
thay : Mentioned in sub-section 1 of Rule g4 and
oo o, till remains duly enrolled as such and in

aforeszgand‘“g- and that since his admission as
no adverse application has been made to

any Court or Courts to strike him off the roll of

. any Court or otherwise to disqualify him from

practice as such Attorney or Solicitor, and that no
charge is pending against him for professional or
other misconduct. .

(3) Or that he was duly called to and is stilla
member in good standing of the Bar, as mentioned
in sub-sections 2 and 3 of Rule g4, and that since
his call no adverse application has been made to

" disbar or otherwise disqualify him from practice at

the Bar of which he claims to be a member, and
that no charge is pending against him for profes-
sional or other misconduct.

(4) That he has passed one or more examina-
tions as hereinafter prescribed,

{a) An Attorney or Solicitor of at least five years’
standing on the Rolls of any of the Courts men-
tioned in the said sub-section 1 of Rule 94 shall be
examined with the ordinary candidates for call in
the subjects prescribed for the final examinations
of Students-at-Law.

(b) An Attorney or Solicitor under five years’
standing on the Roll of any of the Courts mentioned
in the said sub-section 1 of Rule 94 shall be exam-
ined with candidates for admission in the subjects
prescribed for the primary examination of Students-
at-Law, and with the ordinary candidates for call in
the subjects prescribed for the final examination of
Students-at-Law, and such examinations may be
passed at the one term or otherwise, as the candi-
dates may desire. .

(©) A Barrister as mentioned in sub-_sectlons 2
and 3 of Rule g4 shall pass such examination as may
be prescribed at the time of his application for call.

96. The fees payable by such candidates for call
to the Bar in addition to the ordinary fees payable
for admission, and for call, shall be the sum of two
hundred dollars.

RULES FOoR THE ADMISSION OF SOLICITORS IN
SpeciAL CASES, UNDER REVISED STATUTES,
ONTARIO, CHAPTER 138, SECTION 4I.

97. The following persons may, as special cases,
be admitted and enrolled as Solicitors of the
Supreme Court of Ontario.

(1) Any person who has been duly called to prac-
tise at the Bar of Ontario, or in any of the Superior
Courts not having merely local jurisdiction, in
England, Ireland, or Scotland, or in the Superior
Courts in any of the other Provinces of the
Dominion. .

2 Any person who has been duly admitted and
enrolled as a Solicitor of the Supreme Court of
Judicature in England, or as an Attm:ney and
Solicitor in the Courts of Chancery, Queen’s Bench,
Common Pleas, or Exchequer in Ireland, or asa
Writer to the Signet, or Solicitor in the Superior
Courts of Scotland, or as an Attorney or Solicitor
of any of Her Majesty's Superior Courts of Law or
Equity in any of Her Majesty’s Colonies wherein
the Common Law of England is the Common Law
of the land. . .

98. Every such person before being adn}:tted‘to
practise as a Solicitor, shall, after complying with
provisions of Revised Statutes of Ontario, chapter
140, section 7, furnish proof. i

I. A Barrister as mentioned in sub-section 1 of
Rule g7 that he was bound by a contract in writing
to a practising Solicitor in Ontario to serve, and
has served him as his articled clerk for the period

of three years,
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2. An Attorney, Solicitor, or Writer (as men-
tioned in sub.section 2 of Rule g97) that he was
bound by a contract in writing to a practising soli.
citor in Ontario to serve, and has served him as his
articled clerk for the period of one year.

3. That he has Fassed the usual examination in
the subjects prescribed for the examination of can-
didates for Certificate of Fitness to practise as
Solicitors of the Supreme Court of Ontsario.

4+ That notice of his intention to apply for ad.
mission as such Solicitor was given during the term
next preceding that in which he presents himaself
for examination and admission, and was also gub-
lirhed for at least two months preceding such last-
mentioned term in th ' Ontario Gaseite, .

99. The fees payabie by such candidates for ad.
mission to practice, in addition to the ordinary fees
for articled clerks, and for admission, shall be the
sum of two hundred dollars,

Mr. Mackelcan obtained leave to bring
in the following rule:

That for the more effeciual carrying out
of the report of the Committee on Report-
ing adopted in Convocation on gth Feb.
ruary, 1884, rule numbered 155 1is hereby
repealed, and the following rule is sub: i-
tuted therefor:

(155) The Secretary shall subscribe for
eight copies of the reports of the Supreme
Court of Canada for the Osgoode Hall
library and one corv for each of the
county libraries tc be supplied at the
expense of the society.

he rule was reax a first, second and
third time, and passed.

Ordered, That the Library Committee
be authorized to prepare a new edition of
the catalogue of the library of Osgoode
Hall, and to report to Convocation on
the progress of the work, and as to the
publication next Term,

Ordered, That it be referred to the
Journals Committee to prepare a draft
consolidation of the rules of the society,
and to report to Cenvocation next Term.

Convocation adjourned.

HILARY TERM, 49 VICT., 1886,

During Hilary Term the following
gentlemen were called to the Bar, namely:

Messrs, Edward K. C. Martin and
George L., Taylor who passed their exam-
ination for Call last Term, and Messrs.
Ernest Frederick Gunther, John Greer,
Daniel Coughlin, Albert Edward Kennedy,
Francis Robert Latchford, Frederick
-Weirr Harcourt, Henry Wissler, Alfred
Mitchell Lafferty, Thomas Davy Jermyn
Farmer, John Wendell McCullough,
Joseph Nason, Frederick Sheppard O’Con.

nor, William Edward McKeough, Robert
Bertram Beaumont, Charles Franklin
Farewell.

The following gentlemen were granted
Certificates of Fitness, namely:

Messrs. J. A, McIntosh, W. D, McPher.
son, H., J. Wright, T. B. Lafferty, M.
Wilkins, Jr., T. D. ]J. Farmer, O. E,
Fleming, ]. Nason, A. B, Shaw, W,
Morris, A. 8. Campbell, R, Walker, E, A,
Wismer, E. M. Yarwood, W. E. Mc.
Keough, J. F. Williamson, H. Wessler,
R. B. Beaumont, ]. S, Mackay, D. Cough-
lin,c]. Thacker, W. B. Raymond, J. W,
McCullough, A. McKechnie, G, E. Martin.

The following gentlemen passed the
First Intermediate Examination, namely:

Messrs, H. L. Dunn {Honors and First
Scholarship); F. Smocke (Honors and
Second cholarship), and Messrs F, Sang-
ster, J. B. McCaul, Jas. Fraser, D, L.
Sinclair, J. F. Gregory, J. B. Luces, ].
Coutts, F. C. Jarvis, F. B, Denton, R, F,
L;zle, R. M. Dennistoun, C, D. Fripp,
W. C. Chisholm, ]J. Ross.

The following gentlemen passed their
Second Iatermediate Examination, viz.:

Messrs. W. H. Hearst (Honors, First
Scholarship); R. U. McFherson (Houors,
Second Scholarship); W. J. Sinclair
(Honors, Third Scholarship); A, E, Watts
(Honors); and Messrs, C. [. McCabe, E,
Heaton, J. H. Bowes, W. F, Kerr, S, C.
Warner, H. G. Tucker, H. Guthrie, ].
H. Burnham, A, D. Creasor, A. W, Lane,
W. K. Cameron, ]. P. Moore, ]. Hood,

.H.éackes, D. D. Grierson, J. Craine,
. C, Grant, A, E, Taylor, C. H. Brydges,
. A. Crease, T\ F, Johnson, P. M. Bank-
ier, G. H. Hutchinson, A, C. Steele, O. M.
Arnold, A, L.. Smith,

The following gentlemen were admitted
as students-at-law, namely :

Graduates.— Victor Crossley McGirr,
Archibald Weir, Isaac Newlands.
Matriculants.—Frederick Willlam Hill,
Arthur Franklin Crowe, Edward Lindsay
Middleton, James Hamilton McCurry,
Robert Ernest Gemmell, Hugh James
Minhinnick, Merritt Qaklands Sheets, A.
E. Slater, :
uniors.— George Edmund Jackson,
gm Agnew, George Turbill Falkiner,
Dighton Winans Baxter, Charles Edwin
Oles, Charles {ames Notter, William:
Carnew, Henry Lumley Drayton, Chatles.
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Franklin Gilchriese, Edward John Harper,
William Herbert Cawthra, John Francis
LennoX, Augustus Grant Malcolm,
Fonore _natelaine,

Avrticled Clerk, — Alfred James Fita.
erald Sullivan passed the Articled Clerks’
%xaminatzon.

MONDAY, IST FEBRUARY, 1886.

Convocation met.

Present—Messrs, Britton, Falconbridge,
Ferguson, Foy, Hoskin, Irving, Kerr,
Mackelcan, Maclennan, Martin, Meredith,
Morris, Murray, McCarthy, McMichael,
Osler, Purdom, Robertson and Robinson.

Mr, Maclennan was appointed Chair-
man in the absence of the Treasurer.

.The minutes of last meeting were read, ;

approved and signed by the Chairman,
Mr. Murray presented the report of the
Finance Committee, which was received,

l

read and ordered to be considered forth- :

with,

Ordered, That the report be adopted
and the deed, relating to the grounds at
Osgoode Hall referred to in the report,
executed by the Sc :ety.

The report of the Legal Education
Committee on the case of A. G, McLean
was ordered for immediate consideration,
and adopted.

My, Mackelcan presented the report of
the Special Committer on Honors and
Scholarships in connection with the First
and Second Intermediate, Messrs, H, L.
Dunn and F. Smoke passed the First
Intermediate, with honors, and Mr. Dunn
is entitled to rec ive one hundred dollars
and Mr. Smoke to receive sixty dollars.

Messrs, W. H. Hearst, R, U, McPher-
son, W, ]. Sinclair and A, E. Watts
Eassed the Second Intermediate, with
onors, and Mr. Hearst is entitled to get
one hundred dollars, Mr. McPherson to
et sixty dollars and Mr. Sinclair to get
orty dollars.

The report was adopted,

The Secretary reported on the cases of
S. T. Hamilton, Peter Franklin Young
and J. Percy Lawless, reserved last Term,
in respect of their Second Intermediate
Examination, that they have complied
with the direction of the Committee, and
are now entitled to be allowed their exam-
ination asof last Term. Ordered accord-
ingly.

]

Mr. Britton presented the petition of
{ghn Shaw Skinner, Captain Prince of

ales Rifles, to be allowed his Second
Intermediate Examination asof this Term
on account of compulsory absence on
military duty.

Ordered, )Il‘hat the petition be granted
under the exceptional circumstances of
the case, and that Mr, Skinner be allowed
his Second Intermediate Examination as
of the present Term.

Mr. Osler presented the petition of
Alex. Tameron Rutheriord, solicitor, of
Ottawa, to be allowed his examination for
call on the ground of illness during his
examination,

Ordered, That he be allowed another
oral examination during the present Term,

Mi. Mackelcan presented the report of
the Special Committee on the case of Mr.
F. S. O'Connor, that he is entitled to be
called to the Bar,

The report was received and read, con-
sidered and adopted.

Mr, O'Connor was ordered 1o be called
to the Bar accordingly.

Upon the motion of Mr, Morris it was
ordered that the Finance Committee pre-
pare and submit to Convocation during
present Term a statement in detail of the

i assets and liabilities of the Society to 315t

Derember, 1883,

Ordered, That the use of the convocation
and benchers’ rooms and library be granted
for the occasion of a dinner to be given
by the York Bar Association and the
Osgoode L=gal and Literary Society.

The 8 -reiary laid on the table a

. list of voters for the election of benchers

under section 15 of the Act relating to the
Law Society.

Ordered, 1‘i‘hat Mr. D. B, Read, Q.C,,
and Mr. Murray be appointed to act as
scrutineers, and Mr. Maclennan to act as
and for the Treasurer in case he should be
absent during the meetings of scrutineers
to count the votes at the ensuing election
of benchers, and that each of the scrutin.
eeers be paid the sum of twenty dollars
for each day’s attendance.

Mr, Falconbridge gave notice of motion
for to-morrow that he will move that the
use of a gortion of the ground lying to the
west of the building be permitted to mem-
bers of the Law Society as a lawn
tennis court. .

Convocation adjourned.




120

CANADA LAW JOURNAL.

{April 1, 1886,

— . o —— .

Law SocieTY.

]

TUESDAY, 2ND FEBRUARY, 1886,
Convocation met,

Pres. 1t—Messrs. Falconbridge, Foy,

Martin, Meredith,
Morris, Moss, Murray, Osler, Purdom,

Irving, Maclennan,

* Robinson.

Mr. Maclennan was appointed Chair-

man in the absence of the Treasurer.

The minutes of the last meeting were

read and approved.
Mr. Moss, from the Legal Education

Commiitee, reported, recommending that

Mr. D, Coughlin be allowed his Certificate

of Fitness, and that Mr. ]. Ross be allowed

his First Intermediate Examination,
The report was read and received;
ordered for immediate consideration, and
adopted. Ordered acordin%ly.
The Secretary reported that Mr, James
F, Williamson is in due course, and 1s now
entitled to his Certificate of Fitness,
Ordered, That Mr, Williamson’s Certifi-
cate be granted.
Convocation considered the report of
the Discipline Committee of 5th Decem-
ber, 1885, on the case of Mr. W, H. Sibley.

Ordered, That the report be adopted,

and that the charge against Mr. Sibley be
referred to the Discipline Committee for
investigation,

QOrdered, That the use of the lawn to the

west of the Osgoode Hall buildings be
granted to the Osgoode Legal and Liter-
ary Society for the purposes of a lawn
tennis ground, subject to the superintend-
ence of i".e Finance Committee.

Mr. Purdom gave notice of motion for
next Saturday as follows :

That on Saturday, the 6th instant, he
would move that it be referred to the
Legal Education Committee to consider
the advisability of permitting the Facult
of the Western University to conduct all
examinations of students attending that
university required by this Society, and
the adoption thereof by this Society; also
to consider the advisability of establishing
a law school in connection with Toronto
University similar to that now established
in connection with the Western Univer-
sity, and to report at the next meeting of
Convocation.

The Secretary rsported that Messrs.
McCuliough and McKeough have com-
leted their papers and are entitled to

Ordered, That their Certificates of Fit.
ness be granted.

A petition, now before the Legislature
of Ontario, by one Delos R. Davis, who
was admitted as a solicitor last year, for
an act to be admitted to the Bar, was laid
before Convocation.

The Chairman was authorized to point -
out to the Attorney-General and to the
Chairman of the Private Bills Committee
and to the member in charge of the Bill
the erroneous statements in the petition
of the Rules of the Society applicable to
his case,

Convocation adjourned.

SATURDAY, 6TH FEBRUARY, 1886,

i Convocation met. .
Present—The Treasurer and Messrs.
Bell, Falconbridge, Foy, Irving, Kerr,
Maclennan, Meredith, orris, Murray,
Osler, Purdom, Robertson, Robinson and
Smith.

The minutes of last meeting were read,
and approved.

Mr. Morris, from the Legal Education
Committee, reported on the case of A. E,
Slater, a candidate for admissior as a
Student-at-i.aw in the matriculant class,
that he is entitled to be admitted,

The report was ordered for immediate
consideration, and adopted.

Ordered, That Mr. A. E. Slater be ad-
mitted as a student in the matriculant

class.

The Secretary reported on the cases of
Messrs. Beaumont, McKechnie, Thacker

and Wissler, which had been reserved,

that they have completed their time and

papers, and are entitled to Certificates of

Fitness,

Ordered, That they receive their Certi-

ficates of Fitness.

The letter of Mr, Galbraith as to the

fees of the late Mr. Fenton was read.
Ordered, That it be referred to the

Finance Committee for consideration, and

report to Convocation.

he petition of H. H. Robertson, pray-

ing for a reconsideration of the marks on

his examination for call, was read.

Ordered, That it be considered forth.

with,

Qtrdered, That it be referred to the Legal

ertificates of Fitness,

Education Committee to consider the
petition, and also the cases of the other
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persons who had failed under the exam-
iners’ report on the call examination, and
lo report to Convocation whether any, and
if s0, what relief should be granted to them
or any of them. -
Mr, Purdom laid before Convocation
the letter of Mr, Mills, of sth February,
touching his notice of motion. .
" Mr. Purdom, seconded by Mr., Mere-
dith, moved : :
That it be referred to the Legal Educa-
tion Committee to consider the advisa-

bility of permitting the Faculty of the

Western University to conduct all exam-
inations of students attending that univer-
sity required by this Society, and the
adoption thereof by this Society; also to
consider the advisability of establishing a
law school in connection with Toronto
University, similar to that now established
in connection with the Western Univer-
sity, and to report at the next meeting of
Convocation whether, in their opinion any,
and if so, what changes can he advan.
tageously made in the course and in the
examinations, Carried.
Convocation adjourned.

(Signed)  ]. K. Kerg,

Chairvman Committee on Fournals and Printing.

NOTES OF CANADIAL/ CASES,

PUBLISHED IN ADVANCE BY ORDER OF THE
LAW BOCIBTY,

QUEEN'S BENCH DIVISION,

Ix Baxco,
Sumrta v, Crry or LonpoN Insurance Co.

Insurance—Misdescription of premises—Waiver—
Arbitration — Verdict — Vaviance — Statutory
conditions—Variation.

Plaintiff described insured building by & term
intended for board, but read by company as
brick, as which they insured ihe pramises, not
finding cut mistake till after the fire. The
17th statutory condition on policy was that the

! loss should not be payable for thirty duys after

completion of proofs of loss, unless otherwise
provided by statute or agreement of parties,
and there was a condition on policy as re-
quired by the Fire Insurance Policy Actasa
variation of conditions that the loss should
not be payable till sixty days after completion
of claim.” Action was begun more than
thirty but less than sixty days after fire.
Atteraction defendants demanded magistrate’s.
certificate under statutory condition 13 E,, and
had an arbitration under coundition 16, and by
the award the value of building was put at
$2,500, and loss at 81,700, The jury found

! former $3,500 and loss $3,500.

. Held (for WiLson, C.].), 1, That by reason:
of mistake as to character of premises there
never was any contract, but that defendants
waived the right to object to the mistake by
demanding the magistrate's certificate and the
arbitration. 2. That the finding of jury as to
value of building must prevail, notwithstand.
ing the award. 3. That the condition that the
loss should not be payable till sixty days after
completion of claim being in policy, and not

| dissented from by plaintiff, constituted an

agreement between the parties, and that it
wae & ressonable condition, but that it was
unreasonable for the company to insist upon,
as they never intended to pay the loss.

Per ARMOUR, ]., following Parsons v. Queen
Insurance Co., 2 O. R. 45, any variation of the
statutory condition is prima facie nnjust and un-
reasonable,

Rabinson, Q.C., and Milley, for plaintiff.

MecCarthy, Q.C., and Nesbitt, contra.-

HoLperNess v. Lanc.

Shovt form lease—~Covenant to vepair—dAlterativns
by tenant—Waste— Waiver—Forfeiture,

Plaintiff leased, under R, 8. O. ch. 103, to
defendant premises for a grocery and liquor
store for five years. Defendant subsequently
broke a door through an inside brick wall,
Plaintiff at first objected, but aftarwards in
effect assented. A partition, part glass and

| part wood, in which was a door, separated

office from store. Subsequently defendant be-
gan to move this partition nearer the centre of
the store, substituting wood for glass, ¢losing

- the door and converting a front window into a
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door, 8o as to inake the office into a liquor
store, in order to comply with the law requir-
ing separation of liquor from groceries. Plain-
tiff claiming an injunction to prevent further
waste, and right to re-enter for breach of cove.
nant to repeir; and the judge, at the trial,
finding no damage,

Held, 1. That making door in wall, if in
breach of covenant to repair, was not a con-
tinuing one and was waived. 2, That undet
statutory covsnant to vepair, tenant being
bound to keep in repair both the premises and
all fixtures and erections made during term,
he had right to erect or make such fixtures,
stc. 3. Plaintiff's reversion not being injured
there was no waste or forfeiture.

Maciennan, Q.C., for plaintiff,

Maclearen, contra.

Mooxrs v, MiTcHELL,
Libel —Pleading in mitigation of damages.

: In libel a plea in mitigation of damages
: Y/ must in its nature admit plaintiff's right to
some compensation ; but it amounts to a con.
tention that the recovery shall be limited to
value of plaintiff's character, which value is
affected by the facts pleaded,
Such pleas, based upon plaintiff's bad cha-
racter, must either shew plaintif a man of

tation or char bad | 7 .
bad general reputation or character, or a bad | being one of title, but of liability to keep in

character with regard to some specific act re-

) lating to the charge in the libel complained of, |
It is not open to a defendant to plead justi. |
fication to libel, and under such defence to :

offer evidence of plaintifi's had character in
mitigation of damages.

Maysh, for motion,

Millay, contra.

e ]

: Gorpsmith v. Ciry or LoNbon,

Municipal corpovations—Defective sidewalk —
Negligence—Misdivection,

The plaintiff, while crossing a certain street
in the city of London, stumbled against the
end of a sidewalk—which was constructed of
asphalt, boxed in with boards, and was some
four inches higher than the crossing,—fell and
received severe injuries,

e . ™

aegligence that must have heen submitted to

Held (WrLson, C.]., dissenting), evidence of

the jury, and that they, having found in favour
of the plaintiff, their verdict could not properly
be interfered with.

Held, also, that it was no misdirection to tell
the jury that they were at liberty to infer that
there was no evidence of it; that if the road.
way was at that level when the accident
occurred it had been filled up between then |
and the examination of it by the defendant’s ~§
witnesses,

R. M, Meredith, for plaintifi,

W. R. Meredith, Q.C., contra,

In e KnigHT v UNrrep TownNsHirs op
Mepora aND Woob,

Prohibition—q3 Vict, ch, 8, s, 14~48 Vict, ch. 14,
s. 1—Colonization road—Titl to land.

Held, that a prohibition would not lie to the
fourth Division Court of the District of Mus.
koka, no notice having been given, as required
by 48 Vict. ch. 14, sec. 1, amending sec. 14 of
43 Vict, ch. 8, disputing the jurisdiction of said
Court; and that in any case prohibition would
not lie in this case, the title to the rcad upon
which the injury complained of arose not being
i anestion, the road being a colonization road
buii by the Government before the organiza.
tion of the townships of Medora and Wood
as a municipality, and the question arising not

repair & road so built.
Arnoldi, for motion.
Pepler, contra,

L.axTon v. RoseNBURG.

Bjectment—~Receipt of vent after action hrought —
Waiver—Intention, )

In an activn of ejectment. plaintiff alleged 4

| demise to defendant as a monthly tenant.

Defence, a yearly tenancy. After notice tu
quit, plaintiff received from defendant a pay-
ment of rent.

Held (affirming the judgment of Rosg, J.,
at the trial), that there is no distinction in
principle between the effect of the payment of
rent as such, after action brought, upon the
determination of the tenancy by notice ta quit
and by forfeiture, and therefore the payment
ot rent in this case after action brought
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had no effect whatever upon the action, either
as a bar to it or as a waiver of the notice'to
quit,

Held, also, that the intention. with which
the rent was received must be taken into con-
sideration, and Doe dem. Chensy v. Batten,
Cow- . 243, approved.

Crofi v. Lumley, 6 H.
mented‘on.

S, M, Farvis, for motion,

Watson, contra.

{.. Cases, com-

DEeVRRILL v. Cow.

Action for possession by purchascr at tax sale,

Lands in question were, in 1874, assessed as |

non-resident, The defendant camne to reside
on them during that year, and paid taxes to
the regular collector, ‘whereas, under the As-
sessment Act the treasurer is the proper party
to receive,

No notice was given of arrears to the then
owner, and they were not put on the roll for
1882, as required by the Act,

The owner paid all taxes subsequently de.
manded of him, including those for 1882, but
the lands were nevertheless put up and sold
for a trifling sum. .

. Quars, per WiLsoN, C.}., whether there was
uot in this evidence that the lands were not
sold in a * fair, open and candid manner.”

Held, tax sale void, as taxes under the cir-
cumstances were not in arrears.

Held, per Armoun, ., the substantial perfor-
mance of the provisions of R. S. O, cap. 180,

McQuaip v, Coopea,

Provisional judicial District of Thunder Buy—

47 Vict. ch. 14, sees. 4y 5—Title to land —
Furisdiction. :

e -

Held, that the jurisdiction cooferred on the
District Court of the provisional judicial Dis-
teiet of Thunder Bay by 47 Viet. ch. 14, secs.
4 and §, is not subject to the exceptions to the
general jurisdiction of the County Courts men-
ticned in R. S, O. ch. 43, sec, 18, and that,
therefore, that District Court has power to try
actions {n which the title to land comes in
question,

Watson, for motion,

Avlesworth, contra,

MiLLkr v, CONFEDERATION Lavs
Assurancs Co,

Life ussurance—Suppression by insured-—Right to be-
gin at trial—Discovery of new evidence —~Direction
o jury—New trial,

At the end of questions in an application for in-
surance, made in December, 1883, and forming part
of the application, was an agreement signed by
insured stating that he warranted and guaranteed
that the answars to the said questions, were true
to the best of his knowledge and belief, and he also
agreed that the application should be the basisz of
his contract, and that any misstatement or sup-
pression of facts in the answers to said questions or
in his answer tc the medical examiner should
render the policy null and void, The proposal and

; declaration were also made the basis of the contract.

secs. 108, 109, 110 and 111 is & condition pre-

cedent to the right of sale, and us there was no
performance of these attempted the sale was
bad.

Remarks of WiLsox, C.J., on the impro-
priety of tax sales as now conducted under
legislative authority,

McCarihy, Q.C., and 7. B, Raobertson, for
motion,

Endorsed on said application were answers given
to questions by a medical examiner, and at the end
thereof, a certificate, signed by insured, stating
that he had made full, true and complete answers
to the questions propounded by said examiner, and
agreed to accept the policy on the terms mentioned
in the application.

In answer to a question whether he had had an y

. serious illness, local disease, or personal injury, and
H. W. M. Murray, and Ddamere, contra. .

il so of what nature, insured answered, * No, ex-
cept a broken leg in childhood.”

There was an answer to 4 question giving one
T.'s name, as that of his usual madical attendant,
and in answer to another question, whether he had
consulted any other medical man, and if so for what
and when, insured replied, *' Dr. A., for a cold.”




o

CANADA LAW JOURNAL,

e A s i s A ity s

Q. B. Div,

NoTeg oF CaNaDIAN CasEs.

[April 1, 1886,

[Q. B, Div.

Insured had been thrown from a load of hay, and
on his examination in a suit for damages against
the municipality he swore he had been five weeks
in bed suffering from hie chest, and was at that
time unfit for work of any kind, and had been at-
tended by three doctors. No mention was made
of this accident or of the doctors.

In reply to a question whether his grandparents,
etc., brothers, etc., ever had pulmonary or other
constitutional disease, he replied, '* No,” and he
also stated in reply to questions as to what diseuse
his brother had died from, that he had died from
over.growth,

It was shown that an elder brother had been
treated by Dr. A., some years before for pulmonary
affection, and that insured had said that the brother
who died had bled at the lunge, and hagd been ill
for some months before he died. Insured, also, in
answer to a question whether any material fact
bearfng on his physical condition or family history
had been omitted, replied ** No.”

Defendants admitted policy, proofs of death, pro-
bate, etc., and accepted burden of proof in pleadings
and at the trial, and claimed the right to begin,
which was refused.

On motion in Term, copies of letters and docu-
ments signed by insured, sent to the Government
for leave to remain off a homestead in the North-
West, and shiowing that he had been suffering from
congestion of the lunge and illness, {from the spring
of 1883 to the spring of 1884, were produced. It
was shown that the existence of some such docu-
ments had been suspected, and that they had been
searched for in all the Government offices, but could
not be found, and that defendants received them
the day after the trial,

Held, that the plaintiff had the right to begin,
notwithstanding such admissions,

WiLsou, C.J., reserved the consideration of the
admission of the new evidence. _

Per ARMOUR, J.~-It could not be received, as it
was merely corroborative, and its suspected exist-
ence would have been ground for asking to have
the trial postponed.

Per WiLson, C.],—There should be a new trial.
‘There was evidence to go tothe jury asto the truth
of answer given respecting the health of the de.
ceased brother. The jury should have been asked
to say whether the answer as to inquiries was a
misrepresentation in fact : that thecertificate meant
the answers were given upon a knowledge of the

facts, and upon insured's belief in the truth of those
facts; and a statement made without knowledge
would not be protected by the formula, * best of
knowledgeand belief," if insured had no knowledge;
nor would such statements be protected if made re.
gardless of insured’s beiiefl in the truth of such
knowledge as he had. Theproposal wasa warranty
that the answers were true according to #he best of
his knowledge. )

Per ArRMOUR, ].—The direction to the jury,
whether insured had stated to the best of his know-
ledge and belief the truth, in regard to deceased's
brother, was sufficient.

As to the accident, it was one which ought to
have been mentioned, but it was probably con-
sidered of too little importance by insured, or else
had escaped his memory at the time of the applica-
tion, and it was sufficient for the jury to have found
insured did not wilfully withhold the fact, but
answered to the best of his knowledge and belief;
and the proposals were not warranties,

The Court being equally divided, the motion for
a new trial was dismissed with costs,

8. H. Blake, Q.C., and A. Cassels, for motion.

McMichael, Q.C,, McCarthy, Q.C,, contra.

Arscorr jv. LirLey anp HuTtcHinson,

Recping o bawdy-house ~ Habeas corpus—Penalty
under 31 Car, I1. ch. 2, sec. 6.

Defendant L., a ]. P., convicted plaintiff for keep-

| ing a bawdy-house, sentencing her to six monthg’

imprisonment, after undergoing two months of
which she was released on bail pending appeal to
sessions. Appeal was dismissed, and plaintiff again
arrested on L.'s warant, under advice of defendant
H,, County Crown Attorney. She was discharged
on habeas corpus under latter warrant, because
it did not take into account the two days’ imprison-
ment, She was again arrested, under warrant
issued by same justice, upon the original conviction,
In an action brought by plaintiff, for penalty of
£3500, awarded by sec. 6 of 31 Car. II, ch, 2.

Held, reversing Cameron, C.J., at trial, that that
section of the act does not apply where prisoner
confined upon a warrant in execution.

Heid, also, that warrant in execution issued by
convicting justice on discharge of prisoner from
custody, for defects in former warrant, was the
legal order and process of the Court having juris-
diction in the cause,
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Semble, the warrant issued after the dismissal of

the appeal by the sessions, and which the original

.conviction indirecting imprisonment for six months,
without allowing for the two days, was not open to
-objection, .

Galt, J.]
REGINA v. RaMsay.

Can, Temp, Act, 1878-=Secs. 105, 11 1~Furisdiction-~
Certiorari—Appeal to Q. S.—Conviciion quashed.

Where a defendant submits to examination be-
fore 2 magistrate it is too late afterwards to object
to its propriety,

In cases where a magistrate has jurisdiction,
certiorari is absolutely taken away; but an appeal
to the quarter sessions still 2xists which, however,
is also by sec. 111 of the Canada Temperance Act,
1898, taken away where the conviction is before a
stipendiary magistrate.

It is imperative under sec. ro5 of the above act,
that an information thereunder be laid before two
justices, and that they both be named in the
summons to the defendant. Where, therefore, a
summons stated that an information had been laid
only before the justice who signed it, and yet
«called upon the defendant to appear before another
named justice as well as himself,

Heid, that the justices had no jurisdiction, and
that the defendant's appearing before them did not
confer it. A conviction was therefore quashed.

Bell, for motion,

Howson, contra,

O'Connor, J.j
Recina v. EL1,

Quashing conviction—Case tried same day as
warrant served,

Defendant was steward of a *social club," in
Walkerton, The members were elected by ballot,
and on paying an entrance fee of §1, and a sub-
scription of 25 cents per month, were entitled to use
the club rooms, and buy from the steward spirituous
liquors, The members were not responsible for
goods ordered, or for any ge. .ral expenses. An
information was laid against defendant on ioth
September, 1885, for an offence against the ascond
past of the Canade Temperance Act, 1878, and on
the 218t September, 1885, he was, about 3 pm,
served with a summons to appear at 8,30 2.m. next
day before two magistrates. On the zand day of

Septemiber, informations were in two other cases
laid against him for similar offences, and he was in
each, at 8.15 a.m., served with a summons tc ap-
pear before the magistrates at g a.m. that day.
When the magistrates met, the first case was par-
tially gone into, and before it was closed the prose-
cutor asked the magistrates to take dp the second
and third cases. The defendant stated that he
had not understood what the summonses meant,
and by advice of counsel refused to plead. The
magistrates entered a plea in each case of not
guilty, and went on with both cases. The evidence
in both showed that the offences charged in each
case occurred on dates different from those Jaid in
the information. The magistratesamended thedates
in theinformations, The defendant and his counsel
were in Court all the time, awaiting completion of
the evidence in the first, but refused in any way to
plead or take part in the second and third cases,
or to ask adjournment thereof. The magistrates,
after taking all the evidence therein, at request of
defendant,adjourned the first case, and in thesecond
and third cases convicted the defendant of the
offences as charged in the amended informations.
It was shcwn by affidavits that the magistrates
were willing in these cases, had defendant pleaded,
to adjourn after taking the evidence of the wit-
nesses present. ‘There were affidavits showing that
the magistrates had been before the Scott Act in-
terested in promoting temperance,

The convictions were quashed, with costs against
complainant, on the ground that the proceedings
were contrary to natural justice, as fhe summonses
were served almost immediately before the sittings
of the Court which defendant was called to attend.

Regina v. Klemp, 10 O. R. 143, was followed as
to the charge of interest. )

H, ¥. Secott, Q.C., for motion.

Alan Cassels, contra.

O'Connor, ].]
REeGINA v. REED,

Mun, Corps.—By-law — Anticipating legislation—
Conviction quashed.

A conviction for infraction of a by-law was
quashed, the by-law having been passed 27th March,
to take effect 3rd April next, in expectation of 45
Vict. ch. 24 (0.}, passed 1oth March, to go into opera-
tion and April following,

Dickson, Q.C., for motion, .

G, Henderson, Q.C,, contra,
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ScorT v, CRERAR.
Libel—Publication, evidence of—-Nousuit,

Action for libel. Thealleged libel being con-
tained in certain letters or circulars written on
a type writer, sent to several members of the
legal profession in Hamilton, imputing unpro.
fessional conduct o the plaintiff in sending
“bummers " around touting for business; aud
inducing the clients of other solicitors to leave
them and employ the plaintiff’s firm. There
was no direct evidence to shew that the de-
fendant was the writer; and the plaintiff relied
on circumstantial evidence as proving the fact,
As part of the plaintiff’s case the defendant's
examination before trial was put in by plaintiff,
and which contained a denial by the defend.
ant that he was the writer.

Ffeld (Rosg, ]., dissenting), that on the evi-
dence, as set out in the case, there was not
sufficient to go to the jury to prove that de-
fendant was the writer, and that a nonsuit was
properly entered.

McCarthy, Q.C,, for the plaintitf,

Robestson, Q.C., and MacKelean, Q.C., for the
defendant.

Re Massey Manuracturing Co.

Company—Increase of capital stock—Notice by
Provincial Secretavy — Municipal Act—Man-
damus.

An application was made by the Massey
Manufacturing Company to the Provincial
Secretary for the issue of notice under his
signature pursuant to sub.sec, 18 of sec. 5 of
27 & 28 Vict. ch. 23, for publication, as re-
quired by said Act, the application stating that
a by-law of the company had been passed in-
creasing the capital stock thereof by $300,000,
making the total capital stock $#500,000, and
declaring the number and amount of the shares
of the new stock to be 30,000 shares of §100;
that none of the said stock had been subseribed
for, and nothing paid thereon. A duly authen.
ticated copy of said by.law was filed on the
application to the Provincial Secretary.

- Held, that the duty of the Provincial Secre.
tary in the matter on the issuing of the notice
was ministerial ; and that on the requirements.
of the statute being complied with the Pro.
vincial Secretary had no discretion in the mat-
ter, but mus? issue the notice.

Held, also, that the proper mode of enforcing
the issue of the notice was by mandamus.

Robinson, Q.C., and Lash, Q.C., for the ap-
plicants.

Irving, Q.C., for the Provincial Secrvetary.

McCarthy, Q.C., and Neville, for the dissatis-
fied shareholders.

»

TARTER v. GRASETT.

Easenent—Light and air—Implied grant—
Equsty of vedemption,

P., the owner of lots 8 and g, by his will

: devised the same to trustees in trust to sell.

In 1869 the plaintiff purchased from the trus.
tees lot 8, on which there was a house with
windows overlooking lot g, immediately adjoin-
ing it to the north; the said lot g being then
open and not built upon. 1n 1873 the trustees
sold lot g to Mrs. Priestman, who sold to T,
who erected & house thereon, T. sold to G,
under whom defendant claimed title. At the
time P, became the owner of lot g, he did
s0 subject to a mortgage thereon, and he con-
tinued at the time of his death to have only
an equity of redemption thereon. The mort.
gage was discharged by G., who obtained the
usual statutory discharge, which was duly
registered by him. The plaintiff claimed that
he was entitled by implied grant to the light
and air to the said windows, and that the
same had been infringed upon by the erection
of the house by T.; and he brought this action
claiming damages and an injunction.

Held, that by reason of P.'s trustees at the
time they sold to plaintif only having an
equity of redemption on lot g, no such im-
plied grant to light and air could arise.

McCarthy, Q.C., and G. Beli, for the plaintiff.

Robinson, Q.C,, for the defendant.
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DvyMENT v. NORTHERN AND NORTH-
WEesTerN Ry, Co.

Parol evidence—A dmissibility — Consignor and
consignee—Who has right to sue—Costs.

The plaintiff’s agent at Gravenhurst shipped
carloads of shingles on defendant’s cars.
he shipping bill signed by the agent was in
€ usual form, and requested defendants to
Teceive the undermentioned property in ap-
Parent good order, addressed to “N. Dyment
thf- plaintiff), Wyoming, to be sent subject to
T tariff,” etc. Then, in the appropriate
Co!umns, followed the description of the
(sh“lgles as

<
3873 shingles 8o m.
G. T.R.
8 To Henry James, Mitchell.
208 shingles 8o m.

(8d.) CHas. Brown.”

Parol evidence was admitted to shew that
€ Meaning of the shipping bill was that the
TSt hamed carload was to go to plaintiff at
M;"'ommg; and the other to Henry James at
eltchell; and that the agent so told the, de-
gox:::l:f.lts’ station agent when shipping the
Held, that the evidence was properly ad-
ftted, Ap objection was taken in term that

© action should have been brought by the.

23?;lgnee, James, because, as was alleged, the
to hfmce shewed that the property had passed
. Im but the objection was not raised at the
:(Il Or on the pleadings; and if it had been
or € It would have been shewn that the pro-
eVEn}; was still' in the plaintiff; and in any
2ddeq the consignee, James, consented to be
2s a co-plaintiff,
is:?: that the objection could not now b.e
e oo but even if there were anything in it
to. ourt would allow James to be added as a
“Plaintig,
t;:he trial the learned judge only allow‘/ed
e endy Court costs. On shewing cause to the
ants’ motion the plaintiff, who had not

ov . .
':d’ asked to have the direction as to costs
4, and full costs allowed. .
fusede Court, under the circumstances, re-
to interfere.

I’lai;ggthy’ Q.C., and Pepler (Barrie), for the

4rey Boulton, Q.C., for the defendants.

PIrIE v. WyLD,
Letters written without prejudice—Admissibility.

Letters written or communications made
without prejudice or offers made for the sake
of buying peace, or to effect a compromise,
are inadmissible in evidence, it being con-
sidered against public policy, as having a ten-
dency to promote litigation and to prevent
amicable settlements ; but it may be said that
no ground of public policy requires that a
letter written to intimidate containing an ad-
mission should be held inadmissible.

Where a letter, written without prejudice,
was deprecatory and complaining, rather than
abusive, or with the object of intimidating, and
written for the purpose of expressing the
writer’s views on the matter of litigation, and
contained offers of settlement or comprommise,
it was held to be inadmissible,

G. T. Blackstock, for the plaintiff.

McCarthy, Q.C., contra.

O’Connor, J.]

FunsToN v. CorPORATION OF TILBURY
EasT.

Municipal corporations—Drainage by-law—Re-
vision of assessments by Court of Revision—
Necessitv  for alterations in by-law — Locus
standi—Motion to quash—Whether to Divi-
sional Court ov single judge.

In a drainage by-law the assessments as

made by the engineer and contained in the
schedule to the by-law were revised by the

' Court of Revision, and alterations made; but

the by-law was not amended before being fin~
ally passed so as to correspond with such
alterations as required by section 571, sub-
section 2 of the Municipal Act of 1883, it being
impossible to discover from the alterations as
made the amount of the ¢ total special rate ”
against each lot or part of lot, and therefore
the amount to be annually levied, which is
to be ascertained by dividing such total
special rate by the number of years the by-
law was to run, which in this case was fifteen
years.

Held, that the defect was fatal to the by-law.

The locus stands of the applicant herein was
objected to, but on the evidence the objection
was overruled.
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In moving to quash & by.law the practice
having been adopted of applying to a judge
sitting alone, an objection that the application
should have been to the Divisional Court was
not entertained. Such an appliction, if re-
quired to be made to the Divisional Court,
must be to the common law Divisional Courts,
and not to the Chancery Divisiona: Court,

Pegley (of Chatham), for the applicant.

Moss, Q.C., contra.

O'Connor, J.]

Re DunN axp CORPORATION QF
PETERBOROUGH.

Municipal law—-Manufactorics—E xemption-~Pub-
lic policy~—Municipal Act, 1883, sec. 368, 47
Vict, ch. 34, sec. 8 (0.)

The Municipal Act of 1883, sec. 3068, as
amended by 47 Vict. ch. 32, sec. 8 (O.), autho-
rized a municipal council to exempt any manu.
facturing estahlishment, in whole or in parts

- from taxation for any period, not longer than
ten years.

A by-law of the town of Peterborough re.
cited that a company had acquired several
water privileges on the river QOtonabee, and
intended developing same by erecting thereon
factories of different descriptions; and it was
advisable, in the interests of the town, that the
privileges, immunities and exemptions there-
inafter mentioned should be graated. It fur-
ther recited that the total assessment of the
said water privileges and the lands in connec-
tion therewith amounted to $50,000. The by-
law then enacted that the aggregate assess.
men. of the said properties should be and
remain for ten years, at the sum of $50,000;
and the assessors from time to time were re-
quired to assess same at said sum, notwith-
standing the erection of any buildings, etc.,
thereon.

Held, not a by-law within the saéd section
as amended; and also that it v as opposed to
public policy and morality in directing the as-
sesgors from time to time to limit their assess-

- ment.

Shepley, for the applicant,

Robinson, Q.C., and Bdwards (of DPeter-
borough), for the defendants,

O'Connor, J.|

Gorine v. LoNnpoN MuTvaL INSURANcE
CoMPany.

Insuvance—=Variation of statutory conditions—
Five Insuvance Policy Act—Dominion Act-

Mutual Insurance Co.— Attorney-Geneval —

Minister of Fustice,

The defendants, a mutual insurance com.
pany, were incorporated by an Act of the Do.
minion Parliament, 41 Vizt. ch, 40, by sec. 28,
of which it is provided that *'any frandulent
misrepresentation contained in the applica.
tion therefor, or any false statement respect.
ing the title or the ownership of the applicant,
or his circumstances, or the concealment of
any incumbrance on the insured property, or
the failure to notify the company of any change
in the title or ownership of the insured prop-
erty, and to obtain the written consent of the
company thereto, shall render the policy void.”

Held, on demurrer, that the matters pro-
vided for by the above section were subject
matters of the Fire Insurance DPolicy Act of
Ontario, and over which the Province has ex.
clusive jurisdiction; and although they might
be proper subjects of legal contract, they would
have no force or vitality through the Dominion

Act per se, but only by being used as required

or modified by said Ontario Act, namely, in
the manner provided for variations to the con-
ditions thersin contained.

Citizens' Insuvance Co.v. Parsons, and Queen’s
Insurance Co. v. Parsons, 7 App. Cases g6, con-
mented upon,

The 28th section of the Mutual Fire Insur-
ance Companies’ Act, 1881, makes the Fire
Insurance Policy Act applicable thereto, * ex-

cept where the provisions of the Act respect.’

ing Mutual Fire Insurance Companies are ex-
pressly inconsistent with, or supplemestary,
and in addition, to the provisions of the Fire
Insurance Policy Act.”

Held, this includes ail Mutual Insurance
Companies doing business in the Province;
and it was not alleged in the pleadings herein
that there was anything in the defendants’ Act
# expressly inconsistent with*' the Fige Insur-
ance Policy Act, but merely that the matters
were variations, etc., of the statutory condi:
tions. *

[ LR
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Chan, Div.]

Nores oF CaNADIAN Casgs.

[Chan, Div.

Held, also, that the questions, so far as

raised, were not of a constitutional character, .

50 as to require notice to the Attornev-General
of the Province, and the Minister ot Justice of
the Dominien. ,

Osiey, Q.C., for the plaintiff,

Moss, Q.C., for the defendants.

iy ——

CHANCERY DIVISION,

Divisional Ct.}
IncaLrs v. McLAurIn,

Mortgage—Subsequent purchaser covering mortgaged
property-—~Concealment,

The judgment of Cameron, C. ]. C. P,, reported
anie p. 68, sustained.

Per Bovp, C. If the defendant did know as a
matter of fact, the legal effect of G's action in buy-
ing the property, he should have disclosed it to the
plaintiff before he sought to acquire the equity of
redemption from him by means of a conveyance,
of which the obvious intent was only to procure
his wife's dower to be barred ; if he did not know
the effect of it, the equity of redemption was not in
his contemplation as a oroperty to be acquired
from the plaimtiff,

W. Nesbitt, for the appeal,

¥. R. Roaf, contra,

——————

Divisional Court.] [March 6.

CorringHAM v. COTTINGHAM.

Funds in Court—Assignment—Notice to Account-
ant—Stop ordeyr—Notice to the Court,

H. M. C,, being entitled to certain moneys in
Court, obtained certain advances from A. H,,
and gave him a power of attorney to endmse
any cheques issued to him by the Court and

- repay himself. Subsequently H, M., C. ob-

tained another advance from W. H. and
assigned all his interest in the funds in Court
to H., which assignment was duly filed in the
accountant's office and entered in the account-
ant’s books, and acted on for thiee years. W,
A. H. recovered a judgment against H, M. C.
H. had no notice of A, H.’s power of attorney.
for the amount due him ia December, 1883,
and obtained a stop crder in October, 1885.

[March 6 !

On a motion for payment out to A. H. which
was resisted by W. H. who claimed all the.
moneys under his assignment, It was

Held, that the Court is the custodian of the
fund and not the accountant, and that notice
to tke accountant of an assignment of fundsin
Court is not tantamount to notice of the assign-
ment of a trust fund to a private trustee, and
that a stop order is the proper way of per-
fecting such a security.

Per Bovp, C.~It was not necessary for A, H.
to recover a judgment in order to entitle him
to a stop order. Payments out under the
assignment should not be interfered with as the
lodging of the assignment with the accountant
was sufficient under the practice to justify
payments out in the absence of any claim by
A. H, under the first assignment.

Per FERGUSON, J.—A. H., having the earlier
assignment, is first in point of time, and prima
facic would be preferred in law and has ob-
tained a stop order which has been held to be
the proper way of giving notice to the Court,
and thereby perfected his assignment,

G. H. Watson, for the appeal.

¥. T. Small, contra.

Boyd, C.] [March 10,

SsitH v. McLLELLAN.

Marviage settlemeni—Power of appointment—
Execution of or delegation of power—Vendor
and purchaser—Power of vevocation.

In a marriage settlement it was provided
that in case there were no children, and W.
K. S., the husband, survived his wife, M.
M. 8., the lands settled were to be held in
trust ‘‘for such person . . . as he, the
said W. K. S., by any deed or deeds with
power of revocation and new appoiutment to
be by him signed, . . . or by his last will
and « stament in writing, or any codicil thereto
+ « » shall direct and appoint. . . .°
W. K. 8. predeceased his wife, leaving no
children, after making his will, in which he
devised to his wife all his real and personal
estate, and provided as follows i—* I do also
transfer unto her il the powers vested in me
to bequeath, convey, execute, by will or other.
wise, all or any of certain propetties conveyed
to her by deed of settlement. . . . M.
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M. 8. subsequently appointed the lands to her | Boyd, C.} [March 17,
own use, and made a sale of part of them,

On the statement of a special case for the
opinion of the Court, it was
Held, that the will of W. K. 8, was not an
execution of the power, but a valid delegation
of itto his wife; that an appointment can only
be properly made in her favour by a deed
with power ol revocation, or in favour of
another by will, and that a purchaser from
her under an execution of the power by deed
would not be compelled to accept the title
under the power because of its revocable char.
acter,
MeMahon, Q.C., and Moss, Q.C., for plaintiffs,
E. Muartin, Q.C., and Kiitson, for defendants.

.

Boyd, C.} [March 17,

Larra v. Lowry.

Will—Constyuction—Vesting liable to be divested

to let in new members of a class~Special case on
broper construction of a will,

KLeld, that the rule laid down in Hawkins on
Wills, at page 72, appears to be substantiated
by the authorities, and is in these words :—** [f
real or personal estatebe given to A. for life,and
after his decease to the children of B., all the
children in existence at the testator’s death
take vested interests, subject to be partially
devested in favour of children subsequently
coming into existence during the life of A.”";
and the death of any child before the period
of distribution does not affect the right of that

child’s representatives to claim the share of
the one deceased,

Paradis v. Campbell, 6 O, R. 632, distin.
guished,

Hoss, Q.C., W. Cassels, Q.C., and ¥. Hoskin,
Q.C., for various persons interested,

had allowed more than six years of arrears of :
interest in taking a mortgage account. :

due for more than six years, will be allowed in
taking the mortgage account instead of allow-
ing it for six years only, and compelling the
plaintiff to bring another action on the cove-
} nant to recover the balance.

Howeren v, Bradburn, 22 Gr. g6, commented

Re KincsToN AND PEMBROKE RaiLway
CoMpaNy aND Moreny,

Railways—Expropriation of lands—Order for
immediale possession——Practice.

Immediate possession of land, alleged to be
necessary for the putposes of a railway, should
not be granted to the railway on summary
process under the Railway Act unless two
points are very clearly established :~ First,
that the company has an indisputable right to
acquire the land by compulsory proceedings;
and, second, that there is some urgent and
substantial need for immediate action, and
inasmach as these points could not be said to
have been clearly established by the affidavits
and arguments in this present case, the Court
declined to interfere summarily, and dismissed
the upplication of the railway company fora
warrant to enter forthwith upon the lands.

4. ¥. Catianack, for the applicants,

S. H. Blake, Q.C,, contra.

i
MacpoNeLL v, McDonNaALD.

Foreclosure suit—Computation of intevest — More

than six years’ avveavs—Action on covenant—
Amendment,

On an appeal from a report of a2 Master who

Held, that in a foreclosure suit interest, when

e

4

on, Aldn v. McTavish, 2 A. R. 278, followed.
Nelson, for the appeal.
Holman, contra.

o 5
b

52
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Court of Appeal. [January, 26.

Hatery v. THE MERCHANTS' Despatcl
Co, ET AL.

Sccurity for costs—Delivery out of bond pending
appeal to Court of Appeal.

The decision of the Queen’s Bench Divis-
donal Court, 1t P, R. 9, was reversed on
appeal.

McCarthy, Q.C., and Wallace Nesbitt, for the
-appellants, )

Aylesworth, for the respondents.

Boyd, C.] {March 17.

BaLL v. CrompToN Corser Co.

-Costs — Taxation — Tarif — Foreign  witness —
Rules of T. T. 1856, 154 and 168.

The tariff of costs now in force does not
pretend to ~xhaust all jpossible items or ser-
vices for which remuneration is to be made,
The object of a tariff is to’provide a fixed or
movable scale for usual and ordinary services,
and as to all items embraced therein it s gen-
erally conclusive, but for other matters one
has to go outside of the taviff to the practice
and course of the Court. It jg therefore for
the taxing officer to determine, according to a
proper discretion, what allowance to make for
procuring the attendance of witnesses who live
out of the jurisdiction.

Rules 134 and 168 of T. T, 1856 are stil! in
force,

Akers, for the plaintiffs,

Lasgton, for the defendants,

THE HAMILTON LAW ASSOC.M‘I"ION.

We have much pleasure in acceding to the re-
quest of the secretary of the Hamilton Law Asso-
ciation to publish the following extract from the
last annual report of the Association :—

This Association was formed in 1879, and held
its sixth annual masting on 15th February, 1885,
From the report submitted it appears that the
Association has steadily progressed until the
library now contains upwards of 1,800 volumes of
the value of about $8,000, and the number of
members is 70, all of whom paid the annual fees of
1885 six new members being added last year.

The report refers to the need of increased library
accommodation, and to the steps taken to obtain
the same from the County Council, and then
proceeds:

" The increasing influence of the legal profession
and the power of making their views known and
felt through the means of law associations should
be taken advantage of 1., give expression to ary
suggestions for the better administration of justice,

" They would call attention to the large list of
causes in the Court of Appeal, in which one or
more ad koc judges are required, which have baen
standing over for a long time, and to the necessity
for some provision being made for their being dis-
posed of withont more delay. As the judges of the
Court of Appeal have ceased to 80 on.Circuit, it is
believed such a state of things is not likely to occur
again, but as the blame for delays generally falls on
the profession it is deemed but fajr to place it in
the proper quarter,

“The block of business in the single Judge
Court, and the frequent postponement of cases
where counsel are in attendance from a distance
te argue them calls for redress,

‘' Another matter to which they would advert is
the postponement of cases, and even the adjourn-
ment of Courts to suit the convenience of counsel.
This has been noticed more than once inthe C. L. ],
and while it may on occasion be proper, and even
fiecessary to grant such postponements, the prac-
tice has become of too frequent occurrence.

“*The trustess recommend the continuance of
the Committee on Legislation appointed by them
on 6th November last.”

The officers of the Association are:—/Amilius
Irving, Q.C., President: Thomas Robertson, Q.C,,
Vice-President; R. R. Waddell, Secretary; A.
Bruce, Q.C., Treasurer; Trustees, Edward Mat-

tin, Q.C,, F. Mackelcan, Q.C., G, M, Barton, J,
W. Jones, and |, V. Teotzel.
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CORRESPONDENCE.

To the Editor of the Law JoURNAL !

Dgar Str,—1 send you a list of names which I
think would meet the approval of many in the pro-
fession. I, at least and some others, intend to
vote this list thinking it the best we have seen:

James MacLennan, Christopher Robisson, D.
McCarthy, Charles Moss, D. McMichael, John
Hoskin, J. K. Kerr, Walter Cassels, James Beaty,
J. J. Foy, W. G. Falconbridge, H. W. M. Murray,
H. ], Scott, Toronto; /E. Irving, Thomas Robert.
son, F. McKelcan, Edward Martin, Hamilton;
W. P. R, Street, W. R. Meredith, Londen; C, F,
Fraser, Brockville; Jokn Bell, Belleville; B. M.
Britton, Kingston; T. B. Pardee, Sarnia:@ A.
Hudspeth, Lindeay ; H. H. Strathy, Bari.e; A,
8. Hardy, Brantford; F. H. Chrysler, Ottawa;
C. R, Atkineon, Chatham; A. Shaw, Walkerton;
H, W. C. Meyer, Wingham, Mr. S. H. Blake is,
1 helieve, a Bencher, ex officio, if not his name
should be included in the list.

Yours, etc., IBARRISTER.

REVIEWS.

PRINCIP. .'s oF CANADIAN RatLway Law, with the |

Canadian Jurisprudence and the leading English
and American cases, to which is added the
Dominion Railway Act, as amended up to 1886,
with references to the Provincial Statutes of Ont-
ario and Quebec, forms of proceeding in ex-
ropriation, and a complete index. By Chas,
glf. glolt, L L.L., of the Montreal Bar. Montreal;
A. Periard, Law Bookseller and Publisher, 1885.
The title page of the book before us would lead
one to suppose that there is some marked lifference
between Canadian railway law, and other railway
law, and that the writer intended to call special
attention thereto. It occurs to us that it would be
better to call the book a short manual of railway
law, with references to all the Canadian decisions,
and statutory provisions affecting the same. The
writer gives his information in an easy and read-
able way. The arrangement, however, of the
matter is not, in all respects, scientific, from a
lawyer's point of view, though a good index en-

ables the reader to get at it with sufficient ease. |

The principal part ot the book is taken up with
Dominion Railway Act, to which, are appanded
forms for use in Quebec and Ontario, respectively,
of proceedings in the expropriation of land for rail-

way purposes, . . R
he writer's connection with a railway office has

enavled him to give some decisions ot praviously

, reported, and to seize upon the more salient pointg
‘ of practical utility.

The mechanical execution is very good, reflecting
much credit on the publishers,

s e

Lewis’ Law or SHipPING ; being a treatise on the
law respecting the inland and sea-coast shippin
of Canada and the United States. By Edwar

Law, Containingthe statutesappertaining down
to the year 1885, Carswell & Co,, Law Boc™ Pub.
lishers, Toronto : 188s.

This can scarcely be called a treatise, inasmuch as
the author does not do more than collect under more
or less appropriate headings a selection of head notes
i of decisions from various sources, There is no at.
tempt to deduce principles, or help the student by
consideration of doubtful points. It is simply a
digest of cases, to our mind not very well arranged,
| with an appendix containing a number of statutes
whiLh bear on the subject of inland shipping, navi.
gation rules, ete., etc. We shonld hardly have
supposed that there was any felt want for a com.
pilation such as tLis, but it will doubtless be useful
to the few if not to the many, Where much labour
has been honestly expended one does not like to
! criticise closely, but we can hardly call the volume
' a great success in the art of bookmaking.

FLOTSAM AND JETSAM.

‘Tue following i an extract from a deed, recently
in our possession. After describing the parties it
proceeds thus:

" Witnesseth that in consideration of the follow-
ing conditions viz.: that the parties of the third,
fourth and fifth part, during the lifetime of the
parties of the first and second part, furnish them
with a com ‘ortable house, ]plen of good wood pre-
pared for use, to be kept well clothed, viz. : 1 new suit
every year, 25 bushels wheat, 200 pounds of pork,
100 pounds beef, 25 ponnds tobaceo, 6 bushels peas,
6 pounds tea, 1z pounds sugar, 6 gallons good
linuor, anever living cow, 2 horse and carriage when
required-—to pay all debts, viz.: A mortgage'to ——
——— and in case of sickness the doctor to be brought, -
when wanted a servant girl; to keep our grand-
danghter in a respectable and comfortable manner,
and at the age of 21, to give her a cow and feathar
bed, and at the death of the parties of the first and
gecond part, to be respectably buried with the
accustomed Roman Catholic rites.”

Twenty-five pounds of baccy seems too much
smoking for 6 gallons of good liquor, although
12 pounds of sugar might be appropriate with &
due proportion of hot water. An ‘' everliving
cow " isirresistibly supmestive of a perennial apring
and a chalk pit, whilst the direction that the young
woman should be buried on the death of the old
people is worse than a ** suttee.”

Norman Lewis, of Osgoode Hall, Barrister-at.




