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PROVINCE oﬂr o

Lower-CaNADA.] Court "«

o - Of the Term of Jznuary in the forty ninth year of the Reign

- of Our Sovercign' LORD GEORGE the THIRD, by the

grace of GOD, of the United Kingdom of Great Britain and
Ireland, KING; Dcefender of the Faith,

‘~Thu%fday, 19th Fanuary,
PRESENT,

The Honorable JoraTHAN SeweLL, Chief Juftice of the Province,
‘ The Honorable and Right Reverend the Lorp BrsHoP oF Quesec,
* The Honorable James Mevk, Chiet Juftice of the Court of King;s Bgnch

for she Diftri& of Monureal,

The Hon, Tromas Duxwy, Joux Youns.
Francrs Bagy. : JenkiNn WiLLiAMs,
James MGirr. P, Louis PaNkr.

JoHN RiCHARDSGN,

-

HEREAS.in and 'by the ordinance mads and pafled in the twenty feventh
year of the reign of our faid Sovereign Lord GEORGE the THIR Diintituled
¢ an Ordinance to continue.in force for a limited time an ordinance made in the
¢ twenty fifth year of his Majefty’s reign, intituled ¢ an ordinance to regulate the
¢ proceedings in the courts of civil Judicature and to éftablifh trials by Jury in ac-

“ tions of a commercial nature and perfonal wrongs to be compeniated in damages, .
“ with fuch additional regulations as are expedient and neceflary;” It is amongft -

other things enafted and declared “That the provincial court of appeals fhall havé
* authority tomake rules and orders, to regulate, effeCtuate and accelerate the ‘pro-

¢ unneceffary delays and .expence in the fame.” And whereas alfo in’ and by the
provincial ftatute made and paffed in'the forty firft year of the reign of our faid So-

¢ ceedings in all caufes of appeal for the advancement of Juftice and to prevent -

 vereign Lord Georce the TuIRrD, intituled “An A&t to amendcertain forms of pro=

¢ ceeding in the courts of civil- Judicature in this province and to:facilitate the ade’

¢ miniftration of Juftice.” Itis” amongft other things enaéted and declared, “That .
¢ the different couris of:civil Judicature in'this Province fhail have power.and au=

¢ thority to make and eftablifh orders and rales of praftice in thefaid courts in ail
¢ civil matters, touching all fervices of procefs; execution and retarns of all writs,
¢ proceedings for bringing-Canfes to ifflue, as.wellin term tims, as out of term and
¢ other matters of regulation within the faid courts.” * It is therefore ordered by the

court-of our Lord the King now here as foilows, Fhatis to fay: ..

o " 'IT.1S ORDERED’

IN the Provincial Court of Apfeals-

Preamble, .
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- IT 13 ORDERED,

1. That ow the firflt dzy of each term the court be opened at the hour of ten in the
forenoon, and at the fame hour of ten in the forenoon of each fucceeding day in
each term, not being a Sunday or a holiday. ' ' C :

- 11. That the King’s counfel gnd all Barrifters who do or fhall pra@ice in this court
and the clerk of this court do appear when in court habited in black, and ‘in fuch robes
and Bands as are worn by the Kirg’s Counfel and Barrifters and by the clerks of His
Majefly’scourtsin Weftminfter Hall relpe@ively, with their hair in bagsas heretofore
hath been ufed ; and that no King’s Counfel or Barrifter be heard in any caufe who
is not habited as herein is direCed. : :

III. That the office of the clerk of this court be kept in the court houfe of the
diftrict of Quebec in the room therein 2ffigned and now vled for that purpofe.” That.
all records, regifiers, books and papers of and belonging to this court be kept at all
times for fafe cuftody in the faid court houfe, and be not thence removed or taken a-
way, upon any pretence whatfoever, by any perfon or perfons whomfocver with-
out the order of this court or of {fome one of the Judges thereof in writing ; for the
proper ufe of this court or of fuch Judge or Judges. '

IV. That the office of the cletk of this court during every fubfequent term be
open from the hour of nine in thé morning until the hoar of five in the afternoon of
every day, Sundays and holidays excepted, and during every fubfequent vacation
from the hour of ten in the morning until the hour of two in the afternoon of every
day, Sundays and holidays excepted, That during all fuch office hours regalar
and continued attendance be given in the {aid office by the clerk of this court or by
fome {ufficient perfon on his behalf, and that the King’s Counfel Barrifters and ‘Attor=
nies who fhall be concerned for any party or parties appellant or refpondent in any
fuit depending in this court during all {uch office hours as aforefaid, fhall have free -
accefs 10 the recard and proceedings in fuch fuit tranfmitted from the court below;.
with free liberty to perule and examine fuch record and proceedings when and {0 of-
ten as they fhal! fee fit, and totake copies by themfelves or by their clerks of fuch
parts and of fo much-thereof as they fhail think neceffary or expedient, whithout
fee or reward of any kind to the clerk of this court ; fave and except the fee of 11/8
heretofore.and now allowed to him for communication of the record, ' :

V. That a {chedule of ali {uits depending in this court {pecifyingin each fuit the
names Of the partics. appellant and refpondent, the date of the writ of appeal, .the
date of the return thereof, if made, and the default .of fuch return, if not made; the
names of the Attornies who fhall have fyled appearances for the appellant and refs:
pordent, relpeétively, the dates of {uch appearances and of each and every of
them ; and the defauit of every fuch-appearance if not fylel; the days on which the

~ reafons of appeal and an{wers thereunto (if fyled) have been fyled refpe€lively ; ihe-

days on which the cafes of the appellant and of the refpondent, if fyled, havein hike
: oL ’ manner
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‘manner ben fyled, and the'def;ault 'of fuch reafons, anf&ers, and Acafes- refpé&ively,’ -

if not fyled ; the day on which fuch fuit, if infcribed upon the roll for hearing hath
been {o infcribed, and the day which in confequence of fach infeription is fixed for
the hearing of fuch fuit, thall be made and kept by the clerk andlaid before this
caurt upon the firft day ‘of each fucceeding term, and fuch {chedule fhall be decmed
and taken to be in all {uits therein mentioned an official certificate by the clerk-of this
court of the ftate of fuch fuitsy and of each of them refpe&ively upon the firft day
of the -term upon which fuch fchedule fhall be {o laid before this court, and to be

compleat evidence to all intents and purpofes of the {everal matters therein fet forth,

and contained, and of each and every ofthem.

. V1. That every attorney of this Court before the firft day of March next fhall
make and fyle with the Clerk of this Gourt, under his fignature an entry in writing
of his name and place of abode, and every Attorney hereafter to be admitted fhall up-
on his admiffion make and fyle alike entry ; and as often as any fuch Attorney thall
change his place of abode he fhall make and fyle a like entry of [uch change and all

Pleadings, Summonfes, Orders, Rules and Notices which do not require perfonal”

fervice, fhall be deemed and taken to be fufficiently ferved, on fuch Attorney, if
a copy. thereof be left at the place lalt enterad as aforefaid by fuch Attorney, with
any grown perfon refident at or belonging to fuch place ; and if any Attorney fhall
negle&t to make fuch entry, he thall be deemed and taken to be refident without the
limits of the City of Quebec, and bound to conftitute an agent as herein after is di-
retted. - » - h

VII. That every Attorney who not being refident within the limits of the Citv of
Quebec fhall inténd hereafter to pra&ice in this Court fhall, by an appointment in
writing, under his fignature, conftitute fome other Attorney of this Court refident
within the limits cf the faid City of Quebec his agznt, which appointment fhall Tpe.
cify the place of fuch agents abode, fhall be subfcribed or indor{ed with an acceptance
of fuch appointmen: by fuch agent ender hisfign4ture, 2nd fhali b2fyied in the Office

. Summonfes, ‘Orders, Rules, Judgments and Notices which fhall be ferved, as heree

Every Attor-ey
to fyle an entry. -
of his name and
place of abode,
penalty  for ne.
gle&, "fervice of
rules &c, at fuch
place of abode
when fufficient,
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_ cieaty ..

~of the Clerk of this Court and by him be recorded.in the regifter, and all pleadings,

.in before ordered in cales of fervice upon Atternies, upon any ageat fo appointed -
fhall be deemed and taken to be well and fufficiently ferved upon the Attorney who -

-{hall have’ {o appointed fuchagent, and upon the party or parties for whom fach
Attorney in the fuit or fuits to which {uch pleadings, Summonfes, Orders, Rules,
Judgments and Notices refpetively relate, fhall haveappeared, unlefs the appointe
ment of fuch agent fhall have been fuperfeded by the appointment of another “ageat
made in like manner, with leave of the Coust upon motion for that purpofe firft had
and obtained, or the matter be fuch as fhail require a perfonal fervice thereof upon
. fuch party or parties, and from and afier the fislt day of March -next, no Atiorney

who fhall be refident without the limits of the City of Quebec fhall {fue out any wir

of appeal or otherwife pra&tice as-an Attorney of this Court in any maaner what(o.

ever, until fuch appointment of an agent as is herein before direted thall be made, .

fyled and regiftered as herein before i1s.ordered. And all fuits now pending in this
Court undetcrmined in which any Attorney not reiident within the limits of the

_ Cxty’
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City of Quebec fhall have appeared for any party or parties appellant or appellaats
therein and fhall not. on or before the faid firft day of March next fyle fach a!;))point-
ment of an’2gznt, asis herein before dire@:d, thall b2 deemed and taken to be d=fert»
ed by ['¢h agpeilant or apprlianis, and thereupon difiniffed with colls accordznoly
upon 'he firft or any {ublequent day in term thereafier, up”n motion for that pur ole
on the part of the relpondent o1 refpondents or either of them or by the CourcpEx
Officio, without {:ch motion as may happen; and all fuits now pending in this' Court
undetcrmined in which any Atorney not relident within the limits of the City of
Quebsc thal! have apprared for any party or parties refpondent or refpondents therea -
iz and fhall noi on or before the faid firft day of March next fyle fuch appointment of
an agenr as is herein before dire@ed, fhall be deemed and taken to be in the fame
plight a:’:d conc}izicn as If noappearance for fuch refpondent or refpondents had ever
g;elna;ng::g,car:d fuch courle thall and may be had therecpon as in [uiis ex parte is

Ty . e .. H '. .
VIiI, Thatno writ of appcal from zny interlocutory or definitive judgment-given

in the Court of King’s Bench for the diftri& of Montreal or inthe Court of King's -
(=}

Bench for the difiri& of Three Rivers,thall iflue in any {ui i

] ; rree Rivers . y {uit ontil the part el

in {uch fuit fhall have depofited in the hands of the Clerk of this Cfurt}zljg ?ur:?zz
four pounds to defray the poftage of the record in fuch fuit; and the overplus if an
there be, fhall by the Cleik of this Court be paid to fuch appsllant upon aemand. Y

1X. That every writ of ~cpeél as well from an interlocutory as | itivi
| fa as from a d-finiti
i{lucli]gg&ent to dbe here?fte]: ifued, fhall be tefted upon the da);e on which theﬂlfa:x‘x,: :
iffue; : rit i s s |
f fie (laes Zn every fuch writ fhall be returnablein fificen days fiom the day of the
X.‘ That every Prothonotary who without lawful caufe th '

: a i all refufe o 1
mz_xkcdr:tt'xt? of Ielmy w._n:l oi ap%eal 1w‘irhich fhall be iffued in any fuitea:debyr}?ig li?rf:o
ceived within the period thereby allowed for the th ! d and
taken to be guilty of a contempt of this Court, retar, thereof {hall be decrmed and

XI. That no writ of appeal from any definiti . dem :

. ] y definitive or Interlocutory Judgme
out'by an Attorney of this court fhall iffue in any-fuit until :31 agp‘!:ra%‘::’: ?;F:Ei
appellant or appellants in fuch [uit and a prgcipe for fuch writ under the figna-
ture of fuc.} Atrtorney or of his agent in his behalf fhall be fyled in the office o? the
clerk of this court; and no other appearance for fuch appellaat or appcllaéts fhall be
required or received except in the cafe of a change of attornies upon motion for that
purpole, and the order of this Court thereupon, . - '
" .XII. That every writ of appeal as well from an i'nteﬁ |
\ ocutory as fi - iti
Judgment, which fhail hereafter be iffaed thall be figned byy :}ie i:?:o:ng;it??hvi‘:
C.ourt.hupon.whofe precipe fuch writ fhall iffue or by the agent of fuch Attorney on
his behalf, if fuch Attorney be not refident within the limits of the City of Quebec;
: : ' XIL.
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X111, That perfonal fervice of any writ of appeal upon the Attorney who has
appeared in the Court below for the refpondent or re{pondents, or in defaunlt of fuch
fervice upon the refpondent or refpondents at his, her or their domicile or, in default
of fuch domicile, upon the Attorsey ad negotia upon record in fuch fuit thali be held
and taken to be a good and fufficient fervice of fuch writ, with refpe& to fuch refpon-
dent or refpondents fo ferved in {fuch cales refpe&ively. ’

X1V, That the writs, pleadings, exhibits and other paper writings which fhall form
and compolfe any record to be hereafter tranfmitted to this Court fhall be marked at
the head of each refpe€ively by the Prothonotary of the Court tran{mitting fuch re.
cordy feperately, numerically, and progreflively from number one to the number

What ferviceof ™
a writ of zppeal
fhall be {ufficient,

Papers com-.
pofing a record to
be numbered and
accompanied with
an Index.

indicating the extire number of fuch-writs, pleadings, exhibits and other paper writ- .

ings, and that an index of reference to the whole and to each, by number, title and
deflcription under the fignature of fuch’ Prothonotary be by him annexed to fuch

_ record, :

XV. That the refpondents in every fuit and appeal depending in this Courtand

each of them do fyle their appearance in fuch fuit \in the Office of the Clerk of this
Court, on or before the eighth day next after the day of the retarn of the Writ of
Appeal in fuch fuit iffued, and in default thereof fuch refpondent or refpondents,
 fhall be precluded from fyling any appearance in fuch fuit, and thereupon this Court
will proceed to hcar the matter of fuch fuit and of the appeal therein depending ex
parte on the patt of the appellant only, and proceed to judgment therein without
the intervention of fuch refpondent or refpondents. o :

XVI, That the reafons of Appeal in :every fuit be fyled within eight days aftexf

the return of the writ and the tranfmiffionof the record and proceedings, withoat any
motion or other application,. for that purpofe, and if the reafons of appeal fhall not
be fo fyled,. it {hall be competent to the refpondent’s Attorney.and to his agent, on his
behalf, by notice in writing under his fignature cireled to th: Attorney for the ape
pellant in fuch fuit to demand the resfons of Appeal, and if the reafons of appeal
within four days after fervice, of fuch notice and démand thall not be fyled, upon

motion of the refpondent by his counfel founded upon due proof of the fervice of °
fuch notice'and demand, and a certificate of the Clerk of this-Court that fuch reafons

of appeal were not fo fyled, {uch fuit and the appeal therein depénding fhall be
difmilfed with cofis, o \ SR

XVII, That eve}y fuit and appeal in’ which the reafons .of appeal fhall no: be
fyled within one Calendar month from the day of the return of the writ, of appeal
ifued in fuch fuit thall be deemed and taken to be deférted by -the appellant or ap-

pellants in {uch-fuit fo negle€ting to fyle fuch reafons of appeal, and thereupon dife .
miffed with cofts. accordingly, upon the firt (or any fublequent) day in term -

thereafter, upon motion for that purpofe on the part of the re{ponden: or refpondents
or either of them or by the Court Ex Officio wiihout fuch motien, as may happen.

- AVIIL
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XVIII. That the iffue in every fuit in appeal fhall be completed by the reafons of
Appeal and the anfwers to {ach reafons of Appeal, and that the answers to the
reafons of appeal be fyled in every fuit within four days from the day on which the =
the realons of appeal in fuch fuit fhall be fyled ; and if the anfwers to fuch reafons of
appeal fhall notbe {o fyled, it fhall be competent to the appellants Attorney and to
his agent, on his behalf, by noticein writing, under his fignature, dire&ed to the
Attorney for the refpondent in fuch fuit, to demand the anlfwers to the reafons of
Appeal, and if fuch anfwers within two days after fervice of {uch notice and demand,
thall not be_fyled, fuch refpondent upon motion of the appellant by his counfel

- founded upon due proof of the ferviceof fuch notice and demand, and a certificate
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of the clerk of this court that fuch anfwers were not {o fyled, fhall be wholly pre-
cluded from fyling anfwers to {uch reafons of appeal and thereupon this court will
proceed to hear the matter of {uch {uit and of the appeal therein depending, exparte, -
on the part of the Appcllant only, and proceed to judgment therein, witkout the

‘intervention of [uch refpondent.

XIX. That every fuitin which the anfwers to the reafons of appeal fhall not be
fyled within ten days from thz day on which the reafons of appeal in fuch fuit thall

befyled, fhall be deemed and taken to'be deferted by the refpondent and refpone

dents in fuch fuit fo negle@ing to fyle fuch anfwers, and fuch refpondent and refe
pondents wholly precluded from fyling anfwersto.fuch reafons of appeal and there~
upon this court will proceed to hear the matter of {uch fuitand the Appeal therein
depending, ex parte, on the part of the Appellant only and proceed to Judgment
therein without the intervention of fuch refpondent, . .

XX. That acopy of each pleading which fhall be fyled inany fuit depending-in
this court duly certified under the fignature of the Attorney by whom the fame thall be
fyled or his agent, thall be {erved upon the Attorney of the adverfe party in fuch fuit
or his agent, upon the day on which {uch pleading thall be fyled, and in default
thereof {uch pleading thall rot be deemed or taken to befyled, and (uch courfe theres
upon fhall and may be had in fuchfuit as might be purfued if fuch pleading had

" mever been fyled,

XXI. That the cafes 6f the Appellant and refpondentin each [vit and appeal to
the number of fix on each fide thail from henceforth be fyled by the Appellant and
refpondent refpe&ively in the office of the clerk of this court within ten days after
the fyling of the reafons of appeal & be by him diftributed to the members of this.
court who fhall {it for hearing of fuch {uitand appeal, and-each fuitand appeal in.
which the Attorney for theappellant fhall not fo fyle his cafes fhall be deemed and
taken to be deferted by fuch appellant and there upon dimiffed accordingly upon the:
firft orany [ublequent dayin term thereafter, upor motion for that purpofe on the-
part of the refpondent or refpondents, in fuch fuit and Appeal, or either of them or by
the court Ex officio without {uch motion, as may happen, with costs when the ref«
pondent fhall have fyled his cales, and without cofts to either party when the dref-»

: - pondent.
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pondent fhall not have fyled his cases; and each fuit and appeal in which the Ap-
peéllant fhall have fo fyled his cases and in which the refpondent fhall not have fo

fyled his cafes, fhall be deemed and taken to be deferted by fuch refpondentand the
Appcllant heard therein Exparte, without the intervention of the refpondent, his

counfcl or Attorney, and fuch order and decree thereupon made,as to law and Jufti-

ce fhall appertain, without cofls in any fuch cafe to fuch refpondent,

X XII. That when and fo foon as the aunfwers to the reafons of Appeal in any
fuit and appeal fhall be fyled, it fhallbe competent to either party in fuch fuit ha-
ving fyled their cases to {et down fuch fuit for hearing upon fuch day in term as
fuch party fhall fee fit ; by infcribing fuch fuit ona roll for hearing to be kept by
the Clerk of this Court for that purpofe, in vacation orin tetm, and two days notice
thereof being ferved upon the adverfe party fuch {uit and appeal upon proof of
the fervice of fuch notice fhall come on to be heard upon the day fo fixed or as
foon there after as counfel can be heard. And no fuit and appeal fo fixed for hearing
fhall be put off without a fpecial application to’the court to be made before the day
- fo fixed (If any other that the first day of term) upon fome fufficient ground to be

authenticated by affidavit after one day’s notice to the adverfe party and due proof
of the fervice of fuch last mentioned notice, :

XXIII. Thatwhenand fo foon as the respondent or refpondents in any fuit, as the
cafe may be, fhall be precluded from appearing or having appeared fhalt be preciuded
from fyling answersin fuch fuit, it thallbe competent to the appellant or appellants in

fuch {uit having fyled his or their realons of Appeal and cafes te fet down fuch fuit

for hearing uponfuch day in term as heor they thall fee fit by inscribing fuch fuit on
the roll for hearing, without notice thereof to-the refpondent or relpondents fo pre=
cluded, ortoany or either of them, and no luit fo fixed for hearing fhall b= put off
withiout a fpecial application to the Court to be made before the day fo fixed {If any

Arpprals, whes
to be fet down
for hearing upon
iffue joined by the
parties,

Appeals when.
to be fet down
for hcaring ex
parte by the Ape
peliant,

other than the first day of term,) upon fome fufficient ground authenticated by affi= | '

davit,

' XXIV, That all fuits and appeals which fhall not befet down for hearing upon
- the motion of the appellant or of the refpondent in each fuit and Appeal refpeélive-
ly, onor before the laft day, of the term next after the day upon which the "reafons of
Appeal in fuch fuit and appeal thall be fyled {hall forthwith by the Clerk of this court
be infcribed upon the roll for hearing in fucceffion, according to the days upsn which
the reafons of appeal in each fuch fuit and appeal refpettively fhall be fyled, and

fuch fuits and appeals fo infcribed and each of them fhali thence forth be and remain,

fet down for hearing until heard or otherwile difpofed of, and if not otherwife difpofed
of thall be called on- and come on to be heard upon the fi:ft and {ublequent days of
the then next enfuing term and terms in the order in which they fhall be {o infcribed,
and no fuit or appeal fo infcribed vpon the roll for hearing fhall be tak:n thercfrom,
nor fhall the hearing thereof be put off without a fpecial application to the court
upon fome extraordinary and fufficient ground to be authenticated by affidavit
after two days notice to the adverfe party, and due.proof of the fervice of fuch notice,

’ - B XXV,

Appc‘ala, when .

to be fet down

for hearing by the
Court, .
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XXV, That all {uits which by order of the coart ex cfficio or upon metion fhall
be fet down for hearing on any particslar dzy fhali bz firft'called op and heard spon
fuchday (or as foon there after as counfel can be heard) according to-the dates of fueh
orders refpelively zi:d fuch frvit fo fet down being heard, the fuirs infcribed upon
the roll for hearing by the clerk of this court under and by virtue of the next preceeds
ing rule of pra@ice and not ctherwife difpofed of fhall then be cailed 02 and heard as

" thereinis directed. ' '

~
-

XXVI. That cvery luit and zppeal fixed for hraring, in which {fuch fuit being called
on) the appeilant and refpon-dent do uot appear or are not ready to proceed fhall be -
difmiffed without coltsto cither party, That every fait and Appzal fixed for hearing,
in which (fuch fuit bring called on)thz appellant doth not appear, and the refpondent
doth app=ar, {hall bedilmiifed with cofts to fuch refpondent and that every {uit and
Appeal fix:d for hearing in which {fuch {uit being cailed on) the relpondent doth
not eppear zndtheappellant doih appear and be ready to proceed, fhall bz heard on
the behaif cf fuch appellan: {o appearing ex parse, and fuch order and decree theree -
vpon made asto law and Jufiice fhall appertain. without cofts in fuch cale to

{uch refpondent.

X XVII. That, in all faits which fhall hereaftér be heard in this Court, no more
than two counfel fhall be heard, in opening or in anfwer, 2ndonconly in reply.,

X XVIII, That when and fo often as this Court {hall be moved in any fuit upon
any {pecial matter not appearing upon the record or procesdings fyled in fuch fuit,
fuch fpecial. matter fhall previoufly be authenticated by affidavic duly made before
one of the Judges of this Court, and a copy thereofand two days notice of fuch moe
tion fhall be duly ferved upon the opponent or. opponents, if {uch there be jn fuch
fuit, of the party making fuch motion, And no fuch motion fhall be made ot ree
ceived until fuch affidavit’of {uch fpecial matter and an -affidavit of fuch fervice.
of fuch notics as aforefaid fhail be read.and fyled, :

7

X XIX. That in like manner when and fo often as this Court fhall be moved in:
any fuit on the part of the appellant or refpondent upon any fuggeftion -or com-
" plaint of diminution or of an irregular, impeifeft or undue retura 1n any refpeét or-
upen any application to difpeafe with, change or moderate fecurity, all facs effential
to the fupgort of fuch motions or of cither of them not appearing upon the record
or proceedings fyled in {uch fiit fhall previoufly be ‘authenticated by affidavit duly
made before one of the Judges of this Court and a copy thereof and two days noe.
tice of fuch motion fhall be duly ferved upon the opponent (or opponents, if fuch.
there be in fuch {uit) of the party making fuch motion. And no' fuch.motion thail’
be made or received until fuchaffidavit of fuch fas (if fuch there be) and an affida~
vit of fuch fervice of {uch notice as aforefaid hall be read and fyled. - Nor fhall any
fuch motioa be made and received in any fuit (in which the record and proceedings
‘ ©im



-

in fuch fuit fhall have been tranfmitted by the cqurt_bélow,) at any time after the

fyling of the reafons.of appeal by fuch appellant or of the anfwers to the reafons of

Appeal by fuch refpondent refpe&ively, thofe cafes excepted, in which the right ..

of m:king fuch motion upon the face of fuch reafons, or anfwers refpe&ively fhall
be expresfly {aved and refeived, L

XXX. That when and fo often as this Court thall be moved in any fuit for an
appeal from any.interlocutory Judgment, fuch motion fhall be accompanied with
copies of fuch interlocatory Judgment and of the pleadings fyled in fuch fuit, to-
gether with copies of all exhibits fyled and of all proceedings had in fuch fuit in the.
Court below from the commencement-thereof uatil the entry of fuch Judgment in
any way eflential to the fupport of fuch motion; And every fuch motion which
thall not be accompanied with {uch copies duly. certified under the Signature of the
Prothonotary of the Court below, fhall be difmifled with cofts, and no fuch motion
fhall be made or received at any time whatever after the first day of tHe term of this'
" Court next after the day of the date of fuch interlocutory judgment, the April term

Every motion-
for an appeal from .
an interlocutory. -
judgment to be-
accompanied with
copies oftheplead
ings and of all exq"
hibits & proceeds
‘ings effential to
the fupport of the
motion. .

- Such’ motions
when to bemade,.

of this Court excepted, during which, any fuch motion” fhall ‘be received until -the -

fixth day of the term inclufive,

XXXI. That every writ of appzal which fhall be granted or awarded friom any .

intcvlo‘curtoxy Judgment fhall be fued out within two -days after the date of the rale
or order of this Coart by which fuch writ fhall be fo granted or awarded and in
default thereof fuch writ fhall not iffue, and fuch Rale or Order thall no longer o-
perate as a fuperfedeas of all or any procecdings in {uch fuit, in the Court below,

XXXII. That all pleaaings, Noiices, Sommon'es, Ru]eé, Orders and Judgi_nent?s :

and all other matters of which fervice is or fhail be reguired upon any party in any
fuit depending in this Court fhall b= ferved upon ths Attorney who in this Court
thall have appeared for fuch party or his agent, and in default of fuch appearance,
upon the Clerk of this Court at his Office,- 10 be by him fyled with the proceedings
in fuch {uit, thofe inftances cxcepted in which perfo ial fervice upon fuch party is by
law, by fome Rule or Order of pralice, or by fome efpecial Rule or Order made
in fuch fuit, exprefily diretted,. '

XXXIII. That in all computations of time or delay upon any writ, Sammous,

Rule, Order or judgment of this Court, or upon the fyliag or fervice of any fuch .

writ, Summons, Rule, Order or Judgment or of any pleading or notice and gz=ne.
rally upon and in all proceedings what{oever not otherwife particularly provided for,
the day on which fuch writ, Su nmons, Rule, Order or Judgment fhall be made, or
upon which the fyling or fervice of any fuch writ, Rule, O:der, Judgment or of
any fuch Summons, Pleading or Notice fhall te had, or upon which {uch other pro-
ceeding as aforefaid fhall in like maaner be had, fhall not be reckoned or coanted
to be one, but every other day to which fuch computation of time fhall refer, Sdun-

: ' ' : B ays.

- . yl
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. days and Holidays not excepted, fhall be reckoned and counted‘fzo be one, #n;i':n 6_

Copies of judge
sments in appeal,
to be tranfmitted
with the recorg
to the Court bea
low,

Thefe rules exa
tended to dll fuitg
. in Error.

_ Fees to be al.
lowed to Counfel
¢,

Former Rules
of pratice refcine
ded,

frations of time fhall in any fuch: computation be made or allowed, it being never=
thelels provided that in all cafes, in which any period allowed by any writ, Sum.
mons, Rule, Order, rule of prattice or Judgment of this Court, Thall expire apon
a Sunday or Holiday, fuch period fkal! iplo faGo fland enlarged until the then next -
juridical day, ’ ~ ’

XXXIV. That acopy of eachand every judgment i"jconfequence or by virtue
whereof any recordin any fuit depending in this court fhall be remitted to any court
below, fhall be annexed to fuch record & therewith remitted under the certificate

and fignature of the clerk of this courts

XXXV. That the rules ahd orders of pra&ice herein before providcd. for fuits in
appeal, fhall be dgemed and taken refpeively to extend to ali fuits in error,

XX XVI. That the {everal fees by the ordinance made and paffed in the 20th year .
of the reign. of our prefent fovereign Lord Georce the THIRo intituled” « An ordi.
nance for the regulation and eftablifhment of fees” allowed to the Counfel, attornies
and Officers of the Court of Appeal for iervices by them done and performed, fhall
continue and be allowed to the counfel, Attornies and Officers of this Court for the
Jike fervices when done and performed by them refpe&ively until a table of fees fhall

be made and publifhed,

XXXVII. That all rules and orders of pralice heretofore made by -the Prov‘vin-
cial Court of Appeals for the late Province of Quebec and adopted by this Court

* and all rules and orders of praétice heretofore made by this Court be and the fame

and each and every of them are hereby refcinded and annulled,






