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1264 Chap. 96-

 CHAPTER 96.

An Act respecting the Inspection of Gas and Gas$
Meters.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts 88
follows :—

Short title. 1. This Act may be cited as “ The Gas Inspection Act”
36 V., c. 48, 5. 48,

Tnterpreta- 2. In this Act, unless the context otherwise requires:—
“ Meter.”? (a) The expression “meter” means gas meter, and includes

every kind of machine, apparatus or instrument used for
measuring gas ;

“ Under- (6) The expression “ undertaker” means any company 0F
taker. person undertaking to furnish gas to any purchaser;

“Purchaser””  (c) The expression “purchaser” includes any person to
whom gas is to be furnished ;

“Prescribed  (d) The expression * prescribed guality,” means that
quality” quality of gas which the undertaker has undertaken to sup-
ply to the purchaser ; .

“Inspector””  (¢) The expression *inspector” meang an inspectdr of
gas meters appointed under this Act. 36 V., c. 48, s. 1.

Standard of 3. The only standard or unit of measure for the sale of
zas for  gas by meter, shall be the cubic foot, containing sixty-two
' pounds and three hundred and twenty-one thousandths ©
a pound avoirdupois weight of distilled water, weighed 12
air at the temperature of sixty-two degrees of Fahrenheit$
thermometer, the barometer being at thirty inches. 86 V., ¢
48, 8. 2.

Verification 4. In addition to the models of gasholders measuring the
and deposit  said cubic foot, and multiples and decimal parts ©
maultiples,  the said cubic foot, already made and verified, an
&e,ofsuch  joposited in the Department of Inland Revenue, models
of such further multiples and decimal parts of th®.
said cubic foot as the Minister of Inland Revenue, fl‘{";}1
time to time, thinks necessary, shall be carefully made wit
proper balances, indices and apparatus for testing the:

measurement and registration of meters ; and such mode
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8
Il’iﬂixdbe verified under the direction of the Minister of
depog; Re‘{enue, and when so made and verified, shall be
copi:Ited In the Department of Inland Revenue ; apd Copies.
shallstf the models deposited and verified as aforesaid,

ove € used under such regulations as are approved by the

ed ™or in Council, for testing and verifying all meters

Within Canada. 36 V., c. 48, s. 3.

thg; gopies of the models of the apparatus described in Modetls otgap-
and Chedule to this Act, for testing the illuminating power Pting gas.
Revé) urity of gas, deposited in the Department of Inland ~
the Lue, shall be used in the manner described in
ineogal_d schedule, and in such further instructions, not
by Sistent therewith, as are, from time to time, directed
tog gulations made by the Minister of Inland Revenue, for

48,t:‘§‘the illuminating power and purity of gas. 36 V., c.
INSPECTORS AND APPARATUS.
8,

> In every city, town, village or place in Canada where Appointment
ia:tg made for sale, one or morge inspectors of gas and gas °fp"n8pecmm'
sha]] ]slmﬂy be appointed by the Governor in Council, who
Yatyg ave the custody of all measuring and testing appa-
Tat and standards, and of all stamps and stamping appa-
here;, PPlied for use in the place for which he is appointed,

amafter referred to as his “ district ;” and the inspectors Their duties.

of _PPointed shall verify all gas meters, and test the purity
8 used in their respective districts, and shall stamp the
(l‘laliis When found correct, and grant certificates as to the
Prege ybOf the gas, in such manner and in such form as are
ihs;;elg ed by regulations under this Act; and any such
hig .tol‘_ may, at all reasonable hours, enfer any place within
deljy, Strict where any meter is used for measuring gas
nleteered to a purchaser, for the purpose of inspecting the

T80 used. 36 V., c. 48, 5. 6.

7. . ) _
by allsllch Inspectors shall be remunerated for their services How paid.
tiny, OWances or salary, as the Governor in Council, from

Pgy: O time, orders, not exceeding what is voted by
“hament, 36 V. ¢ 48 5. 7 °

8,
of InInsPeCtorS of weights and measures, and other officers ngi!lf;)&be
iHSpec? 1d Revenue, may be appointed and act as gas
8ha]) bOrs under this Act; but no gas inspector appointed
b an € a maker or seller of gas or gas meters, or employed
speeto); Maker or seller of gas or gas meters; and no gas in-
Verifieq Shall repair or adjust any gas meter inspected or
®d by him. 36 V., c. 48, s. 8.

9, E .
of Very inspector shall be supplied by the Department Standards,

Inég’;d evenue, under such rerg:ﬂation}sr as are prescribed ¥¢» tobe far-
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by the Minister of Inland Revenue, with the necessarx
apparatus for testing and verifying gas and gas meters
which apparatus shall first be tested and verified by the
primary models and apparatus hereinbefore mentionét
36 V., c. 48, s. 9.

10. Every inspector, on appointment, shall take an oath
for the faithful and impartial discharge of the duties assigB®
to him before a justice of the peace, who shall give 1
a certificate of his having done so, which shall be trand
mitted by him to the Minister of Inland Revenue, in W hosg
office it shall be kept ; and he shall be furnished with th‘
necessary inspection standards, being copies duly authe?
ticated, of the official standards and other apparatus : hr
shall give bonds, to an amount to be fixed by the Govern?
in Council, for the safe custody and careful preservation
such standards and apparatus and for their delivery over
his successor in the event of his resignation or of his rem?V:d
from office, and for the due accounting for all moneys rece1v
by him as such inspector. 386 V., c. 48, s. 10.

11. Once in every five years at the least, and wheneves
required so to do by the Commissioner of Inland Revenu®
each inspector shall present his inspection standards 82"
other apparatus in his possession for the purpose of asce!
taining and establishing their accuracy by comparison }’Vlt
the official standards, and shall obtain from the commission®®

a certificate of their accuracy. 36 V., c. 48, s. 11.

12. No copy of the gas-measuring models shall be lega‘l
which has not been verified or re-verified by the Depa,l'tmene
of Inland Revenue, within a period of ten years after th
next preceding verification ; and no such copy, which b&
been altered or re-adjusted after verification by the Depa
ment of Inland Revenue, shall be legal until re-verified by
the said department. 36 V., c. 48, s. 12.

VERIFYING AND TESTING METERS.

13. No gas meter shall be fixed for use which has 1%;)1;
been verified and stamped as hereinafter provided. 86 V-
c.48,s. 13, :

14. No meter for the purpose of ascertaining the quant’,t’;
of gas sold or used, shall be fixed for use, unless the s ie
has its measuring capacity at one revolution or comp_le.s
action of the meter, and also the quantity per hour }t X
intended to measure in cubic feet or multiples or declﬂ,‘de
parts of a cubic foot, conspicuously marked on the outs! 4
of such meter in legible letters and figures. 36 V., c. 48, &- 1%

15. Lvery gas meter so tested and verified shall be mal'ke‘lll
with the number of lights it is constructed to supply—=®
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ligh

hout being computed to consume five cubic feet of gas per

of T, under a pressure equal to a column of water five-tenths
L inch high. 36 V., c. 48, . 15.

16,

earg e .
Years from each verification and stamping, every gas meter

4l again be verified and stamped. 47 V., c. 35, 5. 1, part.

inl7' No meter shall be stamped which is found by the g{e‘l"‘t‘;i’;&"e
P ector to register, or capable of being made to register, qualities.
(@lnt:,antltles varying from the true standard measure of gas,
cenie than three per cent. in favor of the seller, or four per
“In favor of the consumer. 36 V., c. 48, s. 17.

Within twelve months after the expiration of five gg:eriﬁca-

a ls.‘ The verification of each meter shall be attested by ‘h’efiﬁcaﬁ‘mé
X1 3 . ol ow attested.

or o 1€ or impressing on some essential part thereof, a stamp

dirmark of such description and in such manner as is
eotted by regulations made by the Minister of Inland

ot Venl}e, and further by the granting of such certificate as |
Presaid. 36 V., . 48, s. 18, '

WD No meter duly stamped as aforesaid shall be liable to gﬁ;"ngrcy"‘gve

1 1'e“s)“}n'lpexl within the period of five years from the then years.

ig . 'erification or re-verification thereof, although the same -

Mpi G, 10 any other place than that at which it was

th glnally stamped ; but shall be considered asa lawful.meter

Ughout Canada unless found incorrect under this A_ct,

36 r‘;quiring re-verification by lapse of time, as aforesaid.
» C. 48, &, 19.

0, Every consumer of gas may purchase and use for the mx;{) meters
Veriﬁ"-l‘ement of the gas supplied to him, any meter duly y¢'¢onsumers.
hoyy 3o 2nd stamped as aforesaid, if the gas consumed in an
int er does not exceed the quantity per hour which the meteris

ere]ilged to measure, marked on the outside thereof, as

Provided. 36 V., c. 48, s. 20.

2L 1y every case the owner of the meter, whether such Owners to,
i ‘ : em 1n
mlne’ 18 the b}lrlyer or seller of the gas, for the measurement o g
gooffe"f the meter is used, shall keep every such meter in
thepe. cP2iT, and shall be responsible for the due_inspection
"00f; and except as herein otherwise provided, shall pay
Iia(i)lfge lantu chargeable for such inspection, and shall be

for a]] Penalties incurred in respect of such meter. 36
9 C. 48 § 91

e22. The verification and testing of meters and gas shall g:;:iz for veri-
Performed in accordance with the provisions of this Act,
With such further regulations not inconsistent therewith

g:} avre, from time to time, made by the Governor in Council.
9 C, 48’ 8. 29,
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23. The following rules shall be observed by the inspe®
tor in testing meters :— "

(a) The wheelwork and other appliances whereby tge
registering indices are moved, shall be verified in 8% 18
manner as, from time to time, is prescribed by regulatlo
made by the Minister of Inland Revenue ;

(b) The meter shall be tested for soundness or 1eakﬂ§ﬁ
only, and not for percentage of error, when fixed on & ho 8
zontal base, and with air or gas under a pressure equa to 10
column of water three inches high, and passing not mout
than one-twentieth part of its measuring capacity per ho of
marked thereon, nor less than one-half of a cubic foot .I:]
hour for all meters of a measuring capacity not exceed! o
one hundred cubic feet per hour, and not more than Onof
fortieth part of its said capacity per hour for all meters .
any greater measuring capacity per hour than one hun rst
cubic feet ; and all meters found to work under such tes"
and none other, shall be deemed sound meters ;

(¢) The meter to be tested for percentage of error shall I:ee
fixed on a horizontal base, and shall be tested at a presst s
equal to a column of water one inch high, and also und.el'c
pressure equal to a column of water five-tenths of an 1 of
high, and passing the quantity of gas or atmospheric 81f P
hour, which shall be marked thereon as its m?asurln
capacity per hour ; and the water used in such testing, a%e :
the air of the room in which such testing is made, shall a5
as nearly as practicable of the same temperature as the g‘} :
or air passed through the meter. 36 V., c. 48, s.23 ;—38 Vo
c. 37, 8. 2, part. :

24. During the inspection of any meter, or the testlngf
of any gas under the provisions of this Act, the ovvll*’/”the
such meter, or the manufacturer of such gas, and also by
person to whom the gas is supplied, may be present’.
himself or his agent ; and at least twenty-four hours’ not? -
of the inspection of any gas meter shall be given by the :1 p
spector or person at wﬁose request the inspection is M8
to the other party. 48-49 V. c. 69, s. 1.

23. Any inspector may, at the request and expense of 1)
buyer or seller of gas (who shall give twenty-four hmi)le
notice, in writing, to the other party), at all reasond
times, enter any house or shop, store, yard, or other P
whatsoever within his district, where any meter, stamlt’zr’
or unstamped, is fixed or used, and remove such M€ op
doing as little damage thereby as may be; and if, uptel'
examination and testing, it appears that any such mg of
is incorrect or fraudulent, such meter shall not be refixe
used again until altered and repaired so as to measure 2
register correctly, and stamped. 86 V., c. 48, 5. 25.
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o 28 1f any dispute arises between the buyer and seller of Disputes, how
rg:& O between any owner of a meter and the inspector, settled.
if SPecting the correctness of such meter, the inspector shall,
Tequired by any person dissatisfied, give such party his
casons, in writing, for his decision; and the dissatisfied
}l:arty may require such meter to be examined and re-tested
n two inspectors of adjoining or neighboring districts,
ameq one by each party; and the decision of such last
entloll_ed inspectors shall be final; and the expense of the Expenses.
Dl‘oceedmg, taken under the powers hereby granted, shall
3§ borne by the party against whom the decision is given.

» C. 48, s, 26.
27. Al meters made to suppl -five Where the
. . pply not more than twenty-five | ]
hgg::a required: to be verified and stamped, .shall’be de- ;:,‘:’;mf’,i‘ig‘;y"ﬁe
W to the inspector at the place where his testing gas made.
00 °r and apparatus are then kept : but meters intended
ne SUpply more than twenty-five lights may, when deemed
fr cessaﬁl‘y by the inspector, be tested without being removed
M theplace where they are used,by test meters or such other
B‘I)Diu‘atus as are directed by the Minister of Inland Revenue;
exn. ey purchaser or seller of gas may, at his OWX Inspection
Pense, at any time after the date fixed as aforesaid, require g‘!fgt e re-
my stamped or unstamped meter by which his gas is
'toodsUred, to be examined and tested, and if found correct,
Sty © stamped ; or he may, at his own expense, substitute a
rmPed meter in the place of any such unstamped meter :
Ovided, that such purchaser or seller of gas shall, before proviso.
S;no"%l of any such unstamped meter for the purpose afore-
int. glve twenty-four hours’ notice, in writing, *of such
“*nded removal, to the other party. 38 V., c. 87,s.2, part.

TESTING THE QUALITY AND PURITY OF GAS.

W E . . h
Whian ooV oY undertaker in any city, town or place for What the gas
hich there is an inspector of gas, shall be held to have g;*}{;";‘}::f‘e‘”

undel'taken—_ undertaken.

(@) That the supply of gas shall be regular and suf- Quantity.
ficient ; .

(6) That it shall be supplied under sufficient pressure ; Pressure.

{) That the quality of gas to be supplied to the pur- Quality.

chaser shall be such, that the light produced by

a standard burner consuming five cubic feet of

gas per hour, shall be equal in intensity to that
produced by sixteen sperm candles, as mentioned

I Jchedule A ; and—

shall exhibit no trace of sulphuretted hydrogen

Or any.excess of sulphur or ammonia when tested,
In_accordance with the rules provided in that
behalf in the schedule to this Act :



Standard
quality.

As to am-
monia and
sulphur in
gas.

Testing place.

Power of in-
spector as to
testing.

Apparatus to
be provided
for testing.

Proviso: as to
special agree-
ments.

Apparatus
to be accord-
ing to
schedule.

12170 Chap. 96-

2. Such quality shall be called the * standard quality’
unless such undertaker has expressly undertaken to furni®
gas of some other quality as to its illuminating propel‘tles'
which shall be called the “ prescribed quality ;” but 1n any
case gas furnished for lighting purposes shall be free frot
any trace of sulphuretted hydrogen as aforesaid, and fro™
any greater quantity of sulphur or ammonia than is allowe
by regulations made by the Minister of Inland Revenue:

8. Illuminating gas shall be considered as impure, whe?
it contains ammonia in any quantity exceeding four grain®
per one hundred cubic feet, or sulphur in other forms t a:t
sulphuretted hydrogen, in any quantity exceeding thirty
five grains per one hundred cubic feet :

4. The testing place or places shall be approved by the
inspector, and shall not be less than five hundred yarc
distant from the gas house or premises where the gas1®
produced and purified. 388 V,, c. 37, s. 2, part;—47V., ¢ 39
ss. 2 and 10.

29. The inspector may, at any reasonable time, and at t.hg
request of either the undertaker or the purchaser, exami? p
and test the gas furnished by the undertaker at the testiDS

plaéce approved or prescribed as aforesaid. 86 V., ¢. *°7
8. 29.

80. There shall be provided at the testing place or place®

proper conveniences and apparatus therein for the pm‘P"Ses
following, that is to say :—

() For 1testing the illuminating power of the gas sup’
plied ;

(b) For testing the presence of sulphuretted hydl‘ogell
in the gas supplied ;

(c) For testing the presence and quantity of sulpht*
and ammonia :

Provided always, that if there is a special agreement be'
tween the underiaker and the purchaser, there shall be PT’
vided proper conveniences and apparatus for such of the 531
purposes as are prescribed in the said agreement :

2. The said apparatus shall be in accordance with th‘f
regulations prescribed in the schedule to this Act, or accor;
ing to such rules as are, from time to time, substitute o
lieu thereof by regulations under this Act, and shall be ]ie
situated and arranged as to be conveniently used for t of
purpose of testing the illuminating power and purlty p
the gas supplied by the undertaker. 38 V., c. 87, s. 2, P4
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3.1' The Inspector may test the illuminating power and i‘l;ime for test-
Purity of the gas supplied by the undertaker on any or &
? Very day, between the hours of five o’clock and eight o’clock

2 the afternoon, from the first day of October to the thirty-

I8t day of March, both inclusive, and on any or every day
&;’ttween the hours of seven o'clock and ten o'clock in the
of hoon, from the first day of April to the thirtieth day

September, both inclusive. 86 V., c. 48, s. 31.

32,

Ing h
I*ha}lrl

The undertaker and purchaser, or either of them, fez)rrggmgg_be
aVe an agent present at the testing; but such agent
not interfere with the operation of testing, Whlc_h sha}l
t}? fonducted in accordance with the rules prescribed in
th? Schedule to this Act, or in any regulations made under

18 Act. 36V, c. 48, 5. 32.

33. The fees of the inspector shall be paid by the person Fees; by
ze(n}lring the inspection ;pbut if the inspector finds and whom paid.
Sgtlﬁes that the gas inspected is inferior in quality to the
fu Adard or quality which the undertaker was bound to
\.erm.sh to the purchaser, then the purchaser, if he has
t Quireq the inspection, may recover from the undertaker

® fees 50 paid by him. 86 V., c. 48, s. 33.

p 34, The inspector shall give to either the undertaker or st;?cifx%t: of
c;:rchas;er, or both, on_payment of the proper fee, a certifi-

Wh% Stating the result of his inspection, and the time at

Dar:?h It was made, and at whose instance, and any other

anq Iculars he thinks it right to insert for the information

8ha] Suidance of the persons concerned ; and such certificate Its effect.
Speciay Primd facie evidence of the quality of the gas in-

: sellti;;d’ and shall bear an adhesive stamp or stamps repre-

V_ .18 the fee lawfully chargeable for such certificate. 36
20 48, 5. 34,

BOOKS AND INSPECTORS’ CERTIFICATES.

oflis' .EVery undertaker shall, at all times, keep in his S&?g?:éeifto
bu > 10 a book or books, the names and addresses of his their consu-
. chagersg for the time being, which boeok or books shall_ be mr:nggggt ot:
PeL to the inspector during office hours, and from which

failmay take such extracts as he thinks fit; and for any pearey for
Ung, o o0 comply with the requirements of this section, the non-compli-
85, Ser;a‘ker shall incur a penalty of fifty dollars. 47V, c.

thg(}{ EV_ery undertaker shall keep the public informed of SE;?}?,?“E?, obfe
it 1 h}mlna,ting power of the gas supplied by him, and of procured and
rettgg“t}’ as affected by the absence or presence of sulphu- posted up.
tor o hydrogen, by procuring a certificate from the inspec-

fmmnt‘.i Posting it up in thé chief office of the undertaker,

Ime to time, as follows: undertakers having more
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Frequency of than four thousand purchasers shall procure such certificat®

certificate
according to
number of
company’s
consumers.

What certifi-
cate shall
gshow.

Certificates as
to ammonia
and sulphur.

When certifi-
cate shall be
posted up.

once in each week ; those having less than four and mor®
than two thousand purchasers, once in each month ; thos®
having less than two thousand and more than five hundre
purchasers, once in each interval of three months; 8%
those having less than five hundred purchasers, once 1%
each interval of six months:

2. Such certificate shall show the average result of the
various tests taken by the inspector under regulations ma,d?
by the Minister of Inland Revenue, during the period I*
tervening between the date of any certificate and that of
preceding one, and shall remain so posted up until replace
by the next succeeding one as hereinbefore required :

8. Every undertaker in cities in which the requisite 8P"
paratus is furnished by the Minister of Inland Revenu®
shall obtain during the first weeks respectively of January’
April, July and October in each year, a certificate indicating
the average quantity of ammonia and sulphur, in othel
forms than sulphuretted hydrogen, ascertained by offict®"
analysis during the preceding three months to have bee®?
contained in the gas :

4. Each certificate of tests made shall be posted as abo¥®
required within twenty-four hours of its delivery by th?
inspector, and shall remain so posted up until the issue 00
the next following certificate; and every undertaker Wh‘
fails to comply with the foregoing requirements of this 5e¢""
tion shall, for each day during which such failure continues:

- incur a penalty of ten dollars:

Fees for
certificate.

Fees; how
fixed and ap-
propriated.

Payment of
fees by
stamps.

5. Every undertaker shall pay to the inspector, on thg
receipt of each such certificate, such fees as are prescribe i
by the Governor in Council ; and such fees shall be appli®
as prescribed by the next following section. 47 V. ¢
35, s. 8. .

FEES, STAMPS AND ACCOUNTS.

87. The fees for testing and stamping gas meters oF for
testing the quality and purity of gas, shall be determine®
from time to time, by the Governor in Council and pubhsheo
in the Canada Gazeite, and such fees shall be regulated 5
that they will, as nearly as may be, meet the cost of carTy.
ing this Act into effect; and all fees received under t!}ls ACe
shall be accounted for and paid to the Minister of Finan®
and Receiver General, at such times and in such manner 88
the Minister of Inland Revenue directs, and shall form P
of the Consolidated Revenue Fund. 86 V., c. 48, s. 35.

8S. Such fees shall be paid al the time of the inspectioB
stamping or verification, to the inspector, who shall affix
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the certificate given by him, an adhesive stamp or stamps

io the amount of such duty, and shall, at the time.of affix-

Itlg' the same, write or stamp thereon the date at which such

Samp or stamps is or are affixed; and no certificate shall

© V.al,ld or avail for any purpose whatsoever, unless the

Tequisite stamps have been duly affixed thereto and cancelled.
-+ C. 48, 5. 36.

& 89. The Governor in Council may, from time to time, Pfrepmj*l;ﬂt;w
rect stamps to be prepared for the purposes of this Act, bear- @ **"P
:Eg such device as he thinks proper, and may defray the cost
ereof out of any unappropriated moneys forming part of
Ae Consolidated Revenue Fund ; and the device on such ger- 3}9‘;?;
Ulcate stamp shall express the value thereof, that is to say, ereon-
€ 8um at which it shall be reckoned it payment of the fee
ereby prescribed. 38 V., c. 87, s. 2, part.

. 10, Separate accounts shall be kept of all expenditure in- Accounts.
t}?rl‘ed and of all fees and duties collected and received under
s ¢ authority of this Act; and a correct statement of the
aMe up to the thirtieth day of June, then last past, shall be
- Yearly lajd before Parliament within the first fifteen days of
e then next session thereof. 386 V., c. 48, s. 38.

PENALTIES.

i;‘ll. Every person who, except under the authority of this Putishnet
makes, causes or procures to be made, or knowingly stamps for
car. Ot assists in making, or who forges or counterfeits, or meters.
) Uses or procures to be forged or counterfeited, or knowing-
Vacts or assists in the forging or counterfeiting any stamp
Y Mark used for the stamping or marking of any meter
AreT this Act, shall incur a penalty not exceeding two hun-
®d dollars and not less than fifty dollars; and every person quwinggt
ox 0 knowingly sells, utters or ‘disposes of, lets, lends or Gigfrorged
th Oses to sale, any meter with such forged stamp or mark stamp.
ereo{l, shall, for every such offence, incur a penalty not
O(I’eedlng two hundred dollars and not less than twenty
con 8rs; and all meters having on them such forged or
N terfeited stamps or marks, shall be forfeited and des-
°yed. 36 V., c. 48, s. 89.

Qctg

ea‘l2. Every person who knowingly repairs or alters, or ;\i}dlfor lte
Uses to be repaired or altered, or knowingly tampers with ;‘:nit‘;ﬁ’”'
o 0€8 any other act in relation to any stamped meter, 8o as &tc-, oz ob-
Tof, &use such meter to register unjustly,—or who prevents or {ust0E
: troimes lawful access to any meter in his possession or con-
Y Or interferes with or obstructs the supply of water
hinesSal‘y for the proper action of the meter, or obstructs or
Shalle'rs any examination or testing authorized by this Act,
ncur a penalty not exceeding one hundred dollars and

ot less thap fifty dollars, and shall pay the fees for removing
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and testing, and the expense of purchasing and fixinga new
meter : Provided, that the payment of any such pen.alt}’_‘3As
aforesaid shallnot exempt the person paying it from liability
to indictment or other proceeding to which he would other”
wise be liable, or deprive any person of the right to recover
damages against such person for any loss or injury sustaine

by such act or default. 36 V., c. 48, s. 40 ;—47 V., c. 35,8 3.

43. Every person who fixes for use, or causes to be fized
for use, any meter, before it has been verified and stampel,
as herein required, shall incur a penalty of twenty-five ﬁ%
lars for every such unverified or unstamped meter. 36 V-
c. 48, s. 41.

44. Every inspector who stamps any meter without duly
testing and finding the same correct,—or who refuses 01.'
neglects, for three days after being required under the pr°
visions of this Act, without lawful excuse, to test any ‘meter,
or gas, or to stamp any meter found correct on being 5°
tested,—or who neglects to perform any duty imposed uP‘”{
him by this Act, or by any regulations made under author
ity thereof, shall incur a penalty not exceeding fifty dO!lars
and not less than ten dollars, and shall be liable to dism1ss#
from office. 86 V., c. 48,s. 42;—47 V., c. 85, 5. 4.

45. Every person who forges or counterfeits, or causes o
procures to Ke forged or counterfeited, any certificate put”
porting to be granted under this Act, or any stamp whic
under this Act isto be affixed to any such certificate,—*

wilfully uses any such counterfeited certificate or stamP

knowing it to be forged or counterfeited, is guilty of forgery
and shall be punishable accordingly; and every one W 30
steals any such stamp is guilty of larceny. 86 V., c. 48, 5. 45

486. Every undertaker furnishing gas for illuminating
purposes which exhibits traces of sulphuretted hydroge?
when tested in accordance with the rules provided in th®
behalf in the schedule to this Act, shall incur a penalty 8°
follows : For the first offence, if such undertaker has mor®
than four thousand purchasers, thirty dollars; if less than
four thousand and more than one thousand, twenty dollﬂ'rs:
if less than one thousand, ten dollars; and for every Sl’-bses
quent offence, double the above named penalties ;—-Tunles
such undertaker shows to the satisfaction of the Minister ©
Inland Revenue, that the occurrence was attributable sole 52
to accident which could not, by reasonable care and foré
sight, have been avoided. 47 V., c. 85,s. 7.

R . : at
The words ‘‘and more than one hundred " in lines nine and ten are omitted
the instance of the Department of Inland Revenue.

47. All penalties imposed by this Act, or by any regulf;
tion made under the authority thereof, shall be recoverab
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! a Summary manner, with costs, before any justice oi: the
w:ce for the district, county or place in which the offence
1ar: Committed, if the penalty does not exceed twenty dol-
excq and before any two justices of the peace if the penalty
oat eds twenty dollars, upon proof by confession, or by the
e of one credible witness ; and may, if not forthwith paid.
the €Vled by distress and sale of the goods and chattels of
just-oﬁendelk by warrant under the hand and seal of the
o 1ce, by whom also any imprisonment to which the offen-
18 liable may be awarded :
insz - Bvery such prosecution shall be instituted by the Form of uits -
a(,(.geCtOT, as acting in pursuance of this Act, who shalli for penalties.
Inp, 0t for the amount of the penalty to the Minister of
“‘and Revenue. 36 V., c. 48, 5. 44;—47 V., c. 85, 5. 5.

shﬁ?' All false meters seized as forfeited under this Act, False meters
sh:h be delivered to the inspector, in whose custody they i,
Reve Temain, subject to the order of the Minister of Inland

Nue. 36 V., c. 48, 5. 45.

.pe‘:!). No action or prosecution shall be brought against any Limitation of
oon for any fine or penalty under this Act, unless the suits.

Come 18 commenced within six months after the offence is
Witted. 86 V., c. 48, 5. 46 ;—47 V., c. 85, s. 6.

REGULATIONS.
Bug?. The Governor in Council may, from time to time, make Governor in
Nece regulations, not inconsistent with this Act, as are Joutel 0%
itg -sary for giving effect to its provisions, and for declaring in cases of

37 ~ue Intent and meaning in all cases of doubt. 38 V., c. doubt
'8 2) part. -

SCHEDULE.

. APPARATUS FOR TESTING GAS.
Th :

8h ne apparatus for testing the illuminating power of gas
llowconsmt of the improved form of Bunsen's photomete’r,
ing] D as Letheby’s open sixty-inch photometer, or Evan's
Pro °Sed one hundred inch photometer, together with a
b per

alay, ce'mEter, minute clock, governor, pressure gauge, and

as’ls‘}}ielburners to be used for testing the gas shall be such
- all be prescribed by regulation.
he

cang] candles used for testing the gas shall be sperm
togetﬁ:rof six to the pound, and two candles shall be used
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The apparatus for testing the presence in the gas of sul-
phuretted hydrogen, sulphur and ammonia, shall consist
of—

A glass vessel contaiping a strip of bibulous paper m?lSt'
ened with a solution of acetate of lead, containing sixty
grains of crystallized acetate of lead dissolved in one flul
ounce of water.

Such other apparatus for testing the presence and quanl'
tity of sulphur or ammonia as is directed by department?
regulations. '

MODE OF TESTING FOR ILLUMINATING POWER.

The gas in the photometer is to be lighted at least tem:
minutes before the testing begins, and it is to be kept
continuously burning from the beginning to the end ©
the tests.

Each testing shall include ten observations of the photo-
meter, made at intervals of a minute.

The consumption of the gas is to be adjusted as nearly
as may be to five cubic feet per hour.

The candles are to be lighted at least ten minutes before
beginning each testing, so as to arrive at their normal rate
of burning, which is shown when the wick is slightly be_nt,
and the tip glowing. The standard rate of consumption, .
for the candles shall be one hundred and twenty grains ©
sperm each per hour, and all candles shall be rejected 28
unsuitable when their rate of burning exceeds that quan”
tity by more than ten per cent., or when it falls short of it
by more than five per cent. During each set of ten obseI
vations of the photometer, the gas examiner shall weigh
the candles, and if the combustion shall have been more OF
less per candle than the proper weight as aforesaid per
hour, he shall make and record the calculation requlslte
to neutralize the effects of the difference.

The average of each set of ten observations is to be taken
as representing the illuminating power ascertained by tha
testing.

MODE OF TESTING FOR PURITY.

For sulphuretted hydrogen, the gas shall be passed
through the glass vessel containing the slip of bibulous
paper moistened with the solution of acetate of lead for &
period of three minutes, or such longer period as 18
prescribed by regulation, and if any discoloration of the
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T is found to have taken place, this is to be held
1Ve as to the presence of sulphuretted hydrogen in

is asr Sulphur or ammonia, such process shall be used as
8 direct,

ed by departmental regulations. 38 V., c. 87, Sch. A.

P"ODOSe d To be To be
ongess 0€ Part Left Consolidated | Consolidated
“olidateq, | Consolidated. | for Repeal. | “gneciCate with.
\
By,
1 €48, The whole, ex-|ss.5 and 47,
c?pt ss. 5and
. 47.
47 : g 3T The whole.
Bg9'y™ 35........ The whole.
2 C 69....|The whole.
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CHAPTER 97.

An Act respecting the Inspection of Petroleum.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts 2
follows :—

SHORT TITLE.

1. This Act may be cited as “ The Petroleum Inspection Act
43 V., c. 21, s. 30.

INTERPRETATION.
2. Inthis Act, unless the context otherwise requires ™

(@) The expression “ package” means and includes 3‘%5
tank, cask, can, jar, bottle or other vessel into which any flul
referred to in this Act is put for the purpose of being storé™
or of being removed from one place to another, or for deliver
to any purchaser or consumer ;

() The expression “specific gravity ” means the weighrt
of any fluid as compared with the weight of distilled W atel

~ both being at the temperature of sixty-two degrees

¢ Petroleum.”

¢ Naphtha.”

¢ Flash-test
or ‘ flagh.”

Fahrenheit’s thermometer, the barometer standing at thirty
inches ; and in this Act specific gravity is expresse
stating in pounds and hundredths of a pound the weig to
a gallon of the fluid compared or to be compared ;

(c) The expression petroleum ” means and includes a}l
the refined products, by distillation, of rock or minel‘ﬁ{1 oL
coal, coal tar, or of any other mineral substance, and having
specific gravity of not less than seven pounds and seven Y'
five hundredths of a pound per gallon ;

(d) The expression “ naphtha’’means and iucludes.al1 the
refined products, by distillation, of rock or mineral oil, c‘??ié
coal tar, or any other mineral substance having a spec

gravity of less than seven pounds and seventy-five hu’
dredths of a pound per gallon ;

" e

(e) The expression “{lash-test” or ‘flash” means th

momentary ignition or flash caused by applying a hght::d
spark to the vapour arising from any fluid herein refer’
to, under conditions established by regulations made u2
this Act;
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igl(){t)' The expression “ fire-test” or “ burning ” means the “Fire-test,”
o 01:011 and continuous burning of any fluid herein referred g ‘v
es:ﬁablizhe application of a light or spark, under conditions

ed by regulations made under this Act ;

1279

méi)lsThe eXpression “inspector” or *inspecting officer” ;‘rlgs&es%tggt’_'
Pergoy, any officer of Inland Revenue or of Customs, and any i, offcer.”
Such ar’t*,PPOlnted by the Governor in Council as inspector of
tive gricles, who is directed by ministers of the respec-

€. 91 %eliartments to inspect petroleum or naphtha: 43 V.,

an(({l)i The expression * departmental regulations” means ‘;Drgpzﬁfent-
Mini Ncludes all regulations and rules promulgated by the g
dy} Ster of Iqland Revenue, or the Minister of Customs, and
the M‘?ufﬁhentlcated by the Minister of Inland Revenue, or
N ewlnlster of Customs, as the case requires.
o Jew,

““ Mini » 1 ’ ”
By . Minister’’ substituted for ‘‘Deputy Head’ and ‘‘Department’ at
€&estion of the Parliamentary Committee. .

PROVISIONS AS TO SALE.

3
not:bEXcept as herein otherwise provided, petroleum shall Tests of petro-

. . PR ! intended
atiy, © 8old or offered for sale for use in Canada for illumin- for sale,
Purposes—

q .
F"'(hz‘exlltl‘la@ a lower temperature than ninety-five degrees by Flash tests.
crib e1t’s thermometer, when tested by the pyrometer
will g ;;‘111 In the schedule to this Act, it emits a vapor that

; or— .
B e
S"d)tl}f 1t weighs more than eight pounds and five hun- Gravity test
"8 of a pound per gallon ; or— -
{c . i
h“ﬁilrle{llt Wweighs less than seven pounds and seventy-five The same.
ths of a pound per gallon. 44V, c. 28,s. 1.

4Lp
Pety, etl'o,l,eum designated and known as “ high test High test pe-
Purg(l):um’ may be sold for use in Canada, for illuminating py sold.
ingq thierst’ When' it weighs not more than eight pounds
tlght bo Y-two hundredths of a pound, and not less than
gallon ii}l'nds- and twenty-three hundredths of a pound per
Ive qo 1t will stand a fire test of two hundred and seventy- On what
TN og‘rees by Fahrenheit’s thermometer, or if when heated
degreesp el cup to g temperature of two hundred and fifty

Vapoy tha¥ VES?IE;}I;&?VS thermometer, it does not emit a

9 4 BRANDING.

- P

b"and:gl;:ge containing high test petroleum, shall be Eackages to
81  Such and shall have marked on them the actual fbr““de‘i‘
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weight per gallon and the flash test or the fire test of the
petroleum contained therein. 45 V., c. 26,s. 1.

5. Naphtha shall only be sold or offered for sale iz
Canada—

(1) For use for illuminating purposes—

(¢) In street lamps in which only the vapor is purned i
(b) In dwellings, factories, and other places of buSines::
when vaporized in secure underground tanks O{:d
side the building in which the vapor so gener?
is used for lighting ;

(2) For use for mechanical or chemical purposes in buillld'
ings not inhabited as residences for family P
poses. 43V, c. 21, s. 4.

6. Every person who puts any petroleum or naphtha 1’{;’
any package shall cause the following marks to be correct A
and in conspicuously legible characters, placed on one ¢
or side of every such package of Canadian petroleum -~

(@) The flash-test of the petroleum contained therein ;

(b) The weight per gallon in pounds and decimal port®

of a pound ;
¢) The gross weight in pounds;
d) Thetare or the weight of the empty packagein pounds'

f) The number of gallons contained in the package:

g) The date when the package was filled ;

}i 23
k) The name of the refiner, manufacturer or other Persfhé
or the name of his authorized agent, by w homked.‘
petroleum was put into the package so mar
43 V., c. 21,8 5;—44 V., c. 23, s. 3.

(
(
(e) The net weight of oil in pounds;
(
(
(

INSPECTION.

of
‘7. The quantity and qualitif) of imported petroli’;uﬁng
o ‘

naphtha in each package shall be ascertained by welg” se
and testing by the inspector, and the allowance for the oI’
of the package shall be in accordance with departm® "
regulations in that behalf:
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2. The inspecting officer at the port of entry shall cause Duty of in-
:}l&* f°1lowing marl?s to be correctly placed upon the end or ;g::}:;‘g:ﬁ‘.
of tehof_e&ch package of imported petroleum in the presence ing packages.
wh, € Importer or owner thereof, or of his authonged_ agent,

p&ei shall provide all necessary appliances for weighing the

oo 868 and their contents, and all labor necessary for

algo g, piling or handling such packages, and who shall

of Cause one end of each cask or one side of each package

0y other description to b ly cleaned or otherwise
ption to be properly cleaned or

P{epared for receiving the marks herein required to be

Placeq on

such packages, that is to say :—

(@) The flash test ; Flash.
(6)

. . . Weich
Thivgglllgnlg;-per gallon in pounds and decimal parts of peilga]tlon'

() The gross weight of the package and its contents ; Gross weight.

@) The number of gallons computed to be .in each Gallons.
Package ;
\(e)

(

The word « inspected,” with the date of inspection ; Date.

7) The name of the inspector, with the name of his port Name.
or district. 44 V. c. 23, 5. 4.

asi; Naphtha shall not be inspected for flash test, but only Rules for in:i
i 8 i : he packages ‘pecting an
I ). 8Tavity and quantity, but the marks on the packages gyiing
contailc.h 1t is contained shall be the same as on packages naphtha.
be su{,lm-g Petrolenm, except that the word “ naphtha” shall

Proviq Stituted for the flash test: and the importer shall

offy all necessary means for enabling the inspecting

Tequiy 3 Mspect such naphtha in the same way as is herein

28, 5e With reference to imported petroleum. 44 V., c. |

9,
or SidNo other mark or brand shall be placed upon the end gzrcgher
oy of any package of Canadian or imported petroleum
c()Inpliw Ich any marks or brands have been placed in
0ce with the provisions of this Act. 43 V., c. 21, 5.8.

l . . " "
tionof ~Petr°.19um may be removed in bulk without inspec- R:tx:notizﬁllnot
for {1 ORe refinery to another refinery, or other place, Yithont in-
or plaf’cpuerSe of completing the process of manufacture spection.
obtain g it in packages under a permit in that behalf,

14 from the proper officer, and subject to such depart-

ey
3 V,alc r;%‘lﬂations as are made respecting such removals.
Tmels g,

all € inspection of petroleum and naphtha under this Inspection by

Ct e
SSI;i be performed by officers of the Inland Revenue offcers.



By others.
Instruments.

Packages of
petroleum or
naphtha for

export.

Forfeiture if
sold in
Canada.

Forfeiture for
sale without
inspection.

Responsibility
for quality
and quantity.

Inspection
after being
put into
packages.

Inspection
and packages
of importe:
petroleum or
naphtha.

If rejected.

1282 Chap. 9%

and of the Customs, duly authorized thereto under regul®’
tions of the respective departments, or by such other pel's"f18
as are appointed for that purpose by the Governor
Council :

2. Such instruments shall be used and process adopted(iig
making the inspection as are directed by regulations m#
by the Minister of Inland Revenue. 43 V., c. 21, s. 10.

12. Packages containing petroleum or naphtha which ¥
to be exported out of Canada direct from the refinery !
which it is made and packed, shall only be marked 82
inspected as herein prescribed, at the option of the owne
thereof ; but if any petroleum or naphtha for whic’
exemption from inspection is claimed under this section
thereafter sold or offered for sale for consumption in Canads':
or removed from the refinery otherwise than for expo ¥
tion, it shall thereupon become liable to seizure and ¢©
fiscation. 43 V,, c. 21, s. 12.

13. All petroleum and naphtha liable to inspection, Solﬁ
or offered for sale for use in Canada without having bre;d
inspected immediately after being manufactured or impo™* ¢
into Canada, shall be subject to seizure by any officer o
Customs or Inland Revenue, and shall be dealt with ‘W’ds
regulations made by the Governor in Council. 43V, c. 21,81

14. Every refiner, manufacturer or importer of petrole"'g;
or naphtha, and every person who deals in or keeps or offe
any petroleum or naphtha for sale, shall be responsible B
to ifs quality and as to the quantity contained in eait
package that the same shall not be inferior to the qu*‘hg
nor less than the quantity designated by the marks
descriptions then on the packages in which it is contmnesé
all of which marks and descriptions the person in Whow,
possession it is shall maintain in a perfectly legible stb
48V, c. 21, 5. 14.

f
15. All petroleum and naphtha made in Canada, .eche(g;’
such as is to be exported under the provisions of this ~;
shall, after it has been put into packages, marked as hereor
required, and before it leaves the premises of the refine 7

manufacturer, be inspected by a duly authorized inspe°

2. All petroleum and naphtha imported into Canada sm}l;,l
be in packages containing not more than fifty gallons e,-eiﬂ
and shall be inspected and the packages marked, 85 2 c.re
required, at the port where it enters Canada, an be d
such petroleum or naphtha is entered for consuinption 7 Lye
any petroleum so imported which does not conform ‘;vofd
requirements of this Act shall be branded with the tioP+
“ rejected,” and shall, within ten days after the inspec .
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be exported from Canada, and if not so exporteq Wlthln. the
El'escubed time, it and the packages in which it is contained
1all be seized and forfeited to Her Majesty, and shall l?e
18posed of under regulations made by the Governor in Council.
s € 21, 8. 15,

16, Whenever any petroleum or naphtha contained in not Whatshall be
flore than tep packaéé)s gs inspected, 11; shall be sufficient if g;g’;;ig:‘;;‘a
the Mspector draws samples for inspection from not less n:glz(k;e;e:f‘
Sa&n two of such packages, and the examination of the?
wﬁl(ﬁles 80 taken shall be considered as applicable to the

e
thi2' When there are more than ten packages and less than l(l)‘f nﬁ%:at:si%f
forﬂy’ 8amples shall be drawn from at least three packages: packages.
on any larger number samples shall be drawn from at least
re © pac age in every ten: the samples so taken shall

Dreser}t the whole, but the inspector shall, in every case,
ta:li( © 118 own selection of the packages from .which he is to

¢ such samples

& .
Thirty  substitated for « twenty ' in line two.

16 5 The Inspector shall mark or stamp in such manner as Marking
is ‘dl}'ected b}Ir) departmental regulations, all packages con- packages.
dirnlng betroleum or naphtha inspected by him as herein
al‘eected; and the contents of such packages, so long as they :}sb tsg «fﬁ: gor
Petrgl. . 2red by the owner thereof to contain the same subseqent
Te “oleum or naphtha as was first inspected, as herein
foarired, shall not be subject to the payment of inspection
by Or any subsequent inspection, unless it is ascertained
is iﬂuc}_x subsequent inspection that the article found therein
by goHior in quality or quantity to the article designated
of g ¢ descriptive marks found on the packages at the time
~4 Y second or subsequent inspection. 438 V., c. 21, 5. 16;

5 C. 23, S. 7’ part.
A o : . £
X 1y duly authorized inspector may, at any time dur- Powers o
}::)g ordmary bu%iness hours, enter the refinery, shop or ware- ;";stg:ﬁggl;‘_’
haphih(; any person who refines or keeps petroleum or ries, &c.

Pet for sale, and may take from any papkage of
COnI;Oleum or naphtha found therein such quantity of the
he ents ag jg necessary for testing the quality thereof; and

0ay take similar samples from an package of petroleum
g; Iiﬂpﬂtha found in the gossession oiy any hawker or peddler
Pergo., PUblic streets or highways, or offered for sale by any
n. 43V, . 21, s.17. '
18. A tests b _——
of petroleum and naphtha shall be taken by What instru
I‘I’;‘?“ns ° ins'?rumexll)ts that have be(Ia)n compared with and et shall be
e l(t}h are certified as agreeing with the standard instru-
or kept in the Department of Inland Revenue at Ottawa,
Some other principal testing office established under
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departmental regulations where similar standard instr®’
ments are kept for that purpose. 43 V., c. 21, 5. 18.

In case of dis- 19, Whenever any dispute arises as to the correctness of
pute 83 080 5y tost of the quality of petroleum made under this Ach
sample of the petroleum in dispute shall be drawn by £ .
inspecting officer and sealed in the presence of the own® 1;
or other person in whose possession the said petroleum theo
Sample to  18,—Wwhich sample shall be forwarded to the Depar’ul}en,t ol
3: ie:t:n‘;lt Inland Revenue at Ottawa, or to some other princiP
P " testing office established by departmental regulations, Wb°
Final test.  the sample shall be tested ; and the test so made and © ”
tified by the officer making it shall be final and conclu‘”21
as tg the quality of the petroleum in dispute. 43 V., ¢ 7
s. 19.

FEES.

Feesfor 20. The following fees shall be levied and collected fg;

inspection. . the inspection of petroleum and naphtha ; and such es
shall be paid to the inspector or the collector of CuStomai
or the collector of Inland Revenue, as the case may eighe
the time the inspection is made, and shall form part of
Consolidated Revenue Fund of Canada :—

For every package of Canadian petroleum or
naphtha containing more than ten, but not more 5.
than fifty gallons...........cccevevvvrienvrnniiininninnn 10 cen
For every package of Canadian petroleum or naph-
tha containing more than five and not more
than ten gallons......cc.ocevvriviiiiinniiiiiinnninnen
For every package of Canadian petroleum or naph- 5.
tha containing not more than five gallons......... 2} cen
For every package of imported petroleum or naph-
tha containing more than ten, but not more is.
than fifty gallons.......cccceoevevniininiiiniinnn. 80 cent
For every package of imported petroleum or naph-
tha containing more than five and not more than ts.
ten gallons........ccoevvvvnneenriinennnnnn. e eeeennaaaee 10 cett
For every package of imported petroleum or naph-
tha containing not more than five gallons........
43V, c. 21,5.20;—44 V., c. 23, 5.7, part.

5 cent?

5 cents

When 21. All fees payable under this Act shall be paYable ;’ ?f
payable.  fore any certificate or bill of inspection is delivered, 81"
not so paid shall be recoverable, with costs, before any
tice of the peace. 48V, c. 21, s. 21.

PENALTIES.

in
Penalty for 22. Every person who keeps or offers for sale for us:
leum of T Canada any petroleum or naphtha which is not in pac
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Sarked ag herein required, is guilty of an offence against naphtha in
thi Act, and for a (}irst offen&g;a sh);ll incur a penalty of ;gﬁi’:é‘:sd_
uty dollars for every package in his possession not
of Ifna,rked, and for each subsequent offence a _penalty
80 orty dollars for every package in his possession not
ke I;Iarked ; and the petroleum or naphtha so unlawfully
Pt or offered for sale shall be seized by any revenue offi-
T Inspector having a knowledge thereof, and forfeited
er Majesty. 43 V., c. 21,5.22;—44 V., c. 28, s. T, part.

8. EVery person who :—

(@) Kee i in con-
Ps or offers for sale for use in Canada any petroleum @r not in con
°

irinapl}thq which is not in conformity with this Act, or that {g?*,;;g,;;;‘f};
on Jerior in quality to the quality represented by the marks the packages.

€ package in which it is contained ; or—

(b) p t i Or wrongly
heper, - W8 or causes to be put into any package marked as Or wrongly
ogtle::dl'equlred, any petroleum or naphtha which is not Do ages
or—

escription or quality represented by thesaid marks ; marked.

° ) Keeps or offers for sale or sells any whole package gzgetgeqmn_
tit peh‘olel}m or naphtha in which there is a less quan- tityis not
ngcgl%}n is represented by the marks on the package in contained.

1t is contained,—

Is gy ) . .
uilty of an offence against this Act, and for a first Offence;

0 ’
. ﬁ‘:n% sha}l incur a penaltyoof two dollars for every pack- gﬁg{flt" for
or n0und in his possession in which such inferior petroleum And foreu
for 8bhtha or such short quantity is discovered; and q‘fentog;:nig
fouy edﬂch subsequent offence” shall incur a penalty of
Whicp, ol ars for every package found in his possession in
bty ; Such inferior petrolewm or naphtha or such short quan- o
thig § discovered ; but the pecuniary penalty incurred under Limitation.
or f(:.echon shall not, for a first offence, exceed fifty dollars,
2,5 o subsequent offence, one hundred dollars. 43 V., c.

'8 23,—44'V. ¢. 23, 5. 7, part. ,
I ?;:' The petroleum, in respect of which any such penalt Seimure of
tegt ﬁ) osed, for the reason that it will not stand the flash PECoCm
t«"«ineder%y required, and the packages in which it is con- flash test.
by o shall be forfeited to Her Majesty, and shall be seized
thereg revenue officer or inspector having a knowledge
by the | and disposed of under any general regulations made

® Governor in Council. 43 %., c.21,s. 24.

naphthEv.erY person who keeps or stores any petroleum or zge:&c{et; es for
the o I Tespect of which the provisions of this Act or against this
in CI();.TOVI-S 1ons of any order or regulation of the Governor Act.
thijg Aln cil or of any departmental regulations made under

¢t, have not been complied with, is guilty of an offence
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against this Act, and for every such first offence shall incul
a penalty of twenty-five dollars, and for each snbsequena
offence, a penalty of fifty dollars; and petroleum or na_Phﬂ;o
unlawfully imported, stored or kept shall be forfeited
Her Majesty, and seized by any revenue officer or inspecto
having a knowledge thereof. 44V, c. 23,s. 6, part.

28. Every person who, with a fraudulent intention,—

(a) Alters, effaces, or obliterates, wholly or partially, ‘fr,
causes to be altered, effaced or obliterated, any inspecto?
brands or marks on any petroleum or naphtha which haz
undergone inspection, or on any package which contail®
any petroleum or naptha; or—

(b) Counterfeits any such brand or mark, impressed 0;
otherwise marked thereon or any mark purporting to be t,h'
mark of any inspector, either with the proper marking ™
struments of such inspector or with counterfeit imitation®
thereof ; or—

(c) Empties or partially empties any such package 80
marked, after inspection, in order to put into the same aB s
other article not contained therein at the time of such mr
spection, or uses for the purpose of packing any petroleum ©
naphtha any old package bearing inspection marks; or—

(d) Not being an inspector of petroleum or naphtha, branqs
or marks any package containing it, with the inspecto?
marks, or gives any certificate purporting to be a certifics
of inspection of any petroleum or naphtha; or—

(e) Being in the employ of any inspector, hires or Jends
the marks or marking instruments of his employer to 887
person whatever, or connives at or is privy to any frauddv
lent evasion of this Act with respect to any such marks 8
aforesaid ; or—

. . . . g
(/) Being an inspector, hires out or lends his markind
instruments to any person; or—

() Being an inspector, gives any certificate of inspectio?
without having personally performed the inspection, ¢
gives any wilfully false or untrue certificate, or connives #
or is privy to any fraudulent evasion of this Act—

Shall, for each such offence, incur a penalty of one hundfed
dollars. 43 V., c. 21, 8. 25 ;—44 V., c. 28; 5.7, part.

27. So soon as any package of petroleum or naphtha h‘":
been emptied, all marks or brands placed on it in pursuan"d
of the requirements of this Act shall be obliterated; 8"
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ey
has,? Such package from which such marks or brands
Seiz eant been. obliterated, as herein required, .shall be
Dosgeg S&_nd forfeited to the Crown ; and the person in whose penalty
is Ac}con the same is found, is guilty of an offence against for contraven-
ten go)’ and on conviction shall pay a penalty not exceeding """
Sue ars and not less than one dollar, for each and every
Package. 44V c. 23, s. 8. :
2
thisslicfvery person not thereunto duly au?horized under gaseu‘ﬁif;%ice
.nspect ’ Wh(}, In any manner, assumes the title or office of of ingpector.
rtin or, or 1ssues any bill, certificate or declaration pur-
or ng g to establish the quality or quantity of any petroleum
®Xce Phtha shall, for every such offence, incur a penalty not

9 “ding one hundred dollars. 43 V., c. 21, 5. 26 ;—44 V.,
=% 8. 7’ ]l(l?'l.

pJ
an ?e. EVG?Y penalty and forfeiture imposed by thisAct, or by Recovery of
abfe Bgulatlon madq under it, shall be recoverable and enforce- bag enforce-
Summy any complainant or informant suing for the same in a ment of
twg 1ary way, before a police or stipendiary magistrate or

defaLuJI

forfeitures.

Ustices of the peace; and every such penalty shall, in
issuedtb(’f payment, be levied by warrant of distress, to be
bhattel ¥ such magistrate or justices against the goods and

on S of the offender ; and a moiety of every such penalty,
ant anl'((l‘»covered, sha{ll. belong to the complainant or inform-
of éan the other moiety to Her Majesty for the public uses .
AWarq ada.; and if _the penalty, together with any costs ilglg)ortm:ilgzrit

seie » 18 not paid within thirty days, or is not recovered mager
liable zulje as hereinbefore provided, such offender shall be
ang , .0 mprisonment for a term not exceeding sixanonths,

10t less than two months :

2' . . .
de I_EYery such complaint or information shall be heard and fo ;\;hg& )
.iustie,lélmed by the police or stipendiary magistrate or tWO ylaint shallbe
Othey 8 of the peace before whom it is preferred, and no heard and de-
ang g7 Stice of the peace shall take part in such hearing terminec.

etermination. 48 V., c. 21, s. 27.

0. N ; , , : i
thj 0 action or suit against any person for any- Limitation of
Shﬁlgbdolle under this Act orgcontraryvy to its provisions, igiffgf:ﬁ?ne
the .=, Ccommenced except within six months next after \mcfzer this

tma‘tter or thing is done or omitted to be done; ™™

that the defendant therein may plead the general issue, and
give the'} matter or thing was done under this Act; and may
t ereinls Act and the special matter in evidence at any trial .
Mepy S}’Iand if it appears so to have been done, then the judg- Clﬁ?tilé‘ ails
Suiteq all be for the defendant ; and if the plaintiff is non- P .
appearoé dlsc.oqtlnues his action after the defendant has

e ende » or if judgment is given against the p}amtlﬁ', the
for theant shall recover his costs and have the like remedy
8. 98 Same as defendants have in othercases. 43 V., ¢. 21,
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REGULATIONS.

81. The Governor in Council may, from time to tim®
make such regulations respecting the storage and possessi
of petroleum and naphtha as he deems necessary for be
public safety, and may make special regulations as t0 t 1
importation or possession of naphtha ; and no person Sh”‘t
have in his possession any such article without having ﬁrsd
obtained a permit to that effect from the Minister of In 16
Revenue, under such restrictions and regulations 88 ”‘he
made, from time to time, by the Governor in Council, for t .
storage and possession of such articles; and such pe e
shall be produced to the proper officer of the customs befo is
the importation of any such articles above mentioned
permitted. 44V, c. 23, s. 6, part.

SCHEDULE.

MODE OF TESTING PETROLEUM SO AS TO ASCERTAIN THE
TEMPERATURE AT WHICH IT WILL GIVE OFF
INFLAMMABLE VAPOR.

Specification of the Test Apparatus or Pyrometer.

. e
The following is a description of the details of th
apparatus :(—

The oil cup consists of a cylindrical vessel two inches 12
diameter, two inches and two-tenths in height (internal)’ wi
outward projecting rim five-tenths of an inch wide, T of
eighths of an inch from the top, and one and seven-eighths 0.
an inch from the bottom of the cup. It is made of 874
metal or brass (17 B.W.G.) tinned inside. A bracket Con::ni.
ing of a short stout piece of wire bent upwards and te 7@
nating in a point, is fixed to the inside of the cup to 5eF of
as a gauge. The distance of the point from the botto™;
the cup is one and one-half inch. The cup is prav? (2
with a close-fitting overlapping cover made of brass P
B.W.G.), which carries the thermometer and test laﬂ“de
The latter is suspended from two supports from the Slto
by means of trunnions upon which it may be mac®. .y
oscillate ; itis provided with a spout, the mouth Ofwh!ch
is one-sixteenth of an inch in diameter. The socket Whlits
is to hold the thermometer is fixed at such an anglean® .
length is so adjusted that the bulb of the thermomﬁalf
when inserted to its full depth shall be one and one
inch below the centre of the lid.

. the

The cover is provided with three square holes, one 1 altll;f
centre, five-tenths by four tenths of an inch, and two § ides
ones, three-tenths by two-tenths of an inch, close to the 8
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ascertaining the temperature of the water has a long bu}g
and a space at the top. The scale (in degrees of Fahrenhi’;r
is marked on the tube. It is fitted with a metal col I 9.1:
fitting the socket, and the part of the tube below the col s
should have a length of about three and one-half inc® r:
measured from the collar to the end of the bulb. The thte
mometer for ascertaining the temperature of the oil ls.ﬁt.l‘;r
with collar and the scale is cut on the tube in a siml b
manner to the one described. It measures from end of
collar to end of bulb two and one-quarter inches.

NoTE—A model apparatus is deposited at the Weight®
and Measures Branch of the Inland Revenue Departmen®

Directions for Applying the Flashing Test.

1. The test apparatus is to be placed for use in a pOSi)‘iOll
where it is not exposed to currents of air or draughts.

2. The heating vessel or water bath is filled by pouruﬁ
water into the funnel until it begins to flow outat the PO
of the vessel. The temperature of the water at the ¢ o8
mencement of the test is to be one hundred and forty deg'eer
Fahrenheit, and this is attained in the first instance elthm
by mixing hot and cold water in the bath, orin a vessel frox
which the bath is filled, until the thermometer whicl .
provided for testing the temperature of the water glzhe
the proper indication ; or by heating the water with )
spirit lamp (which is attached to the stand of the appﬁrat
until the required temperature is indicated.

If the water has been heated too highly, it is easily redu‘i‘ﬁ
to one hundred and forty degrees by pouring in cold W2
little by little (to replace a portion of the warm water) un
the thermometer gives the proper reading.

‘When a test has been completed, this water bath is 3g$?,‘
raised to one hundred and forty degrees by placing the la‘t 0
underneath, and the result is readily obtained while the P
leum cup is being emptied, cooled and refilled with a %el
sample to be tested. The lamp is then turned on its szd od
from under the apparatus, and the next test is proce®
with.

. :ih B
8. The test lamp is prepared for use by fitting it with T

piece of flat plaited candle wick, and filling it with COIZ”flfg
rape or fine sperm oil up to the lower edge of the opent at
of the spout or wick tube. The lamp is trimmed 80 dths
when lighted it gives a flame of about fifteen hundred-.
of an inch in diameter, and this size of flame, which,
represented by the projecting white bead on the cover 0 r
oil cup, is readily maintained by simple manipulation,
time to time, with a small wire trimmer.



Chap, g7,

Wh
Place 3}1

ange

4,
t

bEing ° b

l‘each

Sa,mpl

the

Ist

1291

gas is available it may be conveniently used in
the little oil lamp, and for this purpose a test-flame
ment for use with gas may be substituted.

the he bath having been raised to the proper temperature

®oi] e tested is introduced into the petroleum cup.
boured in'slowly until the level of the liquid just
e8 the point of the gauge which is fixed in the cup.
weather the temperature of the room in which the
8 t0 be tested have been kept should be observed in
instance, and if it exceeds sixty-five degrees the

?ia;nples to be tested should be cooled down (to about sixty-
e

colq

Sa,m p
Q

test o

The th,
B to h
Positj

Whlem

5.

Water, or b
le is much be

€grees) by immersing the bottles containing them in
Z oY any ot}:%er convenient method, or if 'the
low that temperature, it should be raised
ot to be less than sixty degrees when placed in the
CUp. The lid of the cup, with the slide closed, is then
Dt on, ang the cup is placed into the bath or heating vessel.
yrmometer 1 the lid of the cup has been adjusted so
ave its bulb just immersed in the liquid, and its
L is not, under any circumstances, to be altered.
e cup has been placed in the proper position, the

e thermometer faces the operator. '

of thghe test lamp is then placed in position upon the lid

li Cup, a pendulum beating seconds or a lead or plumb-

81 .
on g ¢
e h

th

fasuring thirty-nine inches from its point of suspen-

e centre of the plumb weight, fixed in a conve-
2 Dosition in front of the operator, is set in motion, and
Winse of the thermometer in the petroleum cup is watched.

th D the temperature has reached about ninety degrees

€ o

bejy Peration of testing is to be commenced, the fest-flame

lo 1€ applied once for every rise of one degree, in the fol-
Ug manner :—

for he glige is slowly drawn open while the pendulum per-

8 Ing three oscillations, and is closed during the fourth
“Ulation, 447V, o, 23.
Pro To he To_ be

C t‘?ﬁzed Part Left Consolidated | Consolidated
O030lidateq. | Consoldated. for Repeal. elsewhere. with.

N\

........

........

--------

The whole, ex-
cept 8. 29.
he  whole, ex-

8. 29.
8. 9.

.....................
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CHAPTER 98.

An Act respecting the Culling and Measuring of Lumbe’
in the Provinces of Ontario and Quebec.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
follows :—

SHORT TITLE.

Short title. 1. This Act may be cited as “ The Cullers’ Act.” 38 \E
c. 34, s. 14, part.

INTERPRETATION.
Interpreta- 2. In this Act, unless the context otherwise requires:—
10n,

“Timber” or  (q) The expression “timber” or “lumber” includes all

“ Jumber.”’ X ; . - . :
umber™  articles subject to inspection, culling or counting unde’
this Act;
“Supervisor”  (b) The expression * supervisor” means the supervisor of
cullers ;
“Deputy.” (¢) The expression “deputy ” or “ deputy supervisor’’ means

deputy supervisor of cullers. 38 V., c. 34, s. 13.

APPLICATION OF ACT.

Arplication 8. The provisions of this Act apply only to the Provincts
) of Ontario and Quebec, and do not apply to any place beloWw
the eastern end of the Island of Orleans. C.'S.C., c. 46, %

46, part.

SUPERVISOR, DEPUTY SUPERVISORS AND CULLERS.

Supervisor 4. The Governor in Council may appoint a fit perso®

f,";zt‘;g?*" well skilled and practically acquainted with the lumbe?
trade of the said Provinces, to be the supervisor of cullers:
who shall supervise and control the culling, measuring ar
examination of every description of lumber in the manne’
hereinafter prescribed : ’

Other %““CS 2. The office of collector of slide dues at Quebec and the
Quebec- office of supervisor of cullers, shall be held by the samé
person. C.8.C. c 46,5 1;—40 V., c. 16, 8. 1.
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8. The su ervisor shall himself with two responsible Supervisor to
oareties, enté)r into a bond to Her Majesty, in the sum 8ivesecurity.
hi our thousand dollars each, for the faithful discharge of
pes Uty : and such bond shall inure to the benefit of all
fo ™Sons damnified by the misfeasance, malfeasance or non-
“$ance of the supervisor, and any persons so damnified
Tecover, from the supervisor and his sureties, upon
uch Bop

. » the amount in which they have been so
“Mnified. €. 8. C, c. 46, 5. 2.

8. The s i i ties And take
. upervisor shall, before entering upon the du ies And take o
;i his office, take and subscribe, before any of Her Majesty’s onth of otice
istl(."es of the Queen’s Bench or Superior Court in the
Sa;t?mt of Quebec, an oath in the form following, that is to

~—

#3 1, AgB-, solemnly swear that I will faithfully, truly and Form of oath.

« Mpartially, to the best of my skill and understanding,

« *Xecute the office and perform the duty of supervisor of

« Sllerg, according to the true intent and meaning of ¢ The

W Ullers Aet;’ that I will not, either directly or indirectly,

« D€Ts0nally, or by means of any other person or persons on

“« 12¥ behalf receive any fee, reward or gratuity whatever,

« Y Teason of any function of my office as supervisor,

« t}’i‘?ept such as are allowed to me by the said Act; and

“ at I will not, directly or indirectly, be a dealer in or

« Merested in the buying or selling of any article of lumber,

«her o my own account or on account of any other

“ Derspn or persons whomsoever ; and that I will act without

“lpartlality, favor or affection, and to the best of my know-
fdge. o help me God.” C.8.C,, c. 46, 5. 3.

s“7' In addition to the supervisor of cullers, there shall be Appointment
°h numper of deputy supervisors of cullers as the

. 03\7 fIor in Council, from time to time, determines. 38 V.,

» B, 2a part.
8., E 1 i ith two Deputy to
?espons;-ﬁ{z deputy supervisor shall himself, wi D ety

i sureties, enter into a bond to Her Majesty,
of two thousand dollars.each, for tl:xe faith-
the' dlsdlal‘ge of his duty, and such bond shall inure to
maso Refit of all persons damnified by the misfeasance,
&lfeasance op nonfeasance of the deputy supervisor; and
dey e persons so damnified may recover, from the
a Puty Supervisor and his sureties, upon such bqnd, the
Unt in which they have been so damnified. 38 V.,

¢ 34’ 5. 21 part.

9 R . i ke oath
-5very deputy supervisor shall, before entering upon And take oat
zli‘.etﬁutles of hIi)s o}i;ﬁce,l?cake and subscribe, before a justice of office.
far g : 0E3C€, the oath prescribed for the supervisor, in so
3 1t is applicable to such deputy. 38V, c. 34, s 2, part.
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10. In the event of the removal from either of the Sa]f’
Provinces, or the declared or known insufficiency, or t
death of any of the sureties of the supervisor, or of an};
deputy supervisor, such supervisor or deputy, as the cad
may be, shall immediately procure sufficient sureties, 3% s
enter into a new bond, as required by this Act, and "
default of his so doing, his appointment shall become v01¢-

2. The oaths and bonds hereinbefore mentioned shall Be
filed in the office of the Registrar Greneral of Canada. C.S-“"
c. 46, ss. 4 and 15 ;—38 V, c. 84, 5. 2, part.

11. All appointments in the supervisor's office shall be
made by the Governor in Council. C.S.C,, c. 46, 5. 7.

12. The council of the Quebec board of trade, when 1:;
quired by the supervisor so to do, shall elect four mercha r:
practically acquainted with the lumber trade, and the supe’®
visor shall, by an instrument under his hand and Seaté
appoint four licensed cullers, and the said four merchan
and four cullers shall constitute a board of examiners, Od
which board the supervisor shall ex officio be a member 82
chairman ; and as often as vacancies occur in the 53
board, by death, change of residence, or otherwise, s1¢
vacancies shall be filled by election in the case of the mer
chants, and by new appointment in the case of the culler
forming the said board. C. 8. C,, c. 46, s. 8.

13. The board shall meet at the office of the superv is‘?:;’
or elsewhere, on the first Monday of May and August !

- each year, or upbn any other day, when notified by the

Quorum.

Majority to
decide.

Members to be
sworn.

Form of oath.

What certifi-
cate of board
shall contain.

supervisor so to do, and four members of the board shall
constitute a quorum for the transaction of business, and
decision of a majority of the members present at any Sué
meeting shall be held to be the decision of the board. C.S-
c. 46, 8. 9.

14. Every member of the board, before acting as su‘ﬁ:
shall take an oath, which shall be administered by tto
supervisor, and shall be in the form following, that 18
say :—

“I, A. B,, solemnly swear that I will, to the best of BY
“judgment and understanding, faithfully test the skill 3110,
“qualification of any applicant who comes before me d
“be examined as to his fitness to be licensed as a culler, 82
“that I will act according to the true intent and Ipeanln%
“of the law, and without partiality, favor or affection. *
“help me God.” C.8. C, c. 46, s. 10.

CULLERS.

13. Every certificate issued by the board of examiller:
appointed under the provisions of this Act, shall statet
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Qualificy,
lssued

tions of the person to whom su(}h certificate is
» and what description of culling he is best qualified
O perform. gg V., c. 84, s. 8.

u‘ 816 Ever ' ibe, before a Culler to be

T culler shall take and subscri e, be aCu

‘10 tice of thz peace, an oath in the form following, that is s¥or
Bay :_

w. LA B, solemnly swear, that I will faithfully, truly and Form of oath.
« %mpal‘tially, to the best of my knowledge and understand-
18, execute the office and perform the duty of a cqller of
(kere insert the description of the lumber of which I{e is to be
«y Culler), according to the true intent and meaning of the
“y W concerning the culling and measur_ing of lumber, and
wy ot I wig) give a true account and certificate of the num-
« ber, quality and dimensions or measurement of the lum-
« =¥ Which is submitted to inspection, according to the best .
O 0y knowledge; and that I will not, directly or in-
“ dm?cﬂy, be a dealer in or interested in the buying or
“ selhng of any article of lumber, either on my own account
« .7 1 account of any other person or persons whomsoever;
«0d that T wil] not at any time purloin, or wilfully change
« Y omjt, any article of lumber submitted to me for the pur-

“ g‘lﬂe of being measured, counted or culled. So help me
od N S

%
A

0ﬂi2 * Such oath every such culler shall cause to be filed in the Jssue of |

enlce of the supervisor ; and when any apphcagt to be a gyjiers.

8 ler has complied with the requirements of this Act, the

Noy X Visor shall report and certify the same to the Gov}efy-

licg Council, and shall procure for such applicant 11s

to ¢ © Without any fee to the supervisor, and subject on X

Yeagq,  P2¥YMment of such fees of office as are usual an
“bable’for such documents. C. S. C., c. 46, s. 16.

0f17° The Governor in Council may-appoint such number Spreicent
in (tlll\? lifieq cullers duly licensed in the manner provided
8

Ct, as are necessary for the proper performance of

g Yer n t} . i taves and other
Ttie . ulh]lg tlmber, de&]§, boa.rds‘ sta
8. 5 ;: ; the manner provided in this Act. 388 V., c. 34,
¥ rt.

8' 3 : . .
Supe, No Person shall be appointed as supervisor or (ti'ef?utt}e: gfugllelcrs:t’gg:
VIBOr or a5 g culler, unless he has obtamgd a certl c%r and seputy,
C. 3: *ﬂ‘%cation in the manner prescribed in this Act. 38 V.,
Y . .

- 19 . .
(:u]le‘ The Supervisor and deputy SUPervisors, and all Supervisor,

i &c., to b
Ofﬁce?' appointed or holding office under this Act shall be jg- *o be

£ d shall be hand R
18 o the D t t of Inland Revenue, and sha an evenue
sul, epartment of Inlan Y > land Reven:

(lectii(;f to all the provisions of the Acts respecting the col- Departme

82 management of the public 1'evenue,\ and as to
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security by public officers, and shall also be subject to such -
departmental regulations as to hours of service, as are, {ro®
time to time, made. 88 V., ¢c. 84,s. 7.

- 20. Every culler employed by the supervisor shall obey
his lawful commands, and shall hold himself in readines®
on all days except Sundays and holidays, to execute *
duties of his office from daylight until dark; and for eac 1
neglect, refusal or delay, when not otherwise employ®
about the duties of his office, the culler shall forfeit eighty
dollars to the use of the person‘injured by such negle?”
refusal or delay ; and every culler so employed, who is gullty.
of impropriety of conduct or disobedience of orders, or Wh
is found incompetent, may be suspended from office by
supervisor, subject to an appeal to the board of examine™
40 V., c. 16, s. 5.

21. An office shall be opened in some convenient place st
the Port of Quebec, which shall be known as the supel‘Vlsor.
of cullers’ office, and such other offices shall be opened fg
the deputy supervisors, and at such places as the Gover® "
in Council determines; and such offices shall be kept opek
on all days, except Sundays and holidays, from six 0’012;0’
in the forenoon to six o'clock in the afternoon during all
season of navigation, and during ordinary office hours at
other seasons. 388 V., ¢. 34, s. 11.

22. The measurement books, and all other public 40"“
ments in the office of the supervisor and deputy super"lslfw.
shall be open to the perusal of the seller and buyer of o0
ber, with reference to any transactions between them, aill'
to the perusal of any other person interested theré

C.8. C, c. 46, s. 34.

23. The scribers of timber and holders of mea,suﬂ’ig
tapes shall in all cases, when practicable, be apprentice®
candidates for becoming cullers, for whose acts, in the'blo-
formance of their duties, the cullers shall be responst
C.8.0C, c. 46, 8. 21.

MODE OF CULLING AND MEASURING.

0
24. Square timber shall be measured only in some on®
the three modes following, that is to say :—
Y
First—Measured off, in the raft or otherwise, g‘lVl,ng.
full cubic contents without any allowance or deductio”’

Second.—Measured in shipping order—which shall n}l)e:t‘:
sound, fairly made timber—gum seams closed at theegs/~
and sound knots not to be considered unsoundnmeﬂ'a
lengths under the merchantable standard hereinafter ™
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Honed anq ot less than twelve feet long to be received, if
0 the opinion of the culler the same is fit for shipment;

Thir d—Culled and measured in a merchgnt‘abl_e state, in
dccordan ge with the rules, standards and limitations here-
Mafter described. C.S8.C, c. 46, s. 22.

f

2. In measuring timber, the culler employed for tha} Length of
g‘lrll))ose shall measure not only the girth of each piece o

m

meagsured ?’atl{

1 1 irth,.

one €T, but shall also measure, personally, with the aid of well as g
Ne

in .oompet istant, the length of each piece of timber,
(L all Csses n:vﬁseiles such measu%gment is practicable with
th? aid of only one assistant ; and in the event of any case
al'xsing in which, in the opinion of the supervisor, or of any
deputy, such measurement cannot be effected with the aid
o .ONe assistant only, such culler may employ an ad-
ditio al competent assistant for that purpose, who, as weli‘
is the assistant first above mentioned, shall be approved o
¥ the Supervisor or deputy. C.S.C, c. 46, s. 28.

ro§6 * Every culler shall be provided with such measuring Culler to be
8

i th

ing instruments as are pre- g;;’;’;:}f{,‘,;“ t
%cri)) © ape;’ 32;3%&38::23&%@& all of which shall instruments.
® In accordance with the standard measures of Oani;da,%
In) “Nall bear the verification marks of the Department o
%0d Revenue : :
kn2 EVery culler shall also be provided with such s.cnbu}llg And with
Ves and such stamps as are necessary for marking t gmmps.
Witi 8 culled by him with the initials of his name, an

followz :i capital letters distinguishing the quality, as

R lit
M Which sha]l denote what is merchantable; How quality
U w

' marked.
hich shall denote what is sound and of merchant-
able quality, but under merchantable size ;

8. Which shall denote what is of second quality;

* Which shall denote what is of third quality;
R. Which
Chantable

3 Suc
~ Qf ea
Stan Ch

shall denote what is rejected.and unmer-

H K
h marks shall be indented or stamped on thet e}x)llti shm marks
article of lumber culled in terms of the mercha:nI ]?dia. applied.
ereinafter prescribed, except as to Wes

gg v arrel staves, boards, deals, lathwood and hand-spikes. ;
" C, 34, 5. 8

. iine the entry of Entries to be
hi EVel‘y culler shall check and exaniine tI atrlos to b
18 18112} Wrements and of culling and counting on the ;’i,;fe&, an
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books of the supervisor, and sign such entry and calenl®
tions on the said books. 38 V. c. 34, s. 9.

Copyofagree- 28 A copy of every agreement as to the ad.option.of any
mentasto  of the modes of measurement or culling mentioned in t

Tmeasurement Act, signed by the seller and buyer, shall be lodged in the

tobefiled.  office of the supervisor, or deputy supervisor, at the sa1n0
time that a requisition is made to him for a culler to meast™®
or cull any lumber, for the guidance of the supervisor, & r
deputy supervisor, and culler, in the performance of the!
duty, and such requisition shall state the river and sectiod

Proviso. of the Province wherefrom such lumber is produced ; ue
the owner of any lumber, or his agent, may cause it t0 b o
measured, culled or counted before any sale, in which €8
the specification of such lumber shall set forth the mode !
which the measurement, culling or counting has been pe
formed. C. 8. C., c. 46, s. 25.

QUALITIES OF LUMBER.

Descriptions 9. In all cases the supervisor, deputy supervisor 9:113
and classes of gullers, respectively shall, in ascertaining and certifying ..
) merchantable size and quality of lumber submitted to th‘:is
culling, be governed by the descriptions, rules, standar
and limitations following, that is to say :—

White oak. (a) Square white oak timber, first quality, shall be free froﬂ’
rot, rotten knots affecting the surrounding wood, open rmgg
and grub or large worm holes, but small worm holes 911110
shakes shall be allowed according to the judgment of the
culler ; second quality shall be oak not coming within the
definition of first quality, and which, in the judgment ©
culler, is not culls;

Rock elm. (b) Square hard grey or rock elm shall be free from rog:
open rings and rotten knots affecting the surrounding W the
but shakes and slivers shall be allowed according t0
judgment of the culler;

robr

White or (¢) Square white or yellow pine timber shall be free from 11'(0)9'

yellow pine  yotten knots affecting the surrounding wood, worm
open shakes and open rings, but sound knots shall
allowed according to the judgment of the culler; )

of

Red pine. (@) Square red pine timber shall be free from rot, ro:tes
knots affecting the surrounding wood, worm holes, sh the

and splits, but sound knots shall be allowed according 0

judgment of the culler;

00
Ash, bass- (¢) Square ash, basswood and butternut shall be of the 827
wood and

putternut.  quality as white or yellow pine square timber;
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() Square birch shall be free from rot, rotten knots, splits Birch.
Shakes, and shall be allowed two inches wane ;

fi (&) . asts, bowsprits and red pine sparsshall be sound, free g;tg::,al;%w‘:ed
Tom by, nots, rents and shakes, and the heart shall be gregpars.
Visible iy g

pots at or near the partners; :

a-}ih) Hickory handspikes shall be six feet long, and three and gipi&légfy hand-
alf incheg square at the smaller end ;

.0 4

Mcheg s}? oars s
en(rt
sidgs,h 0

hall be three inches square on the loin, and five Ash oars..
road on the blade, the blade shall be one-third of the

f the oar, and such oars shall be cleft straight on all

and free from large knots, splits and shakes ;

fo () Lathwood shall be cut in lengths of from three to six Lathwood.
fee:, Md measured by the cord of eight feet in length by four

l‘oi N height ; and, to be merchantable, shall be free” from

ext. Shall spli freely, and each billet may contain to the

in fint of three or four open case knots, provided they run
tWi;Itle OT nearly so, and it shall not have more than one

3

) Py or fir boards shall not be less than ten feet in length, Pine or fir
?)?e 1ch in t{ilickness and seven inches in breadth, equally bosrds:
*4 from eng to end, edged with asaw, or neatly trimmed
l‘gl? Straight line, and shall be free from rot, bad knots,
ends 4nd shakes, and of equal thickness on both edges from
suff 2 end, but the color alone of any board shall net be a
‘lent cauge for its rejection, if it is in other respects

thig 4 22d merchantable, and of the dimensions required by
18 Act; ] ’

shgl)l White oy yellow pirne deals, to be merchantable, ;Zﬁx;:v 0prine
Ope be free from rot, rotten knots, grub-worm holes, jc:
excn ase knots, shakes and splits (a slight sun crack

*Pted), and sound knots and hard black knots shall
in , OWed as follows:—If they do not exceed three
inchnumbel‘, and do not exceed on the average one
anq a-quarter diameter; if they exceed three
the Y€ 1ot more than six in number, and do not exceed, 0;11
Prop, crage, three-quarters of an inch in diameter; st;lc
In bortion o knots shall be allowed for a deal eleven inches

les:v idth ang

twelve feet in length, and deals of greater or
to th, "Mensions shall be allowed for in proportion, accor(?.lnlgl'
on o ° Judgment of the culler; wane equal to half an mc11
be aﬁe cdge, if running the whole length of the deal, shah
dea] 1vd, and if not exceeding half the length of .sui:l
deg), three. uarters of an inch wane shall be al}oWed ; the
ex@ei)tsihau. e free from black or dead sap, with a slight

L, in the discretion of the culler;
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(m) Red pine deals, to be merchantable, shall be free fro
rot, rotten knots, grub-worm holes, open case knots and splits;
several small sound knots shall be allowed, according
the judgment of the culler; heart shake shall be allow®
if it does not run far into the deal or form a split throug
at the ends; they shall be free, or nearly so, from black Oi.
dead sap, but sound sap on the corners or on a portion &
one face of a deal shall be allowed, according to the Judg
ment of the culler;

(n) Spruce deals, to be merchantable, shall be free from rot,
rotten knots, grub-worm holes, open case knots, splits 8%
shakes (a heart shake not exceeding one-fourth of an 1B¢ d
to half an inch in depth excepted); several small soul 0
knots and hard black knots shall be allowed, according th
the judgment of the culler, and in the exercise of 5u¢ o
judgment he shall keep in view the peculiar nature of tb
wood, and govern his judgment accordingly; wane eqw’il
to half an inch on one edge, if running the whole leng""
of the deal, shall be allowed, and if not exceeding -On‘ix
quarter the length of such deal, three-quarters of an no
shall be allowed ;

(0) White or yellow pine, second quality deals, shall be fte‘z
from rot, rotten knots and splits, with slight exception$ 5
the discretion of the culler, and sound knots and ha i
black knots shall be allowed as follows :—If they do nOd
exceed six in number and, upon the average, one inch
a-half diameter; if they exceed six and are not more thﬂ;
twelve in number, and do not exceed, upon the average ollu.
inch and a-quarter in diameter, but small knots under h:d-
an inch diameter shall not be counted or consider o
Such proportion of knots shall be allowed for a deal eleve,
inches in width and twelve feet in length, and deals
greater or less dimensions shall be allowed for in pr Jkes
tion, according to the judgment of the culler; heart sh to
and sun cracks not exceeding three-fourths of an mchles}
one inch in depth shall be allowed, as also worm ho ol
according to the judgment of the culler; wane of halﬁlity
inch to one inch shall be allowed according to the qu® =
of the deal in_other respects, according to the judgme™iy,
the culler. Deals rejected as not coming withit gl
standard of merchantable or second quality shall be clas of
as culls, except that the culler may, if requested by bl’:t of
and seller, select and classify, as third quality, the bes
the deals so rejected ;' )

5

(p) Spruce and red pine, second quality deals, shall be deflh,
notcoming within the definition of merchantable, and W 118,
in the opinion and judgment of the culler, are not ¢ - if
and shall be classed as second quality; and the Cu!}e "o
required by seller and buyer, may select and classl R

third quality the best of the deals unfit to be seconds ;



Chap. 93, 1301

(9) The uebec standard hundred of deals shall be one hun- St::giid
dre piecethwelve feet long, eleven inches broad, and twoand j RS -
O-half inches thick ; and deals of all other dimensions shaﬂ deals.

Tomputed according to the said standard ; deals of ha
gua‘hties shall be not less than eight feet long, seven inches
"% and two and a-half inches thick ; deal ends shall be
11;’ tt less than gix foet long and shall be computed according
e

Quebec standard

' ; !

th(r) Al merchantable deals shall be well sawn and squared at M:fﬁ*}anta‘) e
tion 2d with a saw, and the color alone shall be no-objec-

100 10 thejr being merchantable;

,.(8) All deals when culled shall, in all cases, be stamped g‘&;%e i
n“l 2 the initials of the culler, and the capital letter de-

Oting thejy quality as such;
t (t) Spruce deals, if not sawn at the ends prior to or at the Eg;“&fagizgi
dlme of culling, shall be marked with the eaplta! letter,

choting their respective qualities, with red chalk, in large Other deals.
etters; and to prevent mistakes in piling, all other

p! Sals shall be marked with bold strokes in red chalk as
'OHOWS —

Merchantable shall be marked, I;

Secong quality shall be marked, II;

Thirg quality (if made) shall be marked, IIT;
Rejected or culls shall be marked, X ;

.sio(u) Standard or measurement staves shall be of the dimen- :t:al;t‘llzgg or,
U8 set forth in the words and figures following :— staves.

51 feet long, 5 inches broad, and from 1 to 8 inches thick.
gi do. 4} do.

. 4 do.
% do. 5 do.
1 ) g ead-staves, five and a-halffeet long, and four and a-half geq staves.
I'leheS b ’

Siong. 1024, shall be received as if of merchantable dimen-

’

mille.

Ahglp ; a-half feet long, five inches broad, and otne an(ﬁ_

Othey Mches thick ; and standard or measurgment sdavgsb

the ¢ mensions ghall be reduced to the said standard by
%bles of calculation now used ;

ﬁv(;o ) The standard mille shall be twelve hundred pieces of Standard

feéf)l West Indiq or puncheon staves shall be three and a-_hal}f ;Y&S(fhilg;ia or
thic) ong, four inches broad, and three-fourths of an inch ;o
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(y) All staves shall be straight grained timber, properly splitr
with straight edges, free from the grub or large worm holesr
knots, veins, shakes and splinters; and small worm holes
which do not exceed three in number, shall be allowed a¢
cording to the judgment of the culler, provided there are 19"
veins running from or connected therewith, and the cullef
shall measure the length, breadth and thickness of standar
staves at the shortest, narrowest and thinnest parts; ai
the thickness of West India and barrel staves exceediBg
the standard breadth shall be measured at such standar
breadth, to wit:" four and three and a-half inches
respectively, provided the thinnest edge is not less thatt
half an inch ;

Dimensions of  (z) The dimensions of merchantable timber shall be as set

merchantable
timber.

Oak.

Elm.

White pine.

Red pine.

Ash, bass-
wood and
butternut.

Birch.

Taper of
merchantable
timber.

forth in the following words and figures :—

Oak shall be at least twenty feet in length and ten inche?
square in themidd’e;

Elm shall be at least twenty feet in length and ten inche®
square in the middle ;

White pine shall be at least twenty feet in length allg
twelve inches square in the middle, and fifteen feet ap
upwards in length, if it is sixteen inches square and ®
wards in the middle;

Red pine shall be at least twenty-five feet in length 9”“’_
ten inches square in the middle, and twenty feet and up

wards in length, if it is twelve inches square and upW‘"rds
in the middle; :

Ash, basswood and butternut shall be at least fifteen feet
in length and twelve inches square in the middle, an -
least twelve feet in length, if it is fifteen inches squ®
and upwards in the middle;

4
Birch shall be at least six feet in length and twel¥
inches square in the middle ;

Taper of merchantable timber :—

Oak, 3 inches, under 30 feet, and in proportion for g y
greater length.

Elm, 2 do. do. for 30 do. do. do.

White pine, 1} do. for 20 do. do. do-
Red pine, 2 do. for 25 do. do. do-

o
Ash, basswood and butternut, 13 do. under 20 feet do- d’, ‘
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Bends or twists not to exceed one in number;

Holioy, allowed on merchantable timber :— 5‘1’%&‘

. Oak, 3 inches for every 20 feet in length, and in propor-
1on for Any greater length ; ,

Eim, 3 do. 4o, 20 do. do. do.
White pine, 23 do. 20 do. do. do.
Redl)ine, 3 do. 20 do. do. do.

Ash, basswood and butternut, 2% do 20 feet do. do.

Dipey ey . , . . ¢
ens ; ; 9 * Dimensions o
nsions of white pine masts, bowsprits and red pine D hon-
Spars :— sprits and red
pine spars.

n White pine masts of 23 inches and upwards at the part-
°1s, shall be 3 feet in length to an inch in diameter;

22 inches do. 8 feet do. do. and 2 feet extreme length ;
21 do. do. 3 feet do. do. and 3 feet do.
20 do. and under 8 feet do. do. and 4 feet do.

anﬁi‘-’n"W or bend not-to exceed six inches for seventy feet,
1 proportion for any greater length ;

diBOw3prits shall be two feet in length for every inch in
le:‘gtﬁter at the partners, adding two feet for .extreme

at ?ﬁd Pine spars shall be three feet.tothe inch in diameter
to oy Partners, and nine feet extreme length ; hollow not
Xceed seven inches for sixty feet, and in proportion for

¥ greater length. C.S. C, c. 46, . 26.

3o. Whenever it appears that timber, masts, spars, Lumber in-
O&rds, blanks, deals, sIt)gves, oars or any other descrip- E:g;’lf"gc" to
" umber, are not properly hewn, squared, butted gse(}.ressed
So} edged, but ‘are merchantable in other respects and °*°"
Shauas such, the supervisor, deputy and culler, respectively,
cho Order or cause the same to be properly dressed and
casep Ped, at the expense of the seller or the ]:)u er, as_the
anq nay be, previously to their being respectively received
o °ertified to be merchantable ; and §uch dressing and
ehall?é);l:)gi: shall be done under the direction of the culler in

the measuring or culling. C. 8. C, c. 46, 5. 27.

P!

o W any g ' 1 :
> ‘lany dispute arises between the first buyer or seller, Survey in case
;)Jiot he Derson mall)cing the requisition, and the culler em- of dispute.
Yed to cull or measure any article of lumber, with regard
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to the dimensions or quality thereof, the supervisor or deputy
shall, as soon as possible, upon a written complaint thereof
being made, demanding a survey, cause a board of survey
to be held for examining the quality and dimensions of such
lumber, and such board shaﬁ take into consideration the
position of such lumber when measured or culled, and al

other circumstances and considerations connected therewith,
in reporting thereon; and such board shall consist of three
persons, one to be appointed by the culler whose decisiol
is disputed, one by the person complaining, and one by the
supervisor or deputy, and their determination shall be fin2

and conclusive ; and if the opinion and act of the culler 15
confirmed, the reasonable costs and charges of re-examind
tion shall be paid by the person complaining, but if other
wise, by the culler:

2. Such survey shall be demanded when the culling 0f
measuring is compléted, or within two lawful days after
the person demanding the survey has been furnished wit
the specification thereof, and such right of survey sha
cease on and after the fifteenth day of November in eaC
year : '

3. The supervisor or deputy, for the more expeditious set”
tlement of disputes, may, with the consent and at the ré
quest of buyer, seller and culler concerned, name one culler
to act as surveyor ; and if the culler so named is not objecte
to by any of the persons interested, he shall act in the cap¥
city of a board of survey, and his determination shall be
final and conclusive. C.S8.C., c. 46, s. 28.

REGULATIONS.

32. The Governor in Council may make regulations fro®
time to time—

(@) For giving effect to the provisions of this Act;

(b) For reducing the number of cullers to be employed “f
each department of the supervisor’s office, until the follow:
ing numbers are reached : cullers of square timber, fifteed
cullers of deals, twelve ; cullers of staves, masts, spars anll
lathwood, three,—or thirty in all; and such cullers sh
be employed regularly in rotation in their respectls
departments, unless the Governor in Council, in any ¢
or class of cases, otherwise prescribes ;

4
g ¢ . . -}
(¢) Prescribing the manner of granting licenses to culler®’

.. . 0
(d) Assigning to cullers such fees as he, from tim® t
time, deems proper; :
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(

fore) Making, raising or lowering a tariff of fees and charggs Tariff of fecs.
Caﬁcu ling, measuring, counting off or making out speclll -

Ac 018 for timber, deals, staves or other lumber, under this

P » 10 such manner as to meet and defray, as nearly as

posglble’ the expenses of the supervisor's office, and the

\‘?sy;nent of salaries to the supervisor and the deputy sup‘ilr- i}e‘;erli’;gfeees
Qung’ employed under this Act, and so as to give the

to each.
dol}or employed yearly average earnings of seven hundred
ollarg each :

dOH) For granting annuities, not exceeding two hundred Annuities:
- IS per annum in each case, to such of the cullers Who
hlfl'e émployed on the first day of May, one thousand eight
thrg and seventy-six, or who were employed up to the
o intleth day of July, one thousand eight hundred and
org ty‘ﬁ"§ only, as are incapable, by reason of age, infirmity
ser0~ €I'Wise, of pursuing their business of culling, or whose
1ces are no longer required ;

1305

(& ) For the payment of such annuities granted, as herein Payment of
Provigq

g
be h ed, out of such funds as have been collected, or as shall e
offi “reafter collected, over and above the cost of the culling

T8 4840V ¢, 65, s. 1, part. ’

011?6' In the event of there being no such surplus funds Z‘Ezl}%agfble
Pre °f Which the annuities granted, as provided in the next gev. Fund.
Dai:ie Mg section, can be paid, such annuities shall be

48.49 out of the Consolidated Revenue Fund of Canada.

5 €. 65, 8. 1, part.
CHARGES FOR CULLING AND MEASURING.

Sh:f;' The fees and charges fixed bi; the Governor in Council Gollection of
8y bf’ charged and collected by the supervisor and deputy charges.
CoperYlsol‘, as the fees and charges for culling, measuring or
SPeci g off each description of lumber, and for making out
ag&ilﬁcaﬁuons, and shall include all charges and expenses
Cantpst such lumber, except in cases where extra labor for
anq "%, dressing, butting, chopping and piling is necessary
Tequired ;
thg One half of such fees and charges shall be paid by gthglh;af!ylami.
of g yer, and the other half by the seller; but the whole
supe 2 fees and charges shall, in all cases, be paid to the
Or onvlsor or deputy, on the delivery of the specification
or b :he Presentation of an account thereof, by the person,
tiony he Persons jointly or severally, who .ﬁled a re(}llusp
Whethor order for such measuring, counting or culling,
or p, T such person or persons are buyers, sellers, owners,
O8essors of such Iumber. C. 8. C,, c. 46, 8. 29, part.

Serfedohe,e The tariff of fees has been wholly changed by regulations and is not in-
0.0, p.18;—0. 0., 1816, p. 100 ;—0. C., 1878, p- 1.
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GENERAL PROVISIONS.

Licensed 353. Any culler licensed under this Act, and not em”
culler maye  ployed by the supervisor or a deputy, may engage or hir
to a merchant himself to merchants or others, as a shipping culler; but
o o such culler shall in no case measure, cull, count, stamp °f
mark any description of lumber before the same has beel
first measured by some licensed culler other than himsell:
under the direction of the supervisor or deputy, except wit
the written permission of the supervisor or deputy and *
accordance with the same rules and on the same terms
which cullers acting under the supervisor or deputy 8T¢
bound, according to this Act ; and he shall also keep a recor
of all his operations, returns of which he shall make monthly
Penalty ot the supervisor or deputy ; and every culler so hired a2
ance with this engaged, who offends against this Act, shall, for each suC
Act. offence, be liable to a penalty not exceeding four hundre
dollars, or to imprisonment for a term not exceeding s1%
months, in the discretion of the court. C. 8. C., c. 46, s- 86

Penalty for 36. Every person who is not licensed as a culler, who
actingas measures, culls, marks or stamps any article of lumbe®
license. shipped or intended to be shipped by such measurement, 9

measured, culled, marked or stamped, with intent to eV oy
or elude the provisions of this Act, shall, for each su¢
offence, be liable to a penalty not exceeding four hundr®
dollars, or to imprisonment for a term not exceeding 8! :
And if Cl““er months, in the discretion of the court; and every Qul,le
if,t&mtt}om employed by the supervisor or deputy, who priv} Y;'
and without the knowledge and consent of the superviso
or deputy, or for hire or gain, and without the same being
duly entered on the books of the supervisor or deputh
measures, culls, marks or stamps any article of lumber, shalls
for each such offence, be liable to a penalty not exceedln%
four hundred dollars, or to imprisonment for a ferm no
exceeding six months, in the discretion of the cow™
C. 8. C,, c. 46, s. 37.
Penalty if 37. Everysupervisor or deputy, or licensed culler, who
supervisor or . . . . . ter
culler deals in buys or sells, directly or indirectly, or is a dealer in or m 3
lumber. ested in buying or selling any article of lumber, either (il
his own account or on account of any other person, § aur'
for each such offence, incur a penalty not exceeding fo
hundred dollars and not less than two hundred dollars, 8%
shall forfeit his office. C. 8. C, c. 46, s. 38.

Penalty if 88. Every supervisor, deputy and licensed culleX, agd
culler is guiity €very clerk and assistant measurer, employed by the S“me
of partiality, visor or deputy, or by any culler, who is at any time gulcu.
&e. of wilful neglect of his duty, or of partiality in the exel 40
tion of the duties of his office, or of wilfully giving & fa

. to
account or certificate of the articles of lumber submltted
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hl-s 8pection, measurement or calculation, or of any other

;Nllfu neglect or prevarication with regard to the duty he

; mployed to discharge, shall, for every such offence, incur

d.Pel}alty not exceeding four hundred dollars, and shall be
1‘Sm}SSGd from his office, and be for ever after incapable of

soggmg any such situation or employment. C.S. C,, c. 46,

ti 9. Every person who assaults any culler in the execu- Assaults on
v_On of his duty under this Act, or by threats, menaces or culers
fololence, impedes or prevents any culler from the per-
ul'lmmce of his duty, shall, upon summary conviction

nPOn the oath of one credible witness, be liable to a penalty Penalty.
aot €xceeding forty dollars and not less than twenty dollars,

q 11& default of payment, to imprisonment for a term not

eeding two months, unless the penalty is sooner paid.
'8.C, ¢ 46,5, 41.

01,40' Every person who unlawfully uses, or counterfeits Forgigngéit-
st forge_S, or procures to be counterfeited or forged, any f:; o defac
AamP directed to be provided for use, in pursuance of this ing stamps.

°t, or counterfeits or imitates the impression of the same
lenany article of lumber, or knowingly, wilfully and fraudu-
letttly defaces, obliterates or removes any of the marks or
cle Y8 marked, indented or imprinted in or upon any arti-
as of lumber, after the same has been culled or measured

#oresaid, shall be liable to a penalty not exceeding two Penalty.
il;lgm}i‘led dollars, or to imprisonment for a term not exceed-
Tree

<. 44

months, in the discretion of the court. .C.S.C,
y 8. 49

in?t 1. Every person who wilfully and unlawfully, with the fet!'fn.gtlmher
o enthn to set the same adrift, unmoors, by cutting or

plael‘W]Se, any timber, masts, spars, staves, oars, handspikes,

o kg, boards, saw-logs orother description of lumber, or _—
Deg oat, bateau or scow, shall, for each offence, incur a Penalty:
t alty not exceeding four hundred dollars and not less

an twenty dollars :

© remainder of this sub-section is covered by the Larceny Act, . 86.

2. A . Her Application of
Majoo;. Tolety of such penalty shall belong to Her Appucat
:’g‘}lﬁsty, for the public uses of Canada, and the other moiety ¥ tes
pri ¢ Informer or prosecutor, and the offender shall be im- - .
mezotned until such penalty is paid, but no term of imprison- fmprisonmen

8ha

.

. d for non-pay-
f gy 11, for any first offence, exceed three months ; and ment.
y D(l%:son is a second or subsequent time convicted of
8suc

offence, he shall be liable to imprisonmen.t for a
Rot exceeding twelve months. C.S.C., c. 46, s. 43, part.

ha:a Nothing in this Act shall make it compulsory to Culling not

. compulsory in
undira‘lg. article of lumber measured, culled or assorted, cetain cases.

18 Act, if such lumber is shipped for exportation



1308 Chap. 98

by sea for account, in good faith, of the actual and
When calling bond fide producer or manufacturer thereof; but all (}ther
shall be com- Jymber shipped for exportation by sea, shall be either
putsory: measured, culled or counted, at the option of the persoll’:
interested, by a licensed culler, under the control and supe’
intendence of the supervisor or deputy, and the owner of
shipper of such lumber, or the proprietor or lessee Qf the
premises from which such lumber is so unlawfully shipp¢®
shall incur a penalty equal to the market value of 3%
article of lumber so unlawfully shipped :
What shallbe 2. Proof of the fact of lumber having been placed alon%'
evidence of . ] s . ha 1
unlawful side or taken on board of any sea-going ship or vessel, sh8”
shipping. e sufficient evidence of such unlawful shipping for €*
portation by sea :

Burden of 8. The proof of the measuring, culling or counting of S“;I;
Snperson  lumber, in conformity with this Act, shall lie upon & i

charged. person charged with such unlawful shipping ; and
market value of any article of lumber so unlawfully shipp¢ o
.shall be ascertained by the certificate of the council of d
Quebec Board of Trade, or by a certificate under the han
of the supervisor. C. 8. C., c. 46, s. 46.

Limitation of  48. Every penalty and forfeiture incurred under this A.Gl:

};;;“;,efggﬁ?ggs shall (except where otherwise provided) be sued for witht
twelve months after the offence is committed, and not after”
wards, and shall be recoverable, with costs, either 1 9‘1;

Recovery of court of competent jurisdiction, or in a summary man® s

penalties.  ynder the “Act respecting summary proceedings before Justict
of the Peace :

Application. 2. A moiety of all such penalties and forfeitures, excep§
as are hereinbefore otherwise provided, shall belong
Her Majesty, for the public uses of Canada, and the Oﬂ?z,
moiety shall belong to the person aggrieved, or to the ! 0.
former or person who prosecutes or sues for the sa®®
C.8.C, c. 46, 5. 44.

don?
;{;‘;‘:ﬁ‘m‘g 1978 in pursuance of this Act, shall be commenced within tWelvt

done under months next after the cause of action has arisen, an B

{,ﬁ’iﬁ,ﬁ;ﬂ;“m afterwards, and the defendant in such action may plea i
general issue, and give this Act and the special matte? e
evidence at any trial to be had thereupon, and that the 52 .
was done in pursuance and by the authority of this 27
and if it appears so to have been done, then judgment, slihe

Astocosts. be given, or a verdict found for the defendant; and1
plaintiff is non-suited or discontinues his ‘action after
defendant has appeared, or if judgment is given agd! pe
the plaintiff, the defendant shall recover costs and have s
like remedy for the same as defendants have in other ¢#
by law. C. 8. C, c. 46,s. 45.

Time within 44, Every action, against any person, for anything
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CHAPTER 99.
An Act respecting Weights and Measures.

ER Majesty, by and with the advice and consent of {he
Senate and House of Commons of Canada, enacts 8%
follows :(— ‘

SHORT TITLE.

1. This Act may be cited as “The Weights and Measur®
Act” 42V, c.16,s. 1.

THE LAW OF WEIGHTS AND MEASURES.
Uniformity of Weights and Measures.

2. Except as herein otherwise provided, the same weights
and measures shall be used throughout Canada. 42 V. ¢
16, s. 3.

Standards of Measure and Weight.

8. The bronze bar and the platinum weights more P”ga
ticularly described in the first part of the first schedule
this Act, and deposited at the Department of Inland Rev?
nue, in the custody of the Minister of Inland Revenueé:
provided in the Act passed in the thirty-sixth year of Be
Majesty’s reign, intituled “ An Act respecting Weights @ ¢
Measures,” shall continue to be the Dominion standards
measure and weight :

2. The said bronze bar shall continue to be til.:;
Dominion standard for determining the standard yard 1y
Canada; and the said platinum weights shall respectlve %
continue to be the Dominion standards for determining ods
standard pound and the standard troy ounce for Can
42V, c. 16, s. 4. .

4. The two copies of thestandards of measure and W?lgAh:i
described in the second part of the first schedule to this
and deposited as therein mentioned, shall be deemed to 49
Parliamentary copies of the said Dominion standards.

V., c. 16, s. 5.

f
8. If at any time either of the Dominion standards ;1‘
measure and weight is lost, or in any manner deStro);nd
defaced or otherwise injured, the Minister of In’
Revenue may cause the same to be restored, by referencehat
or adoption of either of the Parliamentary copies 0
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Standal‘d, or of such one of them as remains available for that
Purpose.” 42 V., c. 16, s. 6.

8. I gt any time either of the Parliamentary copies of 32?1?3;‘,13.‘"
Lher of the Dominion standards is lost, or in any manner oy
“Sroyed, defaced or otherwise injured, the Minister of standards.
Inl&ng evenue may cause the same to be restored, by refer-
:}lllge fither to the corresponding Dominion standard, or to
16

other Parliamentary copy of that standard. 42 V., c.
8. 7.

)

7.' The departmental standards of measure and weight %2?;%;?:&'1
Whlch’ having been derived from the Dominion standards, standards.
e in use uli’der the direction of the Minister of Inland
Aeveuue, and are mentioned in the second schedule to this
ect’ and no others (save as hereinafter mgntloned), shall be
Ca(l:f Udary standards of measure and weight, and shall be

ed €partmental standards :

mf - If g any time any of such standards is lost, or in any Renewalin

fos f loss.
ternnel‘ destroyed, defaced or otherwise injured, the Minis- £ °
b of Inland Revenue may cause the same to be restored,
ox{ Teference either to one of the Dominion standards or to
¢ of the Parliamentary copies of those standards :

ca The Minister of Inland Revenue shall, from time to time, gg:%z;%sm C;f
e e such new denominations of standards, being e'ltl.xer nations.
Vae‘:l Valent to oy multiples or aliquot parts of the Domlqlog
in gh@*”_and measures ascertained by this Act, asare requlxif
At £ lon to those mentioned in thesecond schedule to this
tion, © be made and duly verified, and such new denomina-
Oous Ol standards, when approved by the Governor 1]1f
the 1cil, shall be departmental standards in like manner as i
Y Were mentioned in the said schedule:

4. The

i - ati
Menta) Governor in Council may declare that a depart- Cancellation

i i g ination of adfpart-
W Standard for the time being, of any denomination, J.na
G})lsther lentioned in the said schedule or approved by thg standard.
V. cerilgr in Council, shall cease to be such standard. 42
116, 5. 8,

f‘lﬁ. The standards of measure and weight which are .laﬁ)z- Loca) 6.
ang Use by inspectors or deputy inspectors of weights

ang gy 2Sures, for the purpose of verification or inspection,
Pareq COpies of the departmental standards Whlch.al:etcom%
Illlandwnh those standards and verified by the Minister %
torg €venue for the purpose of being used by 1mﬁ)e(21 -
for th Weights and measures under this Act as standards
shay) %Venﬁcation or inspection of weights and measures,

33e called local standards. 42 V., c. 16, 5. 9.
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Dominion Measures of Length.

9. The straight line or distance between the centred (l)tf
the two gold plugs or pins (as mentioned in the first scheduh o
to this Act) in the bronze bar by this Act declared to be t0
Dominion standard for determining the Dominion standaf
yard, measured when the bar is at a temperature of sixty-o»”
degrees and ninety-one hundredths of Fahrenheit’s ther™
meter, and when it is supported on bronze rollers placer
under it in such manner as best to avoid flexure of the b?n
and to facilitate its free expansion and contraction fro £
varying temperature, shall be the legal standard measur®
length and shall be called the Dominion standard yard,® 2
shall be the only unit or standard measure of exte_n”lor
from which all other measures of extension, whether 11116902
superficial or solid, shall be ascertained. 42 V., c. 16, &

1 .

10. One third part of the Dominion, standard yard,shil;
be a foot, and the twelith part of such foot shall be an i8¢
and the rod, pole or perch in length, shall contain five wao
yards and a-half; and the chain shall contain twenty~ ‘0
such yards, and the link shall be the one hundredth pa* ad
the chain; the furlong shall contain two hundred 2°.
twenty such yards; and the mile one thousand seven
dred and sixty such yards. 42 V. c. 16, s. 11

11. Therood of land shall contain one thousand tWO,};}lig]

dred and ten' square yards, according to the Dorglhuﬂ'

standard yard ; and the acre of land shall contain one * ¢
dred thousand square links,—being four thousa(lll (fl':nd
e

hundred and forty such square yards, or one hundr
sixty square rods, poles or perches. 42 V., ¢. 16, s. 12

b
12. In the Province of Quebec, the measures of leﬂgt';e
and superficies for all lands comprised in those parts O e
Province originally granted under the seigniorial enhich
shall be French measures, the ratio and proportion of W thob
shall be to the Dominion standard measures as follows ™
is to say :— g
(a) The foot—* French measure” or * Paris foot ”’;sdbtbs ,
be held to contain twelve inches and seventy-nine hundr
of an inch, standa;d measure ;

. sb
{(0) The “arpent,” when used as a measure of ]ell‘a"ths’ed 88
be one hundred and eight{ French feet; and when uu 800
a measure of superficies, shall contain thirty-two thot as?

four hundred square French feet; and the *perc™

. measure of length, shall contain eighteen French feet ’ fo*

as a measure of superficies, three hundred and twen
square French feet ;
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(c) Provided, that the provisions of this section shall apply French

only to territorial measurement; and the French measures ‘;‘:’fi‘s‘(‘)ﬁ‘i;‘;‘}f
Olse” and “ell” (aunme) shall not be used as standard such lands.
€asures, but the standard yard, as described in the ninth

i%cthliSOf this Act, shall be used instead thereof. 42 V. c.
) 8. 18, A

Dominion Measures of Weight and Capacity.

b 13. The Imperial pound, as established by the Act passed Sﬁﬁ;‘rd

hyl the Parliament of the United Kingdom, in the session P**"

1_:. d in the forty-first and forty-second years of Her Majesty’s

aslgll, known as “The Weights and Measures Act of 1878,

in epresented by the platinum iridium weight mentioned
the first schedule to this Act, and hereby declared to be

ste Dominion standard for determining the Dominion

Wal_ldard pound, shall be the legal standard measure of

beelght and of measure, having reference to weight, and shall

un_Called the Dominion standard pound, and shall be the only

w It or standard measure of weight from which all other

b eights, and all measures having reference to weight, shall

¢ ascertained. 42 V., c. 16, s. 14.

Shlil' One-sixteenth part of the Dominion standard pound Standagim

bea 1 be an ounce, and one-sixteenth part of such ounceshall goa % 5™

"y & dram, and one seven-thousandth part of the Dominion

- “@dard pound shall be a grain :

0

dre (ile hundred standard pounds shall be a cental or hun- gental or

sh Weight, and twenty centals or two thousand pounds cwt,and ton.
all be  ton ; :

Four hundred and eighty grains shall be an ounce troy : Tioy ounce.

a All the foregoing weights, except the ounce troy, shall be Al other

e . - . - L othe
®med to be avoirdupois weights. 42 V., c. 16, s. 15. X’f;ﬁ‘:l‘:pois_
3.

alll > The unit or standard measure of capacity, from which Standard
00?1 her measures of capacity, as well for liquids as for dry gl
%o 8 shall be derived, shall be the gallon containing ten
weliﬂlmon- standard pounds weight of distilled water
the g}-led in air against brass weights with the water and
heit,all‘ at the temperature of sixty-two degrees of Fahren-
8 thermometer, and with the barometer at thirty inches:

pi;fthe quart shall be one-fourth part of the gallon, and the Quartana
shal] be one-eighth part of the gallon: pint.

TWO ' . .
gallons shall be a peck, and eight gallons shall be Peck and
* bugl?:;l. 12V, ¢ 16, 5. 16 —18-49 V.. c. 64, &. 1.  bushel.
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Bushel of ce-  16. In contracts for the sale and delivery of any of the
Winarticles  yndermentioned articles, the bushel shall be determined bY
by weight. ~ weighing, unless a bushel by measure is specially agree

upon—the weight equivalent to a bushel being as follows:—

Wheat, sixty pounds;
Indian corn, fifty-six pounds ;
Rye, fifty-six pounds;
Peas, sixty pounds;
Barley, forty-eight pounds;
Malt, thirty-six pounds ;
" Qats, thirty-four pounds;
Beans, sixty pounds;
Clover seed, sixty pounds;
Timothy seed, forty-eight pounds ;
Buckwheat, forty-eight pounds;
Flax seed, fifty pounds;
Hemp seed, forty-four pounds;
Blue grass seed, fourteen pounds ;
Castor beans, forty pounds;
Potatoes, turnips, carrots, parsnips, beets and onion>
sixty pounds;
Bituminous coal, seventy pounds:

Penalty for 2. Every person who violates any provision of this sectio?
tion, " shall be liable, for a first offence, toa penalty not exceeding

twenty-five dollars, and for each subsequent offence, t0 #
penalty not exceeding fifty dollars. 48-49 V., c. 64, s. 2-

Stqngardf 17. In the Province of Quebec, the following shall be tlllg
By and stra Standard weights for hay and straw, unless the same is 501
in Quebec. by the ton, or unlessit appears that the parties to the co¥

tract agreed to the contrary :—

A bundle of timothy, clover or other hay with a

timothy band ..........cooiiiiiiiiiiie 15 1bs-
A bundle of timothy, clover or other hay bound with “

8 WIthe oot 16
A bundle of SEraW......covnnreerieit eerrreceeneee e 12

C.S. L. C., c. 63, ss. 8 and 9.

How apples 18. All apples packed in Canada for sale by the parrel

;aiked for shall be packed in good and strong barrels of geasone ¢

sale. wood made as nearly cylindrical as may be; the staves ©
such barrels shall be fwenty-seven inches in length fro®
croe to croe, with heads from sixteen and one-half to seveZ’
teen inches in diameter; and such barrels shall be sufll¢
ently hooped, with a lining hoop within the chimes,
whole well secured by nails :

Penalty for 2. Every person who offers or exposes apples for sale.g?:
fontraven-  the barrel, otherwise than in accordance with the foregol T

provisions of this section, shall be liable to a penalty "
twenty-five cents for each barrel of apples so offere
exposed for sale. 48-49 V., c. 64, s. 3.
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shl!). In using a Dominion measure of capacity the same Heaped
roan not be heaped, but either shall be stricken with a gepoure
en‘llld stick or roller straight and of the same diameter from
X to end, or if ‘the article sold cannot, from its size or
asape’ be conveniently stricken, shall be filled in all parts
th Dearly to the level of the brim as the size and shape of

€ article admits of. 42 V., c. 16, 5. 18.

e20. The table in the third schedule to this Act shall be Table in third
€med to get forth the equivalents in Dominion weights be used for
Pre measures of the weights and measures therein ex- gquivalents
. IBSed in terms of the metric system, and such table may system.
awfully used for computing and expressing, in weights
measures, weights and measures of the metric system.

2V, c 16 s 19,

Use of Dominion Weights and Measures.
- 21.
In Q
dige

:hvered, carried or agreed for by weight or measure, shall

omoemed to be made and had according to one of the
o ;Inmon weights or measures ascertained by this Act, or
Shaﬁme mult{ple or part thereof, and if not so xpade or had,
Moty be void, except when made according to the Exceptionas
acCOrlc.system; and all tolls and duties charged or collected ;;s“é‘::,f’c
col] l‘dmg to weight or measure shall be charged and qygand
suncted according to one of the Dominion weights or mea- duties.

Yeg . " :
thereof:?certalned by this Act, or to some multiple oy part

Every contract, bargain, sale or dealing made or had Contratts to .
anada in respect of any work, goods, wares or merchan- 4rq fveights

» Or other thing which has been or is to be done, sold, aﬁd;;‘,fg:g“’s’
a

void.

t0121' Such contract, bargain, sale, déaling and collection of «Trade,”

ets and duties, as is in this section mentioned, is in this Jhst tobe
Teferred to under the term “trade”: |

3. :
The use of local or customary measures, or of heaped Local
weights, &c.,

¥Sures, shall not be lawful : : unlawful.

or 4I-nEvery person who sells by any denomination of weight 5;3&113; lfg:

I, asefl&ure other than one of the Dominion weights OF thay Domin-
-SUres, or some multiple or part thereof, and every public ion weights
N €r or measurer who uses any weight or measure, or and measures.
y alll‘:gs, In any certificate as to the weight or measure of

Ong lcle weighed or measured by him, any other than

O part e Dominion weights or measures, or some multiple

Ing oo tthereOf, shall be liable to a penalty not exceed-

Cate, 4121 g, dollars for every such sale, weighing or certifi-

» ¢. 16, 8. 20,
2 .
poisz' All articles sold by weight shall be sold by avoirdu- Weight to be
Weight, except that,— SX?;T

G . :
nlad()ld and silver, platinum and precious stones, and articles Except cer-

® thereof, may be sold by the ounce troy or by any ﬁ‘:}]‘}c‘;l"gggs
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decimal part of such ounce, and all contracts, bargains, sales
and dealings in relation thereto shall be deemed to be madel
and had by such weight, and when so made or had shal
be valid :

2. Every person who violates this section shall be liable to 2

penalty not exceeding twenty-five dollars for each offence:
42V, c. 16, 5. 21.

23. No contract or agreement shall be invalid or open to
objection on the ground that the weights or measur
expressed or referred to therein are weights or measures 1‘;-
the metric system, or on the ground that decimal sB:
divisions of Dominion weights and measures, whether metri
or otherwise, are used in such contract or dealing, 42 V-
c. 16, s. 22,

24. Nothing in this Act shall prevent the sale, or subj.ec’t
a person to a penalty under this Act for the sale ofan article
in any vessel, such vessel being included in the sale, whe%
such vessel is not represented as containing any amount ©
Dominion measures, nor subject a person to a penalty under
this Act for the possession of a vessel when it is shown tha
such vessel is not used or intended for use as a measur®
42V, c. 16, s. 23.

Unjust Weights, Measures and Weighing Machines.

25. Every person who uses or has in his possession for,
use, in trade, any weight, measure, scale, balance, steelya”
or weighing machine, which is false or unjust, shall 18° p
a penalty not exceeding twenty-five dollars and not les ¢
than ten dollars, or, in the case of a subsequent offence (;)e
fifty dollars; and any contract, bargain, sale or dealing mal
by the same shall be void ; and the weight, measure, ¢ &
balance, steelyard-or weighing machine shall be forfeite®
and shall be forthwith seized as being so forfeited. 47 '~
c. 86, s. 1.

26. When any fraud is wilfully committed in the usit8
of any weight, measure, scale, balance, steelyard or Welghlng
machine, the person committing such fraud, and every pe
son party to the fraud, shall incur a penalty of twenty™'"
dollars, or in the case of a subsequent offence, of fifty do 1?,1'61
and the weight, measure, scale, balance, steelyard or welg Fl
ing machine shall be forfeited, and shall be forthwith se12®
as being so forfeited. 47 V., c. 86, s. 2. ‘

27. Every person who wilfully makes or sells, or caus®®
to be made or sold, any false or unjust weight, mflasur’
scale, balance, steelyard or weighing machine, shall mcu: .
penalty not exceeding fifty dollars and not less than tweP Yo
five dollars, orin the case of a subsequent offence, 0
hundred dollars. 47 V., c. 86, s. 3.
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Stamﬁing and Verification o Weights and Measures.

w 2.8- Every weight, except whem the small size of the Lawfal
eight renders it impracticable, shall have the denomination ?@:?;ﬁf:; and
Such weight stamped or engraved on the top or side thereof contrivances

i . :
1 legible figures and letters ; ‘ tobestamped.

EVery measure of capacity shall have the denomination
. Ell'eof stamped or engraved on the outside of such measure
egible figures and letters ;

m Every beam, steelyard or other weighing machine shall have
Wal:ke(]-_ upon some essential part of it the maximum weight
- o 8ch it is constructed to weigh, and also on the weights

‘ga.pOISes used with it, their actual weight when truly
Justed, in parts or multiples of the avoirdupois pound ;

ShAl Weight or measure not in conformity with this section And noother,
3 L not be stamped with such stamp of verification under

18 Act, as is herein mentioned. 42 V. c. 16, 5. 27.

R 3 : 3 1ty for
2a 9. Every trader, manufacturer, carrier, public weigher, E:;;’; ¥

Ugerp, Ineasurer, surveyor, or other person, who uses, for stamped
of anul‘pose of buying, selling or charging for the carriage weights o
any IZ goods, wares, mgrchalldlse or t}nng, or of measurmgf“ x:,c%}:gg -
chay \nd, goods, materials or other thing, for the purpose.g. M tines,
or ¢ gIng for or ascertaining the amount or price to be paid,

he. charge to be made therefor, any weight or measure,
an;"elghing machine which has not been duly inspected
. Mamped according to this Act, is guilty of an offence

gmsi.; this Act, and shall, on conviction, incur a penalty not
sueiedlng fifty dollars and not less than five dollars for each

offence ;" and every such unstamped weight, weighing Forfeiture,
on 1ne or measure so used, found in his possession, shall, &c.
forf, g discovered by the inspector or his assistant, be
suj Clted and forthwith seized and broken by him, without

0T authority other than this Act:

for a:m‘es or weighing machines, who has in his posses:;:olri 3‘;;{%‘?{: or

be boa % any weight, measure or weighing machine, fi _a“ weigt ts mea
to thiund to have the same inspected and sta,lp.ped accor tmD
w S Act, 5o long as the same remains in his manufactory
Mgy arehouse ; but no such weight, measure or Welghll(ng
Intq e shall he removed from his premises, sold or taken

use for trade without being inspected and stamped :

9 : . 3 » .
o Provided that no manufacturer of or ‘dealer in weights, Exception as

va{ }I;: Very trader who is not a manufacturer of or dealer in f&'&’t“’i on
. 3 . : r av
8hts, measures or weighing machines, and who has in anlawfal 8
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weights, &c, his possession any unstamped weight, measure or weighlng

inpossession- machine, shall incur a penalty not exceeding fifty dollars a™
not less than five dollars for the first offence, and for each st

Forfeitwre.  gequent offence a penalty of fifty dollars; and such weights
measures or weighing machines shall be forfeited, and sha
be forthwith seized by the inspector or his assistant. *-
V., c 16,8 28;,—47V,, c. 86, s. 5.

Asto weights  30. No weight made of lead or pewter, or of any mixtur®

32,!;‘;‘3._"” thereof, shall be stamped with a stamp of verification, 05
used for trade, unless it is wholly and substantially cas®
with brass, iron or copper, and legibly stamped or marke

“cased :
Penalty for 2. Every person who violates any of the provisions of thi®
violation.

section shall incur a penalty not exceeding twenty-iv®
dollars, and in case of a second offence fifty dollars:

Proviso:asto 8. Nothing in this section shall prevent the insertion int¢

plugs. a weight of such a plug of lead or pewter as is bond /it
necessary for the purpose of adjusting it, and of affixing
thereto the stamp of verification. 42 V., c. 16, s. 29.

Penalty for 31. Every person who forges or counterfeits any stamf
g, used for the stamping, under this Act, of any weigh
ing stamps  balance, weighing machine or measure, or used before the
ted Jeoer commencement of this Act for the stamping of any weigh®
balance, weighing machine or measure under any enact
ment repealed by this Act, or who wilfully increases or dim!
nishes any weight or measure so stamped, or in any wa};
alters or tampers with any balance, weighing machine i’o‘
measure, which has been so stamped, so as to cause it
weigh or measure unjustly, shall incur a penalty of forti
dollars for the first offence, and for each subsequent oﬁ’eHC&
he shall be liable to a penalty of one hundred dollaT
and to imprisonment for a term of two months:
Or for know- 2. Every person who knowingly uses, sells, utters, ‘,hi..
comnterfeits. Poses of, or exposes for sale, any weight, balance, weighi®8
machine or measure, with such forged or counterfeit Stamlt
thereon, or any weight, balance, weighing machine or mé#
sure so increased, diminished, falsified or tampered Wit'r
shall incur a penalty, for the first offence, not exceeding fifty
dollars and not less than twenty-five dollars, and for €8¢
Fofeiture.  subsequent offence a penalty of one hundred dollars, fmu
the weight, balance, weighing machine or measure sha .
be forfeited, and shall be forthwith seized as being s0 ot
feited. 47V, c. 86, s. 6.

ADMINISTRATION.
Central.

Minister of 32, The Minister of Inland Revenue shall have the -0‘1112’
nue tohave  t0dy of the Dominion standards of measure and weigh”
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a'ndofthed‘ i all balances, ap- custody of
epartmental standards, and of all balances, ap y
fﬁra‘tusg bookxs documents and things used in connection Standards, &c.
*rewith or relating thereto. 42 V., c. 16, s. 31.

o 33, The Parliamentary copies of the Dominion standaré{fz Deposit of
scpeasure and weight, mentioned in part two of the first tary stand-
Chedul S

e to this Act, shall continue to be deposited as therein ards.

lne2 - The Minister of Inland Revenue shall cause the Parlia- lc’gggg;lg:()ln
we;ltary copies of the Dominion standards of measure and RPN
eaght to be compared with each other once in every five standards.
al‘dl:s, and once in every ten years with the Dominion stand-
8 of measure and weight. 42V, c. 16, s. 32.
4. Once, at least, in every five the Minister of And of
. ; years, the Minister
g:la?d Revenue shall cause t}ylve departmental standards, for departmental
cop; me being, to be compared with the Parhamen@ary
Ples of the Dominion standards of measure and weight
oth ®and approved in pursuance of this Act,.apd with each
®% and to be adjusted or renewed if requisite:

Re% A record shall be kept by the Minister of Inland ?:rci%g of
fa RUe of al] standards verified or re-verified, showing
veriﬁpar.tlculars of the results of such ven.ﬁcatlon or re-

Cation. 42V, c. 16, s. 33.

35, The copi . TR
foupr, L1€ Copies of the metric standards mentioned in the Copies o !
p(:)tg:h Sphedu?e to this Act having been obtained and de- :‘rg?fnzm“d
the & In the custody of the Minister of Inland ‘I_{evenue, {;::Tl;nili’eui?r
ardg Wister may cause to be compared with the said stal}d- poses.
are and verified, all metric weights and measures which
shgy,. “MWitted to him for the purpose, and which are of such
Ande and construction as are, from time to time, d'lrected
Ininir any Order in Council in that behalf, and which the
of giter is satisfied are intended to be used for the purpose
With-ence or of manufacture, or for any lawful purpose

0 the meaning of this Act. 42 V., c. 16, s. 34.

3 P i i
Wit}?. All comparisons, verifications and other operations Compaiiects
sha)) Yeference to standards of length, weight and capacity, gc., how

siop © conducted under the supervision of the Commis- made.
Powa’ Inland Revenue, and generally he shall have such

by tlfil‘s and duties in relation thereto as are assigned to him Dty of Com.
Rove: Governor in Council. The Commissioner of Inland Duty

Ven missioner of

tiong o Shall also conduct all such comparisons, verifica- Tland Re.

sun other operations with refgrence -to standard}sl of :ee;fc twtl;h
Wige Te and weight in aid of scientific researches, or ot €T them, and as
anq 1,28 the Minister of Inland Revenue deems expedient; g:} m:ﬁ»;r‘ds
ledg;n Onsideration of the special qualifications and know- oo
sajq cneces§a1:y for the proper discharge 9f such .dutles, the tion for such
Mmissioner may be paid, in addition to his salary as service.
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.. . S
commissioner, such further allowance, out of any money
voted by Parliament for the purposes of this Act, :LS
directed by the Governor in Council. 42V, ¢. 16, s. 39-

Local.

37. The Governor in Council may, from time to tu?:;
appoint one or more inspectors of weights and measures
each Province, and such number of assistants to eal
inspector as is, from time to time, found necessary, an s
may, from time to time, assign them inspection diVlSlolll]ig
and their powers and duties shall be as defined by -tns
Act, by the regulations made under it, and by instructl®;
from the Minister of Inland Revenue; and the Governol ! )
Council may assign to each inspector or assistant so appo* o
ed such remuneration or salary as is deemed expedient, I{so
exceeding the amount voted by Parliament, and may 2 ”
allow to each such inspector or assistant such further s% .
as will suffice to meet his actual expenses in the performa’®
of his official duties. 42 V. c. 16, s. 36.

38. The Governor in Council may appoint any OﬁiPer.z
the Department of Inland Revenue to the office of distr e
inspector under this Act, and such officer shall dischar®
the duties assigned to him under this Act, in conjmltha
with and in addition to his other official duties. 42 V-
16, s. 37, part.

39. Each inspector or assistant inspector shall, on appouht
ment, take an oath for the faithful discharge of his duties, aI;]
shall give a bond, in a sum fixed by the Governor in COu_ngts’
for the safe custody and preservation of the standard welg ir
and measures and other apparatus intrusted to him, for theor
delivery over to his successor in case of his resign&tl‘ma 1
removal from office, and for the duly accounting for
moneys collected by him. 42 V. c. 16, s. 87, pait.

. f
40. Each inspector shall be furnished by the Ministe’ J
Inland Revenue with one or more sets of standards, t 2
called “the local standards,” carefully verified and authe.n
ticated by comparison with the departmental standar Sith
the custody of the Minister of Inland Revenue, and Whis
such apparatus as is requisite to enable him to perform
duties under this Act. 42 V., c. 16, s. 87, part.

el

41. No officer appointed under this Act shall be 2 .ma};:’g
or seller of weights, balances, measures or welg:"
machines, but, under special departmental instruction® 1y
that behalf, he may be allowed to adjust or alter any welf 0"
verified by him or submitted to him for verification, a2 the
collect, therefor, such compensation as is authorized bY """ .
Governor in Council. 42 V., c. 16, s. 38, part.
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by th

glvenesl?spector or assistant into whose custody they are
Wei"htso ely for the purpose of comparing and verifying
or ;u » Measures, balances and weighing machines used
Tposes of trade. 42 V., c. 16, s. 38, parl.

d‘lti::; _Thg inspector or his assistant shall perform such g)\;téfsrgf;:&
anq Meident to the verification of weights and measures, assistants.
thingg eams, scales, steelyards and other weighing ma-

aq o Comparing and trying the same with the stand-
DosstSizlghts and measures, ‘and other apparatus in his

lati()nS on, as are assigned to him under departmental regu-

The “standards” and other apparatus shall be used Use of
standards by
1nspectors.

9
QOM!})E% slliallv, at all proper times, carefully examine and fﬁ‘ﬁ;{:‘fﬁ:ﬂg
Othey W% weights and measures, and all beams, scales or of weights,
Within ‘?lgh{llg ‘machines ot any kind, presented to him &e.
Shal] o division ; and when found correct and just he
fl‘om Mark, stamp or brand the same in such manner as is,
ye, V\}}Ixne to time, directed by the Minister of Inland Reve-
Wy g aO shall furnish such stamps, brands and imple-

39 s he thinks proper for that purpose. 42 V., c. 16, s.

41

an 43: E"el‘y inspector or his assistant shall, upon such days Times and
timg . S0Ch places within his district as he, from time to Places o3
tione “PPoints in pursuance of such departmental regula- verification.

esas are made in that behalf—and of which days or
by ¢ cpubllc notice shall be given in the manner provided
ang regulations,—attend with his inspection standards
Weighy . .dPparatus for the purpose of inspecting all
shq] §, balances, measures and weighing machines, and .
Tect en and there inspect and verify, and if found cor- itamv}:}t?e%{
aneg *hall stamp and certify all weights and measures, bal- fund correct.

8 e . 8

and other weighing machines. 42 V., c. 16, s. 40.
43, .
tiln: Wl.‘he Inspector or his assistant may, at all reasonable Power of in-
Yar l)r 1thout notice, enter any shop, store, warehouse, stall, i‘r’.‘iﬁﬁ"éﬁoﬁ?s,
Commo dPlaC}% whatsoever, within his division, where any &c.
3 chgy 1ty isbought, sold, exposed or kept for sale, or where
Weigh%e 18 made for the carriage or conveyance thereof by
be § OT measure, and there examine all weights, measures,
compa’rSCales, steelyards or other weighing machines, and
Weigh € and try the same with the local standards of
fropy 4+ 20d measure in his possession ; and he shall do so Without
to § e to time, and without previous notice, so a8 best P trou
the disl‘e compliance with the provisions of this Act, and
he shaﬁoverY and punishment of any violation thereof ; and To inspect
Dot attend at any reasonable time and place, and when J¢p called
the u Crwise engaged in the performance of his duties, for otherwise on
pOTtablrpose. of inspecting and verifying any fixed and non- 9
© Weighing machine in his division ; and he may also,
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subject to regulations made by the Governor in Councliil‘;"
that behalf, at any time when not so engaged, as afores®
inspect, verify, stamp and certify any weights, mea,sul’e"n
weighing machines, at the request of the owner thereof, #
at any place in his division. 42 V., ¢. 16, s. 41.

46. Every person who wilfully obstructs or impedes a;;iys
inspector or assistant inspector in the performance © 1 of
duty under this Act, or under any Order in Counc erf
departmental regulation lawfully made under it, and eVr -
person who aids or assists him'in so doing, shall inc%

penalty of one hundred dollars. 47 V., c. 86, s. 7.

: 1
47. The inspector shall keep a book in which he sh%l.
enter minutes of all verifications made by him or his _ass
tant, ahd at the time of every inspection he or his assi®
shall deliver to the owner of any weight or measur®, .
weighing machine verified, or to the person procuring the
verification, a certificate under his hand, setting forth
fact and date of such verification, and specifying the weg 49,
measure or weighing machine inspected. 42 V., c. 16, 8 =

48. Within four months after the expiration of two0 ye?ﬁ
from the first verification and stamping, and within a pert t,
of two years after each subsequent verification, every welg od
measure and weighing machine shall be again inspected aiﬁ'
verified, and a new certificate of such inspection and Veruc.
cation obtained from the proper inspector; and the pr the
tion of the certificate shall be primd facie evidence O KB
verification or stamping, or re-verification having 18 16,
place within the period prescribed by law. 42 V. & ™
s. 43. '

49. Every person, not being a manufacturer, dealer i
or importer of weights, measures or weighing mac
who refuses to produce for inspection, when required o .
do by any inspector or inspector’s assistant appointed ..
der this Kct, all weights, measures and weighing mach!
in his possession, and used for any purpose of trade; 3%

Every manufacturer of, dealer in or importer of W‘%lgl,:ffé
measures or weighing machines, who refuses to pel’mlt. deds
inspection, when required in the manner herein provi¢i,
of any weights, measures or weighing machines about 0
removed from his premises to be used for purposes 01 ;;iﬂg
or who permits any such weights, measures or welg grsb
machines to be so removed without having beenl
inspected and stamped as herein required,—

Shall, for a first offence, incur a penalty not exceed’fno%
twenty-five dollars and not less than five dollars, and ‘
each subsequent offence a penalty of fifty dollars:
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noflﬁ)wded always, .that t}le provisions of this section shall f’r(()lviso: as
© construed ‘as imposing any penalty on a manufacturer [ (ormant
o er in, or importer of weights, measures or weighing
10es in respect of any dormant scales, which cannot be

X : b
c. gﬁeglygwnﬁed until set upon a fixed foundation. 47V,

st 0. No weight, measure or weighing machine duly Asdwmf::;g?et:
to axqy s 0¥ 1Y inspector, or other person hereby authorized e, stamped’
sta.Mine and stamp the same, shall be subject to be re-inany gi“:- a
the %)ed, although the same is used beyond the limits of 5.o0 250 use

amaSpection division within which it was originally

Ped, but shall be considered as a lawful weight or mea-

def, T weighing machine throughout Canada, unless found
ing,. Ve OT unjust on any subsequent periodical or other
thig ®ction—t0 " which it remains subject, as provided by
i wh.et*.by the inspector or his assistant for the division

Jch it'then is. 42 V., c. 16,s. 45.
m:.ll'{' If any inspector or inspector’s assistant stamps or Penalty for
m&clf any balance, beam, weight or measure, or weighing f‘ffe‘g‘; "t?%,gf’
the « €, Without having first duly compared and verified without _
in h?"me Wwith the standard or other authorjzed instrument "e“f?"“g it
i Curs Possession for the purpose, he shall, on conviction,
2y 8 penalty not exceeding fifty dollars for each offence.

SO C. 161 8. 46.

& : : .

autha N _E\’ery Inspector or assistant inspector, who, without Penalty on

orit £ P . inol inspector or
8 ¥ irom the Minister of Inland Revenue, knowingly ,eistant
belolfs- any balance, weight, measure or weighing machine, B}&?pmfé out
inspegl.ng to any person residing within the limits of any §; 152"
layy lftlon division for which another inspector has been
" €Xcq .7 appointed, shall, on conviction, incur a penalty not

bg five dollars for every balance, weight, measure or

We' N
lghlng machine so stamped. 47V, c. 36, 5. 9.
Delivery of Liquids in Casks.

thg:; For the purpose of the following sections of this Act, Interpreta-
Stryereression “cask ” means and includes every vessel con- 4o
i ucteq for holding liquids, and made of staves and head-

Iy
+ 5" boung together by hoops. 88 V., c. 86, s. 2.

b he capacity of any cask shall, in all cases of dis- How the ol
€ determined by the weight of rain water it holds, g:!’:s%‘gt:i a

Fahy ater being at a temperature of sixty-two degrées of in case of

being \Reit’s thermometer, and ten pounds of such water dispute.

tion%)reckoned as equal to one gallon ; and the determina-

- of Weiy ﬁuch weighing by an inspector or deputy inspector

Awthe ghts anq measures, or by an officer of Inland Revenue,

°0ntellx‘1§ed thereto under departmental regulations, of the

¢ 36) 8. 4

Put
the 2

of any cask, shall be final and conclusive. 38V,
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55. No malt liquors or any other liquids subject to excl;,‘
that have been. put into any cask in Canada, sh@ ity
delivered in the cask to the purchaser unless the capag in
of the cask in which delivery is made is legibly marke ofi
gallons, and parts of a gallon, on the bung stave thel:ﬁo&
and such marking shall be cut or branded in the ¥ bt
in characters not less than one inch and a-quarter in hel&” 5
except only that such marking shall not be necessary,
casks on which the quantity of liquid then contaln® cise
them has been marked or verified in compliance with €%
regulations then in force. 38 V., c. 36, s. 1.

36. Every public gauger or other person who—

it$
(a¢) Marks or causes to be marked on an cask q(s)r/
capacity, a quantity greater than such cask will hold; %

8
(b) Who uses or causes to be used, for the delivery ctoto
purchaser of any malt liquors or any other liquid Subjelgely
excise, put into a cask in Canada, any cask so fa
marked ; or—
: b
(¢) Who, exgept as herein provided, delivers any zu(;s
liquid put into a cask in Canada, in a cask not marke®
herein required,—
.oogr®
inctt 50
of
[

Is guilty of an offence against this Act, and shall :
penalty of ten dollars for every cask so falsely marke to
used without being first properly marked, and a penal v
double the amount for every subsequent offence. ?
36, s. 3.

GENERAL PROVISIONS. ]

. . . . i

57. The Governor in Council may, from time t° ;iug.
make regulations concerning any of the subjects follo

that is to say :—

. ip
(@) The guidance of the inspectors and their assistant®
the performance of their duties;

(b) The replacement and use of the standards; ,

. hts'
(¢) The methods of verifying local standards or We,lgfiﬂg
measures, weighing machines and balances, and of cerfl
such verification;

. [ghtd
(d) The amount of error that may be tolerated 1n welg
measures, balances and weighing machines ;
(¢) The shapes, dimensions and proportions to be Teﬁulthﬂti
in weights, weighing machines and measures, an%
materials of which they may be made;
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un(({ ) Th.e marking on weights and measures authorized
€T this Act, of their several denominations :
G;l d such regulations shall be published in the Canada Publication.

celte. 42V ¢ 16, s. 48.
38, The Governor in Council may, from time to time, Governorin
:;:%ie 3 tariff of fees to be paid to t};le inspectors or their g‘;‘é‘;‘g;{’ﬂ‘?y
bal Stants for Inspecting and stamping weights and measures, of fees.
caPCeS, beams and other weighing machines, under this
reg 1. 20d the Order in Council containing such tariff and Publication.
Pub 'ations, and any repeal or amendment thereof, shall be o
1shed in the Canada Gazette; and the said fees shall Afpfz},l;“m“
Part of the Consolidated Revenue Fund of Canada. 42 @
" C 16’ 8. 49.
St: 9', Such fees shall be paid at the time of the inspection, x‘g‘l‘:guﬁd fees
sh;ﬁplng or verification, to the inspector or his assistant, WhO\ shall be paid.
ta affix to the certificate given by him an adhesive stamp or
aﬂinfps to the amount of such fee, and shall, at the time of
is (;K.lng the same, write or mark thereon, in such manner as
g afllli'ectﬁ‘/d by departmental regulations, the date at which it )
Pur Xed ; and no certificate shall be Ya.hd or avail for any Eg_f;g :g e
avPOSe whatsoever unless the requisite stamp or stamps certificate.
Celle been duly affixed and remain affixed thereto and can-
ed. 42V ¢ 16, s 50.
ab;iot; If any person refuses to pay the inspection fees pay- g‘;ﬁ:&";"c‘?
t Y him, on demand of the inspector or assistant inspec- if the inspec-

1 3 : - . 3y
of such Inspector or assistant inspector may seize sufficient ;«:)rt spf:le; are

ingn. . Weights, measures or weighing machines, for the

Tet;f'ectlon whereof such fees are due, to secure the same, and

&ndl:‘ lllem until the fees and all expenses incurred are paid,
a

t 1 forthwith institute proceedings for the recovery
Cﬁeléeof ”:‘l’(l)d costs, as provided by section sizty-three. 47 V.,
' 8. 10,
(1)

iroX+ The Governor in Council may, from time to time, Adbesive
d:‘l;eCt adhesive stamps, bearing suclzr device as he thinks f,ﬁ,‘;"f};,sd?f
defrp °T, 10 be prepared for the purposes of this Act, and may this Act.
fOrn:'y the cost thereof out of any unappropriated moneys
Ganalttllag ~Part of the Consolidated Revenue Fund of

Va%l‘l(;r he device on such adhesive stamp shall express the Device

thereof, that is t th t which it is to be thereon.
Te 'eol, that is to say, the sum at w
lﬁcksol?ld. in payment of the duty herebyimposed. 42V, c.

G2 Se .
i * Oeparate accounts shall be kept of all expendlﬁtlre Accounts
iﬁf&l "Yed and of all fees and duties (I:)ollected and received ynderthis
er the authority of this Act; and a correct annual state-
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. \1
ment of the same up to the thirtieth day of June then 1”: 1
past, shall be laid before Parliament within the first fifte
days of the then next session thereof. 42V, c.16,s. 52.

PROCEDURE.

63. All penalties imposed by this Act, or by any reg?h
lation made under its authority, shall be recoverable, ¥3"
costs, before any civil court of competent jurisdiction, or pes
fore any justice of the peace for the district, county or Plao
in which the offence is committed, if such penalty does .
exceed fifty dollars, and before any two such justices: lthe
exceeds fifty dollars,—upon proof by confession, or bY of
oath of one credible witness; and the amount may, if nle
forthwith paid, be levied by execution or distress an sger
of the goods and chattels of the offender, by warrant, a¥ "
the hand and seal of such justice or justices,—by Whobe
also any imprisonment to which the offender is liable may -
awarded ; and the provisions of the * Act respecting sum”“’he
proceedings before Justices of the Peace,” shall, subject toé .
provisions of this Act, apply to all proceedings thereu! ¢
42 V., c. 16, s. 58, purt. ‘

a

64. A moiety of every penalty so recovered shall belo’ﬁ.

to the person who sues for the same, not being an inspector "

an assistant inspector, apd the other moiety or, if the Persoe

suing is an officer acting in pursuance of this Act, the who ‘.
penalty, shall belong to Her Majesty. 42V, c.16,s. 58, par’

Sub-section 3, of 42 V., ¢ 16, s 53, omitted as inconsistent with sub-gection «

65. All false weights, beams, balances and Weighlng
machines seized as forfeited under this Act, shall be dell"eri
to the district inspector, for the district in which the oﬂ'eflct
is committed, in whose custody they shall remain, suPJ® 6
to the order of the Minister of Inland Revenue. 42V.,¢*”
s. 53, part.

66. If any weight, beam, balance, measure or weighind
machine is voluntarily given up or abandoned by the OY‘/nis
thereof to any inspector or assistant inspector of welgho
and measures, as forfeited under this Act, or if any sum® 9
money is voluntarily paid to any such inspector or as.slStagf
inspector, with the consent and approval of the Ministe? ;
Inland Revenue, as the amount of any penalty under thi®
Act, such abandonment or payment shall be deemed t0
a lawful abandonment or payment ; and the weight, beat?”
balance, measure or weighing machine so abandoned, ,
given up may be dealt with as if forfeited under this ,Acit'
and the sum of money so paid may be dealt with as if 4
was a penalty recovered under this Act. 48-49 V., c. 64,5

67. Every person aggrieved by the use of any weight .;)11: ’
measure, or weighing machine, which has not been duly?
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sgseh‘:;d and stamped according to this Act, or which is false weights,

treb) light, deficient or otherwise unjust, may recover &e.
e damages and treble costs. 42 V., c. 16, s. 53, part.

n68° No action or prosecution shall be brought against :ﬁirgsitaﬁonof
uylp?rson for any penalty imposed by this Act, unless the =™
c()me 18 commenced within six months after the offence is
Mitted. 47 V., ¢. 36, s. 11.

SCHEDULES.

FIRST SCHEDULE.
PART I.

DOMINION STANDARDS.

di?e}cle- follOwing standards were constructed under the

\ 101 of the Commissioner of Inland Revenue :—
Do'l;xlllie Dominion standard for determining the length ofthe
inchemlon standard yard is a solid square bar, thirty-eight
ar bs_ ong and one inch square in’ transverse section, the
Negy : Ing of bronze or gun metal (known as Baily’s metal);
betweo each end a cylindrical hole is sunk (the distance
“to thee(il the centres of the two holes being thirty-six inches)
Ingg dePth of half an inch ; at the bottom of each hole is
tent), fln a smaller hole a gold plug or pin, about one-
Pin a.x-o an inch in diameter, and upon the surface of each
two *€ cut, a fine line transverse to the axis of the bar, and
Darallélles at an interval of about one-hundredth of an inch
i to the axis of the bar ; the measure of length of the
the rnlon Stanqard yard is given by the interval between
Other znsvel'Se line at one end and the transverse line at the
DPoipg nlxldé’ the part of each line which is employed being the
intg ldway between the longitudinal lines; and the said
gold 5 are in this Act referred to as the centres of the said
Metg) &8 or pins, and such bar is marked “Mr. Baily’s
ndoy, » Standard Yard” “A,” “Troughton and Simms,
oleg f There are also, on the upper side of the bar, two
for the éthe Insertion of the bulbs of suitable thermometers

etermination of the temperature.
The

the D(m]]),ominion standard for determining the weight of

fory be.‘nion standard pound is of platinum-iridium, the
aIldl'lf,h-lg that of a cylinder nearly 185 inch in height

~9 Inch in di : .
he middle (1)1 in diameter,with a groove or channel round it,

“Ylingey f which is about 0-34 inch below the top of the
84 for insertion of the points of the ivory fork by
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which it is to be lifted ; the edges are carefully rounded off,
and such standard pound is marked “ A’ The weight 04-
this standard in terms of the Imperial standard is 6999'97637
grains when both are weighed ¢n wvacwo and 6999983
grains when both are weighed in air at the temperature 00
62° of Fahrenheit’s thermometer, the barometer being at
inches, and for which due allowance is to be made whe®
comparing other standards.

The Dominion standard for determining the weight of
the Dominion standard Troy ounce is of platinum-iﬂdlum’
the form being that of a truncated cone, with a knob, near y
1% of an inch in height, including the knob, the kno a
being nearly } inch and the base of the cone } inch l-s
diameter respectively, and such standard Troy 01111‘7"'1:e
marked “ A" The weight of this standard in terms of t
Imperial standard is 47999197 grains when both are w eigh®
in vacuo, and 480°03648 grains when hoth are weighe”
in air at the temperature of 62° of Fahrenheit’s thefmoe
meter, the barometer being at 30 inches, for which du
allowance is to be made when comparing other standard®

PART 1L
PARLIAMENTARY COPIES OF DOMINION STANDARDS

The following copies of the standards above mentioned 12
part one of this schedule were constructed at the same tim 2
as the above standards. They are of the same constru?t}o
and form as the above standards, and they are respect1V®
marked and deposited as follows:—

(1) One of the copies of the Dominion standard for detbe;r :
mining the Dominion standard yard, being a bronzé * .
marked “ Mr. Baily’s metal,” “ Standard Yard,” “B,” “Trout -
ton and Simms, London,” one of the copies of the Doml&
ion standard for determining the Dominion standard Poulld’
marked “B,” and one of the copies of the Dominion 8 o
ard for determining the Dominion standard Troy Oul:he
marked “B,” have been deposited with the Speaker of 5
Senate. This copy of the standard yard is standard & he
temperature of 62'16° of Fahrenheit’s thermometer, an the
weight of this copy of the standard pound, in terms of is
Imperial standard, when both are weighed in vacuo
6999-98312 grains.

e
(2) One of the copies of the Dominion standard for &
termining the Dominion standard yard, being a bronzé "4,
marked “ Mr. Baily’s metal,” “ Standard Yard,” “ C,” * Trquion
ton and Simms, London,” one of the copies of the Dom1tt
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iﬁndard for determining the Dominion stanc}ard pound,
f arked “(,” and one of the copies of the Dominion standard
;?é determining the Dominion standard Troy ounce, marked
oo have been deposited with the Speaker of the House of
aommons. This copy of the standard yard is standard at
the perature of 61'45° of Fahrenheit's thermometer, and
the Welg‘hfc of this copy of the standard pound, in terms qf
69e Imperial standard, when both are weighed in vacuo, is
9998367 grains. 42 V., c. 16, Ist sch.

———

SECOND SCHEDULE.

DEPARTMENTAL STANDARDS.
W\

Measures of Length. Measures of Capacity.
.o —
S8
: O
é S Denomination of Standard. Denomination of Standard.
b —
Set marked * a.”

1

1| 100 feet, Bushel.

2 13 feet or chain of 100 links. Half-bushel.

1 feet end measures, with bed. Peck.

1 g feet end measure, with bed. Gallon.

1 feet or { yard. Half-gallon.

1inch divided into 10 decimal Quart.
sgrja, one of which is again/| Pint.
livided into ten sub-divi-|| Half-pint.
81ons of y}yth of an inch{| Gill

each, Half-gill.

" Set marked %b."

Bushel.
Half-bushel.
Peck.
Gallon.
Half-gallon.
Quart.

Pint.

843
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WEIGHTS.
—
Denomination of Denomination of Denomination of
Standard. Standard. Standard.
g
. . . Troy Bullion Decimal Grain
Avoirdupois Weights. Weights. Weights.
I
Set marked ¢ a.” Set marked **a.” Set marked “* a.”
50 pounds. 500 ounces. 1,000 grains.
30 do 300 do 600  do
20 do 200 do 300 do
10 do 100 do 200 do
5 do 50 do 100 do
3 do 30 do 80 do
2 do 20 do 30 do
1 pound. 10 do 20 do
8 ounces. 5 do 10 do
4 do 3 do 6 do
2 do 2 do 3 do
1 ounce. 1 do 2 do
8 drams. ‘6 do 1 do
4 do 3 do ‘6 do
2 do ‘2 do ‘3 do
1 dram. ‘1 do 2 do
do ‘05 do ‘1 do
*5 pound. *03  do ‘06 do
*3 do 02 do *03 do
2 do 01 do 02 do
‘1 do *0056 do ‘01  do
‘056 do *003 do
‘03 do *002 do
02 do *001 do
0l do
*005 do
*003 do
*002 do
‘001 do
Set marked**b.”’ Set marked © p.” Set marked “ b
50 pounds. 500 ounces. 1,000 grains.
30 do 300 do 600 do
20 do ! 200 do 300 do
10 do 100 do 200 do
5 do 50 do 100 do
3 do 30 do 60 do
2 do 20 do 30 do
1 pound. 10 do 20 do
8 ounces. 5 do 10 do
4 do 3 do 6 do
2 do 2 do 3 do
1 ounce. 1 do 2 do
8 drams. ‘5 do 1 do
4 do ‘3 do ‘¢ do
2 do ‘2 do -3 do
1 dram. ‘1 do -2 do
4 do ‘06 do 1 do
*b pound. (3 do ‘06 do
*3 do - 02 do 03 do
2 do ‘0l do 02 do
‘1 do *005 do 01 do
‘05 do 003 do
‘03 do *002 do
02 do *001 do
‘01 do
005 do
*003 do
002 do
001 do "/

42 V., c. 16, 2nd sch.
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THIRD SCHEDULE.

TABLES of the Values of the principal denominations of
: easures and Weights of the Metric System, expressed in
€rms of the Standard Measures and Weights of Canada.

1.—-MEASURES OF LENGTH.

.

———
Metri Denominations Equivalents expressed in terms of the Standard of
and Valuges. Canada.
\\_
In Standard In feet and In links and
- Metres |yards and decimal|decimal parts of a|decimal parts of
—— parts of a yard. foot. a link.
Miri
Kiﬁm:tl‘e-........ 10000 10939444144 31818-3333133 4972474747
Heet,o,nl‘e 1000 1093°944444 3281°833333 4972°474715
etre..,.... 100 109-391444 328183333 497-24747
10 10°93944 ¢ 32+818333 49°72475
1 1:093944 3°281833 4°97247
% *109394 328183 *49726
o +010939 -032818 +04972
1dos *001094 +003282 -00497

2. —MEASURES OF SURFACE.

—— _
Metrie P Equivalents expressed in terms of the
DeMmmatxons and Value. Standard of Cavada.
~——
. In square yards In square links
- ‘;&‘:;N and decimal parts ofland decimal parts
8. a square yard. of a square link.
\__ e
He y
Dagar® revcne +.vvs 100 ares. | 10000 119671444 2472860511
Are .. 10 do 1070 11967144 247365051
Centigre . 1 do 100 119°6714 2472°5505
8T0.cs et e yiy dO 1 - 11987 247255
: 3.—WEIGHTS:
— N—
Metric p inati Equivalents expressed in terms of the
~ cnominations and Value. 4 Standa‘x)'d of Canada.
\‘.‘
fa pounds Avoirdu- In grains and
- Grams. pois and decimal] decimal parts ofa
parts of & pound. grain Troy.
\\\‘
Mine
QDin r‘l-m--..... sesniesie. | 1000000 2204°62125
y . 100000 22046212
10000 22:046213
1000 2°204621
100 <220462
10 +022046
1 002204 15°4323487
+0002204 1:5432349
,f‘; -0000220 +1543235
s e -0000022 +0151323
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4.—MEASURES OF CAPACITY.

Eluivalents expressed in terms of

Metric Denominations and Value. the Standard of Canada:

Ia Imperial gallons
- Cubic Metres.| Litres. jand decimal parts of -
an Imperial gallon.

p— P

Kilolitre ...oocovre vonee 1 1000 2202443

Hectolitre 100 220244
Decalitre.. .... 100 10 2°2024
Litre ....... 150 1 *2202
Decilitre. .. 1do0 7o +03220
Centilitre.. 155000 is 0022

42 V., c. 16, 8rd sch.

FOURTH SCHEDULE.

METRIC STANDARDS.

List of Metric Standards in the custody of the Inland
Revenue Department.

MEASURES OF LENGTH.
Metre.

The Dominion standard for determining the length of the
metre is a solid square bar, forty-one and a-half inches lOng{.
and one inch square in transverse section, the bar being °h
~ bronze or gun metal (known as Baily’s metal); near to eaﬁe
end a cylindrical hole is sunk (the distance: between to
centres of the two holes being one metre or thereabout) s
the depth of half aninch; at the bottom of each hole tlh
inserted in a smaller hole a gold plug or pin, about one-ten®
of an inch in diameter, and upon the surface of each p12 ls
cut a fine line transverse to the axis of the bar, and two hn:o
at an interval of about one hundredth of an inch parallel i
the axis of the bar. The measure of length of the metre 1
given by the interval between the transverse line at O»
end and the transverse line at the other end, the part®
each line employed being the point midway between - .
longitudinal lines; and the said points are in this Ac
referred to as the centres of the said gold plugs or pins, 837
such bar is marked * Mr. Baily’s metal,” “Standard Metr®
“Troughton & Simms, London.” There are also on bs
upper side of the bar two holes for the insertion of the bul i
of suitable thermometers for the determination of the temd
perature. This standard is shorter than the French standa!C
“Metre des archives,” by -00147 of a millimetre a,t- 6
Centigrade, or 32° Fahrenheit, or is standard at 821
Fahrenheit.
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WEIGHTS.
Kilogramme.
Ki’{‘he Dominion standard for determining the weight of the

wi togl‘amme is of bronze, the form being that of a cylinder

tv; h a‘.kn(’b, the cylinder having a groove cut init at about

Fro-thlrds of its height. Its value as comparqd.wnh the

or e’_lch Standard Kilogramme is 1000002:45 milligrammes,
100000245 of a Kilogramme.

METRIC WEIGHTS.

“&m
o5 ¥
é g Denomination. - Denomination.
~ = ©
1 .
1 ‘i"g Kilogrammes. 1 {5 Decigrammes.
1]y do 1 do .
2 du 2 {1 Decigramme.
1 2 ., do 1 i5 Centigrammes.
1 ’501 Kilogramme. 1|2 do
‘9 '200 Grammes. 2 |1 Centigramme.
ay 0 do 1 |5 Milligrammes.
1 .gg do 2 {2 do
2| 9g g' 1 {1 Milligramme.
e a9
1 5 do
2] ¢ do
1 Gramme
42
V., e. 16, 4th sch.
X
Propo
sed To he To be
(. 10 be Part Left - : solidated
cOnsoIidated. Consolidated. for Repeal. c&’;ggi&'zﬁd Conwith'
\\\
Ry,
1 G 36........ The whole except|s. 5.
2V, o 8. 5.
* € 16........| The whole except|s. 2, sub-s. 2eo0f|
8 2, sub-s.2 of] 8. 16, 8. 55 and
a N 8. 16, s. 5? and| sub-s. 3 of 8.
V. sub-s. 3 of 8.53.] 53.
48.4g"y> 36........ Th- whole.

€8], ¢ C. 64.....|The whole.
) " €. 63.0ss. 8and 9.
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CHAPTER 100.

An Act respecting Canned Goods.

ER Majesty, by and with the advice and consent of th(;
. Senate and House of Commons of Canada, enacts 2
follows :—

1. In this Act the expression “package” means every
can, tin or package in which articles or goods are put up
for sale and which are closed by being hermetically sealed-
48-49 V,, c. 63, s. 1.

2. Except in the case of goods packed previously to the
twentieth day of July, one thousand eight hundred 3% d
eighty-five, every package of canned goods sold or offer® o
for sale in Canada, for consumption therein, shall ha¥
attached thereto or imprinted thereon a label or stamp}
setting forth in legible characters the name and address °
the person, firm or company by whom the same V‘;. r
palcked, or of the dealer who sells the same or offers it 10
sale :

2. Every such package containing goods prepared ffon;
products which have been dried previously to being ':h
prepared, shall, in addition, be labelled or stamped W?

the word *“ soaked :

8. Every person who sells or offers for sale any such 8’°°de:
in violation of any provision of this section shall, on SE ot
mary conviction before a justice of the peace, for 2 rk‘
offence, incur a penalty of two dollars for each such pac o
age, and for a subsequent offence a penalty not exceedn;"
twenty dollars and not less than four dollars, for each Suen
package in respect of which any such provision has be
violated. 48-49 V., c. 63, 5. 2.

3. Every person who places on any package any hbeoll’,
brand or mark which falsely represents the quantity r
weight of the contents of such package, shall, on summ? 0
conviction before a justice of the peace, incur a pellﬂ,lty o
two dollars for each package on which the qua,ntlty)c s
weight is so falsely represented : Provided always, th® b
variation under the rate of three per cent. shall not 49
deemed a violation of the provisions of this section. 8-
V., c. 63, s. 3.

4. Every person who places on any package any 131,:;};
brand or mark which falsely represents the date when
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Cly represented. 48-49 V., c. 68, s. 4.

goods contained therein were packed, shall, on
TY conviction before a justice of the peace, incur a
Y of two dollars for each package on which such date

Part Left To_be To be
s Consoclidated | Consolidated
Consolidated. for Repeal. elsewhere. with,
The wholeexcept|s. 5.
8.5
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CHAPTER 101.
An Act respecting the Traffic in Intoxicating Liquo®™

)
HER Majesty, by and with the advice and consent of ﬂ;s
Senate and House of Commons of Canada, enacts

follows : —
SHORT TITLE.
Short title. 1. This Act may be cited as “The Canada Temp"mrwe
Act” 41V, c. 16, s. 1.
INTERPRETATION.
Interpreta- 2. In this Act, unless the context otherwise requires e

tion. d e
vefys

cludes any and every spirituous or malt liquor, and ©Y
wine, and any and every combination of liquors or 4F ing
that is intoxicating, and any mized liquor capable of be of
used as a beverage, and part of which is spirituov®
otherwise intoxicating;

{i‘;lrll(t)g:i”cating (a) The expression “ intoxicating liquors ” means al'

. . U
“County.” (b) The expression ‘‘ county ” includes every town, tht Py

ship, parish and other division or municipality, exceP 3
city, within the territorial limits of the county, an
Provision as union of counties united for municipal purposes; “"”t "
tothe word respects the Province of *Manitoba, the expression “ CO% iy
ounty’’ as LY, . . ¢
respects the  means the electoral districts therein, as designated bY )

ﬁmv_ii“c" of  Representation Act.” 41 V. c. 16,8 2;—42V,, C. 50, 88
anitoba. and 4

. . . : f
This section has been amended in consequence of the passxpgb:’smw
Representation Act, 45 V., c. 3, defining the electoral districts of Manito
the passing of 42 V., c. 50.

DIVISION OF ACT.

IA)Lﬁsion of 8. This Act is divided into three parts,—
8
The first part relating to proceedings for bringing
second part of this Act into force : .
. ln
The second part relating to the prohibition of traffic
intoxicating liquors: :
. o fof.
The third part relating to penalties and prosecution® =
offences against the second part.
New.
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FIRST PART.

P X
ROCEEDINGS FOR BRINGING THE SECOND PART OF THIS
ACT INTO FORCE.

Mode of obtaining Poll.

in;' i:&ny petition to the Governor in Council for the bring- ggtl;rt'ilo(: o
Or ci(; the second part of this Actinto forcein any county Gavernor
iny, ¥, Tay be in the form A in the schedule to this Act, or in Council.
°rds t0 the same effect. 41 V., c. 16, 5. 4.

" Such petit b bodied as in form A in the Form of no-
8 etition may be embo "
Sc@hec:du e to fhis Act, in Z notice in writing addressed to the tioe of desive
anq *\ary of State of Canada and signed by electors qualified of electors
Houcompetent to vote at the election of a member of the taken.
the :.e of Commons in the county or city, to the effect that
inggy S1ers desire that the votes of all of such electors, here-
of ther ermed electors, be taken for and against the adoption

® betition. 41 V., c. 16,s. 5.

gegl' Thelje shall be laid before the Secretary of State, to- E;‘tiitiznﬁ:igé
tha X With, or in addition to, every such notice, evidence given'vy one-
leag there a7 appended to it the genuine signatures of at fgu;tll of elec-
Op citone‘fourth in number of all the electors in the county ™
for py tamed in it, and that such notice has been deposited
I i}‘bhc, €Xamination by any person, for ten days preced-
of th: bell_lg laid before the Secretary of State, in the office
o in 1181 eriff or registrar of deeds of orin the county or city,
Tespe, t'e Province of Manitoba, in any registry office in the
dismc Ive electoral districts, or in any sherifP’s office in spch
hag bc % and that two weeks’ previous notice of such deposit
to theeen given in two newspapers published in or nearest
Pape, County or city, and by at least two insertions in each
" 41V, c 16, s 6;—-42V, c. 50, 5. 3.

7. . X
'.G'ove 1t 1t appears by evidence to®the satisfaction of the {)t:otgz;] case a
it th "0t in Council that any such notice has appended to .y issue.
electo genuine signatures of one-fourth or more of all the
depos-rs ! the county orcity named in it, and has been duly
lop inlte as aforesald, after notice as aforesaid, the Gover-
this A Counci] may issue a proclamation under this part of

°t. 41 V., c 16,s. 1.
8
i, D i i lamation
timeg ;'R proclamation shall be inserted at least three Proclamati
G&Zist; the Cangdg Gazette, and three times in the _oﬁiplal ;ﬁ‘be publish
Aeq, Zof the Province in which the county or city is situ-
» C. 16, 5. 8,

)
) What
1 sucy Proclamation there may be set forth,— sot forth oy 4ne
(a)

. T} / . proclamation.
ln ji ; he lotice in full, with the proposed petition embodied Notice.
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0
(¢) The day on which the poll for taking the votes of
electors for and against the petition will be held ;

of
(d) That such votes will be taken between the how®
nine o’clock in the forenoon and five o’clock in the after®
of that day, by ballot ;

D
(¢) The name of the sheriff, registrar or other,Peﬁgn
appointed returning officer for the purpose of taking
that day, the votes of the electors for and against the King
tion, and of afterwards summing up the same and 12
a return of the result to the Governor in Council ;

, utf
(f) The power of the returning officer to appoint dep
returning officer at and for each polling place or statio?’

e
(z) The place where, and the day and hour whe :he
returning officer will appoint persons to attend 2 the
various polling stations, and at the final summing up ° 1§
votes on behalf of the persons interested in, and prom®
or opposing respectively, the adoption of the petition»
. he
(h) The place where, and the day and hour When’ltt
votes of the electors will be summed up, and the res%
the polling declared by the returning officer ;
ind
(/) The day on which, in the event of the petition bﬁu;o
adopted by ’Xle electors, the second part of this Act W2~
into force in the county or city in question ; :

nng
And any such further particulars with respect to theg:lsagl
and summing up of the votes of the electors as the ‘
nor in Council sees fit to insert therein : ;

2. No polling of votes under this Act shall be held 12 ;:70
city or county on the same day thatany election ta espa,rli"
in such city or county for a member to serve in the 7!
ment of Canada or in any of the local Legislatures 0
the Provinces of Canada. 417V, c. 16, s. 9.

Returning Officers and their Duties. ¢
e o

10. Either the sheriff or the registrar of deeds, oF gﬁnﬂ
the sheriffs, or one of the registrars of deeds, for the ¢ tpé
or city, or for a portion of the county or city in W " o7
poll is to be held, or the nearest sheriff or registrals _‘;1 ,117‘
other person, may be appointed returning officer 1 o0f
case under this part of this Act; and the naming Oubeﬁ
person in any proclamation issued under this Act Sh”‘he o7
sufficient appointment and sufficient evidence 0
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t of such person as returning officer for the pur-
utioned in the proclamation. 41 V., c. 16, s. 10.

I 0} reced . . ,

* Yn receiving a copy of the proclamation, the returning Returning
he (;zr shall forthwith inydorse thereon the date on which g‘;ﬁt‘i‘fg}% &?é{:.
thepe c1V0S the same ; and before taking any further action
of oﬁ?él he shall take, before a justice of the peace, the oath

' e

¢ 1g . 10 the form B in the schedule to this Act. 41V,
6, 8, 11

be:?,} All persons qualified to vote at the election of a mem- Qualification
any the House of Commons, in the county or city to which of voters.
W -procl&mation issued under this Act relates, on the day on
ang ,,_® Poll is held in compliance with such proclamation,
Voteg Others, shall be qualified to vote and to have their
Petit;, Polled on that day, for or against the adoption of the
U mentioned in such proclamation. 41V c. 16, s. 12

l .
"Ot:;; The.l‘eturning officer shall ascertain from the lists of Returning

is1 i flicer to ase
Which, under the provisions of this Act, are to be J¢°r 05T

a . . . v
Wh e polling of votes—and, in any county or CIty are qualified
K eie there are voters entitled to vote but there are no lists vote.
Yeach. % from such other information as is within his

q‘lali.fid € number of or probable number of persons

to i ish, township, local
Upja;,. .0 Vote in each town, parish, tow p,.
citymv(;lﬁ):htyvor other locality in the county, or ward in the
Te

p&ris}l’ ¢ Voters are so entitled to vote; and if such town, ?L%iﬂ?fl?ﬁ?o
Warq } ®Wnship, local municipality or other locality or such poliing dis-
Dollip,, o8 Dot been subdivided for electoral purposes into tricts.
“Ildergt districts by the Legislature, or by the local authorities
City § }}e legislation of the Province wherein such county or
electio Sltuate, or by the returning officer at the then last
Or ¢ity O @ member of the House of Commonsin the county
: ll_lunici’ e shall subdivide such town, parish, township, local
city " Pality or other locality in the county, or ward in the
therg h° polling districts in a convenient manner, so that

“1all be at least one polling district for every two hun-
tra] o, 2°T8; and he shall also fix a polling station in a cen- iz}lréds ?:t?og?l.};
retumih Convenient place in each polling district ; and the more, in_each
Polljy, & Officer may, in his discretion, grant such additional polling dis-
sty & Places in guch polling districts as the extent of the ™"
the &Eﬁ{nd the remoteness of any body of its voters from
thereqe - \0€ place renders necessary, although the voters

g, 8,0{??‘ r;alftSS than the number above specified. 41 V., c.
4‘

1
the The Teturning officer shall, eight days at least before Rf%turning .
iOr day oy Which the poll for takinggfhe votes of the electors flp tinas tas

is

1ti i i dicating poll-
hapg 5240t the petition is to be held, by a notice under ¢ . po
Po]], trd Indicate, vpirith reference to the holding of such ;‘}‘%ji‘;‘i‘t‘;“of
I'itorial?"seYeral polling stations fixed by him, and the ter- polling dis-
Mits to which they shall respectively apply, and '
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the:
shall cause the said notice to be posted up at four.og die
most prominent and conspicuous places in each polling
trict. 41 V., c. 16, s. 13, part.

11—
15. Every person so appointed returning officer shall

(a) Appoint, by a commission under his hand, 1% . g
form C in the schedule to this Act, one deputy retuI’” .,
officer for each polling district comprised in the cou®
city, who shall, before acting as such, take befor fice
returning officer or a justice of the peace, the oath of 0
in the form D in the schedule to this Act; g

() Furnish each deputy returning officer with 3 f:iﬁ};
of the list or of such portion of the list of voters as Conli
the names, arranged alphabetically, of the electors quac o
to vote at the election of a member of the House Qf odi™
mons, at the polling station for which he is apPOmt Oi,er
such copy being first certified by himself or by the P¥
custodian of the lists from which such copies are taken:

5

(¢) Deliver to each deputy returning officer, eight d:ge
at least before the polling day, a ballot box to recelv(:nade
ballot papers of the voters,—which ballot box shall be o sli?
of some durable material, with one lock and key, an ot the

or narrow opening in the top, and so constructed with”

ballot papers may beintroduced therein, but cannot be

drawn therefrom, unless the box is unlocked ; .
af

{d) Furnish each deputy returning officer with # cs 7
ficlent number of ballot papers (all being of the same ¢€5°: by
tion, and as nearly as possible alike) to supply the 1,“;1 the
of voters on the list of such polling district, and Wit

: . ors
necessary materials for voters to mark their ballot PaP
¢
. . e
(¢) Furnish to each deputy returning officer, ;’:t v(l)t'el‘s

ten copies of printed directions, for the guidance 0} °
in voting,—which printed directions the deputy retf sy
officer shall, before or at the opening of the poll, on tB8 08
of polling, cause to be posted up in some conspicuous P~
outside of the polling station, and also in each compa’

of the polling station. 41V, c. 16, s. 14.

. yg0f

16. The returning officer shall obtain the ditferent h.stsor
voters, or copies or extracts thereof, from the registrars, m}ities
town clerks, clerks of the peace, clerks of the munlClpadisns
or such other officers as are, by law, the proper Cl}st‘ichere'
of such lists, or of duly certified duplicates or copie® oleo”
of ; and the lists of voters which would be used at ansaﬂ’e'
tion of a member of the House of Commons, in the b
district at the same time, shall be the lists of voters ?fvsionfz»i
shall be used at every polling of votes under the prov’®" =
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gf this Act; and every such officer who omits or refuses to Penalty for
uch lists, copies or extracts of the voters’ lists, ;ﬁfr‘:fils';lglmt%s'
P, a reasonable time, to the returning officer requiring
dol]ar;ne’ shall incur a penalty not exceeding two thousand
8 15, and not less than two hundred dollars. 41 V., c. 16,

1341

de;;; Whenever the returning officer fails to furnish to the it ballot box

x . returning officer in any polling district, the ballot Jjbg.

Yoty Within the time prescribed by this Act, such deputy
. ™hing officer shall cause one to be made. 41 V. c.16,s.16.
thissj\: The ballot of each voter shall be a printed paper, in Form ggrg!'ﬂ-
ballotCt called a ballot paper, with a counterfoil, and the
fory, E Paper and counterfoil shall be according to the

In the schedule to this Act. 41V, c. 16, s. 17.
Tetlu”' The printed directions to be farnished to the deputy Form of direc-
Scheq g officers shall be according to the form. F in the ""*
‘ ule to this Act. 41 V., c. 16, s. 18.

2 .
I”f()c(l'. At the place and time named for that purpose in the gfpggégzngt
In  “Mation, the returning officer shall, by an instrument each interest.

TRo Ing, signed by him, appoint from and out of such
&ttends as apply to him to be so appointed, one person to
the g at each polling station, and two persons to attend at
the yo2 Summing up of the votes, as agents on behalf of
adoptirSOns interested in and desirous of promoting the
Polljy on o the petition, and one person to attend at each
Illing 8 station, and two persons to attend at the final sum-
tereg; 1P, Of the votes, as agents on behalf of the persons 1n-
Petit;,. 2 and desirous of opposing the adoption of the

L. 41V, c. 16, s 19. ,

2
§11b1' Before any person is so appointed, he shall make and Egprglr:‘fnogh
Ing off before the returning officer or any deputy return- . appointed
Y (t:er’ a declaration, in the form G in the schedule to agent.
%, to the effect that he is interested in and desirous
tion of t(l’flng‘ or of opposing (as the case may be) the adop-
€ petition. 41 V. c. 16, s. 20. .
2
the ?,:)IEWTY person so appointed, before being admitted to 3&“23 Dro-
% the g station, or to the final summing up of the votes, ment.
ffice, }f_ase may be, shall produce to the deputy returning
I8 written appointment. 41 V., ¢. 16, s. 21.
2y

y : a1d Appointment
to agy In the absence of any person authorized, as aforesaid, JFPCTIRE

of thgn at any polling station, or at the final summing up substtitute for
80 abg Votes, any elector in the same interest as the person #gent.
depygy it May, “upon making and subscribing before the
ng oé l‘etuming officer at the polling station, or the return-

°eT at the final summing up of the votes, as the case
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may be, a declaration in the form G in the schedule t0 thl.
Acf, be admitted to the polling station, or to the final 8 ”
ming up of the votes, as the case may be, to act for the pe
son so absent. 41 V., c. 16, 5. 22.

Provisionre- 24, Whenever in this part of this Act any expresslons?r?
specting at- o . . e or
tendance of Used, requiring or authorizing any act to be done
agents. ferring that any act or thing is to be done in the pres® o
of the agents of the persons interested, such expl'e‘“"t‘s
shall be deemed to refer to the presence of such aget;d ab
are authorized to attend, and as have, in fact, at'tend 16
the time and place where such act or thing is being dct)i 06
and the non-attendance of any agents or agent at such duly
and place shall not, if the act or thing is otherwise 17
done, invalidate in any wise the act or thing done. 4

c. 16, s. 28. '
The Poll.

‘n B
Pollstobe  28. On the day and at the hour fixed by proclamatlon’or
pallt, > poll shall be held at each polling station in such coud™ ¢
city, and the votes shall be taken by ballot. 41 v.,¢
8. 24.

. tip 8
Description of 26. The poll shall be held in each polling dist_l‘l"t g‘l)or
},’v‘{,‘ilfﬁ“pﬂl;“ room or building of convenient access, with an outside ple,
shall be held. for the admittance of the voters, and having, if poss‘lrin
another door through which they may leave after b& thiB
voted ; and one or two compartments shall be made Wlf ol
the room, so arranged that each voter may be screened oD
observation, and may, without interference or interruP

mark his ballot paper. 41 V., c. 16, s. 25.

1l

Hours for 27. Bach deputy returning officer shall open the fgore‘
b os’i’;’;gpf,’l‘g_ assigned to him at the hour of nine of the clock in the the
noon, and keep the same open until five of the clock 12 o
afternoon ; and shall, during that time, receive, in the d oy

ner hereinafter prescribed, the votes of the electors ©,."

qualified to vote at such polling place. 41 V., c. 16, 8~

134

Whomaybe  28. In addition to the deputy returning officer, §110h tpe,p

g;‘fﬁingt atthe sons as have been appointed or admitted under this Ac the

votes. agents, and no others, shall be permitted to remain m
room where the votes are given, during the time th®

remains open. 41'V,, c. 16, 5. 27.

. 18",

Agents oath 29, Every agent, on being admitted to the polllﬂ%ﬁlot
ofsecrecy.  tion, shall take an oath to keep secret the space on the ot |
paper in which any of the voters marks his ballot Palpbeiﬁf

his presence, as hereinafter required ; which oath shall "gg,

the form H in the schedule to this Act. 41 V., c. 16, %
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30. At th i 1 the deputy Opening, ex-
. e hour fixed for opening the poll the deputy Opening, ex

IEturnlng officer shall, in the presence of such of the elec- fg’é{{‘;g‘gg g:l‘,‘ot

asce, DA agents as are present, open the ballot box and box.

& ®Tain that there are no ballots or other papers in the

retui’ after which the box shall be locked, and the deputy

n

8. 99 g officer shall keep the key thereof. 41V, c. 16,

Dm‘*l’. Immediately after the ballot box is locked, as above Calling
elec‘?ded’ the deputy returning officer shall call upon the voters:
T8 to vote. ~ 41°V., c. 16, s. 30.

31312. Eagh elector shall vote at the polling station of the Where elcc-
Otheln.g district in which he is qualified to vote, and no %%

adm?’ and the deputy returning officer shall secure the
t lttal.lce of every elector into the polling station, and see
Statiol;3 18 not impeded or molested at or about the polling

41V, c. 16, s. 31.

en?i:a- The returning officer, on the request of any elector %.g:;m; as.
pointe to vote at one of the polling stations, whq is ap- turningtog'il«_:er
attey s deputy returning officer, or who is appointed to 8T
Wlf;nd 38 agent at a polling station other than the one .
Certi;ie he is entitled to vote, shall give to such elector a
0 Cate that such elector is entitled to vote at such pqllmg
durio °8 at the polling station where such elector is stationed
to e polling day, and on the production of such cer-

Dolline such elector shall have the right to vote at the
Ingt,s Station where he is placed during the polling day,
Whey, , °f at the polling station of the polling district
lo 81: he would otherwise have been entitled to vote ; but Proviso.
at gy, (l;h certificate shall entitle any such elector to vote
4 sugh Polling station unless he has been actually engaged
Dbol)j,,, 4€Puty returning officer or agent during the day of

8. 41V, c. 16, s. 82.
Comp' Each elector, being introduced, one at a time for each g:gnggtlgg;
deelaartm?nt, into the room where the poll is held, shall %o voting.
ellterre 18 name, surname and addition, which shall be

p(?d Or recorded in the voters’ list to be kept for tha}t
fouy, % by the deputy returning officer, and if t.he same is
Dolljy, on th_e list of electors for the polling district of such
Oﬁieerg Station, he shall receive from the deputy returning
tul’nina allot paper, on the back of which such deputy re-
Whey tghoﬁicer has previously put his initials, so placed that
%, anq € ballot is folded they can be seen without opening
Co o0 the counterfoil to which he has placed a number
: vOtersl’)(l)inst g to that opposite the voter's name on the

o ,

Oméesueh elector, if required by the deputy returning Elector may
o or id . be sworn.
85 Y any elector or agent, as aforesaid, present,
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shall, before receiving his ballot paper, take the o‘ftth }(1);
oaths of qualification required by the laws in force 1 .,
Province where the election is held, from a voter at o
election of a member of the House of Assembly of that P g
vince ; the words * House of Commons of Canada” bellé
in such case substituted for * House of Assembly,” or s% th
other change being made as is required to make the 0% ¢
applicable to the election of a member of the HOuSe.ﬂ.r
Commons of Canada, and which oath the deputy returnt’s
officer is hereby authorized to administer :

Deputy 8. The deputy returning officer shall instruct him 7ot & !

rening.  where to affix his mark, and how to fold his ballot -pape’s ott

struct electpr. without inquiring or seeing whether the elector intends 10 v i
for or against the petition, except in the case provided fO'
section thirty-nine of this Act. 41 V. c. 16, s. 33.

Declaration 35. If the county or city is one in or for which the elefs

and form of ~ tion law eof the Province where such county or "lt’t’itle

where no lists situate does not require lists of voters to be made to el pall
;’&;‘;ﬁgﬁ;e them to vote, any elector claiming his ballot paper sh' h
. o . i ic
law. declare his name, surname, addition and qualification, W o,
shall be entered on a list kept for that purpose bY ot
deputy returning officer ; and before receiving his bain
paper such elector may be required by the deputy retuleh of
officer, or by any elector or agent present, to take the 08" 50
qualification required by the law in force in such Prov:"
from a voter at the election of a member of the Hous® '
Assembly ; the words “House of Commons of Canall s
being in such case substituted for “ House of AssemblYr .,
such other change being made as is required to make o of
oath applicable to the election of a member of the Hous ing
Commons of Canada, and which oath the deputy retur™
officer is hereby authorized to administer. 41 V., c. 16,8 7

all

Mode of 36. The elector, on receiving the ballot papel fSI‘lthe
voting. forthwith proceed into one of the compartments ?;in v
polling station and there mark his ballot paper, ma%" =

cross in any part of the upper space if he votes for the PO
tion, and in any part of the lower space if he votes ag’: the
the petition, after which he shall fold it up so tha and
initials on the back can be seen without opening lt-’thoﬂt
hand it to the deputy returning officer, who shall, W! a1b°

unfolding it, ascertain by examining his initials alﬁ at B0
number upon the counterfoil, that it is the same flestroy

furnished to the elector, and shall first detach and {he
the counterfoil, and shall then immediately, and 111;}110t
presence of the elector, place the ballot paper in the -
box. 41V, c. 16, s. 85.

ant.
Electors to 37. Every elector shall vote without undue delaY*r b##
dote,Thout shall quit the polling station so soon as his ballot papet~
been put into the ballot box. 41 V., c. 16, s. 36.
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011?8% No elector shall be allowed to take his ballot paper Ballot paper
out of ¢

n e polling station ; and every one who does so shall {‘;’]ﬁe? ont of
Cur o Penalty not exceeding two hundred dollars, and not station.
8 than fifty dollars. 41 V., c. 16, s. 37.

39 The 4 i licati f any Case of voter
* eputy returning officer, on application o y Case
Z;.) tei'}:” ho is unalﬁe to read or is incapacitated by blindness Sio
Other physical cause from voting in the manner pre- votin paper
ﬁlillbed by this Act, shall assist such voter by marking his Provicedor
Pr Ot paper in the manner directed by such voter, in the
TGSenc.e of the sworn agents or of the sworn electors re-
“Senting them in the polling station, and of no other per-
%, and by placing such ballot paper in the ballot box:
1112‘ The deputy returning officer shall require the voter g:cshw;':!tﬁf to
inaklng,SUCh application, before voting, to make oath of his
lox(;:;p A1ty to vote without such assistance, in the form fol-
ng .

by ‘II SOlemnly swear (or if he is one of the persons entitled Form of oath.
up, Y0 to affirm in civil cases, solemnly affirm) that I am
m ble to read and to understand the ballot papers so as to
(as ¢ € same (or) that I am incapacitated b phys}cal Causi‘
the de case may be) from voting without the assistance o
Puty returning officer :” -
derét henever the deputy returning officer does' not un- {)rét:?::;eirnto
votea e language spoken by any elector claiming to certain cases.
of o 2 shall swear an interpreter, who shall be the means
fere WMunication between him and such elector, withre-
1ice to al] matters required to enable such elector to vote:

th;’l' The returning officer shall cause a list to be kept of Duty of D. R.
Moy dmes of voters whose ballot papers have been 80 ;ioeq
®ach ]e)d’ 11 pursuance of this section, with the reason why

allot paper was so marked :

S, Th
e
n&ll!e. of tde -
of thilon to what is required in the next following section
by h‘s ct, the reason why each ballot paper was marked
M. 41V, c. 16, ss. 38 and 39.
Re'dl'afted

» in order to conform to the Dominion Elections Act.”

puty returning officer shall enter opposite the List of such

i voters to be
e voters whose ballots have been so marked, in y2F"

0. 1, . N
"Votgre 1.2¢ deputy returning officer shall enter on the Entry of
to tﬁll‘_s List to bl‘; kZPt by him 7in the form I in the schedule ;‘:r';lf’zgfl;lw
Wordl ‘f‘ Ct), opposite the name of each elector voting, _the ;).ntvoters’
n gy Yoted,” as soon as his ballot paper has been deposited lists.
WOrd%c ballot box; and he shall enter on the same list the
electy, 0072 or “ Affirmed” opposite the name of each
beey ;dto Whom the oath or affirmation of qualification has
85

iIllinistered, and the words “ Refused to be sworn,” or
L]
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“ Refused to affirm” opposite the name of each elector Wh(;’
has refused to take the oath or to afirm. 41V, c. 16, 8%

Ifnovoters  41. When no lists of voters are required by the law u
g{’,ﬁeﬁ“{);"' force in the county or city for which the voting takes pla"g’
law such the deputy returning officer shall cause the name, surna®>
233::;%:1 and addition of every voter to be entered on a list to be 1 d
Tist made for and kept for that purpose ; upon which list shall be enter®
the purpose.  the word “ Voted” opposite the name of each voter who 5%
voted; or “ Sworn” or “ Affirmed” or “ Refused to be swor™
or “ Refused to affirm,” as the case may be, as above prOVlde, ’

41V, c. 16, s. 41.

Voterrefusing  42. No voter who has refused to take the oath or aﬂirm‘:
Loiwear o tion of qualification required as aforesaid by this Act, Whed
vote. requested so to do, shall receive a ballot paper or be admitte

to vote. 41V, c. 16, s. 42.

Noelectorto 43, No person shall vote more than once at the S”'m:
than once.  polling of votes under the provisions of this Act. 41V,

16,"s. 43.

Case of clec- 44+ If a person, representing himself to be a pal'tlcular

torin whose elector named on the register or list of voters, applies O{Or

has voted.  ballot paper after another person has voted as such Qle" .
the applicant, upon taking the oath in the form J 11 ity
schedule to this Act, and otherwise establishing his jdentl
to the satisfaction of the deputy returning officer,
entitled to receive a ballot paper, on which the de
returning officer shall put his initials, together wit
number corresponding to a number entered on the list o
voters opposite the name of such voter, and he shall ther

upon be entitled to vote as any other elector:

Entry onlist. 2. The name of such voter shall be entered on the list oﬁ
voters, and a note shall be made of his having vote
second ballot issued under the same name, and of th
or affirmation of qualification having been required fathe
made, as well as of any objections made by any ©
agents. 41 V., c. 16, 5. 44.

e oa,th

t
Elector spoil- 43. A voter who has inadvertently dealt with the bal;f,.
;,’;%,é‘,‘;‘;‘}‘“ paper given him, in such manner that it cannot be cutY
obtain veniently used, may, on delivering the same to the d€P ace
another.  peturning officer, obtain another ballot paper im the P*

of that so delivered up. 41 V. c. 16, s 45.

Proceedings after close of the Poll.

iy
Countingof  46. Immediately after the close of the poll, the dep’
votes by de-

puty return- returning officer shall, in the presence of the agentséhree;
ingofficer.  if the agents are absent, then in the presence of at Jeast
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]):f f)(;'rS, open the ballot box and proceed to count the num-
5 b Votes given for and against the petition; and in doing
sup f.. shall “reject all ballot papers which have not been
DOIx)l 1ed by the deputy returning officer, and all those
Vote Which there is any writing or mark by which the
T could be identified. 41 V., c. 16, s. 46. :
Of‘:l:; The other ballot papers being counted, and lists kept D;ltty ;’:tgg;_
Ziven Dumber of votes given for and of the number of votes Rig officer
ballot against the petition, and of the number of rejected afler count-
for ‘m’é’aPEI'S, all thg ballot papers indicating the votes given ng :
shal) b the votes given against the petition, respectively,
Teject 3 put into separate envelopes or parcels, and those
espegt" thosq spoiled and those unused, shall also be put,
arce] IVely, Into separate envel(?pes or parcels, and all such
e p f’, belng indorsed so as to indicate their contents, shall
Ut into the ballot box. 41V., c. 16, s. 47.

1 -
allys(;b-The- deputy ' returning officer shall take a note of g?ljl?t“f;:;e?s )
Jection made by any agent or any elector present to
y allOt_ paper found in the ballot box, and shall decide
Question arising out of the objection ; and the decision

to .:;1‘3 deputy returning officer shall be final, subject only .
16, & Z’ésal on a scrutiny as hereinafter provided. 41 V., c.

4
and‘:' Each objection to a ballot paper shall be numbered, l’f:r:’; num-
Dape, Corresponding number placed on the back of the ballot jitialed.
v 1 and initialed by the deputy returning officer.

- 16, 5. 49,

*y

So,
ey The deputy returning officer shall make out a state- Staement to

eflof the accepted ballot papers, of the number of votes ballot box for
anq , each way, of the rejected ballot papers, of the spoiled returning
tu egtumefl allot papers, and of those unused and re-
State by him ; and he shall make and keep a copy of such
Ineny fnt, and inclose in the ballot box the original state-
Toot o Ogether with the voters’ lists and a certificate, at the
on clfa(}h list, of the total number of electors who voted
been 1st, and such other lists and documents as have

2 Used at such election : '
sh&ilghe ballot box shall then be locked and sealed, and Delivery P
or %lle delivered to the returning officer, who shall receive officer.
they e:tothe same, and in case of his being unablsj s{q tot }?Ot, Oath of pe
bu Be or more persons specially appointed for tha ers
the ﬁsle by the returnixfg ofﬁcer,p who yshal,)lrl), on delivering foqofrord
the foa lot boxes to the returning officer, take the oathin ballotbox.
™ K in the schedule to this Act. 41 V., c.16,s. 50.

51, ,
the §, The deputy returning officer shall take the oath in Oath tobe

llexeg to {ilm the schedule to this Act, which shall be an- :t"an;f:gnt"’

e statement above mentioned. 41V, c. 16, 5. 51.
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52. The several deputy returning officers, on being lif;
quested so to do, shall deliver to each of the agents, or in t g
absence of such agents, to the electors present represent®
them, a certificate of the number of votes given in e”“i
interest, and of the number of rejected ballot papers.
V., c. 16, 5. 52.

Summing up the votes and returns.

53. The returning officer, at the place, day and hour 9‘1;1
pointed by the proclamation, and after having received &
the ballot boxes, shall proceed to open them in the pre§elt1he
of the agents, if present, and of at least three electors 1
agents are not present, and to add together the number
votes given in each interest, from the statements conta"nrs.
in the ballot boxes returned by the deputy returning offl®
41V, c. 16, 5. 58.

54. If the ballot boxes are not all returned on the daj"
fixed for adding up the number of votes given, the ret¥ b
ing officer shall adjourn the proceedings to a subsequeter
day, such subsequent day not being more than a week la ap
than the day originally fgrxed, for the purpose of adding
the votes. 41 V. c. 16, s. 54.

535. If the ballot boxes, or any of them, have beed .‘111;
stroyed or lost, or for any other reason are not forthcom? or-
within the delay so fixed, the returning officer shall 85°
tain the cause of the disappearance of such ballot boxes aose
shall call on each of the deputy returning officers W the
ballot boxes are missing, or on any other person having * ¢
same, for the lists, statements and certificates, or coples e
the lists, statements and certificates, of the number 0 V;:ole
given in each interest, required by this Act, the W by
verified on oath—which oath the returning officer is ber® 5,
authorized to administer; and if such lists or sta.temen :
or any of them, or copies thereof, cannot be obtaine® :
shall ascertain, by such evidence as he is able to obtall “
total number of votes given in each interest at the s?vel}’,
polling places, and he shall make his return aCCOlengith
and shall mention specially in his report to be S?nt o
the return, the circumstances accompanying the disaPP cel”
ance of the ballot boxes, and the mode by which "he als 7.
tained the number of votes given in each interest. 4
c. 16y 8. 55.

st

36. If one half or more of all the votes polled are agf;n
the petition, the same shall be held not to have * .
adopted ; and the returning officer shall make his T®"cp

to the Governor in Council accordingly. 41V, c. 16: %

be
§%7. If more than half of all the votes polled are fo'r :nd
petition, the same shall be held to have been adopted ; *
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t . .
dI}:e 1"’t\h‘l‘llng officer shall make his return to the Governor
Ouncil accordingly. 41V, c. 16, s. 57.

VO‘TS. Within two weeks after the summing up of the Return to be
o %, if no judge has appointed a day or place within the Secretary of
Dapa,) ©OF City for entering into a scrutiny of the ballot State.
fsc,p €IS, as hereinafter provided for, and in case of sgch a
h Utiny being entered into, then forthwith after the Jl}dge
Wa, etermined whether the majority of the votes given
oﬁis Or was not in favor of the petition, the returning
an gel‘ shall transmit his return to the Secretary of State,
N shall send with it a report of his proceedings, in which
es all make any observations he thinks proper as to
b h§tate of the ballot boxes or ballot papers as received
aftq M and in the event of a Jjudge having determined,
VOt: 2 Scrutiny of the ballot papers, that the majority of the
l‘etus 8lven was or was not in favor of the petition, such
sllchm shall be based upon, and shall be conformable to
decision. 41 V., c. 16, 5. 58. :

N 39, The returning officer shall also transmit to the gf:szlsiltx?g}i be
of tlf tary of State, with his return, the original statements with return.
Jifty N Several deputy returning officers referred to in section

o 18 Act, together with the voters’ lists used in the
Ugg ral polling districts, and any other lists and documents
Wity T required at such election, or which-have been trans-

®d to him by the deputy returning officers:

*
oﬂiesuch return and report shall be sent through the post g?t‘t"e(t{ans-
y after being registered. 41 V., c. 16, s. 59.

~m£§-‘ The property of the ballot boxes, .ballot papers, and tl::ﬁgirg{xfs,
Vote, 18 Instruments procured for or used at any polling of g.

5, 6()B Qnder this Act, shall be in Her Majesty. 41 V., c. 16,

Scruting.

L) . ' .
s L Within one week after the returning officer has A ;)Qb“etlgg A
any ;‘l‘ed up the votes and declared the result‘o'f the voting, on alt)plica

eetor may apply for a scrutiny upon petition,— Toage,
.Co(-:‘l) In the Province of Quebec, to any judge of t'he _S\_lperi})r In Quebec,
trigy s O*dinarily discharging his duties in any judicial dis-
or i o+ Which the county or city is situated, in whole

1 part ;

R . e of nmi
the g the Province of British Columbia, to a judge of In British
00& Supreme Court ;f that Province, or to a judge of the Columbia.
‘c°‘1nty court of any county or district within which the

OT city is situate, in whole or in part;
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(¢) In any other Province, to the judge of the coun?;
court of any county or district within which the county 1
city for which the polling of votes takes place is situaté
whole or in part :

. . : afioB
2. The petitioner shall give such notice of the ampphb‘"twW

°and to such persons as the judge directs, and shall 8B9°2

by affidavit to the judge reasonable grounds for enterits
into a s>rutiny of the ballot papers:

0
8. The petitioner shall also enter into a recognizancer:d
Her Majesty before the judge in the sum of one hun
dollars, with two sureties, to be allowed as sufficient by dol
judge upon affidavit of justification, in the sum of ﬁftYE ach
lars each, conditioned to prosecute the petition with €1/
and to pay any costs which are adjudged against the P
tioner, or shall deposit with the prothonotary or clerk of z‘w};
court the sum of one hundred dollars as a security for
costs :

c¢
4. The judge shall thereupon appoint a day and I?:l’} .
within the county or city for entering into the scerutl

¢
5. At least one week’s notice of the scrutiny Sh?'ucb,
given by the petitioner to such persons as the judge direc™
41V, c. 16, 5. 61 and s. 62, part.
Amended.
4
62. On the day and at the hour and place appointed’ 3:3
returning officer shall attend before the judge, wit ting
ballot papers in his custody, and the judge upon inspec 05
the ballot papers and hearing such evidence as he dee
necessary, and on hearing the parties, or such of th%mtef’
attend, or their counse], shall, in a summary manner, e 05
mine whether the majority of the votes given was F cil-
not in favor of the petifion to the Governor in Cou?
41'V,, c. 16, s. 62, part.

. . he
63. The decision of the judge shall be final, and :he'
costs shall be in his discretion, or he may apportion
costs as to him seems just. 41V, c. 16, s. 63.
Secrecy of Voling.

ing,
64. Every officer and agent in attendance at 2 poih of
place shall maintain and aid in maintaining the secre pi*

the voting at such polling place; and shall not commtion
cate, before the poll is closed, to any person any informaz not

as to whether any person on the voters’ list has or 2,
applied for a ballot paper or voted at that polling plac®

, i

2. No officer or agent, and no person whosoever, shall o

terfere with or attempt to interfere with a voter :
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gloaﬁking his vote, or otherwise attempt to obtain, at the
In g place, information as to how any voter at such poll-
8 place is about to vote or has voted :

ang' No officer, agent or other person shall eommunicate, at ggnui(f)mi)nem
ol Y time, to any person, any information obtained at a pqllmg communic
voice 38 to how any voter at such pelling place is about to cated.

€ or has voted :

of4’ EverY officer and agent in attendance at the counting ggﬁ:&fi gaf) ]
sec].ece Vif)tes shall maintain and aid in malptalmtng theta votes.
Such Y of the voting ; and. shall not attempt to ascertain, a
Such COunting, or communicate any information obtained at
lay 1. counting, as to how any vote is given in any particu-

T ballot Paper :

* No person shall directly or indirectly, induce any Inducing
:°ter to display his ballot paper after he has marked the Ygterste dis-

&, 80 as to make known to any person how he has 50 ballots.
Narkeq his ballot paper : ' |

a S Any violation of this section shall be punishable by Punishment
mpenalty not exceeding two hundred dollars, or lgy imprison-
otftnt for any term not exceeding six months, with or with-

ar

¢ 1g % labor, in default of payment of such penalty. 41 V., °
* 19, 8, 6.

Preservation of the Peace and good order.

85, Eve returning officer and every deputy returning Returnin
afy oo fromr%hettime lﬁa takes the oath of):)ﬂice until the day officers &c.
the ... 1€ Summing up of the votes, shall be a conservator of ;2;2? of the
J-m_peace, invested with all the powers appertaining to a
1ce of the peace. 41 V., c. 16, s. 71.

Se. Such returning officer or deputy returning officer iisf;grs tr:;lg;re
or g;ﬁe‘hlire the assistance of justices of the peace, constables ;4 swear in

ang g, . Persons present, to aid him in maintaining peace special con-
tion 80od order at such polling; and may also, on a requisi-

ey 2de In writing by any agent, or by any two electors,
V. grllél sugh special constables as he deems necessary. 41

Y y 8. 72,

. s May arrest
Ing, 7. Such returning officer or deputy returning officer g St
Dlaz Arest or cause to be arrested, by verbal order, and the peace.

Derge ' the custody of any constables or other persons, any
ang o dlsmrbing the peace and good order at the polling,
signmay cause such person to be imprisoned under an order
®d by him until any hour on that day, not later than the

C
%@ of the poll. 41 V. c. 16, 5. 73,

* : i May demand
lllay, d1’1m‘le returning officer or deputy.returning officer Oﬂg’nsive

'Ing any day whereon any poll is begun, holden or weapons.
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proceeded with, require any person within half a mile of
the polling station, to deliver to him any fire-arm, sWO? ;
staff, bludgeon or other offensive weapon in the hands ©
personal possession of such person, and any person refusifs
to deliver such weapon shall be liable to a penalty not exce
ing one hundred dollars, and to imprisonment for a t€
not exceeding three months, in default of payment of suc
penalty. 41V, c.16,s. 74.

Punishment 69. Every person convicted of a battery committed during

orbAey:  any day whereon any poll is begun, holden, or proceed®’
with, within the distance of two miles of the place W her ¢
such poll is begun, holden or proceeded with, is gul_ltY
an aggravated assault, and shall be punished according ¥
41V, c. 16,s. 75.

Entering poll- ~ '?0. Except the returning officer or his deputy, or one of
ing district  the constables or special constables appointed by the Tetuﬂh
ing officer or his deputy, for the orderly conduct of the po
and the preservation of the public peace thereat, no p_ersf)t
who has not had a stated residence in the polling dlst.rlg
for at least six months next before the day of such Poumfﬁ
shall come, during any part of the day upon which the p%h
is to remain open, into such polling district ‘armed W!
offensive weapons of any kind, as fire-arms, swords, staves
Ap{zma(‘hing bludgeons or the like; and no person being in such Poul.];g
polling sta- gistrict shall arm himself during any part of the day W!
any such offensive weapons, and thus armed, appl‘oacu
within the distance of one mile of the place where the P%
for such polling district is held, unless called upol y

lawful authority so to do. 41 V., c. 16, s. 76.

2

Treating elec- 71 No person shall, at any polling, either provide of f'f
sforbid-  pish drink or other refreshment at the expemse of 8% o

den
person, to any elector during such polling, or pay for; pr
cure or engage to pay for, any such drink or other refres
ment. 41V, c. 16, s. 77.
Flags, &¢., 72. No person shall furnish or supply any ensign, stol}
nottobe . dard or set of colors, or any other flag, to or for any per
carried. or persons whomsoever, with the intent that the same shott of

be carried or used in the county or city on any d® b
polling under this Act, or within eight days before such
day, or during the continuance of such polling, by Sl»:he
person or any other person, as a party flag, to distinngh .
bearer thereof and those who follow the same as the %
porters of the opinions entertained, or supposed
entertained, by such person in either interest ; and no pe ;
shall, for any reason, carry or use any such ensign, stan¢® oby
set of colors or other flag as a party flag in either inter®

within any county or city on the day of any such pOlling_

508
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;)_r Within eight days before such day, or during the con-
fice of such polling. 41 V., c. 16, s. 78.

3& Ever

f the ; ¥ person who offends against any of the provisions Punishment
iree

ea sections next preceding is guilty of a misde- for violation,
donllor, and liable to a fine not exceeding one hundred
o AT8, or to imprisonment for a term not exceeding three
llths,’;g to both, in the discretion of the court. 41 V.,
8.

Stlz4' NQ intoxicating, spirituous or fermented liquors or ISizLeér&ocn-, of
shoo8 drinks shall be sold or given at any hotel, tavern, or yjing day
u D 0T other place within the limits of any polling district, prohibited.
holéng the whole of any day on which any poll is begun, Bt or
Pro R or proceeded with ; and every one who v1olz_mtes the Penally 1
a DZ 18lons of this section shall, for each offence, be liable to
tenalty of one hundred dollars, and to imprisonment for
Courl;m not exceeding six months, at the discretion of the
1y or judge, in default of payment of such penalty.
€. 16, s. 80.

Preve”“On of corrupt practices and other illegal acts.

7 3 . - .
Shalglii) The following persons are guilty of bribery, and Certain ncts
€ Punishable accordingly :— bribery.

'OX‘(g) E\-’ery person who, directly or indirectly, by himself IGriv:iiir;g or
to o) 20Y other person on his behalf, gives, orlends or agrees o0&
cbllsit]e or lend, or offers or promises any money or valuable

Cure €ration, or promises to procure, or fco endeavor to pro-
Votey 1y money or valuable consideration, to or for any
for . O to or for any person on behalf of any voter, or toor
refraiﬁ3} Person, in order to induce any votgr to vote or to
8aj Tom voting, or corruptly does any such act as afore-
frop, 1 8ccount of such voter having voted or refrained

oting at any poll under this Act;

OT(II;; Every person who, directly or ix.ldirectly, by himself (I)’é%%u;lrng
agren. Y other person on his behalf, gives or procures, OT eymplovment.
%NZ 0 give or procure, or offers or promises any office,

to mer employment, or promises to procure or to endeavor

Voter Oure any office, place or employment, to or for an

Votey tor to or for any other person, in order te induce s(;lc

ny Suc};vote, or to refrain from voting, or who corruptly does

Voteq .. 2t as aforesaid, on account of any voter having

Or tefrained from voting at any polling under this Act ;
(c)

c - 3 -
or by Every Person who, directly or indirectly, by himself Gifts or pro
o any other person on his behalf, makes any glft, loan, induce or to

' uremen men al t th
for gy DTOMise, procurement or agreement, as aforesaid, to or gﬁi‘ﬁ’i’on of
or g PeTSON, in order to induce such person to ProCUTe tne second
ende X

avor {o procure, or to prevent, or endeavor to %&éftt.of this
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. o8
prevent, the adoption of any petition under the pronS":::e
of this Act, or to procure or to endeavor to procure the ¥
of any elector at any poll under this Aect, or to prevenltl. 2¢
endeavor to prevent any elector from voting at any poit
under this Act ;

of anf

(d) Every person who, upon or in consequence et

such gift, loan, offer, promise, procurement or agre€ o
procures or prevents, or engages, or promises or endea?
to procure or prevent the adoption of any petition B2 7
the provisions of this Act, or the vote of any voter at
poll under this Act ;

: e
(¢) Every person who advances or pays, or causes to"t)h
paid, any money to, or to the use of any other person, 'ivbe
the intent that such money, or any part thereof, shal der
expended in bribery or corrupt practices at any poll W y
this Act, or who knowingly pays or causes to be pald. 7
money to an¥ person in discharge or repayment 0 ap
money wholly, or in part, expended in bribery or corT
practices at any poll under this Act:

T
2. Every person so offending is guilty of a misdemean’

and sha.llY also incur a pena%lty of tgvo hundred dOH‘:fé
which may be recovered by any one who sues for ..
same to and for his own wuse, with full costs of 5% ¢
Provided always, that the actual personal expense® fo5°
any agent in either interest, his expenses for actual PT°
sional services performed, and bond fide payments for pe
fair cost of printing and advertising, shall be held tohall
expenses lawfully incurred, and the payment thereof ®
not be a violation of this Act. 41 V. c. 16, s. 81.

. . . alld
76. The foﬁowmg persons are also guilty of bribery
shall be punishable accordingly :—

(a) Every voter who, before or during any polling of ":t:; ‘
under this Act, directly or indirectly, by himself or by
other person on his beialf, receives, agrees or contract® - ,
any money, gift, loan or valuable consideration, office, ping
or employment, for himself or for any other person, for V(i'r o
or agreeing to vote, or for refraining or agreeing to r°
from voting at any poll under this Act;

. tr
(b) Every person who, after any polling under thi® A Z,;
directly or indirectly, by himself or by any other pefs,o?l fof
his behalf, receives any money or valuable considel‘aﬂovi
having voted or refrained from voting, or for ha o 8t
induced any other person to vote or refrain from votils
any polling under this Act:
01?
2. Every person so offending is guilty of a misdemeﬁl;rs’-
and shall also incur a penalty of two hundred d°
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Wi’t‘}? * Every person who, corruptly, by himself, or by or Offence of

hig 1,2 Derson, or by any other ways or means on g i

of y ehalf, at any time either before or during any polling

Vi Otes under this Act, directly or indirectly, gives or pro-

he o Or causes to be given or provided, or 1s accessory to

exp, g or providing, or pays wholly or in part any

pme}ls.es Incurred for- any meat, drink, refreshment or
vision, to or for any person, in order to procure or pre-

ny 0T for having procured or prevented, the adoption of

Dlg Petition under the provisions of this Act, or for the

Per, 8e of corruptly influencing such person, or any other

ing Y t0 give, or refrain from giving, his vote at such pol-

incg 1 votes, is guilty of the offence of treating, and shall

I‘ec:)l; 3 penalty of two hundred dollars, which may be Penalty.

owy < red by any one who sues for the same to and for his
penal‘:se’ with full costs of suit, in addition to any other

thig o7, t© Which he is liable under any other provision of
18 ACt

41V, c. 16, s. 83.

the 3 The giving or causing to be given to any voter on g’g’ﬁﬁﬂ?t
bein ay of polling, on account of such voter having voted or electors 0 be
moy s 220Ut to vote, any meat, drink or refreshment, or any deemed an
Shalf Y or ticket to enable such voter to procure }'efre}shmenh
inc‘lr © an unlawful act, and the person so offending sha v .
be g 2 penalty of ten dollars for each offence, which may Penalty.
hijg goovered by any one who sues for the same to and for

"W use, with full costs of suit. 41 V., c. 16, 5. 84.

01'7}?' Every person who, directly or indirectly, by himself g‘ilgz;altcse:)f&cq
thregy MM other person on his behalf, makes use of, OF forbiaden.
in 3tens'to make use of any force, violence or restraint, or
thro; S or threatens the infliction by himself, or by or
logg, 52 any other person, of any injury, damage, harm or
agafn or in any manner practises intimidation upon or
to votst 8y person, in order to induce or compel such person
havi © or to refrain from voting, or on account of such perflon
thig ig Voted or refrained from voting at any polling uxi ei'
devipe » ©F Who by abduction, duress or any frandulen
Ereg T contrivance, impedes, prevents or otherwise inter-
therelv)v 1th the free exercise of the franchise of any votqr,hor
to gj ¥ compels, induces or prevails upon any voter eltder
thig Xe OT refrain from giving his vote at any polling un elt-‘ o
Unqg %, shall be deemed to have committed the offence o Undue
&lsou}3 fluence and is guilty of a misdemeanor, and shall N
© remcur & penalty of two hundred dollars, which may Penalty.
hig ocovered by any” one who sues for the same to and for
T use. with full costs of suit. 41 V., c. 16, 5. 85.
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Paying for 80. The hiring or promising to pay or paying for :1:,{'

g‘;’t‘;’gf‘;‘;‘fﬂ‘l’f horse, team, carriage, cab or other vehicle, by any agen o5

illegal. other person in either interest, to convey any voter or V0 of,
to or from the poll, or to or from the neighborhood there
at any polling of votes under this Act, or the paymen ling
any agent or other person in either interest of the travel }n“
and other expenses of any voter, in going to or returd! .
from any polling of votes under this Act, are unlawful 8¢ f
and the person who so offends shall incur a pena
one hundred dollars, which may be recovered by any oneé Wt of
sues for the same to and for his own use; and any V0
hiring any horse, cab, cart, wagon, sleigh, carriag®
other conveyance for any such agent, for the p{lfpos‘i ace
conveying any voter or voters to or from the polling P ot
or places, shall, ipso facto, be disqualified from voting ¢
such polling of votes under this Act, and for every S];Oh

Penalty. offence shall incur a penalty of one hundred dollars, Wd for
may be recovered by any one suing for the same to an¢ ™
his own use. 41V, c. 16, s. 86.

. .o . ilt
Personation 81. Every one is, for all the purposes of this Act, g‘f;ie};
ehned. of the offence of personation, who, at any polling of v
under this Act,—

T
(a) Applies for a ballot paper in the name of some Oiher
person, whether such name is that of a person livin5
dead, or of a fictitious person ; or—
(b) Who, having voted once at any such polling, ,9’ft§1§
wards applies at the same polling for a ballot paper 1
ownname. 417V, c. 16, s. 67.

Punishment 82. The offence of personation, or of aiding, abe““’g’f

for persoua- . . .. ﬁ'ence

tion. counselling or procuring the commission of the o alt7
personation by any person, shall be punishable by a pen ot
not exceeding two hundred dollars and by imprison™®™

for a term not exceeding six months. 41 V., c. 16, s. 0

o
Subornation 83. Every agent or other person in either interest, Wh'g
of perjury or - corruptly, by himself or by or with any other person o
personation. Y, by . y y -

behalf, compels or induces or endeavors to induce any
son to personate any voter, or to take any false oath 12 ity
matter wherein an oath is required under this Act, 18 guthel’
of a misdemeanor, and shall, in addition to any © ;9
punishment to which he is liable for such offence, 1110}11 by
penalty of two hundred dollars which may be recover¢® 41
any one who sues for the same to and for his own usé
V., c. 16, s. 87.

Penalty.

i . . Anencé
Certain 84. y 1Ty s . " e lnﬂue y
offores 1o be The offences of bribery, treating or undu 4ti08

deemed cor- OT any of such offences as defined by this Act, Personr
ruptpractices. or the inducing any person to commit personation, 0% ™
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Wllful offence against any of the mine sections next pre-
Cedlng, &)

the ?hall be corrupt practices within the meaning of
Provisions of this Act. 41 V., c. 186, ss. 69 and 88.

83 E i
« Ever _ Certain
Yy one who, offences with

(a) F : . respect to
or fy é)rges or counterfeits, or fraudulently alters, defaces pallot papers.
an

" the ulently destroys, any ballot paper or the initials of
deputy returning officer signed thereon ; or—

() w

peTS()n :

tha(‘:l) Fl’audulently puts into any ballot box any paper othex

In,; Or: ballot paper which he’is authorized by law to put

3

ithout authority supplies any ballot paper to any
or—

Da,(d) Fraudulently takes out of the polling place any ballot -
pel‘; 0 ’

r—

Wi(e) Without due authority destroys, takes, opens or other-
pase Iterferes with any ballot box or packet of ballot
Pers then in use for the purposes of the poll; or— :

(n

tion’fttempts to commit any offence specified in this sec-

0ﬁis 8uilty of o misdemeanor and liable, if he is a returning g)ol: punish-
the p,deputy returning officer or other officer engaged at *”*

to inll)o lling, {6 a fine not exceeding one thousand dollars, or

With, Prisonment for any term less than two years, with or

if ), Out hard labor, in default of payment of such fine; and

dl’e,de 8 any other person, to a fine not"exceeding five hun-

Six dollars, or to imprisonment for any term not exceeding

ey onths, with or without hard labor, in default of pay-

of such fine. 41V, c. 16, s. 64.

8:5. Every returning officer or deputy returning officer Eggﬁlg é‘f\}r
fopp, Yefuses oy neglects to perform any of the obligations or gyt by an
Tefusa lties required of him by this Act, shall, for each such 2}%%23.“
Whj a};l 9F neg(iect, incur a penalty of two hundred dollars,

o1 may he recovered by any person who sues for the
and for his own use. 41 V., c. 16, s. 91.

°1'87. E\'e_ry officer who is guilty of any wilful misfeasance Contraven-
of th'y Wilful act or omission in violation of this part ;o o
Inis;fls ct, shall forfeit to any person aggrieved by such how punish-
five iﬂsance, act or omission, a penal sum not exceedmgi -

danp o ndred dollars, in addition to the amount of all actua

8. 65ages thereby occasioned to such person. 41V, c. 16,
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Procedure.

Enforcement ~ 88. All penalties and forfeitures (other than fines lﬁ

of penalties.  ;ases of misdemeanor) imposed by this part of this Act, sha
be recoverable or enforceable, with full costs of suit, by "‘n_
person who sues for the same by action of debt or infOl',mBe
tion, in any court of competent jurisdiction in the Provin®
in which the cause of action arises; and in default of P”’{o
ment of the amount. which the offender is condemne be
pay, within the period fixed by the court, the offender Sl}all
imprisoned in the common gaol of the county or district 10
any term less than two years, unless such penalty and €0
are sooner paid: 41V, c. 16, s. 92.

. . . . ch
No S\ﬂt *t"orb 2. No action or information for the recovery of any s".‘ng
E::ggg; W2 penalty or forfeiture shall be commenced unless the person S¥

less security  for the same has given good and sufficient security, to the d"f"“:
ks givenfor "¢ ity dollars, to indemnify the defendant for the costs occtlswzw.
by his defence, if the person suing is condemned to pay the 54

- the
The last paragraph is suggested in consequence of an amendment 11
“ Dominion Elections Act.)” See 46 V. c. 4.

i . e i s : T
opatitshall 89, It shall be sufficient for the plaintiff, in any aCtlot]ilo‘l)lv
in declaration. SUit under this Act, to allege, in his pleading or declara o

that the defendant is indebted to him in the sum of mo% i
thereby demanded, and to allege the particular offence he

respect of which the action or suit is brought, and that

. 3.

defendant has acted contrary to this Act. 41 V. c. 16,5 9
. 's
Time for 90. EverX prosecution for any misdemeanor under ﬂ:;y
bringing . part of this Act, and every action, suit or proceeding for afor
limited. pecuniary penalty given by this Act to the person suing ths
the same, shall be commenced within the space of six monthe

next after the act committed, and not afterwards, unless he
same is prevented by the withdrawal or absconding © peB
defendant out of the jurisdiction of the court, and W,
commenced, shall be proceeded with and carried on W itho?
wilful delay. 41 V., c. 16, s. 94.
General Provisions. :
Mistakes of 91. No polling of votes under this Act shall be declaf‘:ﬁ
form only not 3, valid by reason of a non-compliance with the rules ¢ s
tained in this Act, as to the taking of the poll or the countl 2f
of the votes, under the provisions of this Act, or of ales
mistake in the use of the forms contained in the sCh‘?du e
to this Act, if it appears to the tribunal having cogniza in
of the question that the polling of votes was conducte 4
accordance with the principles laid down in this Act, i3
that such non-compliance or mistake did not affect the 168
of the polling. 41V, c. 16, 5. 70.

. aﬂy
11‘)‘3 exeuseof 92, No person shall be excused from answering 0%
allowed for * question put to him in any action, suit or other proce€™"
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in .
naim ty court, or before any judge, commissioner or other tribu- not answer-
et. S0ching or concerning any polling of votes under this 118 questions.
e;ef:r the conduct of any person thereat, or in relation
% on the ground of any privilege, or on the ground that

the

8oy ?li)swer to such question will tend to criminate such per-

Ut no answer oi an TS iming to be Suchevidence
®Xengeq on th (rwe dgn;en 'b'}i y person hclalm gd s mot 1o be wsed
8Sue ground of privilege, or on the groun at o ainst the

c:insWel' will tend to criminate himself, shall be used in witness.
Indjoy Minal proceeding against such person, other than an
den ;}lent for perjury, if the judge, commissioner or presi-
& clai the tribunal gives to the witness a certificate that
aforeg Taed the right to be excused on either of the grounds
Of the 4,2 and made full and true answers to the satisfaction

al
Judge, commissioner or tribunal. 41 V. c. 16,s. 89.

. 93, . '
n any EVVery executory contract, or promise or unq.ertakmg, I‘fg)‘;ﬁ{::;s o
ay 11.3}’ referring to, arising out of, or depending upon, ting to poil-
!&quo Ing of votes under this Act, even for the pafrment of ing gf votes
i 1, SXPenses or the doing of some lawful act, shall be void et to be
Yecoyey ut this provision shall not enable any person to void.
With T back any money paid for lawful expensés connected

Suc

h polling. 41V, c. 16, s. 90.

EFFECT OF DECISION.

9
the L When in any county or city one half or more of all Effect of nou-
tion eo ¢8 polled have been against the adoption of any peti- petition.
tion u odied, as aforesaid, in any notice and in an proclarpa-
8ha)} bnder the first part of this Act, no similar petition
for 4 . © Put to the vote of the electors of such county or city
Wag tI; €riod of three years from the day on which such vote

oy en. 41V, c. 16, s. 95.

o Wh iti i & i 1 If petition is

Not; €0 any petition embodied, as aforesaid, in any If p
haslce and in an)gr éjroclamation under this part of this Act, :g&*;tgdl;;rl}eof
therei,gn adopted by the electors of the county or city named this Act may

. ;.- be brought
0°ullci1 and to which the same relates, the Grovernor in {yeforee by

fro may, at any time after the expiration of sixty days Orderin

Cozlntl-le day on Wlfich the same was adopted, by Order in Councll.

Secq cil Published in the Canada Gazette, declare that the

Coup,, P4Tt of this Act shall be in force and take effect in such

a,llnuayi OT city upon, from and after®the day on which the

hquors to T semi-annual licenses for the sale of spirituous

Vided hen in force in such county or city will expire, pro-

the datsuch day is not less than ninety days from the day of

the like of such Order in Council ; and if it is less, then on

aftey t}? d"g in the then following year ; and upon, from and

be in f, at day, the second part of this Act shall become and

OTce and take effect in such county or city accordingly .

o« If 4 : :

force | 11 any county or city there are mo licenses in If thereareno

Acteis en thi petitign mentigrned in the first part of this lft,?;sfg the
86 Opbted, the second part of this Act shallzbecome g‘;&“ty or
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. T
and be in force and take effect in such county or 01137 aﬂzf
the expiration of thirty days from the day of the 3tea 6
such Order in Council to thaf effect, published in the C##

Gazette. 41V, c.16,s 96;—47V, c. 31,8 1.

Sub-section 3 (new) omitted at the suggestion of the Parliamentary
tee.

commi¥”

hall
C:s ;ro n
ecol

No Order in 96. No Order in Council issued under this A
Councilto ¢ be revoked until after the expiration of three yea
three years, the day of the coming into force under it of the 8 :
and then only part of this Act, nor until a petition to the Govefn‘zﬁed
petition, no- Council, praying for such revocation, has been embo
dceand other i  a notice in writing addressed to the Secretariole
procee@Ne®-  State and signed by ome fourth or more of the oté
number of the electors then qualified and competent t0 ¥
at the election of a member of the House of Cqmmonssl’lch
the county or city named in such Order in Council, 31".1 Act
proceedings have been had thereon as are by t2" L,
required to be had on a notice and petition for the bring one
of the second part of this Act into force, and more t e
half of all the votes polled have been found to be 'fo'r d
Application  petition for the revocation of such Order-in Councl! - of
of provisions  each and all of the provisions of the preceding sect10 £
cedingpsec- this Act shall apply, mutatis mutandis, to every case uncil
tions. petition and notice for the revocation of an Orderin L0 and
under this section, and to the proceedings to be b i
taken thereon, and i respect to the powers to be exerclties-
and the offences that may be committed, and the penactioﬂ
that may be incurred in the course of and in conn® ;
with such proceedings. 41V, c. 16, s. 97.

REPEAL OF BY-LAWS PASSED UNDER THE TEMPERANCE o
OF 1864, AND REPEAL OF CERTAIN SECTIONS OF THAT
. in§
Proceedings ~ ®7. If a petition to the Governor in Council, prazl
{)"y'_f:};e?l‘m‘i’; for the repeal of a by-law passed by the council of any d‘.::l' he
Temperance oOr city in the Provinces of Ontario or Quebec un L egi"
Act 184 authority and_for the enforcement of the Act of the '35
lature of the late Province of Canada, passed in the 5¢° .
thereof held in the twetty-seventh and twenty-elghthvz,rx1 98
of Her Majesty’s reign, chaptered eighteen, and kn° co 9
“The Temperance Act of 1864,” is embodied in a nOH% or
dressed to the Secretary of State and signed by one fo¥ oce"d’
more of the electors of such county or city, and such Plila& o
ings are had thereon as are, by this Act, required to behis Act
anotice and petition for bringing the second part 0 t ound
into force, and more than one half of the votes polled 8¢  gof
to be for the petition, the Governor in Council may, b%) 1%
in Council, repeal such by-law, and thereupon such hz a8y
shall become and be repealed, upon, from and after t (}aﬂ"ﬂ?
of the publication of such Order in Council in the
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segie tte, and each and all the provisions of the preceding &‘}‘,’r‘i‘i“ié}ﬁ',‘ls
c eons of th§s-Act shall apply, mutatis mutandis, to everl)lr of brecedons
by.l Ol a petition and notice for the repeal of any such sections.
theraw’ and to the proceedings to be had and taken
the oon, and in respect to the powers to be exermsqd, and
Olfences that may be committed, and the penalties that
s‘m}{l e Incurred in the course of and in connection with

Proceedings. 41 V., c. 16, s. 98.

8 i : : : Repeal of cer-
pemn;eSectlons one to ten, both inclusive, of the said “ Tem- /3P0 % 10

;€ Act of 1864,” are repealed as to every municipality of Temper- -
Within the limits of the said late Province of Canada in ‘l‘ggf,l;;‘t’o
w &C 1o by-law passed and approved, or adopted and passed certain muni-
is inerfthe authority and for the enforcement of the said Act, cipalities.

Orce :

2. As to ed 3 ithi imi As to munici-
8aj every municipality within the limits of the Asto m
a;‘grlate Provincg of Canada inywhich a by-law passed and D by-
for to}:r ed, or adopted and passed, under the authority aqd i;vsvsggs been
Sect € enforcement of the said Act is in force,. the said
fr0m°n8 of the said Act shall be repealed forthwith, upon,
by.] and after the day next following the day on which such

aw S, .
f this jl\sctl;epealed under the provisions of the said Act, or

in%il Pr.ov.ided always, that if such municipality is included Proviso: if
in we .1mits of, or has the same limits as any county or city cipality is
bef, ch the second part of this Act is brought into force inc :tyeorl o
they. 10 Tepeal of such by-law, then such by-law* shall in which the
eﬁ‘eceup‘m ipso facto become and be null and void and of no :ﬁgglzcﬁ;‘ o
bl Whatsoever, and the said sections shall be repealed, prought into
of y,7 '¥om and after the day on which the said second part force.

or city ¢t comes into force and takes effect in such county

41V, c. 16, s. 8, part ;—42 V., c. 50, s. 1.

SECOND PART.

A
’

P
ROHIBITION OF TRAFFIC IN INTOXICATING LIQUORS.

99, . ,
Coxnes' iFl‘om the day on Whiph this part of_ this Act bNeoslo’il‘;l’Ozg’,
80 loy Dto force and takes effect in any county or city, and for when ana
Perg, ng snereafter as the same continues in force therein, no where ttis
cley - *22ll, within such county or city, by himself, his ycisin
lndi,;cse“'ant or agent, expose or keep for sale, or directly or force, except
barte, ".V» O any pretence or upon any device, sell or ,y o0
Propey, OF 10 consideration of the purchase of ang. other

i

BG}Y 1 8lve to any other person any intoxicating liquor:
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9. No act done in violation of this section shall be ren“
dered lawful by reason of—

(a) Any license issued to any distiller or brewer ; 01—

. . T
(6) Any license for retailing on board any steam]?oat :;'
other vessel, brandy, rum,whisky, or other spirituous liquo
wine, ale, beer, porter, cider, or other vinous or fermel
liquors; or—

(¢) Any license for retailing on board any stezm}boat o:
other vessel, wine, ale, beer, porter, cider, or other Vllloushe,
fermented liquors, but not brandy, rum, whisky or ot
spirituous liquors ; or—

(d) Any license of any other description whatsoever
Re-drafted.

8. Provided always, that the sale of wine for excluslvely
sacramental purposes may, on the certificate of a clergy mes,
affirming that the wine is required for sacramental purposi
be made by druggists and vendors thereto specially
censed by the Board of License Commissioners appoi b
under “ The Liquor License Act;” but the number Pf st b
licensed druggists and vendors shall not exceed one 11 eaﬂ«
township or parish, or two in each town, or one for Ve
four thousand inhabitants in each city:

4. Provided also, that the sale of intoxicating liquo* i;‘.)tr,
exclusively medicinal purposes or for bond fide use in s012° zg.
trade or manufacture, may be made by such licensed dr ofy
gists and vendors ; but such sale, when for medicinal purposed
shall be in quantities of not less than one pint, to be rem? ate
from the premises, and shall be made only on the certific
of a medical man having no interest in the sale, &
that such liquor has been prescribed for the person n“’n;dg
therein ; and when such sale is for its use in some art trate,
or manufacture, the same shall be made only on a Qertlﬁcthe
signed by two justices of the peace, of the good faith 0 ant
application, accompanied by the affirmation of the appli© 505
that the liquor is to be used only for the particular P“"P(})lall
set forth in the affirmation ; and such druggist or vendor §n i
file the certificates and keep a register of all such sales: " 4
cating the name of the purchaser and the quantity 80-0. e
shall make an annual return of all such sa(lles, on the thlr of
first day of December in every year, to the collecto 4
inland revenue within whose revenue division the co®
or city is situated :

5. Provided also, that any producer of cider in the 00“”3:_
may, at his premises, and any licensed distiller or breé ity
having his distillery or brewery within any county of ="~
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ma’Y7 at

L such distillery or brewery, expose and keep for sale liquor of his
:uch liquor as he Isrrxanufactures thereat, and no other ; g¥n manu-
d Mmay sell the same thereat, but only in quantities not wholesale
then 221 ten gallons, or in the case of ale or beer, not less
anan eight gallons at any one time, and only to druggists persons only.
h 4 vendors licensed as aforesaid, or to such” persons as he
°nd the limits of the county or city, and of any adjoin-
forg,; ‘ounty or city in which this part of this Act is then in
Orce :
11es 10t less than ten gallons, or in the case of ale or beer,
0 less ¢

facture in
1
e th and to certain
b:;goo reason to believe will forthwith carry the same
» and to he wholly removed or taken away in quanti-
han eight gallons at a time

) . : vine-growing
Y law to carry on the business of cultivating and ¢ompanies.

3 Vg vines and “of making and selling wine and other
W(}?O.rs Produced from grapes, having their manufactory
ke hin such county or city, may thereat expose and
noep for sale such liquor as they manufacture thereat, and

titieg - 1 .20d may sell the same thereat, but only in quan-
ltles n

izeﬁ d 11: Yovided also, that any incorporated company author- As to sales by

Ot less than ten gallons at any one time, and only to
8oy 81sts and vendors licensed as aforesaid, or to such per-
cary. 28 they have good reason to believe will forthwith
of ¢ same beyond the limits of the county or city and

¥ adjoining county or city in which this part of this

:vcvt 8 then in fgrce, ang to beywholly removed and taken
1 quantities not less than ten gallons at a time:
nla(i PrOVided also, that manufacturers of pure na‘tive wines gi;?: aaclf:rfy
g ® from grapes grown and produced by them in Canada, ers of pure
ci Z’ When authorized so to do, by license from the rhuni- native wines.
sug) cPWncil, or other authority having jurisdiction where
of iy Manufactyre is carried on, sell such wines at the place
at o, ‘0ufacture in quantities of not less than ten gallons
g} ne Ime, except when sold for sacramental or medici-
Ty, Purposes, when any number of gallons, from one to ten,
¥ be solq -

8 . .
in ﬁil(;(])wded also, that an({r merchant or trader, exclusively glegctl;zggs

i i b 1l
W esale trade and uly licensed to sell liquor by may se
Sul(lzglesale, having his store or place for saleof goods within liguor in

toxje oty or city, may thereat keep for sale and sell in- go.tities
(;ﬁ(?atmg iquor, {ut (Ynly in quantities not less than ten aud ;(ér(;;;s
iceons at any one time, and only to druggists and vendors g
SOn’tSe 38 aforesaid, or to such persons as he has goog 1;3?-
1ilnito Sleve will forthwith carry the same beyon e
city '+ °f the county or city, and of any adjoining county l?r
Whéﬁn Which this part of this Act is thgr} in force, ttoh e
ten , ) T®moved and taken away in quantities not less than
allons ot a time:
9 ,

' ;s : ot Burthen of
‘ manuI ﬁi 3y prosecution against a producer, distiller, brewer, Durthen

Cturer, merchant or trader, under this section, it Yo% o
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shall lie upon the defendant to furnish satisfactor{ e‘ﬂr
dence of having good reason for believing that such hq :
would be forthwith removed beyond the limits of the counii
or city, and of any adjoining county or city in which tlile
part of this Act is then in force, for consumption outside?
same. 41V, c. 16,s. 99;—47 V,, c. 32, s. 24.

Re-drafted. -

THIRD PART.

PENALTIES AND PROSECUTIONS FOR OFFENCES AGAINST TH
SECOND PART.

1090. Every one who, by himself, his clerk, servant o;
agent, exposes or keeps for sale, or directly or indirectlys 7.
any -pretence or by any device, sells or barters, or in con® -
eration of the purchase of any other property, gives t0 %h"
other person any intoxicating liquor, in violation _Of
second part of This Act, shall, on summary conviction; -
liable to a penalty of not less than fifty do{rlars for the ﬁnd
offence, and not less than one hundred dollars for the sé° 0
offence, and to imprisonment for a term not exceeding
months for the third and for every subsequent offence:

2. Every one who, in the employment or on the Pl‘emlﬁ
of another, so exposes or keeps for sale, or sells, or barten
or gives in violation of the second part of this Act’ 8
intoxicating liquor, is equally guilty with the prinCIPal’ o7
shall, on summary conviction, be liable to the same pe®
or punishment :

b

3. All intoxicating liquors, in respect to which any s;)lgt’
offence has been committed, and all kegs, barrels, cases: -
tles, packages or reoeptacles of any kind whatever in w 100-
the same are contained, shall be forfeited. 41V., c. 16,5

101. Any prosecution for any such penalty or punﬁ;’i
ment may be brought by or in tie name of any persor
V., c. 16, s. 101.

102. The Board of License Commissioners, and the :;r
spectors of licensed premises appointed under * The L e
License Acrt,” shall exercise and discharge all their reSPectof
powers and duties under the said Act, for the enforcement o
the provisions of this Act, and of * The Temperance ‘i.ca,ﬂ
1864,” so far as the same apply, within the limits O, s
county, city, incorporated village, or township or Par’$iss
which the second part of this Act or any by-law, unde? g9;”
Temperance Act of 1864,” is in force. 41 V., c. 16, & 1027
46 V., c. 30, s. 143.
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JURISDICTION AND PROCEDURE.

03. Such prosecution may be brought,— Prosecutions.
l‘lli(:t)edh'1 the Province of Quebec, if the offence was com- In Quebec.
the 1R thecity of Montrealor in the city of Quebec, before
reall‘ecorder or judge of the sessions of the peace at Mon-
COmn;)-r Quebec, as the case may be; or, if the_offence was
ipe gted in any other part of the Province, then before a
ae;l flary magistrate, or before any two justices of the
or, if tﬁr the district wherein the offence was committed ;
MOnt e district is other than that of Quebec or that of
Teal, before the sheriff of such district ;

nléb)i In the Province of Ontario, before any stipendiary In Ontario.
con, Strate or before any two justices of the peace for the
or, if tY » Clty or district wherein the offence was committed ;
avip e Oﬂepce was committed in any county, c1ty or town

trate & a police magistrate, then before such police magis-
j‘lsti(,:r’ In his absence, before the mayor or any two
any 8 of the peace; or, if the offence was committed in
befol_glf}}; or town not having a police fagistrate, then
Peace . e mayor thereof, or before any two justices of the
In(C)is{n the Province of Nova Scotia, before a stipendiary Ln Nova
fory Tate or before any two justices of the peace in an

€ county in which the offence was committed ;
stig)enh_l the Province of New Brunswick, before any police, ﬁt‘fj‘:‘;ick.
Parjy lary or sitting magistrate or commissioners of 2
for th court, or before any two justices of the peace in and

€ county in which the offence was committed ;

tri&g In. the Province of Manitoba, before the police magis- It Manitoba.
e(,mm‘]"lthm whose territorial jurisdiction the offence was
the lited, or before any two justices of the peace in and for

unty in which the offence was committed ;

N In ¢

Stipapg:
Deé)ceen diary magistrate or before any two justices of the

Withinl?h and for the territorial division or jurisdiction

e limits of which the offence was committed ;

i it i In British
he Province of British Columbia, before any InBriush

’Sti(lsg‘e)nh'1 the Province of Prince Edward Island, before the In Prince
twe : 18Ty magistrate for the city or town, or before any g,
the oJf;}Stlces of the peace in and for the county in which

ence was committed. 41 V., c. 16, s. 103.

104 .
Peng;.. If such prosecution is brought before any such sti- gil:leg);t;ic:_r-—

a h ) .
Peace .y Magistrate, recorder, judge of the sessions of t.he trates o
» Sheriff, police magistrate, sitting magistrate, commis- other justice
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sioner or mayor, no other justice shall sit or take part theret™
41 V., c. 16, 5. 104.

Ifbefore two ~ 1O3. If such prosecution is brought before any two Oﬂﬁ
Justices  justices of the peace, the summons shall be signed by at le .
shall be sign- one of them; and no justice, other than such two ,]U-Stllfeir
i{}e‘g %o of ghall sit or take part therein, except in the case of t ther
"7 absence or the absence of one of them, and not in the la c.
case except with the assent of the other of them. 41 \E
16, s. 105.

prosecution.  hyea months after the alleged offence, and shall be h 0
and determined in a summary manner, either npon the CeS
fession of the defendant or upon the evidence of a witne
or witnesses. 41V, ¢. 16, s. 106.

. sthin
Limitation of 106, Every such prosecution shall be commenced ng; d
o

. Act
Provisins of 107 Every offence against the second part of this %,i,.
f;gg;’;;;{fg;* may be prosecuted in the manner directed by the “ Act .
to be applic-  specting summary proceedings before Justices of the Peac of
able to S}ICh f Pl is h b de f 1 mattef
prosecutions. SO far as mo provision is hereby made for any uc
thing which is required to be done with respect to_# A
prosecution ; and all the provisions contained in the s81¢, r
shall be applicable to such prosecutions and to the Judlt(iw’
and other officers before whom the same are hereby 3%
rized to be brought, in the same manner as if they Waud

incorporated in this Act, and as if all such judicia

. 6.
other officers were named in the said Act. 41 V. ¢ 16
s. 107.
DESTRUCTION OF LIQUOR.
¢
Vagistrate, 108. If  credible witness proves, upon oath, beforé }h,
c., may .

. stipendiary, police or sitting magistrate, commissione? o
gg?tt: search parish court, recorder, judgg of %he sessions of the Pf the
for g"};‘;’é’ on justices of the peace, sheriff or mayor, or before one ©
tain informa- justices of the peace before whom "any prosecution 1° Ach
tion on oath. ‘offence against the provisions of the second part of th1f -

is brought, that there is reasonable cause to suspec® " g
any intoxicating liquor, in respect to which such offence ar®
been committed, is in any dwelling house, store, shOp’Yces,
house, outhouse, garden, yard, croft or other place OT,P% of
such stipendiary, police or sitting magistrate, commis! a0
of a parish court, recorder, judge of the sessions of the perant
Jjustices of the peace, sheriff or mayor, may grant a wal ont”
to search such dwelling house, store, shop, warehous® ach
house, garden, yard, croft or other place or places, 10T zf i#
intoxicating liquor, and if the same, or any part thel"?nior'
there found, to bring the same before him; and any lbe ip
mation to_obtain a warrant under this section may *.chb
the form M in the schedule to this Act; and any 5% pe
warrant under this section may be in the form N 1*
said schedule. 41 V. c. 16, s. 108.
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109. yp, erson is convicted of any offence against ﬁg“?’;f:;‘,g
LY of the ProI\lrizlilg;lg of thesecond part of this Act, the stlpgli; ‘fffl'f'“y der
dig » Police or sitting magistrate, commissioner of a parish that liguor
» Tecorder, judge of the sessions of the peace, justices sezrtcgevg:_
€ peace, sheriff or mayor, before Whom. such persor;1 is ;:myed‘
Convi“ed; may adjudge and order, in additlol_l to any other
Pellalty or puniéhmgnt, that the intoxicating hquor.lill
iGSpect to which the offence was committed, and whic

€en brought before him under a search warrant asf
aforesaid, whether the same is or is not the property 0
Such Person, or not more than twenty gallons thereof, if
t or® 18 more of it than twenty gallons, be forfeited, and
ha any and all kegs, barrels, cases, boxes, bottles, packages
ang o er receptaclgs of any kind whatsoever found contan}%
thew - 8ame, or not more than twenty gallons thereof, 1d
£T€ I8 more of it than twenty gallons, be broken up an ;
Utter Y destroyed, and the said intoxicating liquor, or no
Py an twenty gallons thereof, if there is more of it thain
enty gallons, poured out, spilled, wasted and utterly
bestroYed; and thereupon such barrels, kegs, cases, boxes:
Ottles, Packages and other receptacles of any kind Whatslo
Sver, 35 aforesaid, may be forthwith broken up and utterly
thoroyed, and the said intoxicating liquor, or not 13;)1‘6 .
t an tWenty gallons thereof, if there is more of it ain
Wenty gallons, poured out, spilled, wasted and ut(iie:hy
Seqy 0Yed, by the constable or peace officer who execute : ;13
"arch Warrant under which the same was found, or 11-
vi O8e custody the same was afterwards plaqed by t.het;:ges
shctl-ng magistrate, commissioner, recorder, Judge, jus )
*Uff or mayor. 41V, c. 16, s. 109, |

NECESSARY ALLEGATIONS IN PROCEEDINGS.

‘ it shall *
nnllo-' In describing offences respecting the sale or other ;’gg&"e %o state
thla‘wfu disposal of intoxicating liquor, or the keeping in 3:33;’_‘"‘“3
were or sale, in any information, summons, conv1ct{’0n,
uxil 3t or proceeding under “ The Temperance Act of 1864, fOli
salder Is Act, it shall be sufficient to state the unlaw lu
w'e’ arter, disposal or keeping of intoxicating liquor mmpﬁﬂ Cortain facts

tthoyt stating the mame or kind of such liquor, or the Certam fac
}))Tlc? thereof, oy any person to whom it was sold, barterid alleged.
qu 'Sposed of; and it shall not be necessary to statﬁt te
exg ity of liquor so sold, bartered, disposed of or kept,

xcept 3

In the case of nffences where the quantity is essential, Exception.
1t sh

of .

Deg

Shall then be sufficient to allege the sale or d]sr;os‘g;

°Te or less than such quantity, and it shall not be

Pr essal.'Y, in any such summons, conviction, warrant, oF
Wo-ceedmg, to negative the circumstances, the exxstince !
an °h woylq make the act complained of lawful, bu duiI‘)O !
¥ such circumstances being proved in evidence, ﬂﬁ* e eln
Whep Rall be acquitted; and this provision sha ap:cg Vs
®ther such circumstances are stated by way of exception
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in the section under which the offence is laid or in a sulr
stantive section or otherwise. 41 V., c. 16, s. 115.

PROOF.

The keeping 111. When in any house, shop, room or other place 11 any
ofiquor for - yunicipality in which the second part of this Act ©OF 15
inferred ~ ‘which any prohibitory by-law passed under the prOVlS“t)er
oo of “ The Temperance Act of 1864, is in force, a bar, coul’
ces. beer pumps, kegs or any other appliances or prepal‘ﬂtlo o
similar to those usually found in taverns and shops .Where
intoxicating liquors are usually sold or trafficked 1 °
found, and intoxicating liquor 1s also found in such howié
shop, room or place, such liquor shall be deemed to ha of
been kept for sale contrary to the provisions of this ACtleSS
of “ The Temperance Act of 1864, as the case may be, Ul "
the contrary is proved by the defendant in any prosecuti© o
and the occupant of such house, shop, room or other P
shall be taken conclusively to be the person who kee

therein such liquor for sale. 41V, c. 16, s. 119.

Passing of 112. In proving the sale or barter or other unlawfﬂ,l dltso

money need  posal of liquor for the purpose of any proceeding rela W?ie

proved. any offence under * The Temperance Act of 1864,” or U ef
this Act, it shall not be necessary to show that any mmt;d,
actually passed, or that any liquor was actually conswi,
if the justices, magistrate or other officer or court hearing P
case is or are satisfied that a transaction, in the nature 10 o6
sale or barter or other unlawful disposal, actually took P*#
41 V., c. 16, s. 120.

What evi- 113. In any prosecution under * The Temperancé A‘ég/.‘

ﬁ:g:;::’;]floi’e 1864,” or under this Act, for the sale or barter or other T,
aconvicuon. lawful disposal of intoxicating liquor, it shall 10 ibe
necessary that any witness should depose directly t© ihe
precise description of the liquor sold or bartered, O% "
precise consideration therefor, or to the fact of the S?'le
other disposal having taken place, with his pa,rticipi}notlilc
to his own personal and certain knowledge, but the Jus* "
or magistrate or other officer trying the case, so sool, denc®
appears to them or him that the circumstances in_evid? of
sufficiently establish the violatfon of law complain® £ i
shall put the defendant on his defence, and in default © 1y
rebuttal of such evidence, shall convict him according
41V, c. 16, s. 121.

o8
Wife or 114. On the trial of any proceeding, matter or questt;d
c:,‘,i}’;:g;,;‘ under any of the Acts or laws in the one hundred and twe™ oy
witness. section of this Act mentioned or under this Act, the Pes ch
opposing or defending, or the wife or husband © o
person opposing or defending, shall be competent al;dtel‘ of

m

pellable to give evidence in such proceeding,
question. 41V, c. 16, s. 123.
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SUBSEQUENT OFFENCE.

1 . : : .
in 5. The proceedings upon any information for commit- Froceedings
g an off, .. o .. his Act, in upon informa-
Cage o ence against any of the provisions of this Act, 1N ton for
shan & previous conviction or convictions being charged, S‘tlrbsequent
b' oftence,
e as follows : —

ﬁn(;tl)i The justices or magistrate or other officer shall, in the Subsequent
Only D8tance, inquire concerning such subsequent offence & inquired
they 4 if the accused is found guilty thereof, he _shall into, and then
. 80d not before, be asked whether he was so previously D ons,
thy, cted, ag alleged in the information, and if he answers
accoy £ Was 8o previously convicted, he may be convicted
Convictngly; but if he denies that he was so previously
dirgy) ed, or stands mute of malice, or does not answer
or oth Y to such question, the justices or police magistrate
Conyj 'il.' officer shall then inquire concerning such previous
Clion or convictions ;

ab{Z)bThe humber of such previous convictions shall be prov- I‘)’::gf;ﬁf;
cony; Y. the_production of a certificate under the hand of the convictions.
of ¢ cting justices or magistrate, or officer, or of the clerk

aetel.e beace, without proof of his signature or official char-

» OT by qther satisfactory evidence;
¢ - ) _ -

0 ( )CA conviction may, in any case, be had as for a first gg;“l;gt;gf

"ietioe’ Dotwithstanding that there has been a prior con- fist offence

Or convictions for the same or any other offence;  only:

thig) Convictions for several offences may be made under g)grls*e'f:;g{l
Samg <%, although such offences have been committed on the offences on
,before 2y ; but the increased penalty or punishment herein- same day.
mp, Imposed shall only be recoverable or be_llable to be
ang af? d In the case of offences committed on different days,
ter information laid for a first offence;

u(e) In the event of any conviction for any second or subse- g.ﬂ;:gg;?fn‘
alere offence becoming void or defective after the making conviction in

a of, by reason of any previous conviction being set aside, %Zf:é ggtﬁrst
tratg ed, or otherwise rendered void, the justices or magis- aside.
Cony;ok Other officer by whom such second or subsequent
hapg “10R was made, may, by summons under his or their
Dlacg tr €quire the person convicted to appear at a time and
Upoy 0 be named in such summons, and may .thereupon,
Son ?roof of the due service of such summons, if such per-
or Bubss to appear, or on his appearance, amend such second
lshmenequent, conviction, and adjudge such penalty or pun-
Conyjoq: 25 Might have been adjudged had such previous
there on never existed, and such amended conviction sha}l
hag ﬁlpon be held valid, to all intents and purposes, as ifit

®®0 made in the first instance ;
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Whatshallbe  (f) If any person who has been couvicted of a VjOlﬂﬂon
deemed®  of any provision of the second part of this Act is 8
forasecond Wards convicted of an offence against such provision o
or subsequent agrainst any other provision of the second part, such co.nV}Cti /
' shall be deemed a conviction for asecond offence, within =
meaning of section one hundred of this Act, and may be e'i .
with and punished accordingly, although the two con? 11
tions may be for acts of different descriptions; and_ if 2 ob
such person is afterwards again convicted of a violatl
of any provision of the second part, whether similar or 10

. . e . . ety
the previous offences, such conviction shall, in like man?”’

be deemed aconviction for a third offence, within the Ififiﬁt
ing of section one hundred of this Act, and may be @°
with and punished accordingly. 41V, c. 16, s. 122.
VARIANCES, DEFECTS AND AMENDMENTS.
. - for
Amendment - 116. In the event of any variance between the u;'t?eé
of informa-  mation and evidence adduced in support thereof, the justi

journment.  or magistrate or other officer may amend or alter suc
formation, and may substitute, for the offence Ch‘f‘r%ﬁ,
therein, any other offence against the provisions of be:
Temperance Act of 1864,” or of this Act, as the case may, 1y
but if it appears that the defendant has been materid -
misled by such variance, such justices, magistrate or 2%,
officer shall thereupon adjourn the hearing of the ¢85 o
a future day, unless the defendant waives such adjo™™ .

ment. 41V, c. 16, 5. 116.

. .. . or
Variance or 117. No conviction or warrant enforcing the samé
defect of form A :

f anf

not to affect  Other process or proceeding under either of the sal

conviction.  shall be held insufficient or invalid by reason © ,
variance between the information and conviction, 0T g it
reason of any other defect in form or substance, - ..
can be understood from such conviction, warrant, Procnce
or proceeding that the same was made for an oﬁ‘iioﬂ
against some provision of such Act, within the jurisdi¢ of
of the justices or magistrate or other officer who made b
signed the same, and if there is evidence to prove S“i‘,

offence, and if no greater penalty is imposed t
authorized by such Act. 41V, c. 16, s. 117.

. i OF
Application -~ 118. Upon any application to quash such convictio? Q,
vietion to be Warrant enforcing the same, or other process or proceé b
decided upon or to discharge any person in custody under such Waﬂg‘
e merits: ywhether such application is made in appeal or upon A4’ 4
corpus, or otherwise, the court or judge to whom ® a0
appeal is made, or to whom such application 18 w b
upon habeas corpus, or otherwise, shall dispose Qf 5 v
appeal or application upon the merits, notwithstanding * ;¢
such variance or defect as aforesaid; and such cou™ 4
~ judge may, in any case, amend the same if necessary,» =
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)
t?i:({l Cases in which it appears that the merits have been
Ceedina’n.d that .the conviction, warrant, process O pro-
ise g 18 sufficient and valid under this section or other-
be aiﬁsuc conviction, warrant, process or proceeding shall
rmed, or shall not be quashed, as the case may be;
afﬁrmany conviction, warrant, process or proceeding - so
Samg ®d, or affirmed and amended, may be enforced in the
Conty tlllll&nner as convictions affirmed on appeal, and the
41

v ereof shall be recoverable as if originally awarded.
» ¢ 16, 5. 118

e Wordg

1371

Or by way of certiorari”’ arc omitted because they are unnecessary.

CERTIORARI AND APPEAL RESTRICTED.

1 .. . . o
offe 9. NO' conviction, judgment or order, in respect of any No Certiorari.
by :‘fg‘amst the second part of this Act, shall be removed
Tecorq torari or otherwise into any of Her Majesty’s courts of

jug' No appeal shall be allowed from any such conviction, No appeal
Coy ent or order to any court of general sessions, or other cyge,
penai:" atsoever, if the conviction has been made by a sti-
o Ty Magistrate, recorder, judge of the sessions of the
lnissi;s eriff, police magistrate, sitting magistrate or com-
ner of a parish court. 41 V. c. 16, s. 111.

COMPOUNDING OFFENCES.

) |

Visign" LVery onme who, having violated any of the*pro- Compound-
re:m"s. of thig Act or of any Acg in force in agly Province, I§ otence
SDirit%tmg the issue of licenses for the sale of fermented or therefor.
Propy; ous liquors, or of “ The Temperance Act of 1864,” com-
Droy: o8 compounds or settles, or offers or attempts to com-

o 8¢, compound or settle the offence with any person or
lpg, oS With the view of preventing any complaint being
Wit tlllll Tespect thereof, or if a complaint has been made,
Ding o © view of getting rid of such complaint, or of stop-
or othr h‘?"mg the same dismissed for want of prosecution
on COer‘.’"E}e, 1s guilty of an offence against this Act, and
h&rd lnvlctl_on thereof, shall ,be liable to imprisonment at
Whigp, 20T in the common gaol of the county or district in

1 e offence was committed, for any term not exceed-
8 thl‘ee

months :
2 .
(‘Ompﬁy €ry one who is concerned in or is a party to the ff“ﬁéi‘@f?f’iﬁ
8ecti,, "L18€, composition or settlement mentioned in this compromise.

viction’ I8 guilty of an offence against this Act, and on con-

aereof, shall be liable to imprisonment in the com-
COmII;giaf: o1 the county or district in which the offence was
V.o 1 ¢d, for any term not exceeding three months. 41
18, 85. 112 ana 113.
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TAMPERING WITH WITNESSES.

121. Every one who, on any prosecution under an};te"r
the said Acts, tampers with a witness, either before 01'.81 of
he is summoned or appears as such witness on any t1é of
proceeding under any such Act, or by the offer of m"?eth'
by threats, or in any other way, either directly or indirec ent
induces or attempts to induce any such witness to abﬁfty
himself, or to swear falsely, shall incur a penalty of
dollars for each offence. 41 V., c. 16, ss. 110 and 114

APPLICATION OF PENALTIES.
. pe
122. All penalties enforced and recovered under l‘i:ke
provisions of this Act shall be paid and applied 1%, °
manner as penalties under “ The Liquor License Act
directed to be paid and applied. 47 V., c. 82, s. 25

SCHEDULE.
ForM A.

Forms of Notice and Petition for the bringing of the sec
part of this Act into force.

To the Honorable the Secretary of State of Canada :

SIR,—We the undersigned electors of the county (or °‘t¥
of request you to take notice that we prOPghe
presenting the following petition to His Excellenc
Governor General, namely :—

iB
To His Excellency the Governor General of Canad®
Council. ;
o) O
The petition of the electors of the county (or °1t{)tho
, qualified and competent to vote & g
election of a member of the House of Commons 1
county (or city),—
i p0¥®
Respectfully shows, that your petitioners are ’ﬁie;l;g]d
that the second part of “ The Canada Temperance Act, ©
be in force and take effect in the said county (or city)- ,
Wherefore your petitioners humbly pray that Your %xotfle
lency will be pleased, by an Order in Council unde® ;e
ninety-fifth section of the said Act, to declare tha oot
second part of the said Act shall be in force and take @
in the said county (or city).
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Anq . _
‘A ayour petitioners will ever pray, &ec.
sa;%nd that we desire that the votes of all the electors of the
of th:?nty (or city) be taken for and against the adoption
a

id petition. 41 V., c. 16.

ForM B.
Oath of the Returning Officer.
Cg;;g: Tgndersigned, A. B, returning officer, under “ The

mperance Act,” for the county (or city) of
ted p,, ) solemnly swear (or if he be one of the persons permit-
act fZi tﬁw to affirm in civil cases, solemnly afﬁnp) that I will
Y aff, fully in that capacity, without partiality, fear, favor
ection.” 8o help me God.

(Signature) A. B,
Returning Officer.

——

Ceys:
"Wicate of Returning Officer having taken Oath of Office.

Oflt’h?e undersigned, hereby certify that on the day

Office month of , 18 , A. B, the returning

(or Cilt.’ under ‘ The Canada Temperance Act,” for the county

Ine thY) of , took and subscribed before

of g oot O8th (or affirmation) of office, in such case required

Tep,, ctUrning officer, by section eleven of “The Canada
Perance Act.”

ﬁealtletestimony whereof, I have delivered to him this certi-

(Signature) C.D.,
1y Justice of the Peace.
» C. 16.

Forx C.
Commission of a Deputy Returning Officer.
To G-v H. (insert his legal addition and residence) :

K .

“ T;:leo‘g you; that in my capacity of returning officer, 'under.
anada Temperance Act,” for the county (or city) of
you ¢, b , I have appointed and do hereby appoint
Rum by, e deputy returning officer for the polling district

, of the said county (or city) of
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, there to take the votes of the electo™
by ballot, according to law, at the polling station to be
you opened and kept for that purpose, and you are here of
authorized and required to open and hold the poll, ult
the said Act, for the said polling district, on the rt
day of , at nine o’clock in the forenoon, at (hled)
describe particularly the place in which the poll is to be he ;
and there to keep the said poll open during the hours P{)y
scribed by law, and to take, at the said polling place Be
ballot, in the manner by law provided, the votes oI . g
electors voting at the said polling place, and after count!
the votes given and performing the other duties re’qull;
of you by law, to return to me forthwith the ballot o
sealed with your seal, and inclosing the ballots, vote ih
list, and other documents required by law, together W!
this commission.

Given under my hand, at , this
day of , in the year 18 .
(Signature) A. B,
Returning Office™
41V, c. 16.

ForyM D.
Oath of Deputy Returning Officer.

I, the undersigned, G. H., appointed deputy retuﬂ’l?o%
officer for the polling district, No. , of the county 1o
city) of , solemnly swear (or, being one 2 alf
persons permitted by law to affirm in civil cases, SOle,m o
affirm) that I will act faithfully in my said capacity '
deputy returning officer, without partiality, fear, favor
affection. So help me God.

(Signature) G. H,
. Deputy Returning Officer

———————

¢
Certificate of a Deputy Returning Officer having take® th
Oath of Office. .

I, the undersigned, hereby certify that on the g
day of the month of , &. H., deputy retur® (o
officer for the polling district No , of the county (ot
city) of , took and subscribed the oat atf
affirmation) of office, required in such case of a deléw-
returning officer, by section fourteen of “ The Canadd

perance Act.”
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timony whereof, I have delivered to him this certi-
nder my hand.

(Signature) A. B,
Returning Officer,
or C.D,,
41 V., e 16, Justice of the Peace.

ForMm E.

Form of Ballot Paper.
18

Vo
the °t!ng_ on the petition to the Governor General for

Tiuging into force of the second part of * The Canada
Erance Act.”

For the Petition. I

Against the Petition.

NV.B.—The crosses are for illustralion.

N.B.—The crosses are for illustration.

------

.-
......
.............

..............................................................................

PR 08 S0 B R S SR 55 A i S R B 8

Th .
aciid Otted line will be a line of perforation for easily
g the counterfoil. 41 V., c. 16.

> Form F.
‘rections for the Guidance of Electors in Voting.

€ v : . .
N Dencilogcﬁr will go into one of the compartments, and with
87 T® provided, place a cross thus X, in the upper
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. the
space if he votes for the adoption of the petition, and 1B gtli'
lower space if he votes against the adoption of the P
tion.

The voter will then fold the ballot, so as to show & P O;f
tion of the back only, with the number and the inltlalsuty
the deputy returning officer, and deliver it to the dep'l‘he
returning officer, who will place it in the ballot box.
voter will then forthwith quit the polling station.
an I&

If a voter inadvertently spoils a ballot paper, he C&% p,

turn it to the proper officer, who, on being satisfied ©
fact, will give him another.

one

AT

If the voter places on the ballot paper more than e(‘iis
t .

mark, or places any mark on it by which he can afterW
be identified, his vote will be void, and will not be cou?*

ng
If the voter takes a ballot paper out of the P‘I’Eiﬁ;

station, or fraudulently puts any other paper into the tu
box than the ballot paper given him by the deputy ¢ . by
ing officer, he will be subject to be punished by fine '(;h of
imprisonment for a term not exceeding six months, W!
without hard labor. 41V, c. 16.

ForMm G.

Form of Declaration of Agent. »
I, the undersigned E. F., solemnly declare that I :ti'
desirous of promoting (or opposing) the adoption of # o il
tion to the Governor General for the bringing into Orcl o
the said county (or city) of the second part of * The Car
Temperance Act.”

(Signature) A.B

Made and declared at this day of
AD, , before me.

C.D, ,
Returning Officer
41V, c. 16.

ForM H.
Form of Oath of Secrecy. 50

I, the undersigned E. F., agent for the elector ng (o
county (or city) of , interested in prom.o(t}le ne‘d
opposing) the adoption of a petition to the Governor ¥ ' th®
for the bringing into force in the said county (or city '

sOf
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8¢
svgg:rd bart of “The Canada Temperamce Act” solemnly
in civilor Yf he be one of the persons permitted by law to affirm
i Cases, solemnly affirm, promise and declare), that I
the pole?p secret the way in which any of the voters at
ballgy ;. 18 Station in the polling district No. . marks his
8uch Il my presence, at this polling of votes for or against
Petition, So help me God.

S (Signature,) E. F,
A.Dwom (or affirmed) at this day of
K , before me.

A. B,
Returning Officer,

41 V.o 16. (or) C. D.

Forum 1.

Form of Voters’ List.
b

1

Voters voting after others|
voted in their names.

quali-|
to be

g

sworn or affirmed.

Names of the Voters.

refusin

/ Number of the Voters.l_ //

Their place of residence.
fication.

Sworn or affirmed.

Residence or other
Voters

l Their legal addition.

' Owners.
Objections.

T — ———
o — ao—

l Tenants or occupants.

~

Norg, - :
thepe ar The qualification need not be inserted except where
"0 provincial lists of voters. 41 V., c. 16.

Form J.

ath o - .
f entity by Voter receiving a Ballot Paper after another
has voted in his name. ‘

L gq)
by lay, *‘Z)Dnly swear (or, if he be one of the persons permitted
AB., of ' ffirm in civil cases, solemnly affirm), that I am
alﬁred on the (as on the voters' list) whose name 1is

_— voters’ list now shown me. So help me
1V, ¢ 16.

87*
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Forum K.
Oath of Messenger sent to collect the Ballot Boxes

I, A. B, of , messenger appointed by C. D, retur
ing officer for the county (or city) of , in the Provin®
of , do solemnly swear that the several boxes, to | -
number of now delivered by me to the said returni®e
officer, have been handed to me by the several deP“he
returning officers at the present poﬁ,ing of votes, in he
said county (or city, or by—here insert the names of 1 )
deputy returning officers who have delivered said boxesh
that they have not been opened by me, nor any other pers”
and that they are in the same state as they were when th%
came into my possession. (If any change hastaken placé th
deponent shall vary his deposition by fully stating the ct7 c¥
stances).

(Signature) A.B

Sworn (or affirmed) and subscribed before me, at thi?
day of , in the year 18
(Signature) X. Y,
Justice of the Peac®:
or A. B,
Returning OfficeT
or G. H~y

Deputy Returning Office™
41V, c 16,

ForMm L.

¢
Oath of the Deputy Returning Officer after the closing of h
: Poll.

I, the undersigned, deputy returning officer for the P oll,
ing district No. , of the county (or city) of pd B
do solemnly swear (or, if ke be one of ihe persons permities g
law to affirm in civil cases, do solemnly affirm) that to th® 1he
of my knowledge and belief, the voters’ list kept for opt
said polling district under my direction, has been 89 “pe
correctly ; and that the total number of votes polled mf Y
said list is , and that, to the best & 4
knowledge and belief, it contains a true and exact
of the votes given at the polling station in the said
district as the said votes were taken thereat; that
faithfully counted the votes given for each interest,
manner by law provided, and performed all duties red
of me by law, and that the report, packets of ballot P?

in,
ul

per



Chap. 101, 1379

td other documents required by law to be returned by me,
Pre € Teturning officer, have been faithfully and truly
a 1P ared and placed within the ballot box, as this oath (or
beinmatlon) will be, to the end that the said ballot ng
teq tg first carefully sealed with my seal, may be transmit-
0 the returning officer according to law.

(Signrature) G.H,,
Deputy Returning Officer.

8
Worn before me at , in the county of
» this day of , 18
(Signature) XY,
Justice of the Peace.
or A. B,
ay, . . Returning Officer.
Form M.

Information to obtain a Search Warrant,

CaANADA,
IPROVINCE OF
CTRICT (or County, or, as the
¢ may be) of

The ; . .

Saidhe.mfjormatlon of K. L, of the of .in the
Istrict (or, county, &c., yeoman), taken this day of

W.s in the year , before me
anq ¢’ Esq. a justice of the peace, in

Cage f;;r the district (or, county, or, united counties, or as the
re&sonay be) of , Who says that he has just and
Catip o le cause to suspect, and does ‘suspect, that intoxi-

Secoll% 1quor, in respect to which an offence against the
lnitted Part of “ The Canada Temperance Act,” has been com-

» 18 concealed in the (dwelling house, &c.), of P. Q., of
“Quggg In the said district (or county, &c.), (here add the
they mg{/‘ Slzxicion and the particulars of the offence, whatever

hiwgerefore he prays that a search warrant may be granted
afoy 0 Search the (dwelling house, &c.) of the said P. Q. as
Sw r:: 14, for the said intoxicating liquor.
io or affirmed) on the day and year first above men-
of ned, at in the said district (or county, &c.)
, before me.

' (Signature) Ww. S8,
R AP J.P.
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Form of Search Warrant.

CANADA, l
PROVINCE OF
DistrICT (0r County, or, as the
case may be) of J
To all or any of the constables or other peace officers, I
the district (or county, or as the case may be) of

Whereas, K. L, of the of in the said.
district (or county, &c.), has this day made oath before n(‘)
the undersigned, a justice of the pe#

in and for the said district (or county, &c.) of thzz
he has just and reasonable cause to suspect, an(} do 1
suspect, that intoxicating liquor, in respect to which 9;5
offence against the second part of “ The Canada Temper®?
Act,” has been committed, to wit, in respect to this
(here describe the offence, itn the words of the z’nformattoﬂ) of
concealed in the (dwelling house, &c.) of one P. Q-

in the said district (or, county, &c.) of he
These are, therefore, in the name of Our Sovereign Lady t of
Queen, to authorize and require you, and each and every 1o
you, with necessary and proper assistance, to enter 11 tQ
day time into the said (dwelling house, &c.) of the said F- v
and there diligently search for the said intoxicating hqﬂol;
and if the same, or any part thereof is found U
such search, that you bring the intoxicating liquor so founns'
or gallons thereof, if there are more than twenty galloee
so found, and also all ‘barrels, kegs, cases, boxes, pf}Ckag
and other receptacles of any kind whatsoever containing . g
same, before me, to be disposed of and dealt with accordiné
to law.

. . id
Given under my hand and seal at in the s:he
district (or county, &c.), this day of m
year :
(Seal) W.8S,
41V, c. 16. J. P.
/
be
Proposed To be To . Tated
Part Left . lide
to be : Consolidated | Conso
Consolidateq, | Consolidated. for Repeal. elsewhere. with
41V., c. 16........|The whole, €X=|..ccocer serrurrrrennns 8. 12¢ forms
cept 8. 124. art of the
42 V., c. 50........|The whole. emperance
Actof 1864. | Liceﬂ"
46 V. c 30...... [T U:%: NN SO Remainder ..... Li l::‘:'
47V., ¢. 3l....... [0 PO Remainder. . Lice
4T V., c 32088, 24 80d 25.0uee|cereernescrvenireeeenne Remainder ..... |Li \L‘z‘
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CHAPTER 102.

An
Act respecting the sale of Intoxicating Liquors, and
the 1ssue of licenses therefor.

HER MajeSty, by and with the advice and .consent of the

followzn.ate and House of Commons of Canada, enacts as

SHORT TITLE.

L Ty .
46y TglgoAct may be cited as “ The Liquor License Act.” Shorttitle.
R y 8. 1. :
INTERPRETATION.
2‘ .
In thig Act, unless the context otherwise requires:— Interpreta-

a 3 . - "
'est(st%)l?}}ie expression “district” means a license district, “District.
thig A :t ed by the Governor in Council for the purposes of

(b)
'00111 Th‘? expression “ board ” means the Board of License “Board.”
1881oners ;

e)
lice ;I;he eXpression “ inspector” means an inspector of *Inspector.”
Ath, ;. Premises, and includes every person having the

Y of such inspector ;

(
a“td)or? he expression *hotel license™ means a license ot Hotel
the ,, ZIng the holder thereof to sell and dispose of, under ‘
Ceegip. 21008 of this Act, any liquor in quantities not ex-
Onhe quart, which may be drunk on the premises;

Uthor . ©XPression “saloon license” means a license s‘“‘;‘f};
hquo;:Zlng the holder thereof to sell and. dispose of any Hieens
Speciﬁe’ hot exceeding one quart, on the premises therein

( » and which may be drunk on the premises;
Inis{,)s ;I;Ihe ex
Brang,
(’,ell&r

8oev
}l e

’aII(t? The e

) . . ¢ Licensed
Pression “licensed premises” means the pre-  Cnilw

ar Spect of which a license under this Act has been
’ Ya;(lid 18 in force, and includes every room, closet,
» Stable, guthouse, shed, or any other place what-

T of, . . .t
s oy ’p}i’z(lgllgung , or in any manner appertaining to, such

. &) .
heense Illlﬁ SXpression “licensee ” means a person holding a *Licensee.”
er this Act
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(h) The expression * public bar,” or *bar,” means ":e,
includes any room, passage or lobby in any licensed P s
mises into which the public may enter and purch?
liquors, and which opens immediately to any street, hig
way, public place or public thoroughfare ;

(?) The expression “liquors,” or *liquor,” means_and:‘:::;
cludes all spirituous and malt liquors, and all combinati® .
of liquors and, drinks and drinkable liquids, which ar®

toxicating ;

e

(/) The expression *“magistrate” means the judge Of‘g:..

sessions of the peace, police, stipendiary or sitting mavis.
trate, recorder, justice or justices of the peace, or com 1

sioner of a parish court who has jurisdiction to entertall .

i
complaint in respect of a violation of the provisions of th
Act;

. . . custic®
(k) The expression “ justice,” or “justices,” means Jl‘)ls,
of the peace, or justices of the peace, as the case may e

. are
(l) The expression * electors” means persons who ” of
entitled to vote at an election for a member of the Ho¥
Commons. 46 V., c. 30, s. 2 and s. 4, part.

EXTENSION OF TIME.

3. Whenever in this Act it is provided that any appii‘t’ﬂ,
tion shall be filed, any meeting held, or any other ™% 4
or thing done at a specified date, or within a fixed tim® = of
whenever from the geographical position of the Pf?' r, i
Canada in respect of which any license is a;ppll'?‘,i :t’h’t
appears to the Governor in Council that it is expedie® 14 8
a date or limit other than that fixed by this Act shot ng of
substituted for the filing of such application, the hOl,dlo, %he
such meeting, or the doing of such matter or thind: . ge
Governor in Council may fix such date or define suc® “gg.
or limit in such manner as he deems fit. 47 V., ¢. 3%~

_ EXEMPTIONS.
4. Nothing in this Act shall apply,—

(a) To persons who manufacture native wines from g;,?g:
grown and produced in Canada, and who sell SuChttM of
in quantities of not less than one gallon, or two bo placﬂ'
not less than three-half pints each, at one time, at the
of manufacture ; 1
. v
(6) To any person who holds a license as auctw}le%r’ 1e8*
who sells liquor at public auction in quantities of B
than two gallons at any one time ;
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e) To . .
T any person who sells liquor in any refreshment Refreshment
0&1;111 at the Senate or House of Coglmons, or the Legislative foors in Leg-
the cil or House of Assembly of any of the Provinces, by ings.
of Permission and under the control of the Senate, House
®Mmons, Legislative Council or House of Assembly

Tey 1
spettlvely. 46 V., c. 80, 5. 8. '

LICENSE DISTRICTS.

5. . 3 . . .
anq rThe Governor in Council may, from time to time, alter E}Setr?fggh
e-define license districts, and the same when so altered jicense

an . . .
Cad Te-defined, shall be announced by proclamation in the districts.
"ada Gazette :

2. Sue

e denth districts shall, as far as possible and convenient, Boundaries

i 2 . . e ? thereof.
lcal and co-terminous with existing and future—

(a) Counties, or
(6) Electoral Districts, or
‘(c) Cities. 46 V., c. 30, s. 4.
LICENSE COMMISSIONERS.

S, Th
ere s i { sl Board of com-
o hall be a Board of License Commissioners, B e of

Posed of three persons for each district: whom com-
. posed.

0112 'aThe first commissioner shall be, in the Provinces of First cqmn;xils;
™10, Nova Scotia, New Brunswick, Manitoba and Prince geveral Prov-
ard Island, a judge of a county court, or a junior judge inces.

the COun.ty court, as the Governor in Council directs ; and in

Jndg,"O¥ince of Quebec, the judge of a judicial district, a

diggy: of the sessions of the peace, the prothonotary, sheriff or

tio dc Magistrate, or a registrar of the county or registra-
i1v1s10n, as the Governor in Council directs; in the

for nnce of Quebec, the first commissioner shall hold office

iche Yyear, or the portion of the year yet unexpired in
to ho) d € 18 appointed, but he shall nevertheless continue
office until his successor is appointed :

003,11 The second commissioner shall be the warden of the iﬁ;ggi%%g?m-
Withig’ or th? mayor of the city ; but whenever there are
sha]] bthe district both a warden and a mayor, the former
distl‘iet e the commissioner; and whenever within the
i8sig there are two or more wardens, the second com-
Conn 2er shall be such of the wardens as the Governor in

.o .
In t}lllglinappomts. In the cities of Montreal and Quebec,
St. Jops ovince of Quebec, the recorder, and in the city of

of the 1 New Brunswick, the mayor, and in the counties
Couyt rovince of Prince Edward Island, the sheriff of the
¥ shall be the second commissioner :
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Third com- 4. The third commissioner shall be a person appomte‘(la
missioner. Ly the Governor in Council, who shall hold office for ‘.’nh
ear, or for the portion of the year yet unexpired in Wh’iil
ﬁe is appointed, but he shall continue to hold office u2
his successor is appointed :

S,‘;“I,’:‘éii‘&‘:; 5. In the counties of Chicoutimi and Saguenay, Gasl;g
countiesin  and Bonaventure, in the Province of Quebec, the Gov_efnr
Quebecand  jn Council may appoint a second and a third commis_slonz :
Columbia. ~ Who, with the warden, shall form the board; and in # o
unorganized district, and in the districts in the Provinc®
British Columbia, the Governor in Council may appol

first, a second and a third commissioner :

, .. . d
gl;"llf;?l o 6. The first commissioner shall be chairman of the bo"glf

1 " and two of the said commissioners shall form a quort né»
and in the absence of the first commissioner, the seco

commissioner shall be the chairman :

PowerofGov- 7. If any first or second commissioner has an intqrest :;13
ernorin Coug- any business, in consequence whereof he is disquallﬁed g
inability, &c., act, or is subject to a penalty for so acting, or if any cqmn
of commis-  missioner refuses to act, the Governor in Council may ass!"
his duties to a commissioner of an adjacent district, or 12
appoint another commissioner to act in his stead ; and 8¢
substituted commissioner shall have all the powers 3%
shall perform all the duties of the commissioner for Who

he is so substituted. 46 V., c. 80, 5. 5;—47 V., c. 32, 8-

LICENSE INSPECTORS.

Chief inspec- 7. A chief inspector of licenses, and one or more .i“sl’fg
spectors for  tors, shall be appointed by the board, from time to tlmti;an’
each district. each district, as the board sees fit, and every inspector 8
Securit before entering upon his duties, give such security a8

y and . - .
salaries. board requires for the due performance of his duties, pim
for the payment over of all sums of money received by 1he

under the provisions of this Act; and the salaries of

inspectors shall be fixed by the board, subject t0 the
approval of the Governor in Council :
. jven
Bond. 2. The security required by this section shall be g17°
by bond to Her Majesty:
Secretary- 3. The chief license inspector shall be the secretatg;
Treasurer.

treasurer of the board, and all moneys payable to the _boa
shall be paid to him. 46 V., ¢. 80, s. 6.

LICENSES.

e

of
iy

Description . : ( : jssu
and fomos . 8+ The Governor in Council may direct the 1

license. licenses, written or printed, or partly written and p#
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Printed,
18 to Say

(a)
(

of the several kinds or descriptions following, that

Hote] licenses ;
5) Saloon licenses ;

€ Shop licenges ;
(a)

(e)

2 Ever lice is t of How signed ;
cense shall be issued by the Departmen
(I)}ll*?lld Re};enue, and countersigned b};r the chief inspector form and
for Celses of the district, and shall be in such one of the license.
au(lil 10 the first gchedule to this Act, as is applicable,
the 7Pt when otherwise provided, shall be in force to

ther:i}iftieth day of April inclusive, following the date

Vessel licenses ;

Wholesale licenses :

8. ; : : Hotel or
lieen;‘tn hotel license or saloon license shall authorize the Hote!

i i i iti t license.
exogone 0 8ell and dispose of any liquors in quantities not licen
S:ﬁfoe ding one quart, thich may be drunk in the hotel or

0 which the same is sold :

icense.
di:;oA 8hop license shall authorize the licensee to sell and Shopfice
Migeq % of any liquors not to be drunk in or upon the pre-
one 1. °F Which the license is granted, but not less than
tilnep:nt I quantity shall be sold or disposed of at any, one
9 any one person :

. el
Veséef vessel license shall authorize the master of th:la Jessel.
frop, o Peing a vessel by which passengers are conveyell
Or disone Place to another within or beyqnd Canada, to se
Such Pse of liquor during the passage of the vessel between provis.
Videg . 2Ce8, to any passenger on board suqh vesse}: Ifro-

f any 1: V2YS, that it shall not permit the selling or disposing

sucy Y hq‘ml‘, except at the regular meals served on board Provio.
vided‘ c88el, and then only to actual passengers: and pro-
i‘eepini;]‘rthel‘, that it shall not authorize the opening or

1 0

Quoy & bar or place on board such vessel, where
% are sold or drunk :

6. . '4 a.l
Sel] aﬁ Wholesale license shall authorize the licensee t(1)° Wholesale
Dlace d 18pose of liquors in his warehouse, store, sholl)1 0
two pariined in the license, in quantities of not less than
sel}; S2llons ; ’ vor sl
Wi Olesale is in respect of bottled ale, porter, beer, ",
8ha}i‘l3 }f))r Other fermented or sp%rituous liquor, each such s?lg
Tuarg b ‘R quantities of not less than one dozen repute

Ottles: no liquors sold under a wholesale licens

As to sale in
In each cask or vessel; and whenever such ;52

1€ by whol



1386 Chap. 1%

|
Not to be con- shall be consumed in or upon the house or premises ;t
;‘;g‘;{isegf‘ the yospect of which the license is granted: Provided,
persons importing or dealing in liquors in unbroken Il)‘heif
ages in bond, shall not be required to have defined 11! oid
licenses any other place than the general office whe ‘
their business is conducted : '

Proviso.

. . the
Duty imposed 7. Hotel, saloon and shop licenses and such other Oi:hich
Logislatures, licenses by this Act authorized to be issued, as to Wop,

under B.N.A. a Provincial Legislature may impose a tax in order o S
Act, 8. 92, to men
th‘i,

be paid. raising of a revenue, shall be subject to the pay
such duty as the Legislature of the Province, unc® s
power conferred on it by the ninth enumerated ¢ asgn',;a
subjects in section ninety-two of « The British Nor_th A’ger to
Act, 1867,” imposes for the purpose of raising or in OF

es-
raise a revenue for provincial, local or municipal purP 0°
46V, c 80,5 7;—47V., c. 82, 5. 8.

] d

}Jndtéfl' t}lt;thor- 9. Every license shall be issued by the auth?l'lty ailéb
Boavd Nicense under the direction of the board for the district in W e
be

of

shallissue.  the premises to which the license is to apply are situd
except in the case of licenses for vessels, Wﬂich.qut
issued under the authority of the board for any distri®
which the port from or to which the vessel sails, or any
at which she calls, forms part. 46 V., c. 30, s. 8.

MEETINGS OF THE BOARD.

. . : th 0
Resolutions 10. The board shall hold a meeting during the mO% "
.pmposezmat March in each year, of which notice shall be given a8 = o
meeting of  inafter provided, and may thereat pass aresolution 0

board. lutions for regulating the matters following :—

: qul°
Qualifications  (q) For defining the conditions and qualifications reqth'

d condi- ) ? )
tions for . site to obtain hotel or saloon licenses for the retalhng(; 5oV
licenses. in the district or any part thereof, of liquors, and als

licenses for the sale, by retail, within the district ‘gotelsv
part thereof, of liguors in shops or places other than abli?
taverns, inns, ale-houses, beer-houses or places © }& P
entertainment, not contrary to, or inconsistent with th
visions of this Act ;
of
Number of (6) For limiting the number of hotel, saloon and rsilged
]t‘if,i,s::isn'?d licenses, respectively, within the maximum Pfesc aﬂd
localities for by this Act, and for defining the respective time® guch
1Ssuing. localities within which and the persons to whom “ipe
limited number may be issued within the year, from "of
first day of May, of one year, until the thirtieth
- April, inclusive, of the next year;
h&t ﬂ)ﬂy ,,

Number of (c) For declaring the number of saloon licenses t
saloon licen- S

ses. be issued in any year ;



Chap, 199,
ot For

Cengeq regulating the hotels, saloons and shops to be Regulation.
b
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e . . ) e T
leg(e)s ngr ﬁx}ng and defining the duties, powers and privi- 3‘;;?&3&.
OT'the inspectors for its district :

eﬁ'zétThe resolution or resolutions so adopted shall have ;Eetz”gf;ggns
Only as respects the licenses of the succeeding year: '

shzill%)ny resolution or resolutions adopted by the board, How promul-
e

anpa. Promulgated within ten days thereafter, in such gated.
Ber as it determines :

Si(%él_T}}e board shall also, at such meeting, take into con- &P&izgg?ns
aw) Mon all applications for certificates for such licenses ‘e’

¥ this Act are authorized to be granted :

5. If for . . ;

o ', OT any reason, a quorum of the board is not present Adjournmen
an tile day fixed for the (I]neeting, or at any adjournment of g‘fof:;:f of a
Journe (;ng on the appointed day, the sald meeting or ad-
“lltile Weeting shall stand adjourned from day to day,

.- 3 quorum is present to hold such meeting :

m&t_'l‘ he.chief inspector of any district in which an annual Notice ;’fby
holg: 28 s to be held, shall, one month at least before the Chief Inspec-
to thng of such meeting, cause a notice thereof to be affixed tor-
llui] - Outside of the outer door of the court house or other
Sha)y 1g where the meeting of the board is to be held, and
ho) 8150 cause an advertisement of the time and place of
at le;;g such meeting to be inserted at least three times, in
hew, . ON€ Nnewspaper published in the district, or if no
p“blils)ﬁper 15 published therein, then in the newspaper

ed nearest to the said district :

ch' At all meetings of the board, the chairman shall have flf;;’re;saﬁfat
Votip, e rights as to moving and seconding resolutions and peetings.
o ereon as the other members of the board ; but in

Teso ue_s all he have a second or casting vote, and every
ghall blou 10 respect of which there is an equality of votes,

2

N 29 declared lost. 46 V., c. 80,85.9 and 10 ;—47V,, c.

APPLICATIONS FOR LICENSES.

11, . ica~
WholesE"erY application for a license to sell liquors, by Howappiica-
the 1 21e o retail, shall be by petition of the applicant to made.
effee; ¢ of the district in which the license is to have

© 46V, ¢ 30,8 11.

12, .
shall ]EI;‘ Very petition for an hotel, saloon or shop license, And when.
Wllel‘eie filed with the chief inspector for the district

" the license is to have effect, on or before the first
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8

day of March next preceding the day when it is to co®
into force :

2. Every petition for any other license authorized tocg
granted by this Act shall be filed with the chief mSPeti "
five days, at least, before the day upon which the me®
of the board is to be held. 46 V., ¢. 30, s. 12.

T
13. In the caseof an application for an hotel, salooB oe
shop license, by a person who is not, at the time 0 Jike
making of such application, a holder of a license of 8
description under this Act, or under any Act of 3 the®
vincial Legislature or as to premises which are not '/
licensed, the petition shall be accompanied by # Jote
tificate signed by one third of the electors entitled t0 Bt
in the polling sub-division in which the premises 80%%,
to be licensed are situated ; except that in districts 1 on®
Province of Manitoba, until the first day of Marchs o of
thousand eight hundred and eighty-seven, the signaturetiﬁ.
one third of the resident qualified “electors to such ¢eF
cate shall be sufficient :
od Y

2. Such polling sub-division shall be that establish ot
law for the purposes of an election for the House of et
mons ; or if none such is established, then the polllngHousg
division used for the next preceding election for the

of Commons: :

8. In unorganized districts the said certificate Sha'n}l;:
signed by at least ten out of the twenty householders. cont
reside nearest to the premises in which the apPl® i
proposes to carry on the business for which the licen
required. 47V, c. 32, s. 5. p

14. Such certificates shall be in the form in the Sefotl;le
schedule to this Act, or to the like effect, in respect Oy
fitness of the applicant to have such license, 210 ess
premises in which it is proposed to carry on the bus}enc&
and the desirability, on the ground of public conven
of having a license granted therefor. 46 V., c. 30, 8- *~

: o
13. The chief inspector shall cause to be puthhei: ,
least fourteen days before the meeting of the oW,
in some newspaper published in the district, or if B0 ?shed
paper is therein published, then in a newspaper pub 1110t31’
near thereto, the name of each applicant for am "yid
saloon or shop license, the description of license aPPbere
for, and the place (described with sufficient certainty) V' ;s
such applicant proposes to sell. He shall also G387
notice containing similar information to be fixed to t ."idi,;g
side of the outer door of the court house or other bul "y,
where the meeting of the board is to be held.
c.32,8. 6
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1@, Th . . ) . . .
f e applicant shall, with his application, deposit a Deposit by
\feert?f. ten dollars to cover expenses of inspection and ad- applicant.
Sing. 46 V., c. 80, 5. 16.

1389

1 . i
divi-:; Any ten or more electors of such polling sub- gptgﬁ%gggi to
of 13 0% and, in unorganized districts, any five or more out or licensee.
for € twenty householders residing nearest to the premises
. Whlch

a license is applied for, may object, by petition or

0y similar manner, to the granting of any license :
a 1§éeThe objections which may be taken to the granting of ;Tg?;:o‘;fs
118 may be one or more of the following :— ) ‘

(9) That the applicant is of bad fame and character, or of As to cherac-
en habj . . . hat ®° of appli-
P abits, or has previously forfeited a license, grt at Cont.
a hceppllcal}t has been convicted of selling liquor without
T8¢ within a period of three years; or—
ha(\l’:)a That the premises in question are out of repair, or ﬁ*’e;f’ig:_
ot the accommodation required by this Act, or

to tﬁnab!e accommodation, if the premises are not subject
.1¢ 8aid requirements ; or—

(c) Th o , o o the
hgj at the licensing thereof is not required in _the Astothe
Vi ‘g:l-borhoOd, or that the premises are in the immediate ﬁf,},%lfbm
that 1y of a place of public worship, hospital or school, or
Sitygy, o d0iet of the place in which such premises are

c. 3 Will be disturbed if a license is granted. 46 V.,
0, 8. 17,

|
]ice:. Eve"y petition which relates to the granting of a Particulars as
a gi, ¢ shall contain, in addition to each signature thereon, g’flﬁ;“;“’
to wf-ment of the approximate distance from the premises
of ea.clllch such petition refers, of the residence or property

Person who signs the same. 46 V., c. 80, s. 18.

l“‘ : . .
be) Every petition against the granting of a license shall Time for

Saye b%?'g with the chief inspector, not less than four clear "€

48"y "Slore the day appointed for the meeting of the board.
» C. 303 8. 19.
offige . The chief inspector shall keep a list posted in his posting list of

ce list ting list o
al] ceft); tchree days previous to the meeting of the board, of petitions, &¢

nq gy ates and petitions lodged with him as aforesaid,
lic ing Ty such petition or memorial shall be open to pub-
Pection without fee. 46 V., c. 80, s. 20.
0, -
aforeSaThe board shall, when it receives any petition as Examination
Partio 4, erase therefrom all names in respect of which the of signatures.

i
48 V?lgag‘)her;by required to be set forth are not appended.
R y 8. 1‘
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Hearingand  22. Every application for a license, and all objection® tg

gﬁ}ﬁ‘;ﬂ;’lzg’fg every such application, shall be heard and determined ?se
meeting of the board for the district wherein the pl‘e{nil it
in respect of which the license is sought, or to whi¢
relates, are situate :

Proceedings 2. Every such hearing shall be open to the publi¢ al;g
athearings.  overy applicant for a license shall attend personally at sl:he
hearing, unless hindered by sickness or infirmity; and a8
board may summon and examine on oath such Witnessesa .
they thini necessary, and as nearly as may be in the n}”,s
) ner directed by the “ Act respecting summary proceed-’ tﬁe
Proviso. before Justices of the Peace:” Provided always, th® ith
personal attendance of the applicant may be dispensed ¥ 1of
by the board, in cases in which the report of the lI_lfS.Pec of

has been dispensed with under the following provisio?®

this Act:
Adjourning 3. Any such meeting may, in the discretion of the bo:hrg;
8 be adjourned, from time to time, to the same or any %O 5.
court house or building within the district. 46 V., ¢- ©*
22 ;—47 V., c. 82, 5. 1.
Reportofin-  23. The inspector shall report, in writing, to thetz%a:ﬁ

1 q . :
Dlications. T on every application for a license, and such repor

contain,—
é:sw prem- (a) A description of the house, premises and furniture:

‘ C e ds
Conduct of (b) If the application is made by a person who heslms (
Dreviously  license for the same premises during the preceding Y%een
icensed. statement as to the manner in which the house has

conducted during the existence of the previous licensé B
the character of persons frequenting the house ;

. o 15tanc®
hAs to hqenzﬁd (¢) A statement of the number, position and d}sflafor,
neighbor-  from the house in respect of which a license is applie

hood. of other licensed houses in the neighborhood ;

ef
Fitness of ap- () A statement whether the applicant is a fit and Pr:%p
plicant. person to have a license, and is known to be of good ¢
ter and repute ; ‘

, 10
Necessity of (e) A statement whether the house or premises Sougll:}tljo
house. be licensed are or are not, in his opinion, required forp
convenience ;
t the

Whetherap-  (f) A statement whether the applicant is or is 19
fﬁf‘l‘)‘l‘xgh‘l’g:s true owner of the business of the hotel, saloon or shoP
" posed to be licensed. 46 V., c. 30, 5. 23.

. porm®
Report to 24. The report of the inspector shall be for the lpfozwﬂ

be for infor- . .
mation of  tion of the board, who shall, nevertheless, exercise 1

board. discretion on each application. 46 V,, c. 30, s. 24.
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DUTIES OF THE BOARD.
25, Ty

th e board shall ascertain that the requirements of To see that
thls Act, as to the petition of the applicant, the certificate of ji" il

have ectors when necessary, and the report of the inspector, with.
® been complied with :

bu2t' If the said pre-requisites have been complied with, Entertaining
&

. . : lication or
log ?Iot otherwise, the board shall entertain the applica- jbb “*"*"

3. If

Arem tthe applicant for an hotel or shop license resides in spplicants in
b )

Oarq © bart of the district, or if for any other reason the remote parts.
N eCtosees fit, it may dispense with the report of the in-
T

DPrey. > 80d act upon such information as satisfies it in the
“Miges ;

ang{ ;l‘he bOar(_l shall hear and determine all applications, (Ii{eminlgng:d
on g 80 all objections which are made to such applications, a;;ﬁff; ining
Is g4 .0 evidence as seems to it sufficient, whether the same

Tetly legal evidence or not :

5\ .. . . .
ing' f-\ny. person who has signed a petition against the grant- Hearing ob-
2 license, may be heard in opposition thereto : 3

01_% The council of any city, town or incorporated village, ;Aur:g ot‘}:gig oy
to 4, 20y municipality or parish, may authorize any persoll ,,,picipali-
Sucpp?ar In a similar manner on behalf of the ratepayers ol ties.
Wiy :ix ¥, town, incorporated village, municipality or parish,
lz¢q '€ granting of a license, and such person so author-

shall,

the L be entitled to be heard before the board against
anting of such license: .
T. . ) .
Cang g&l‘)b.]ectlon in respect of the character of any appli- As to objec-

given 1 be entertained, unless three days’ notice has been [0
€ applicant : .

8. N . : ) o
un), ' Objection from an inspector shall be entertained, oObjections by
Te 2:: the nature of the objection has been stated in the inspectors.
Urnished to the board :

9. Noteos . _
boarg OtWithstanding anything in this Act contained, the Board may
thiaif Way, of its own mg:cion, ‘take notice of any matter or Eg:‘!‘fe‘;‘;;gg
Rrapg; Ich, in its opinion, would be an object}on.to the by objectors.
heen Ing of 5 license, although mo notice or objection has .
Such S'VeN or made, as by this Act provided; and in any i’;fl‘i)(t:;c:tti)nap-
a‘1j0urcas.e the board shall notify the applicant, and shall Plcnt o
for gp ot s hearing of the application, if requested by him,
thay sy Period not exceeding fourteeh days and not less
 Objegyic el days, in order that any person affected by the
88011 may have an opportunity of answering the same :
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- b
Decision of 10. The decision of the board, when once announce.d y
board final.  the chairman, shall not be questioned or re:onsidered :

Applicants  11. If any applicant for a license has, at any time or ﬂ:

fit disquatifieq any place, been refused on the ground that he is not, “ant

for two years. person to hold a license, no application by such apph‘iwb
shall be entertained by any board within a period of

years of the last of such refusals. 46 V., c. 80, s. 29. {
ner ©

Dertificates 26. If it appears that the applicant is the true ow o
fouppicanie, the business of such hotel, saloon or shop, and has ¢ g
tolicense.  plied with the requirements of the law and with the re;n

lations and requirements of the board, the board may gl,;wo
such applicant a certificate under the hands of any 26
members of the board, stating that he is entitled to a 1ic€% "
for a certain time, and for a certain hotel, saloon or

within the district. 46 V., c. 80, s. 80.

Entrance to 27. No hotel license shall be granted in respect of aﬂl“’

;‘:;:i;:; b m house in any city, town or incorporated village, unless Suce
bar. house has a separate front entrance, in addition t06 Yo
entrance to the bar or place where liquors are sold. 4
c. 30, s, 31.

L4
: . . . le¢”
Two-thirds 28. No license shall be granted if two-thirds of the ethe
clestoromay tors in the polling sub-division petition against it, gunds'
prevent grounds hereinbefore set forth, or on any of such gr

license. 46 V., ¢. 30, 5. 32.
eclar,e.d’

Nolicense o 29. No license shall be granted to any person d

gﬁ;ﬁ?ﬁ‘eg}* in pursuance of this Act, to be a disqualified person, d
the continuance of such disqualification ; and any l%
issued to a person so disqualified shall be void. 46 V-
30, s. 33. .

) " -OnS
Nortoacom- 30. No license shall be granted under the pro? 15}8 8
;‘;’Si’r:;’}‘::&or' of this Act to or for the I')eneﬁt'of any person Wh‘l)icens
license commissioner or license inspector ; and any :
so issued shall be void. 46 V., c. 80, s. 34.
;

B
Nor if com- 31. No hotel, saloon or shop license or certificate fo.s jcf
or inspector  S¥ch license shall be issued under the provisions 0 Ticens®
owns the for premises within any district of which any of the s the
premises. commissioners or of the inspectors for such district li ngli
owner ; and every license commissioner who k}low a0
assents to the issue of a license or a certificate for a lwe”sg; the
every license inspector who knowingly recommen® b
issue of a license or a certificate for a license for any ity
premises, contrary to the provisions of this section, 18 5

ens?

of a misdemeanor : ted ot
The words “ a license or’’ after ‘‘igsue of” in lines 6 and 8 aré in$
the suggestion of the Parliamentary Committee. ply
ﬁtgctﬁ joint 2. The provisions of this section shall not extend of P is.
k com-

panics, to premises owned or occupied by a joint-stock comP
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Whj . .
s“lé;lch 2 license commissioner is a shareholder, butin every
any °88e such license commissioner shall not vote upon
oy Question affecting the granting of a license to such

c, 3&) Zn%%or for premises owned or occupied by it. 46 V.,

sef{ﬁ‘i No shop license shall be granted to any person to S&‘;‘?&?i{’g‘i for
&Y0ce quors in any store, shop, place or premises where shop license.
in 8 or other merchandise are sold, or exposed for sale, -
o ALy store, place or premises connected by any internal
o pr, Unication with such first mentioned store, shop, place
he “Mises ; but this section shall not apply to any licensee Proviso.
oug eld a license on the twenty-fifth day of May, one
Prigy ;md eight hundred and eighty-three, in a city or town,
hupq ' the first day of May in the year one thousand eight
f Mgy ; and ninety, and elsewhere, prior to the first day
8eveny In the year one thousand eight hundred and eighty-
© 46V ¢ 30, s. 15, part.

.

Th b 3 is .‘ s for Licenses for
Vey, © board may also direct to be issued licenses for
wl.t;‘fils, Or wholesale licenses which have been applied for ;?,fg;*g:;;;f“
2 D the time hereinbefore prescribed. 46 V., c. 30, s. 36.
4.
whe 5 N

o 0 Wholesale license shall be granted to any person Condition of
or § e

: : wholesale
S 1ot carry on the business of selling by wholesale Jjcense.

Unbroken packages. 46 V., c. 80, s. 37.

co‘Da. Whol.eSale licenses may be issued in the name of a ?Sl ;so. partner-
b‘lsi eg ership, when two or more persons are carrying on
Very 4. 38 one, but a separate license shall be required in

Vg 3(}st"i§138Wherein the firm carries on its business. 46
© 9, 5. 88,

6 . .
“nabl. If the board of any district does ot think fit, or is Extension of
been )i 10 grant a new license to any applicant who has e cateds

L ]je . . Y app cert
Part ;1 “°Bsed during the preceding twelve months, or any
Cxtep g reof, it may, nevertheless, by resolution, provide for
SDecifieyS. the duration of the existing license for any
the di: beriod of the year, not exceeding three months, in
ﬁc&te Ocretmn of the board ; and such license, when a certi-
Unggq, the extension aforesaid has been indorsed thereon,
1'ellla,in © hand of the chief inspector for the district, shall
boar Valid for the period specified in the resolution of the
Strueg ?nd 10 longer ; but this provision shall not be con-
limsy pro confer on the board any authority to exceed the
be gr&n’f SCribed by this Act as to the number of licenses to

ed in any year. 46 V., c. 30, s. 39.

3 7. . .
Inland '{{he board shall report annually to the Minister of Aunual

Proviso.

. ) reports of
“Venue, and its report shall contain,— boards to
(a) A : . . Minister of
g op . F*atement of the number and description of licenses Rovone: and
Sranteq d“; Bames of applicants to whom licenses were ;iiCs

883 - "ng the year; must show.
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(6) The names of those to whom licenses were not
granted ;

(c) Any other statement required to be entered in the
register of licenses hereinafter mentioned ;
. C 1y . )
(d) The prosecutions for violation of this Act, and th
result of the same;
. ihin
(e) General remarks as to the working of the law W ith!
the district ;

is
(f) Also any other matters in respect of which a report!
asked by the Minister of Inland Revenue :

ount
2. The board shall also report in respect to and accou26
for the moneys received and expended during the year-
V., c. 30, s. 61.

ISSUE OF LICENSES.

ertiﬁ'

38. Upon the obtaining by the applicant of the ¢ oot

cate authorizing the issuing of a license, the chief insp®
shall, on the demand of the applicant so authorized; ®
upon the payment of a fee of five dollars, and when lt-lsue,
hotel, saloon or shop license that has been directed t0 l.sse ,
upon his giving security by bond as hereinafter prov?
issue to him the license to which he is entitled :

2. Provided always, that in any Province in which, :ﬁ
order to the raising of a revenue for provincial, local or ™
nicipal purposes, a duty has been imposed under theat” ',
ity of “ The British North America Act, 186%7,” on any licen®y
before the license issues, the person entitled thereto St he
establish, to the satisfaction of the chief inspector, th® 30,
has paid or tendered the amount of such duty. 46 V., ¢

s. 40.

. s
39. Subject to the provisions of this Act as to remoe‘ aif
and the transfer of licenses, every license for the Salhere.
liquor shall be held to be a license only to the person t and
in named, and for the premises therein describe®
shall remain valid only so long as such person contin%” .
be the occupant of the said premises and the true ©
of the business there carried on. 46 V., c. 80, s. 48.

SECURITY TO BE GIVEN.

wted:

40. Before any hotel, saloon or shop license is 8 540

tions of bond. the person applying for the same shall enter into 2 bont 0

Her Majesty, in the sum of five hundred dollars, wit! £ i
good and sufficient sureties, approved of by the,ch®



¢
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8 .
egﬁ‘éti‘;?’ In the sum of one hundred and fifty dollars each,
Such ‘oned for the payment of all fines and penalties which
offe . oS00 is condemned to pay in respect of any
of | ce 3gainst any Act, by-law or provision in the nature
en W, relative to hotels, taverns, inns or houses of public .

dment, then and thereafter in force, and to do, per-
fo ?nd observe all the requirements thereof, and to con-
ent 0 all bY‘laWs and regulations established by compe-
the v:“thonty 1n such behalf; and such bond shall be in Form of bond.
anq °Tds or'to the effect of the third schedule to this Act,
SPpecto, 1 €Xecuted shall be filed in the office of the chief in-
Stag O, and shall he by him transmitted to the Secretary of

& 46V, e 19,5 41.

ACCOMMODATION,
4, . .
Vig; EVery hotel authorized to be licensed under the pro- Accommoda-

Slong g ¢p*

. . - L fcormadas
of the 15 s Act, shall contain, and during the continuance ;;°, I

I8y, dlcense shall continue to contain, in addition to what hotel.
ed for the wge of the family of the hotel keeper, in

es OWns, not less than six bed rooms, and in other

P not less. than three bed rooms, together with, in

zﬁd Case, a suitable complement of bedding and furniture; |

e atp. oPt in cities and incorporated towns, there shall also
a:tta,eh

hoy 5 ed to the said hotel, proper stabling for at least six
5 > Pesides those belonging to the hotel keeper :
Iy, No hotel or saloon shall form a part of or-com- Notto com-

e : municate
Whe,cite by any entrance with any shop or store i shop.

but l;eln any aoods or merchandise are kept for s?:le; .
&uthon_ Citles and towns the board may, by resquuol}, Proviso.
Cengg 12¢ the chief inspector, with regard to ‘any hotel li-

Caly,’  Mdorse thereon that this sub-section is not appli-

thig %SHC}} license, and on such indorsement being made,

1y 4 ‘S%Ctlon shall not apply thereto. 46 V., c. 30, s. 25 ;—

e < 8. 8,

4

‘20. EveTY hotel and saloon shall be shown, to the satis- Hotelor
-0 of 1), board, to be a well appointed and sufficient }: 0% Bcr
Iy, ouse, with the appliances requisite for daily serv- ea,tilngtig:com-
tioy s}?a § to travellers; and the requirements of this sec- JI%'3"00 =
“Sionsal aDply to all hotels or saloons, subject to the pro- ing meals.
for the of the next following sub-section, and continuously

) ole period of the license :

ﬁrs{; :11216 board may, by resolution passed befpre the B.%%ﬁ:; a’ith

bey of y of ay in any year, dispense, as to 4 certain num- gcp accom-

thej, hsal?()ns In any city or town, with the necessity of ;’;2?;2";;33

v ca\;l; g the accommodation in this section mentioned. )
. :

T 94, 8.0,
13,
toWnshThe council of any city, incorporated village, town, Munic.ilpal
Ip or parish may, by by-law passed before the councilmay
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first day of March in any year, prescribe for the then ens?
ing license year beginning on the first day of May, any
quirements in addition to those in the twosections next P
ceding mentioned, as to accommodation to be possesse the
hotels and saloons, which the council sees fit; an nd
board, upon receiving a copy of such by-law, shall be b"‘; ol
to observe the provisions thereof ; and such by-law 8 e
continue in full force for such year, and any future ¥
until repealed. 46 V., c. 30, s. 27.

44. Every hotel keeper to whom a license is grantediﬁ:
respect of premises which are required to be provided Wises
stabling, shall, at all times, keep upon hislicensed pre™.,
a sufficient supply of hay, corn or other provender, for
accommodation of travellers. 46 V., c. 30, s. 28.

NUMBER OF LICENSES.

. 5
45. The aggregate number of hotel and saloon licen
to be granted, except as hereinafter provided, in the respe
tive municipalities or parishes, shall not, in any year,
excess of the following limitations :—

(a) In cities, towns and incorporated villages respecnvelcy'
according to the following scale, that is to say, one for el;:he
full two hundred and fifty of the first one thousand of 3
population, and one for each full five hundred over 0 1
thousand of the population: Provided, that two T1ag
licenses may be granted in any town or incorporated V1
wherein the population is less than five hundred ;

e
(6) In incorporated villages, being county towns ﬁ‘;o
licenses may be granted, notwithstanding that according
the population that number could not be issued ;
(¢) In the town of Niagara Falls, in the Province of OI;:S,
rio, three hotels near the Falls of Niagara may be 110;3)2 the-

maximum limit under this Act;

d

(@) In townships, local municipalities and parishes alllle
in places where there is no municipal organizatiol first
board of the district shall, by resolution passed at thelf %1
meeting in each year, limit the number of licenses 0
issued in such year;
(¢) The board may authorize the granting of two 3%}(,1:;
tional hotel licenses beyond the number limited bY. toth
Act in a locality largely resorted to in summer by V1St
but such licenses shall only be for a period of six monthjs
commencing on the first day of May in each year; and
provision shall not apply to the town of Niagara Falls:
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(/) In j i i 'nshi d No saloon ii
- Incorporated villages, and in townships and Nosaloon li-
Pa p . g5, N censes in cer-
s il_)sl'leS, 1o saloon licenses shall be granted. 46 V., c. 80, i Viaces
2.

V., c 82 5 11.

. 49,

1n the
exCeSS

The number of shop licenses which may be granted g&?‘i&ﬁfg "
Tespective municipalities shall not, in any year, be in
of the following scale :—

of(gﬁ One for each full four hundred up to twelve hundred
e Population; and, .

of (tlﬁ One for each full one thousand beyond twelve hundred
® Population. 46 V., c. 30, s. 43.

13;7- The council of any city, town or village may, by by- Municipal
edye. - Passed before the first day of March in any year, fiiic it
of b °¢, Within any limit by this Act provided, the nqmber the Irllslgsnber of
the ‘t)tel, saloon and shop licenses to be issued therein for .
Such ben ensuing year, or for any future license year until

V-law is altered or repealed :

2 Th : . N
la € council shall cause a certified copy of such by- Notice to ]
ch\iz t0- © sent, immediately after the passing the.re.of, tp th_e g’.l}ef inspec
Sity,; J18Pector of the district in which the municipality is

Mate. 46V, c. 30, 5. 44,

18, p . . _
of . * The number of the population by which the number How populs
sheyy t08es shall be, at anjlr) tipme, detern)xrined under this Act, g;;’;;g;; be
Cept € that shown by the then last preceding census, ex- purpoges of
to avlv en the board is at any time of opinion that, owing
i“cre aTge increase of population since such census, an
Ve ,eased humber of licensed hotels is needed for the con- '
Cagg ii}ce and accommodation of travellers ; and in such g;vt; consus in
ﬁipaii the board so certifies, and the council of the muni- ynger 0..
of th Y Petitions the Govegnor in Council for an increase
allthoe-n‘mlber of hotels, the Governor in Council may

ir} Ze a new census to be taken at the expense of the
thereclp ahty, and the limit for the tumber of licenses shall
twg 3ter, upon each such new census, be one for each full
g oundred and fifty of the population under one thousand,

Pop, e for each five hundred over one thousand of the
Dlllatlo .

n ;
Paljt In Case of the alteration or formation of any munici- i‘f:s";cl'tgggi
tiog ofsu Sequent to the taking of any census, the popule- since census.
be . SUuch munjcipality, for the purposes of this Act, may
Tation ertame;d by the beard by reference to the enume-
takoy R which such census took place, or by a new census
Ider the provisions of this section :

3,
takenvivhen, since the general census, a census has been The same.
" any municipality under the authority of the council
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having jurisdiction, the limit may be the same as in tl:,e{
case of a census taken under this section for the pm‘I"’ses
this Act. 46 V., c. 80, s. 46.

49. No provision in this Act contained shall affect .the~
powers conferred on the municipal councils in the Provi F)
of Quebec, of each county, city, town, village, paris
township, by the laws in force in the said Province on -
first day of July, one thousand eight hundred and .Slx ¥
seven, to restrict or prohibit the sale of intoxicating ligw Os
within the limits of their respective territorial jurisdlcnond'
and the said powers, and the by-laws now in force P”‘Ss,e
under the anthority of the said laws, are hereby preser?
and confirmed :

.. the

2. In every town, village, parish and township m thy
Province of Quebec, the municipal council thereof may -,
by-law, restrict or prohibit, within the limits of such to%

! : . N © o 8-
village, parish or township, the sale of intoxicating liquo”

3. In every such town, village, parish or townshiP: ::f
which, since the first day of July, one thousand eight hviof
dred and sixty-seven, the council thereof has, under C(l) «
of any statute of the Province of Quebec, passed 2 by- ai
restricting or prohibiting the sale of liquor within the It W
of the said town, village, parish or township, such by~ ¢
shall be and is hereby confirmed: Provided alway® "y,
nothing herein contained shall apply to any by-laW

. . 3 3 3 . ‘r’
validity of which is now in question in any court of 18"
46 V., c. 30, 5. 45;—47 V., c. 82, 5. 12.

TRANSFER OF LICENSES.
- . s€¢
50. If any person who has lawfully obtained 2 licen

under this Act dies before the espiration of his licens® g
sells, or by operation of law or otherwise assigns n1% lic
ness, or removes from the house or place in respect of W ctor
the said license applies, his said license shall, 250 fe alt
become forfeited, and be absolutely null and vol i$
intents and purposes whatsoever—unless such perso’’ o
assigns or legal representatives, within one month aftel ]
death, assignment or removal of, or sale by the _Orlgiion
holder of such license, or some other period in the discr®

of the board of the district in which the said licens® ait”
effect, obtain its written consent or the consent of the Ci v
man, countersigned by the inspector, either for the con” "o
ance of the said business or the transfer of such licens® be
some other person, and thereupon forthwith tran® er
same to such other person, who, under such trans er: il
exercise the rights granted by such license, subject ¥ of
the duties and obligations of the original holder the}r‘licb
until the expiration thereof, in the house or place for

—

1398 Chap. 10>
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such 1: .
Ot}i1 ligense was issued and to which it applies, but in no
r house or place :

féoﬁlif\'ery such case of transfer of an hotel license, the g;]();z;; c;g; in-
T8t Pl‘o& Whose favor any such transfer is to be made shall ohired.

Teport of &ce‘to the board, or to the chairman th.ereof,'a
Sectj e inspector, similar in effect to that mentioned in

O twenty-three of this Act :
3.

nEx?ept in case of the death of the licensee, no transfer When to be

a ‘ n to be
leg ey 1cense shall be made, nor shall any application for applied for
of thro transfer a license be entertained until the expiration

licgy, °¢ months from the time of the granting of such

e 46V, c. 30, 5. 49.

5
liee;; XVhen a licensee has been lawfully ejected from any Gase of
standie Premises, the board or the chairman may, notwith- gjected.
ti inng th? non-production of the license, on the applica-
DPoge Writing of the owner of the premises and the pro-
Such lin ®W tenant, grant a special certificate of transfer of
thinjs o hSe to such new tenant, in such form as it or he
signed applicable, and such certificate shall be counter-

¥ the chief inspector. 46 V., ¢. 80, s. 50.

of

8
I'_IZe2; Any two members of the board may, by order, autho- Z}(;::gz‘rli:y to
lleens Uy person it thinks entitled to the benefit of any pusiness for
the ree to carry on'the business in the licensed premises for ;:;lll:iir:ldg:r?f
In { emamder of the term for which the license was granted, tin cases.
transfesiime manner as if such license had been formally

i to Sar}fefito such person, in any of the following cases, that

(a)

grahte‘ghenever any person to whom a license has been }?fes%tsgl of

10ty deserts the licensed premises, or refuses or neglects

Bsfer the license when lawfully required so to do ; or—

b .

t,hl(%r) If, d“mlg the currency of any such license, the holder Geasing occu-

1i S LCeases to occupy the premises in respect whereof the pation.

by efff 18 held, or his tenancy of such premises is determined

mEanqulon of time, or by notice to quit, or by any other
Whatsoever. 46 V., c. 80, 5. 51.

53

anq 4 When any licensed person is convicted of any offence Case of

; cons i i . di lified licensee con-
or forfe’ t 'eqll_lenbe, either becomes personally disqua victed of an
the ap 1ty 18 license, any two members of the board, upon 3‘5:{}‘;;;};;'
I peq g’ ICation by or on behalf of the owner of the premises iy o entail.
Wy ect of which the license was granted (when the in forfeiture
ach °V1: ot the occupier), and upon being satisfied that o feense:
o iner Was not privy nor a consenting party to the
tenay of tenant, and that he has legal power to eject the
to Carp such premises, may, by order, authorize an agent

Y on the business specified in the license relating to
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p suct

such premises, until the end of the period for whig Ticen®®

license was granted, in the same manner as if such
had been formally transferred to such agent. 46V., ¢ 80,
52.

54. In case of the marriage of any female who 18 2 axih
censee, the license held by her.shall confer on her husb du”
the same privileges, and shall impose on him the sam%eell
ties, obligations and liabilities as if such license ha o
granted to him originally : Provided, that the chall‘l_n“nsed
the board, on the application of the husband of the lice® e
woman, has confirmed to him his wife’s license for th® "
mainder of the term of the duration thereof, and gratt ed
him a certificate to that effect, which shall be counters!

by the chief inspector:

. 18
2. Such confirmation shall be granted if the chairmé? :,f
satisfied that no objection can be made to the charactel .
the husband, and that he has not forfeited a license W}
the three years next preceding. 46 V., c. 30,s.53.

REMOVAL OF LICENSEE.

33. The chief inspector may, after resolution allo‘(ﬁi’lgg
the same by the board, or permission in writing g’r&nte hof
the chairman thereof, indorse on any hotel, saloon 0T § the
license, a permit to the holder thereof to remove from ° .,
house to which his said license applies, to another hoth°
described in the indorsement, which shall be made Yth"‘
chief inspector on the said license : Provided alway$ "
the house to which the licensee proposes to remove
the accommodation required by law :

. 1’
2. Such permit shall authorize the holder of the Sf’ldtl}la
cense to sell the like liquors in the house mentioned 12 fof
indorsement, during the unexpired portion of the teﬂnand
which the said license was granted, in the same manné’ th¢
upon the same terms and conditions as he might do 111t no
premises to which the license originally applied; b‘i :nf
such permit shall be granted unless the person apP };;loft
therefor has filed in the office of the chief inspector, 8 1a¥
of the inspector containing the information required PY .%5
in case of an application for a license; and any bo» ons®
security which has been given by such holder of & h% G
for any purpose in relationnto such license, shall apply

house or place to which such removal is authorized ,
, ] at 87 !

ed

3. No such permit shall entitle the licensee to sel
other than the place mentioned in the permit:

4. Every application for such permit for removal, in T
of any hotel, saloon or shop license, shall be accompan?
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slertificate s i f the polling

. ned by one third of the electors o poiling
'ts}?,-l:;d“’iSion i%l the };ame manner as is required by section

Re-dn::l" as to applications for alicense. 46 V., c. 30, s. 54.

FEES FOR TRANSFER, &C.
ferae' T.hel'e shall be paid a fee of ten dollgrs: for every trans- gtgiz I:]I:) f:ls,es
of 8license ; for every certificate permitting the conﬁmu; yo
alie.Of the business ; for every certificate of conﬁrmatlorn 0
In, cense to the husband of a licensed woman ; and for every

yrement of ermission to remove to other premises.
46 P )
»€ 30, 55,

RE'VOC‘ATION OF LICENSES IMPROPERLY OBTAINED.

jugg?; The Judge of the county court of the county or the Proceedings

: vocation

conpy., Of the superior court having Jurisdiction in thi‘ for revocs f
W Nty in Which a municipality is situate, in any partci ?:ggg?wers o
‘lpoc 2 license granted is intended to take effect, shall,
issun the Complaint of any person that such license has beex}

an e}()l Contrary to any of the provisions of this Act, or oh

licz‘ Ylaw in’force in the said municipality, or that suc

oS hag been obtained by any fraud, summon the person
g g Such license has been 1ssued to appear beforefhgil,
Saiq all proceed to hear and determine the matter o 1(13}1 T
heari%mp aint in g summary manner ; and may, upon suc ju?i}n ng »
Moy S Or in default of appearance of the person sum- J; i cdoct,
the *q, etermine and adjudge that such license, for any o
shallause's aforesaid, ought to be revoked, and thereup(()ln
re\‘okor °r and adjudge that such license is and Stallll ﬁ

they be d ang cancelled accordingly, and such license sha

to Wh, © & ecome inoperative and void; and the. persi)ln
fap) oM such license issued shall thereafter, during the
any ¢ 10d of three years, be disqualified from obtaining

8. 58furthe" Or other license under this Act. 46 V., c. 80,

fo Whon,

REGISTER OF LICENSES.

foi?:) * The chief inspector of each district shall keep, in such foeﬁis{f:{)fc"
3 is Prescribed by the board,—

001(1? ,A_ Tegister, to be called “The Register of Licenses, fg:;::&e.ws
trictail}l:ng the particulars of all licenses granted in the (%;ls-

Nameg .o Premises in respect of which they are granted, the

bayq ", of the licensees, and the names of the sureties toany

of thiglven Y such licensee in pursuance of the provisions

of . At ; and all forfeitures of licenses, dlsquallﬁcaimt;?lllls

fo the };- oS records of convictions and other matters relating

the Teg-igag,s?s then on the register, shall also be entered on
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wo
(b) A record of all applications made to the board, Shl‘;ca’
ing the names of the applicants, the nature of fche apPt o,
tions, the premises in respect of which the application® ond
made, the date on which the applications were heal 3ing
the manner in which the same were disposed of, inclu

in cases of refusal, the cause thereof:

do

2. Every chief inspector shall, when requested S0 ionses

forthwith ‘transmit extracts from any such register of hcé the
or record of applications, to any other inspector 0T

clerk of any court. 46 V., c. 30, s. 60.

. NSB
PERMITS TO SELL IN MUNICIPALITIES WHERE NO 1ICE

IS GRANTED.

. . - . 3 1 icb
89. In municipalities, parishes or townships 11 Wﬁeﬂ?

“The Canada Temperance Act” is not in force, and W }hoP
there is no person licensed under an hotel, saloon oF S e
license to retail liquors, such liquors may be sold, 88 Ay
inafter provided, for medicinal or sacramental purposes 0 ain$
on the certificate of a physician or of a clergyman, resl e
in the municipality or parish, and not otherwise; or cet”
boné fide use in some art, trade or manufacture, on
tificate of two justices of the peace:
)1 14
2. Such certificate may be given by a resident ph 3
but only to a patient under his immediate care, oF +he
clergyman, but only to a person whose spiritual ad}’l,s;s o
bond fide is, and every person who violates the provisio' *
this sub-section shall, for each offence, incur a pend
thirty dollars:

ysiCi”

g qhe
3. Before a certificate is granted by two justices Oi;t )
peace to a person authorizing the sale to him of 11(1“05 all
use in any art, trade or manufacture, such justice® * .
cause a declaration to be made before them by the ar ihe
cant to the effect that the liquor is to be used only fottacb
purpose set forth in the declaration, and they shall &
the said declaration to their certificate : .
&
4. Not more than one pint shall, in any case, be ,3013
any one time, in virtue of such certificate, and no .hqu d
sold shall be allowed to be drunk on the premises: ctio?
every person who violates the provisions of this sub-5°
shall, for eace offence, incur a penalty of forty dollars -

be

5. The sale of liquor permitted by this section Shal}ll)osoi
made by such person only as is appointed for that PW& 10
by a resolution of the board, and the board may g™ ont®
such person a permit to sell for medicinal or sacTa®” g*
purposes only, or for use in any art, trade or manufact™
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of 69: The Person so permitted to sell shall, on the first day Report by

to a:f month, make a report to the chief inspector, sworn f’lfgf‘)“ 80 sell-
e pe()re a8 Justice of the peace, showing the names of
Yioyg TSons to whom he has sold Nquor during the pre-
Whoge Month, the quantity sold in each case, and upon
sha]] Certificate the sale was made, and such certificates
the pr&CQOmpany the report; and every person who violates
2 pe 0;71810115 of this sub-section shall, for each offence, incur
alty of twenty dollars. 46 V., c. 30, 5. 59.

1403

LICENSE FUND.

iss?lg'o tAlH Sums received on applications for and on the license mf:gd.
. Dengjy; 1censes, or received by the inspector for fines and
1e8, shall form the license fund of the district :

2, . -
Mmaq The license fund shall be applied, under regulations How to be
Salary Y the Governor in Council, to the payment of the "¢t
angq op ?}I:d €xpenses of the commissioners and -inspectors,
"m\lrre d(? €xpenses of the office of the board, or otherwise
and the 0 carrying the provisions of the law into effect;
anq 4 residue, on the thirtieth day of June in each year,
Wagg Such other times as are prescribed by the regulations
treaq. oY the Governor in Council, shall be paid over to the
mlmicl:er of the city, town, village, parish or township
Sityy, P2lity in Whicﬁ thelicensed premises are respectively
P"Oviﬁ’ for the public uses of the municipality ; and in the {;11&1;& fn- 1
tow, 8 ¢e of Prince Edward Island, except in the cities and yporganized
lng thereof, to the treasurer of that Province ; and in districts.
lstergam?ed districts, the residue shall be paid to the*Min-
Ca’l&da rmance and Receiver Greneral for the public uses of

3. M. ;
bY thghe(l“e§ upon the license fund account shall be drawn gge?m upon
or Chief inspector, and countersigned by the chairman, ! '
Tegulat; two of the license commissioners, subject to the
8. 56, 10ns made by the Governor in Council. 46 V., c. 30,

81 T .
; i i licat
Ungg, th?;o thirds of every penalty in money recovered oAfPIg’e‘cfl‘;l’;’g

Cutg ct, in cases in which an inspector 1s the prose- penalties.
Inagistor complainant, shall be paid by the convicting
of the Tate to the inspector, and paid in by him to the credit

1cense fund account :

2
reewlg;the Whole amount of the penalty and costs is mnot ig&ﬂféﬁld.
the » the amount recovered shall be applied, first, to

Driateagrment of the costs, and the balance shall be appro-
] 88 herein provided :
8 ¢q ngu}never the inspector has prosecuted and obtained gl?tﬂr‘;z’clri&r;_
of cogty 0B and has been unable to recover the amount very of costs.
» “i€ same shall be paid out of the license fund:
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Indemnity 4. Whenever the inspector has prosecuted and fai s

of inspector  ohtain a conviction, he shall be indemnified against all 05,

no conviction. out of the license fund, if the magistrate before whom 11,
complaint is made, certifies that such officer had reason®
and probable cause for instituting such prosecution oF

ferring such complaint. 46 V., c. 30, s. 57.
PROHIBITION.

Nolicense to 62. No license shall be granted by the board for the salg
e issued . . .. . . oraté
when prohibi- Of liquors within the limits of a town, parish, incorp ties
tion bas been village, township or other municipality, except Counard
theee-fitthe ot and cities, when it has been made to appear to the bo 1y
the electors.  in manner hereinafter provided, that threo-fifths of the d;:en
qualified electors therein, who have voted at a poll taks
as hereinafter specified, have declared themselves to
favor of a prohibition of the sale of intoxicating liquor®

their locality, and against the issue of licenses there or:

Proceedings 2. When a requisition is presented to any commiss,’o’?)er
that boll may fTom one-fifth of the electors of any town, parish, 1B
betaken. ~ porated village, township, or other municipality, exe to
counties and cities, requiring a vote to be taken 85 i
whether or not such license shall issue or be granted ther® "
such commissioner shall, upon the receipt of such requlSltwcb
scrutinize the names of the electors attached to 5%
requisition, and if he is satisfied that the said 1€t
whose names are attached to the said requisition aré =
qualified, and after the person or persons, who witness
the signatures to the said requisition, have sworn, beforeid
justice of the peace or a notary public, that he the s&
witness or they the said witnesses were present an® "y,
the said electors sign the said requisition, and t at
signers constitute one-fifth of the electors of such * Jity:
Nowno of ool parish, incorporated village, township orother munlClPi'Il ine
by commis. * Shall issue a notice of the holding of a poll to deter 51
sioner., whether the prohibition of the sale of liquors shall pré o
within the limits of the said town, parish, township, in€
porated village, or other municipality, as aforesaid:

a0t
Time for and 3. Such poll shall be held in the month of Februaf{ {;0
notice of poll- March, and the notice of the holding of the same shal @
given by the insertion thereofin some newspaper pubhs of
in the municipality or district, or if there is no neV\_’SPap 0
published within the municipality or district, then 11 S(:;cb
newspaper published as near thereto as may be, an sucb
publication shall be continued in at least one issue of 28
newspaper in each week for three successive weeks, e
Notice tobe also by posting up a printed notice of such poll, in .afﬂ ity
posted up.  iv f the most public places within the said municiP®
or district :
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tll‘:.n’ll‘he Votes of the electors shall be taken by ball(’)’t in Vote shall be

ey aner provided by “ The Canada Temperance Act,. and ; F wocer
threeectlonsf thereof numbered nine and eleven to ninety- Xer:lperance
refel-;. ot Inclusive, and the schedules to the said Act 4
Stry 74 to in any of the said sections, shall beread and con-
Sistent a8 part of this Act, except where the same are incon-

With any of the provisions herein contained:

fo > ’fhe Notice to be issued by the commissioner shall con- Form of
® © requirements of the proclamation which the notce:
permil’tlilzor Gre§leral is by the ninth section of the said Act
Makg i o L0 issue, with such alterations as are necessary to '
Tet It answer the provisions of this section; and the Rfcf'iturmng
sheﬁfflng officer named shall be the chief inspector, the oeer
Which or the registrar of the county or district, within
Nicj th‘? municipality is situate, or the clerlg of the
bo the btl)):}:it Y and such returning officer shall make his return

6. Object e Ouractions ¢
sha]) 3. Jections toany act or proceeding under this section gbtectlgns o
Witﬂi © made in wrifing and filed in the office of the board getermined.
Oﬁicel.1 ®1ght days after the return is deposited in the said
Upoy 'bsuch objections shall be considered and adjudicated

deciSio Y the board at its next regular meeting, and the

°bject-n of the board shall be final ; and in the event of the stg:f;% of
Doy, o08 being maintained, the board shall have the fial.

Whegi O cause another poll to be taken on the question
°T or not licenses shall be granted :

.

ny ofothmg in this section shall be construed as permitting Want of form
n°ﬁee e 'pl‘oceedings had, or paper writings filed, or date proceed-
of . °° Tequired therein, to be vitiated or set aside by Teason ing.

the dramt?re want or defect of form, or any irregularity in

Ing up or execution of the same :

8. : ‘ ‘
the The decision of the three-fifths of the electors against When the

- i decizion shall
Ing, oint“.lg of licenses as declared at the poll, shall come e effct,
the f,,.+*S 10 the then ensuing license year, beginning on and for how

foy fol.t day of May, and such prohibition shall continuein long.
anq allCe for such year and any future year until repealed ;
Dmeeedpf the provisions of this section shall apply to the
€30, & Mgs to be taken in reference to such repeal. 46V,
S 4TV e 82, 8. 18.

NO LIQUOR TO BE SOLD WITHOUT LICENSE.

liqugs. VO person shall sell by wholesale or by retail any License re-
3:1 ‘;rs Wit,hout having first thained a license under this quired.
] uthOﬂZing him so to do :
. No,per . . 1on False signs
Dot Son, unless he is duly licensed, shall by any sign Faze s
Cen:telge 84’2% the public cause to believe that he is so prohibited.
: » €. 30, s. 83.

or

li
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Having 64. No person shall keep or have in any house, inio
liquors in pos- shop, eating-house, saloon or house of public ‘?ntert for ¢
out license.  OT in any room or place whatsoever, any l}quorsless 1
purpose of selling, bartering or trading therein, U5, 4}is

duly licensed for that purpose under the provisions
Act. 46 V., c. 30, s. 84. .
cow
Provisionas ~ 6®. The two sections next preceding shall notol;f aly
folicensed  gtryied to prevent any brewer, distiller or other peﬁ;e 1av5
turers of licensed by the Government of Canada under menwd’
liuors. respecting the Inland Revenue, to manufacture ferr selling
spirituous or other liquors, from keeping, having ¢ W ell
any liquor manufactured by him in any building b wilding
such manufacture is carried on, provided suc {ranct
forms no part of and does not'communicate by any ih ged
with any shop or premises wherein any article a
to be manufactured under such license’is sold

wherein any broken package of such article 1s kept -

.

nt
Provisionasto 2. The said sections shall not be construed to Prevznd by

i . ; . r
g}‘&{éé;g{’s’f“d chemist or druggist duly registered as such unde Ontar®

rirtue of * The Pharmacy Act” of the Province OProvln g
or any similar Act in force in any of the other edici® ¢
0

from keeping, having or selling liquors for strictly ni{ao'es
: acKas™ .¢,

Obligations purposes; but no such sale shall be made 1n P orti
4 der C uCh

of su chiper- - more than six ounces at any one time, except unev o1y
to be kept by cate from a registered medical practitioner; al;l,c shall bé
thera. chemist or druggist shall record in a book, WBICE W ectol

open to the inspection of the commissioners alc an such.
every sale or other disposal by him of 1iquor; ", tim®
record shall show, as to every such sale or disposas ©. g the
when, the person to whom, and the quantity 0 very 51
certificate of the medical practitioner, if any; and e rd, sha’
sale or disposal which is not so placed on Te‘f.(; ioilﬂ co?
primd facie, be held to be a violation of the provl

tained in the said sections: ‘

No such 3. No person authorized to sell liguors, i quO¥

liuortobe ~ the next preceding sub-section, shall allow any -qhis shof

onsumed on . . . d withl

the premises. by him or on his premises, to be consume ¢ 46 \E
or the premises of which such shop forms part-

30, ss. 85 and 86.

REGULATIONS AND PROHIBITIONS. J
ot )}
Licenses tohe 66, All licenses shall be constantly and QOHSprlggms ‘:1
keptexposed. o ¢posed in the warehouses and shops, in the b.arme t, 87
hotels, saloons or other places of public qntert&niic o568 f:f
in the saloon or cabin of vessels, to whic the cap il o
spectively relate ; and every licensee, and master, ¢ o sect! '
Penalty for  owner of a vessel, who violates the provisions 0% "= gvé'"
default. shall incur a penalty of five dollars, with costs
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dayr, . .
v.Ys Wilful or negligent omission so to expose them. 46
y C, 30) 8. 62. o]

A

Othey 1.~ VETY Person who keeps an hotel or saloon or any Inscription

lieeilrsheensed place in respec}c) of which an hotel or saloon Juensed of

the d: 38 duly issued and is in force, shall exhibit over premises.

lettersor %l'such hotel, saloon or other licensed place, in large

b re® € words : ““ Licensed to sell spirituous or fermented

dOllars’ a1d in default thereof, shall incur a penalty of five

defa,ult’ esides costs, for each and every day on which such
Continues. 46 V., c. 30, s. 63.

E\_rery hotel keeper shall keep a lamp affixed over the Lamps

f over doors.
b

4 3.

.00y _

l‘ghtgﬁ 18 I_ICensed premises, or within twenty feet thereo

Sunrjge 4 TIRg the whole of every night, from sunset to
» during the time of his holding such license :

With VeTy person who violates, or who fails to comply get{mlltty for
,Qﬁ'ence Y Provision of this section, shall, for each such ™"

. » Incyy 5 Penalty not exceeding five dollars :

hc%n;l;he chief Inspector may, by indorsement on the Exemption by
pr“"i&i,oex.empt any hotel keeper from compliance with this Inspector.
Plagy Wn !0 cases where he thinks the street or particular

Suﬁeie °Te the licensed premises are situate, is otherwise
“mmma4wwm&M

pr%i‘sggolt more than one bar shall be kept in any house or One bar only.
” 1censed under this Act. 46 V. c. 80,8 65.

. 79,
gy No sale Or other disposal of liquors shall take place Prohibition of

31
kz wZoll)e:ce Where intoxicating liquors are, or may be sold 2:%2%‘;‘;;‘*;'11(1
84 fr t ale or retail, or on the premises thereof, or out of at certain
geve ag }, S8me, to any person or persons whomsoever, bous.
cl:c&n of t‘;:'ell}after provided, from and after the hour of
kq % on Me o'clock on Saturday afternoon till six of the
foflh‘ of ¢) Onday, forenoon thereafter, nor from or after the
in Win °ven o'clock in the afternoon until six o’clock the
a lei“ﬂes whol‘enoon, on all the other days of the week, except
Doy tlReq €Te a requisition for medical purposes, signed by
an&ce, is w0edical practitioner, or by a justice of the
10y fuch Ii).roduced by the vendee or his agent; nor shall
wi"ed to blquor, Whether sold or not, be permitted or al-
vide‘l the : ‘ldrunk in any such places during the time
to ted alwaa ¢ of the same is prohibited by this Act: Pro- Ig’;g;ftxss? j asto
dy he guer’ that in hotels, liquor may be sold on Sundays foels.
a.n;ulg Ineals bond fide residing or boarding in such houses,
g dseven ins’ between the hours of one and three, and five
Nt & thejy ¢ Afternoon, respectively, to be drunk or
WhePermj; n€als at.the table, but this provision shal
e ligy, the furnishing of liquor at the bar or place
89 7T 18 usually sold in such houses :
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ce B

2. No sale or other disposal of liquor shall take.p},a sab”

any licensed place within the limits of a Poumzntaﬂ

division, on any polling day for or at any Pa}'hazni‘,e 5
election, or election of a member for a Legisl® time of
sembly, or any municipal election, from or after the follo™

six o'clock in the forenoon of the said day, until the

ing lawful day, at six o’clock in the forenoon : ¢

L+ <ioniS

3. Every person who violates any of the prmlSl‘itY of
this section shall, for the first offence, incur 2 Pev T
not less than twenty dollars, which shall be fecothe pro
with costs, from the person or persons who ?Jl'eccupanc
prietors in occupancy, or the tenants or agents no imsel '
of the licensed premises, and who are foun y aden“;i
herself, or themselves, or his, her or their servan sh‘; m”;
to have violated the said provisions, or any © ¢ inc
every such offender shall, for a subsequent Offel.l(“el’1 in de;
penalty of not less than fifty dollars, with costs; & ofore 5
fault of payment of the penalties in this section f
forth, the offender shall be liable to imprisonmen rst ¢0F,
following termis, that is to say :—in the case of 8 d 1abot’
viction, to fifteen days of imprisonment with B2
and in the case of a subsequent conviction, to O};‘Z and 88
imprisonment with hard labor. 46 V., c. 30, 88

Re-drafted. "]

paym?nt’ 9; of
supphi moﬂéy Y
tcurl'ens oll. fof

71. Every hotel keeper who receives 1t
a pledge, for any liquor or entertainment
from his licensed premises, anything except ¢t n
or the debtor’s own cheque on a bank or ba}ll‘et“ en
each such offence, incur a penalty not excee}img Jedg?”
lars; and the person to whom anything given for 1eC
as aforesaid, belongs, shall have the same reme@tYi ad €
ing the article pledged or the value thereof, as! ,
been pledged: of
. ,anoe e
2. No hotel keeper shall. receive payment 11t :g ‘mades:;
gt

any- liquor to be supplied, and any Paymeg.tno. that 2 ¢
advance shall be recoverable, notwithstan lcc yme™
liquor has been supplied subsequently to S% _

46 V., c. 80, s. 68.

501
72. If any licensee purchases from any ,p;:;sban of
wearing apparel, tools, implements of trad® q»l;her ‘;o,;
fishing gear, household goods or furniture, €l ‘onsiderﬁr» of
of sale or barter, directly or indirectly, the tcing 1iq®? i
for which, in whole or in part, is any intoxic2 00® o
y any any W

the price thereof, or receives from any persol o

A . T . or
pawn, any stipendiary or police magistrate, 'ssion(’},‘;&,

Jjustices of the peace, or any parish court cg‘.“m",f the
sufficient proof on oath being made before Oln;ll such 27

may issue his warrant for the restitution
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perty and for : rarrant shall Proceedin
: the payment of costs ; and the warrant s Is: gs
%0);3? n dil‘eotionsp fzr levying by sale of the offender’s [ default of
%“rte to the value of such property so pawned, sold or
Tep; ed, ang costs, in default of such restitution and pay- _
Xce 31 costs; and the offender shall also incur a penalty not Esg?tlitoynfn
tding twenty dollars. 46 V., c. 30, s. 69. .

) . - _
it 1 ST Person licensed under this Act may refuse to Power to re

;‘}:lltt to they II))remises, in respect of which his license is g‘;s"t;’q:j‘;;tw
adm.it d, any person who is intoxicated, and may refuse to any éngg;-o N
I Violto ad may turn out of the premises, every person who
Whog nt or quarrelsome, or disorderly, and every person
toy 1 Presence on his premises would subject the licensee
Doy ﬁil.alty under this Act; and every such person who,
Iieells ng Teéquested, in pursuance of this section, b{) such
Luj sed Person or his agent or servant, or any constable, to
Pey ::1 ch Premises, refuses or fails to do 50, shall incur a

gy, ‘Y Dot €xceeding twenty dollars; and every constable Con:s({ables
; se;:gx",ured’ on demafd of such licensed person, his agent or to #id.

b to ©Xpel or assist in expelling every such person

for thsl:ch Premises, and may use such force as is required
- *Purpose, 46V, c. 30, s 72,

4, .
i i]. Noliquor to
Rh“ll alll‘l'o Person who has a shop license to sell by retail, Noliquor to,
for 0 OW any liguor sold by him or in his possession, and 22 {oneumed
Wity Sale of
shth‘h i

Which a license is required, to be consumed ises of shop

folus shop, or within any buqilding, of which such e
With .08 Part, or which commmunicates by any entrance
othel“\leh shop, ejther by the purchaser thereof, or by any
ey PeTson 10 usually resident within such building, and
‘3}(1) ; i;‘lch Person who violates the provisions of this section,

'y, 7501" & penalty not exceeding fifty dollars. 46 V., c.
» Dart, :

hyy o Person icense to sell by wholesale, Wholesale
3&1‘:}} :llxlow any ligllazsh::ls Il)y him or in his p}:)ssession for licensee not
1.e(‘mil‘e((il for the sale or disposal of which such license is 1iq:$mogdbgn
wlthin ny 4o consumed within his warehouse or shop, or {8 s,
orwhicﬁny building which forms part of oris appurtenant to,
or o‘t}ﬁmmunicates by any entrance with any warehouse,
the, ved fer Premises wherein any article to be sold or
3091'\3 is k(e): tnder such license is sold by retail, or wherein
'8 e, bt any broken package of such article. 46 V., c.

Tigy (O toa!ﬁy Person who has a license to sell liquors which What shall be
- o emy), 9TARk on the premises, himself takes or car- jywful con-
o) liq“mplow, or suffers any other person to take or carry i\:ﬁgﬁlg}r}x '?lfe
bey, for t°1‘eou_t Ot or from the premises of such licensed per- premicls,

otl‘:eﬁt or Purpoge of being sold on his account or for his
oo 8 » 814 of being drunk or consumed in any
893 > Orin any tent, shed or other building of any
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1 dv
kind whatever, belonging to such licensed person, 0T h:ffn_
used or occupied by him, or on or in any place, wheth® aT61
closed or not, and whether or not a public thorough the
such liquor shall be deemed to have been consumed “-_,
purchaser thereof, on the premises of such licensed PeT> 1
with his privity and consent, and such licensed persolt sAct:
be punished accordingly, in manner provided by this
e
2. In any proceeding under this section, it shall nots 1;:0
necessary to prove that the premises, or place or P Be

which such liquor is taken to be drunk, belonged to 0% “,ye

hired, used or occupied by the seller, if proof is given 5

satisfaction of the court hearing the case, that such !l%ent
was taken to be consumed thereon or therein, with 12
to evade the conditions of his license. 46 V., c.30, 8- %

0

7. When a vessel license is issued under this At 1(ln'

thereol

sale or other disposal of liquor shall take place p
therefrom, to be consumed by any person other tha 3 %
senger on the said vessel, whilst such vessel is at any P
pier, wharf, dock, mooring place or station:
05
2. If any such sale or other disposal of liquor ta};p
place, the said license shall, ipso facto, be and becom® o of
feited and void, and the captain or master in Chargawe,
such vessel, and the owner or person navigating the 1? 20’
as well as the person actually selling or disposing of tl.(%,ely
contrary to this section, shall severally and respect’ y
incur a penalty of one hundred dollars; and every p_ei 08
who sells or disposes of any liquor contrary to the prov:® a0
of this section, shall also be liable to the same p(_e,naltyction,
punishment therefor as is prescribed in the seventieth 56
of this Aet. 46 V., c. 80, 5. 78.
. o
8. If it is made to appear in open court that any pe;:ens
by excessive drinking of liquor, misspends, wastes 0¥ 1est®
his estate, or greatly injures his health, or endangestioas
interrupts the peace and happiness of his family, the J% ¢ two
holding such court shall, by writing under the hands ‘(;n anyf
of such justices, forbid any licensed person to sell to hlr
liquor for the space of one year, and such justices 1 18
othertwo justices, may, at the same or any other timé 1 sﬁi«d
manner, forbid the selling of any such liquor to ™, J
person by any such licensed person of any other city IYW
or district to which the said person resorts or 18 like :

resort for the same : B
&

rsol

T -, : . > 3 e
2. Whenever the sale of liquor to any such p owleds?

been so prohibited, if any other person, with a kno%
of such prohibition, gives, sells, purchases or pTOcuriS p?
or on behalf of such person to whom the sale of liquor hf‘,ﬂ"
hibited, or for his use, any liquor, such other person 7
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iction, incur, for every such offence, a penalty
ding twenty dollars. 46 V., c. 30, s. 92.

79 . . tain per-
a,sc' (a) Any husband or wife, whose wife or husband g)‘gsif;ﬁg_

ex%solltracted the habit of drinking intoxicating liquor to quire inspec-
8,— \
, sale of liquor

tor to forbid
b ’ X to habitual
Degsz) The father, mother, curator, tutor or employer of any grunkards.
tractelzluu er the age of twenty-one years, who has con-

the habit of drinking intoxicating liquor to excess,—

h (c) he m

Ospi anager or person in charge of any asylum or.
% aq, al, or other charitable institution, in which any person
1cted resides or is kept,—
(a)

Perg, The Curator, guardian or committee of any interdicted
0 or Unatic; or—

&) Ty
. € Ia
Oy wi fo of fa
Bign:g réquire the chief inspector to give notice in writing,
he is by lm, to any person licensed to sell liquors, that
to 8y, rl‘lot 0 sell or deliver the same to the person addicted
“Uhabit or to such interdicted person or lunatic:

ea?iolfin t

ther, mother, brother or sister, of the husband
such person,—

n, { he course of one year from the date of such notifi- Penalty for
cley} ” the person so notified, either personally or by his % g

Wi%‘tiel‘\fant or agent, sells or delivers such liquors other- tion of such
b ,am&n. On a certificate, for medicinal purposes, signed prohibition.
habit edica] Pbractitioner, to the person addicted to such

Car, i"ofr to such lunatic or interdicted person, he shall in-
d°uarg_ ez%ry such offence, a penalty not exceeding fifty

V., e 30, s. 93.

8¢ )
shall‘ -NO'Chief Inspector, and no inspector of any district, Punishmentof
Woyq ther directl}Ir) or indirectly, receive, take or have any ¥rodn”
gy atsoever, for any license, report, matter or thing bribery.
thay red with op relating to any grant of any license, other
vlsiOn-se S payable therefor as the duty under the pro-
secun' of thig Act, or shall receive, take or have any note,
an agt OT promise for the payment of any such money, or
perSOn the?eoﬂ from any person whomsoever; and every
Ulatter ® 18 guilty of, or concerned in, or party to any act,
of e iOr thlng, contrary to the provisions of this section, or
dnq sh:ffs hirty and thirty-one, is guilty of a misdemeanor,
dollars be liable to a penalty not exceeding two hundred
tVvelv ! n‘in to imprisonment for a term not exceeding
Amengey - O0ths. - 46V, ¢. 30, 5595,

81 ADULTERATION.
for 4 u]té;z];. 2 licensed person is convicted of any offence Duty of in-

. . . V. spector in cage
“110n of liguor, and his license is not forfeited for of conviction
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. g
such offence, the chief inspector or inspector, or ?)”Yscoch‘
stable of the district, shall cause a placard, stating sholl
conviction, to be affixed to the premises; such placar such
be of such size and form, and shall be printed wit 1 be
letters, and shall contain such particulars, and sha it
affixed to such part of the licensed premises, as the Coln o0eP
ing justices think fit, and such licensed person Shal., 18t
the same affixed during two weeks after the siml_e,"’nS of
affixed ; and, if he fails to comply with the provlsloed of
this section with respect to keeping such placard affixet’ 5
defaces or allows such placard to be defaced, or if the h,;ll
is defaced and he fails forthwith to renew the same, ; ay oB
incur a penalty not exceeding fifty dollars for every d: and
which the same remains so defaced and unreneWe'’ ,cb
any inspector or any constable may affix or re-2 time
placard during the said two weeks, or such further 61V' c
is dire’thed by a court of summary jurisdiction. 4

30, 8. 79.

82, In order to obtain an analysis of any liq®®
stance or thing, any justice of the peace may, ol 1% Jie™®
tion on oath made to him that there is reason t0
that any such liquor is adulterated, or contains a1y bl’;ﬁ
terious ingredient, or that any substance, matter (ir'c
of a deleterious character is to be found upon any lliqﬂof:
premises, authorize the seizure of such suspected aanle
substance, matter or thing, and cause the same, 0T & ; and ,
thereof, to be analyzed by some competent Persd l'iqu"rg
order the forfeiture of the whole of the kind Ot in 87
analyzed and found to be adulterated or to con aa or 0
deleterious ingredient, and also of any substance, msioﬂ of
thing of a deleterious character, found in the posse® enl of
on the premises of the person offending; and the e’g;e ot
such analysis and forfeiture shall be a portion of aid )]
which such justice shall have power to order to b€
any person convicted : 30

2. In every proceeding under this section, proofl;; {101”}
fact that any liquor was adulterated or contained 8 hing
terious ingredient, or that any substance, matter of o8
a deleterious character was found upon the premis ss’essiaﬂ
be primd facie evidence that the person in whose pOr e3P0y
the same was found did knowingly sell, or offer, _ 4it®
or have for sale such liquor, or that such substanctla%eranné
or thing of a deleterious character was kept for 2 uthat f
or mixing with the liquor sold : Provided alway® . !i‘:r
person charged with any offence against this 86¢". 'y ﬂi"
give evidence on his own behalf to .prove that Sucwh"n
was, when seized, in the same condition as it W and ¥y
came into his possession by a bond fide purchase, edjeﬂtoz
not adulterated or mixed with any deleterious ing” that 5
him or any person acting under his authority, an
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i‘;sitance,. matter or thing was not kept for adulterating or
g with the liquor sold :
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3. ; . . .
anq ff;ly Inspector may, at all times during business hours, Power of in-

licenseder such hours for reasonable cause, enter on any Spectorto
e"ery Premises ; he may also examine every room and take samples
thereh? art of such premises and take an account of all lignor of liquors.

of L u and may demand, select and obtain any samples

Samp‘lle Or which is in such ‘house or premises, which

the i, 8 shall be sealed by the inspector in the presence of

Migeq “lisee or other person in charge of the house or pre-

the séaand if such licensee or other person so desires, with

OF teng of such licensee or other person ; and on payment

tor oot Of Payment for such samples of liquor, the inspec-

Othe Y remove the same for the purpose of analysis or
TWise. 44 V., c. 30, s. 80.

POWERS OF INSPECTORS AND OTHER OFFICERS.

8‘

foy tsh' Any officer, policeman or constable, or inspector, may, Power to cnter
any 01? Purpose of preventing or detecting the violation of [1 Fe
®afore the provisions of this Act which it is his duty to
h"tel et’ at any time enter into any and every part of any
ley( 2Vern, or other house or place of public entertain-
or }ie, 800p, warehouse or other place wherein refreshments
lice dUors are sold, or reputed to be sold, whether under
Dl‘emie Of not, and may search every part thereof, and of the
the ,, °°8 connected therewith, as he thinks necessary, for

TPose aforesaid :
of, anl:]i\fery person who is therein, or who has charge there- Penalty on
or Who refuses or fails to admit such officer, policeman gg;i‘;l‘l‘:ﬁng
of thi, sta‘bl?, or inspector, demanding to enter in pursuance search.
Or &tt: Section in the execution of his duty, or who obstructs
?Ollgta'}l)lllpts to obstruct the entry of such officer, policeman,
ney, € OF Inspector, or any such search as aforesaid, shall

® Penaity not exceeding fifty dollars.. 46 V., c. 80, s. 81.
th:‘:;t}fny Mmagistrate, if he is satisfied by information on Search war-
they th of any such officer, policeman, constable or inspector, ;%‘;:e‘;:‘;n 4
OF for €Te is reasonable ground for belief that any spirituous proceedings
the mel.lt.ed liquor is kept for sale or disposal, contrary to under it.
Withj ovlslops of this Act, in any unlicensed house or place
tioy € Jurisdiction of the magistrate, may, in his discre-
Pers‘ogr&nt & warrant under his hand, by virtue whereof the
Withip +med in such warrant may, at any time or times
by force o days from the date thereof, enter, and, if need be,
theenp the place named in the warrant, and every part
“Amjy, Jchor of the premises connected therewith, and ex- '

S © 8ame and search for liquor therein ; and for such Porcing doors,
“Xpegiq iuch Person may, with such assistance as he deems ™™
1%, break open any door, lock or fastenings of such
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premises, or any part thereof, or of any closet, cupboard» bo;
Presumption  or other article likely to contain any such liquor; an 1]1
ifliguoris  the event of any liquor being so found unlawtully kept O
the said premises, the occupant thereof shall, until the cohe
trary is proved, be deemed to have kept such liquor for t_ .
purpose of sale, contrary to the provisions of section sizty
Sour of this Act :

E::élynof ‘l)if(*l’lggi 2. When any inspector, policeman, constable or office, 1:
unlawfully ~ mMaking or attempting to make any search under or 1 P.uo.
kept. suance of the authority conferred by the next precedln”s
section, or under the warrant mentioned in this section, n s
in an unlicensed house or place any liquor which, 1% b
opinion, is unlawfully kept for sale or disposal contrary
this Act, he may forthwith seize and remove the same; an’
Convicting  the vessels in which the same is kept; and upon the co
magistrate  yiction of the occupant of such h lace, or of 88
may declare pant of such house or place, of
liguor for(-i other person, for keeping liquor for sale in such hous® b
orderit tope Place without license, the magistrate before whom Suby
destroyed.  comviction is had may, in and by the said conviction, or d
a separate or subsequent order, declare the said liquor 'at
vessels, or any part thereof, to be forfeited to Her Maje® Z’
and may order and direct that the said inspector, pOliCemaﬁ'
constable or officer, shall destroy the same or any pau
thereof, and the inspector or other person, as aforesaid, sha
thereupon forthwith destroy the same or part thereoh =
directed by such conviction or order. 46 V., c. 30, 8- 82
47V, c. 82, 5. 14. .
ﬁ{:glf;gh%ﬁ;ek 83. The mayor or police magistrate of a town or cit
and proceed- recorder or judge of the sessions of the peace having

y, the

Jurl

- 3 3 3 3 r
mngs on com- diction therein, any stipendiary magistrate, or the mayor ¢
plaint. . . . . ) 3 stwes

reeve of a township, with any one justice, or any twoJu®" * .
having jurisdiction in the township or village, or ﬂ,‘tehcgny

missioner of a parish court within his jurisdiction, w1
one justice of the peace, or any two justices of the pee,
having jurisdiction in the township, parish or village: or‘iis,
Manitoba, the judge of the county court of the judicml 1
trict, upon information to him or them, or one 0 tﬁer
respectively, that any keeper of any hotel, saloon oF * ..
house of public entertainment, situate within theil‘..]“rl § 1
tion, sanctions or allows gambling or riotous or dis0T""
glrllz(fsctéglf{tion conduct in his house or premises, may summon the keeP e
plaint. thereof to answer the complaint, and may investigat® ith
same summarily, and either dismiss the complaint ngr
costs to be paid by the complainant, or convict the keek s
of having an improper or a riotous or disorderly hot 0
the case may be; and such conviction shall, 50 jjastsy
operate as a forfeiture of his license, with or without (fost;
as in the discretion of the convicting authority see1ms J
and if the keeper of any such hotel, saloon or place 01 £ ;q¢
entertainment is convicted under this section and his 1%

5€y
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an
De:lizged» he shall :

10t be eligible to obtain a license for the
of two years thereafter. 47 V., c. 32, s. 15.
8
leas?:) The'chief inspector, or one of the inspectors shall, at
leepg Nece in every three months, visit and inspect every
the be place within the district, and report forthwith to
of the()ard, or chairman of the board, every case of violation
Oneg Provisions of this Act; and every inspector shall at
tainé and in conformity with the provisions herein con-
o yns brosecute any person so offending, and shall suffer
the innecessgry delay to intervene between his obtaining
Ormation and the prosecution :

2, .
hag rghe Inspector shall institute prosecutions whenever he
that sa-SOn to believe that this Act has been violated, and
th Uch prosecutions can be successfully maintained, or

» 8t least, the costs can be recovered :

3
roée}:vil_enever the inspector is called upon to institute a
~Cany Ution, he may, if he has reason to fear that the costs
DerS()n € recovered from the defendant, exact from the
enon. 88King for the institution of such prosecution the
30, ¢ 18’70 a reasonable amount to cover the same. 46 V., c.

PENALTIES.

8
‘Vit}z; Every Pperson who sells or barters liquors of any kind,
Violy, Ut the license therefor by this Act required, or who
firgy oes the provisions of section sizty-four, shall, for the
Rot €lce, incur a penalty not exceeding fifty dollars and
any 8 than twenty dollars and costs ; and for a second or
Dl'is()‘1 Sequent offence, such person shall be liable to im-

In%trl‘lment, with hard labor, for a term not exceeding three
S 4TV, ¢ 32, 5. 16.

8
kno?v.i Every licensed person who knowingly harbors or
durjy, gly suffers to remain on his premises, any constable
OHgdany part of the time appointed for such constable to
of k uty, unless such constable is present for the purpose
duy Ping or restoring order, or in the execution of his
by w,aor Who supplies any liquor or refreshment whatever
allth;)ry of gift or sale, to any constable on duty, unless by
brih s Y of some superior officer of such constable, or who
Deng), T dttempts to bribe any constable, shall incur a
¥ not exceeding fifty dollars. 46 V., c. 30, s. T1.

Sy, '
drunkef Very person licensed under this Act who permits
°Tdeﬂy €8s, or any violent, guarrelsome, riotous or dis-
or delivcmlgluct to take place on his premises, or who sells
Who . 18 Intoxicating liquor to any drunken person, or

Tty any drunken person to consume any intoxi-

Inspectors to
visit and in-
spect_licensed
premises
periodically.

And institute
prosgecutions.

As to costs.

Punishment
for selling
liquor with-
out a license.

Penalty for
harboring
constables
when on duty.

Penalty for

germitting
runken-

ness, &c.
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of
cating liquor on his premises, or who permits pe_l's‘”;i .
notoriously bad character to assemble or meet on his P
ises, or permits any gambling or any unlawful game
carried on on his premises, shall incur a penalty note
ing fifty dollars. 46 V., c. 80, s. 70.

xceed

e
90. Every person who makes or uses, or allows toaﬁy
made or used, any internal communication betWe?nh are
licensed premises and any unlicensed premises wWhi¢ ent
used for public entertainments or resort, or as a refresh1 for
house, shall incur a penalty not exceeding fifty dqllars .
every day during which such communication remains op
46 V., c. 80, s. 78.

91. Every licensed person who allows any liquor to s
supplied in his licensed premises, by purchase or otherw '
to any person apparently under the age of sixteen Yfl ot
who is not resident on the premises or a bond fide & s of
lodger or traveller, and the person who actually g1V¢ ot
supplies the liquor, shall respectively incur a penalty ™.
exceeding twenty dollars for every such offence. 49 '~
30, s. 74. )

92. Every hotel keeper who fails or refuses, either tp?‘;
sonally or through any one acting on his behalf, exceP ods”
some valid reason, to supply lodging, meals or accomm® 20
tion to travellers, shall, for each offence, incur a pen“lty
exceeding twenty dollars. 46 V., c. 30, s. 67.

ves

93. Every person who has a shop license and who g?::s,
or treats any person to any liquor on the licensed prem!*
shall incur a penalty not exceeding fifty dollars. 46 V-
30, s. 15, part. '

. - eelf
94. Every person who, by falsely representing %ﬁ:fm

: cb
at any premises, any liquor during the period Wheréoi'uin

premises are required to be closed as to the sale ther ing
pursuance of this Act, shall incur a penalty not exce€
twenty dollars. 46 V., c. 80, s. 94.

. . . « pre
93. For the purpose of this section, the expression ;-gin'
mises where the same is sold ” includes any premises 8¢)

if they
ontrot

ing or near the premises where the liquor is so]d,
belong to the seller of the liquor, or are under his ¢
or are used by his permission :

on who »
omise?
- sue
L s Of

2. If any purchaser of any liquor from a pers
not licensed to sell the same to be drunk on the pr
drinks, or causes or permits any other person to drin

» liquor on the premises where the same is sold, the sell®
such liquor shall, if it appears that such drinking
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I8 privity or consent, for the first offence, incur a First offence.
¥ Not exceeding twenty dollars, and for any sub- Second or

e . b t.
uent offence 4 penalty not exceeding fifty dollars: subsequen
3. §

: Lver \ : : i Penalty on
Which ¥ purchaser of liquors in a house or premises, to B

Cayg a shop or wholesale license applies, who dril}ks OT Gortain cases.
°8 any one to drink, or allows liquor to be drunk in the

not eor Premises where the same is sold, shall incur a penalty
Xceeding twenty dollars. 46 V., c. 80, s. 89.

9. i,
o the pr(‘>

Proc . .
Qel'tilflizei to be issued, an hotel, saloon or shop license, or a
3

Dena] e therefor, shall, for each offence, be liable to a
tha:: ty not exceeding one hundred dollars and not less
alt ﬁflfy dollars; and in default of payment of such pen-

4%y © Imprisonment for a term not exceeding three months.
5 €. 30, 5. 96, '

ery inspector, officer or other person who, contrary Penalty for

: . . . v issue
Visions of this Act, knowingly issues, or causes or gt s

97§
Visiong
s o
Offence
1omplaj

Very person who, having violated any of the pro- Penalty for
of this Act, compromises, compounds or settles or g;’f’;‘,fc‘;‘;“d‘“g
T attempts to compromise, compound or settle the against this
With any person, with the view of preventing any Act:
nt being made in respect thereof, or—if a complaint -
" oref 'sien I{lade—-wit_h the view of defeating such complaint,

8opi; Opping or ha\{lng the same dismissed for want of pro-

fify, O or otherwise, shall incur a penalty not exceeding

dollars. 46 V., . 30, s. 97.

9 . . . .
the cs- E\’er){ person who is concerned in, or is a party to on“;;f_‘tli';"?;
Beyy OmPTOI_mse, composition or settlement‘mentloned in the guch offence.
to g Preceding section, is guilty of a misdemeanor and liable

Tie not exceeding fifty dollars. 46 V., c. 80, s. 98.
99, Ev

3 ordey

ery one who knows or has reason to believe that Penalty for

0 commit to gaol has been issued against any [CTung
Persy nder this Act, and who prevents the arrest of such

in an”’ Or procures or facilitates, by any act or counsel, or

Whe Y other manner whatsoever, his avoidance of arrest, or

Are tPl‘OVId(.es such person with the means of avoiding

5 998 » shall incur a penalty of fifty dollars. 46 V., c. 80,

Acltoo. Every person who, on any prosecution under this {’aﬁ;gyinfgr
» ‘Ampers with a witness, either before or after he is i aie:

Ceq Moned or appears as such witness on any trial or pro- nesses.
thre ' under this Act, or by the offer of money, or by

Inq 15, or in any other way, either directly or indirectly,
himuee‘S Or attempts to induce any such person to absent
16 self, or to swear falsely, is guilty of a misdemeanor.

o C 307 8. 100
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101. Every second conviction for any offence against t};:
provisions of sections seventy, seventy-four, seventy: ty:
seventy-six, seventy-seven, seventy-eight, sevenly-nine, etg Y
one, eighty-eight, ninely, ninety-one or ninety-threé, 8
every conviction for an offence against the provisions u
any one of the said sections,when there has been a Pl'evlomf
conviction for an offence against the provisions 0 30'6
other of them, and every third conviction for an offeﬂal
against the provisions of this Act, or any of them, 8
operate a forfeiture of the license of the offender :

. : €
And every such third conviction shall disqualify ?s
person convicted from obtaining a license for three ¥€
thereafter. 46 V., c. 80, ss. 101 and 125.

102. Every person who violates any of the prOViSlOlf‘slf f
this Act, for which violation no penalty is herein speclars'
provided, shall incur a penalty not exceeding twenty dolla
46 V., c. 30, s. 102,

103. Every pecuniary penalty recovered under this A 5;
shall be paid to the convicting magistrate, and tWO‘thu,;or
thereof shall, by him, in case an inspector is the prosect o
or complainant, be paid to the chief inspector, and the rin
maining third to the treasurer of the municipality where o
the offence was committed ; and in case such inspector 18 1;11
the prosecutor or complainant, then a moiety thereof & the
be paid to the treasurer of the municipality whereln id
offence was committed, and the other moiety shall be P?
to the prosecutor or complainant. 47 V. c.32,s.19.

PENALTIES NOT TO BE REMITTED.

104. No magistrate, license commissioner or inspectm”,g:
municipal council or municipal officer, shall have any P‘“’Vl,ty
or authority to remit, suspend or compromise any Penaog,
or punishment inflicted under this Act. 46V, c. 30, & 1

PROSECUTIONS.

cnant
105. Any person may be prosecutor or complaina?
under this Act. 46V, c. 30, s. 117.

106. Allinformations or complaints for the prosecu“o}l:;l){
any offence against any of the provisions of this Act § the
be laid or made in writing within thirty days after
commission of the offence. 46V, c. 80, s. 104.

107. Such proszcution may be brought,—

(a) In the Province of Ontario, before any stipendia"(')y
magistrate or before any two other justices of the peace
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. ?;3 f’°u11t,y, city or district wherein the offence was commit-
tow, OF If the ‘offence was committed in any county, city or
Mag , 2VING a police magistrate, then before such police
jus'%’,_lstrate, or, in his absence, before the mayor or any two
cit 1ces of the peace—or if the offence was committed 1in any

Or town not having a police magistrate, then before the
ayor thereof, or before any two justices of the peace; .

(6)

ted i In the Province of Quebec, if the offence was commit- In Quebec.

1419

th 10 the city of Montreal or in the city of Quebec, before
or gocorder or Jjudge of the sessions of the peace at Montreal
. Kue

Wity 1o 38 the case may be, or, if the offence was com-
Pey v>In any other part of the Province, then before a_sti-
Pe dlary Mmagistrate, or before any two other justices of the
or ace for the district wherein the offence was committed ;

1 the district is other than that of Quebec or that of
1, before the sheriff of such district ;

: méc). In the Province of Nova Scotia, before a stipendiary In Nova

th 8lstrate or hefore any two other justices of the peace for
® county in which the offence was committed ;
sti(d) 11_1 the Province of New Brunswick3 before any poh.ce, g; gi‘\‘:l(k
colll)endlal‘y or sitting magistrate or commissioner of a parish = -
for g; Or before any two other Justices of the peace in and

€ county in which the offence was committed ;
tréf) II} the Province of Manitoba, before the police magis- In Manitoba.
con. Within whose territorial Jurisdiction the offence was
the (Utted, or before any two justices of the peace in and for
ounty in which the offence was committed ; .

pegf ) In the Province of British Columbia, before any sti- In British

o lary Magistrate or before any two othf:r Justices qf the d
' lin?'ce for the territorial division or Jjurisdiction within the

8 of which the offence was committed ;

{e) In the Province of Prince Edward Island, before the In Prince Ed-
ztlﬁ)en}iiary magistrate for the city or town, or before any two ward Island.
oﬂeer.]“stices of the peace of or for the county in which the
Nce wag committed. 46V, c. 30, s. 105. -

08, If such rosecution is brought before any such sti- Who may not
§:‘1d1ar{ magiS’cI;ate, recorder, judge of the sessions of the 5y ™ '
Si():ce, Sheriff, police magistrate, sitting magistrate, commis-
therel-.or mayor, no other magistrate shall sit or take part

. 46V, c. 30, 5. 106.

. 1og, If such prosecution is brought before any two other No other

‘l)lllls; 1088 of the pegce, the summons shall be signed by at least Je‘,‘f‘fe';‘i fg.s‘t

Shalf f.them, and no justice, other than such two Justices, consent.
SIt or take part therein, except in the case of their
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. t
absence, or the absence of one of them, and not in thehl;-
ter case except with the assent of the other of t

46 V., c. 80, s. 107.

. the
110. The description of any offence under this Act 11{ t};e
words of this Act, or in words of like effect, shal 5508
sufficient in law, and any exception, exemption, Prot‘ ac”
excuse or qualification, whether it does or does 10
company the description of the offence in this Act, mayied
proved by the defendant, but need not be alleged or del; oof
in the information ; but if it is so alleged or denied, n0P™ .
in relation to the matter so alleged or denied shall b€ V.
quired on the part of the informer or complainant.

c. 30, s. 108. :

111. Several cases of violation of this Act, comml"tedib Y
the same person, may be included in one and the salllle ints
formation or complaint, if such information or qompla al
and the summons issued thereon, contain spemﬁca] YV-»
allegation of the time and place of each violation.

c. 30, s. 109.

t'
112. It shall be sufficient, in describing offences I‘G{SPQCr
ing the sale or other disposal of liquor, or the keepnﬁom
the consumption of liquor, to state in any informé this
summons, conviction, warrant, or proceeding under 20t
Act, the sale, disposal, keeping or consumption of l,lquo '
simply, without stating the name or kind of such hqm it
or the price thereof, or the name of any person to W (-)and
was sold or disposed of, or by whom it was consum_ed -
it shall not be necessary to state the quantity of 1iq%°
sold, disposed of, kept or consumed, except in the C”'si o
offences where the quantity is essential, and in suCE -,
it shall be sufficient to allege the sale or disposal of 4’;V,,
or less than such quantity, as the case requires.
c. 30, s. 110. .
. 8°
113. In the event of any variance between the infor?® P
tion and the evidence adduced in support thereoh .o
magistrate may amend or alter such information, an fonc?
substitute, for the offence charged therein, any other o7 4
against the provisions of this Act; but if it appe&rs.ance,
the defendant has been materially misled by such vartzp,
the magistrate shall thereupon adjourn the hearing Osﬂcb
case to some future day, unless the defendant waives

" adjournment. 46 V., c. 30, s. 111.

Forms in
schedule
sufficient.

"

114. The forms set forth in the fourth and Subseq;fall

schedules to this Act, or any forms to the like effect; 4 for;
be sufficient in the cases thereby respectively provx eh o

and when no forms are prescribed by the said fourtt " 4.

i acC
subsequent schedules, new ones may be framed in ac
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‘anc . .
"GSpic:Ylth those appended to the Act, intituled “ An Act
46y g summary proceedings before Justices of the Peace.”

4 € 30, 8. 112

s .
any til No conviction or warrant for enforcing the same or Convictions

other process or proceeding under this Act shall be held §¢ not void

e inf}lent or invalid by reason of any variance between certain cases.
Othey dormat}on and the conviction, or by reason of any
fro efect in form or substance, if it can be understood
the S:uc conviction, warrant, process or proceeding, that
P"‘)Visline was made, issued or had, for an .off_ence against some
Jstice On of this Act, within the Jjurisdiction of the justice,
there is Or magistrate who made or signed the same, and if
8tooq ; evidence to prove such offence, and it can be under-
Apre Tom such conviction, warrant or process, that the
lntené) Tate penalty or punishment for such offence was
ed to be thereby adjudged. 46 V., c. 30, s. 116, part

1 .
ticel(gf No license commissioner or inspector, who is a jus- :’Vho schall_ not
the Peace, shall try or adjudicate upon any complaint ,iyint under
Inltted ".‘t‘Qn of any of the provisions of this Act com- this Act.
Comn . Within the limits of the district for which he is a
?thirlssloner or inspector ; but this section shall not be
Judg, Lleq to apply to a judge of the superior court, or a
Judg, T Junior judge or deputy judge of a county court, a
of 8esslons, or a recorder. 46 V., c. 80, s. 118.

Iy . . .
* Whenever a licensee is convicted of any offence Indorsement

a .
- SAngt .. . of conviction
ing, the provisions of this Act, a record thereof shall be g, license,

follors?d on the license of the person convicted, and the and its effect.
Ing provisions shall have effect, that is to say :—

T a vig]

%i?l)séﬁhe magistrate before whom any licensed person is lffroduction of
hip, th shall require such person to produce and deliver to "¢

ang ' license under which such person carries on business,
Tequire%s.ummons shall state that such production will be

b
s‘lsn)mif such person is convicted, the court shall cause a Conviction

Pengyy ¥ ©f the particulars of such conviction and the £nd penalty
Tetu?;y Imposed to be indorsed on his license before it is indorsed.
in ) The ¢

€d to the offender;
g sy

hief inspector shall enter the particulars respect- Entry in
Yo 2 conviction, or such of them as the case requires, in {fg‘:;g;“
8lster of licenses kept by him under this Act;

of (Q'Quwhen the conviction of any such person has the effect In case ofcon-
any , 108 the forfeiture of the license or of disqualifying qualifying

-~ the mers_on under this Act, the license shall be retained by licensee.
tion sggllshate, and notice of such forfeiture or disqualifica-

46y : 1339 Selll2t0to the chief inspector of the proper district.

B s 8. . .
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cé
Certificate of ~ 118. When any licensed person is convicted of an ngnh'
fopvienon o against this Act, the convicting magistrate shall send, feate
Inspector.  With, tothe chief inspector of the proper district, a certl
of such conviction. 46 V., c. 30, s. 121.
he
Allowance to 119. The magistrate shall, for the duties imPOSed byotsts
AU two sections next preceding, be entitled to charge, ?,s‘f o
in the proceedings, the sum of fifty cents for makm%hief
and forwarding the certificate of conviction to the o’
inspector, and the sum of fifty cents for recording the

viction on the license. 46 V., c. 30, s. 122.

.. .. tre
S:‘Q;’;ﬁfﬁ i} 120. All the provisions of the Act, intituled ** A7 Pj:z(cl oo
%ct to alggrly specting summary proceedings before Justices_ of the dor this
to procecdings shall apply to all prosecutions and proceedings un et 6
et T Act, so far as the same are consistent with this Act.
V., c. 30, 5. 119.
18
PROCEDURE IN CASES WHERE PREVIOUS CONVICTION
' CHARGED.
. . . . oV
Proceedings 121. The proceedings 1 information for ¢
Proceedings e proc gs upon any or Ach

iy ] . 3 s 8
o s mitting an offence against any of t_he provisions of tho .
tion. in a case where a previous conviction or previous ¢
tions are charged, shall be as follows :—

vier

. . . : ire
%ait c;iﬁence (a) The magistrate shall, in the first instance, mq;lse
tried. " concerning such subsequent offence only, and if the 8¢C

is found guilty thereof, he shall then, and not beforle, o
asked whether he was so previously convicted, as 2 eg
in the information, and if he answers that he V‘,’af’r Iy
previously convicted, he may be sentenced according o

As to alleged but if he denies that he was so previously convicted

P etions. %" stands mute of malice, or does not answer directly t0 su o
question, the magistrate shall then inquire concerning 5V
previous conviction or convictions ;

‘ ¢

Proof thereof. () The number of such previous convictions may ge

proved by the production of a certificate purporting Olerk

under the hand of the convicting magistrate, or of t ef%ciﬂl

of the peace, without proof of his signature or ©
character, or by other satisfactory evidence;

b
Gase of . (©) Inthe event of any conviction for any second 0T suk‘
sequent con- Sequent offence becoming void or defective, after the T4
viction be-  ing thereof, by reason of any previous conviction bein8 s
provided o0 aside, quashed, or otherwise rendered void, the justic€ o’
other authority by whom such second or subseque_nt and
viction was made, may, by warrant under their or hi8 27
summon the person convicted to appear at atime and P b
to be named in such warrant, and may thereuponbnufails .

proof of the due service of such warrant, if such pers
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t?lbappear, or on his appearance, amend such second or
me:fquent conviction, and adjudge such penalty or punish-

Vlctioas might have been adjudged had such previous con-

Eren never existed ; and such amended conviction shall
u

had b
(@)

of an It any person who has been convicta?d of a vigﬂation f;;)evffiﬁ ;11
énty of the provisions of any of the sections of this Act, (3550 “in-

Vie te(lioned 1n section one hundred and one, is afterwards con- gfcrtif;seg}l

Sectj, of an offence against any provision of any of the said F{{'q'q

secons’ such conviction shall be deemed a conviction for

ang mnd offence, within the meaning of the said section,

the 4. oY be (]:ea]t with and punished accordmgly, alt.hough

8eetj Wo convictions have been for offences against different

ous. 46 V., c. 30, 5. 113.

Pon be held valid for all intents and purposes, as if it
€en made in the first instance ;

offy 2. A conviction may in any case be had as for a first Coniction a8
tiog ge’ Dotwithstanding that there has been a prior convic-

. offence non
e T Zonvictions for the same or any other offence. 46 obstante.
090 s 114,
123 ) )
 thig A.t Coln\'lctions for several offences may be made under Several often—
Ct. «
83, s Q.

N though such offences were committed on the g‘;sy on one
Inhep 85 but the increased penalty or punishment here- Proviso.
Cagq g;e Imposed shall only be incurred or awarded in the
fo a ioﬁences committed on different days, and after in-

on laid for a first offence. 46 V., c. 80, 5. 115.

EVIDENCE, ETC.

| |

Whiti' In any prosecution or proceeding under this Act, in Insg(;ictotx"sm
I’“rpo Proof ig required respecting any license, a certificate oo iGnce.
the Qi Ung to be under the hand of the chief inspector of

a licens Tict shall be primd facie evidence of the existence of

Same 8¢, and of the identity of the person to whom the

Certig as granted or transferred ; and the production of such

thereicate shall be sufficient primd facie evidence of the facts
Withon Stated and of the authority of the chief inspector,
€. 30, 1321}73’ proof of his appointment or signature. 46 V.,

12 _
sh&ll% Any resolution of a board passed under this Act, Resolution of

3 . o, . . . board, how
'« Sufficiently authenticated ifit is signed by the chair- guthenticated.
an € board which passed the same; and a copy of Aq 1o copies

trug P “h resolution written or printed, and certified to be a thereof.
?uthenty Y any member of such board, shall be deemed
JUstie, ', and shall be received in evidence in any court of
8Peciallv\mﬂlout proof of any such signature, unless it is
°Pi°ina1y pleade.d or alleged that the signature to any such

50 resolution has been forged. 46 V., c. 80, s. 128,
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. :ch it
What shall 126. Every house, shop, room or other place in Whi{c:lgs}
be deemed a g proved that there exist a bar, counter, beer pumps’ces’ of

iquor is sold. jars, decanters, tumblers, glasses or any other applian

‘What shall be
evidence of
sale or
disposal.

Evidence of
sale during
rohibited

ours.

Responsibil-
ity of occu-
pant of
place where
such sale is
made.

; L . : n
preparations similar to those usually found in tavernssﬁau

shops where liquors are wswally sold or trafficked in, pad
be deemed to be a place in which liquors are kept OF
for the purpose of being sold, bartered or traded 1 the
violation of the sizty-fourth section of this Act, un ests, o}
contrary is proved by the defendant in any prosec® xlace
and the occupant of such house, shop, room or other P of
shall be taken conclusively to be the person who b3S,
keeps therein such liquors for sale, barter or traffic th
46 V., c. 30, 5. 129;—47 V., c. 82, s. 20.

eretlt:

. dis
127, 1t shall not be necessary in proving the Sai? I(i)fl 20"

posal, gratuitous or otherwise, or consumption o

for the purpose of any proceeding relative to any © d 0
under this Act, to show that any money actually passieaf'
any liquor was actually consumed, if the magistrate o of
ing the case is satisfied that a transaction, in the naturc .
a sale or other disposal, actually took place, or that any ¢ of
sumption of liquor was about to take place; and Prooises
consumption or intended consumption of liquor on Pfemired
under license, or in respect to which a license is req_ur of
under this Act, by some person other than the occupled {0
the premises, shall be evidence that such liquor was 5% L1y’
the person consuming, or being about to consume, o cze of
ing away the same, as against the holder of the lice
the occupant of the said premises. 46 V., ¢. 80, 8. 130.

e
128. Whenever, in a city, a town or an inCOTPc.’mtor
village, any person other than a member of the fMﬂln if
household of the keeper of a licensed hotel or S"‘looot'her
found frequenting or present, or where gas or any aloo®
light is seen burning iy the bar room of such hotel or‘Sh the
where liquor is trafficked in, at any time during whic pro
sale or other disposal of liquors is prohibited by 311Y11 pe
vision of this Act, any such fact, when proved, 8 ale of
deemed and taken ds primd facie evidence that a 'S?én ed
other disposal of liguors by the keeper of such 1“0'
place has taken place contrary to the provisions ther?
seventieth section of this Act; and such keeper ma}’n and
upon be convicted of an offence against the said sectio}”
shall, upon conviction, be subject to the punishfnen e
scribed in and by the said seventieth section. 46 V- ‘
s. 131. .
theé
129. The occupant of any house, shop, room ©OF ro
place in which any sale, barter or traffic ot liquors, 0 ons 0f ‘
matter, act or thing in violation of any of the provisl’"ipo
this Act has taken place, shall be personally liabl pd‘"

e
. a
penalty and punishment prescribed in the ceventielh
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nme:lyi'ﬁﬂh sections of this Act, as the case may be, notwith-
other 28 that such sale, barter or traffic is made by some
or h I:ersor}, who cannot be proved to have so acted under
fact ¢ he directions of such occupant; and proof of the
thip bsuc sale, barter or traffic, or other act, matter or
Whogi’ Y any person in the employ of such occupant, or
Such S 8uffered to be or remain in or upon the premises of
be COOCC“P“", or to act in any way for such occupant, shall
chernduslve evidence that such sale, barter or traffic, or
anq bact, Matter or thing, took place with the authority
Y the direction of such occupant. 46 V., c. 30, s, 132.

1425

thilsa_g' It shall not be necessary, in any prosecution under what parti-
With °t, in respect of the sale or other disposal of liguor culers need
00ut the license required by law, that any witness should posed to.
or basret rectly to the precise description of the liquor sold
act Ofered or the precise consideration therefor, or to thp
Partjei th“: sale or other disposal having taken place with his
byt ﬂ:pa'tmn. or to his own personal and certain knowledge;
it 4, C JWstices or magistrate trying the case, so soon as
eVidI;pears to them or him that the circumstances in
ainnce sufficiently establish the violation of law com-
def&lﬁt of, shall puf the defendant on his defence, and in
&ccorg; 01 his rebuttal of such evidence, shall convict him
u ngly. 46 V., c. 30, s. 138.
1 . .
thig »° Whenever it appears, in any prosecution under Proof of de-
of :nAct, that the defend}l)lll)t has done a¥1y act or been guilty fndants
licey, Omission in respect of which, if he was not duly be given.
it shaﬁ ' e would be liable to some penalty under this Act,
 dy)y 1. 1acumbent upon the defendant ‘to prove that he
V..o Jo.consed, and that he did the said act lawlully. 46
T 8. 134

8 - .
Pengz' The fact that any person, who is not a licensed (Vl\gg;tegh:g_be
1 gy, S°€PS Up any sign, writing, painting or other mark, genve of wn-
Up Witiar to his house or premises, or hassuch house fitted lawful sale.
1

dsp]a a bar or other place containing bottles or casks
hous Yed 80 as to induce a reasonable belief that such
Or thaf r.Premi.Ses is or are licensed for the sale of any liquor,
Such - '9Uor is sold or served therein, or that there is on
the gremlses more liquor than is reasonably required for
evidenl‘sons residing therein, shall be deemed primd facie
v, c, 3%e o ltil’)lse unlawful sale of liquor by such person. 46

» 8,

Dorty 4 he production of a license which, on its face, pur- Effect of pro-

Wopjq ¢ duly issued, and which, if it was duly issued, dictiono

OF Omier. & 18Wful authority to the defendant for such act

dapy is won, shall be primd facie evidence that the defen-

Upop 4 °0 authorized ; and in all cases the signature to and

Primg ¢ instrument purporting to be a valid license shall
90

;cz'e be taken to be genuine. 46 V., c. 30, s. 136.
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e

134. The magistrate shall, in all cases, reduce or ‘3”‘;25

to be reduced to writing, the evidence of the witnes cb
examined before him, and shall read the same over t0 8
witnesses, who shall sign the same. 47 V., c. 32, s. 17

WITNESSES.

. 4ratl
135. In any prosecution under this Act the maglstrﬁ;e
may summon any person who is represented to him .,
a material witness in relation thereto; and if such Pel;)ns,
refuses or neglects to attend, pursuant to such sum® ach
the magistrate may issue his warrant for the arrest of 8 the
person; and he shall thereupon be brought before £ 10
magistrate, and if he refuses to be sworn, or to affirm Oom.
answer any question touching the case, he may be ¢
mitted to the common gaol of the county or place 0F )
lock-up, there to remain until he consents to be sworn 0
affirm and to answer. 46 V., c. 30, s. 137.
p.
136. Every person summoned as a party to or as @ Wls,
ness in any proceeding under this Act, may, by the sum® ted
be required to produce, at the time and place appoi?

and other documents in his possession, custody \
relating to any matter connected with the said proce® ., pe
saving all just exceptions to such production ; and sh? ach
liable to the same penalties for non-production of f‘usﬂl
books, papers or documents, as he would incur by ri be
or neglect to attend, pursuant to such summons, oF g Vo
sworn or to answer any question touching the case.

c. 30, s. 138.

d
137. Every person, other than the defendant, Summ;nir
or examined as a witness inany prosecution broug uhich
this Act, shall answer all questions put to him an w wers
are pertinent to the issue, notwithstanding that his ans alty
may disclose facts tending to subject him to any pen used
imposed by this Act; but such evidence shall not be
against him in any prosecution. 46 V., c. 80, s. 139-

. of
138. On the trial of any information or complaint undor
the provisions of this Act, the person charged, or husba? o t0
wife of such person, shall be competent and compeld =" ¢
give evidence, as a witness. in the said matter. N
30, s. 140.

. : . jame?
The words “or wife’’ are ingerted at the suggestion of the Parlia
Committee.

APPEALS. 30
139. In a prosecution for any offence against any gflish"
provisions of this Act, for which any penalty or 111’ s Ach
ment is prescribed by the eighty-seventh section of t la 4
the conviction or order of the justices or magistrate;
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e ma 7 inaft entioned, be

Y be, shall, except as hereinafter m ed, -
glllal and conclusive, and, gxcept as hereinaftgr mentioned, Exception.
th:re shall be no appeal against such conviction or orderto

oy iourt of general sessions of the peace, or to any other
It:

f0r2' An, appeal shall lie from a conviction for any offence étar;gs%lnl&ler
iy ich ‘g penalty or punishment is prescribed by the gection 87,
Nghty"seventh section of this Act, in Ontario, Nova Scotia, 1, provinces
EEW BmDSWick, Manitoba, British Columbia and Prince ?ltll;:getch.an
o Ward' Island, to the judge of the county court of the
a sn Y in which the conviction is had, or to the judge of
th, “peno.r court, sitting in chambers without a j ury, and, in In Quebee
of g ovince of Quehec, to a judge of the superior court e
Vig, € Judicial district in which the conv1ct1'on 1s had, pro- Conditions.
Droe & Notice in writing of such appeal is given to the
thesec.utor or complainant within five days after the date of
onviction, subject to the following provisions :—
eit(}(:) The berson convicted, in case he 'is in custody, shall rOeg‘m%eirnto
befoe Teémain in custody until the hearing of such appeal custody or
Witﬁe e sald judge or (if the penalty of imprisonment, give security.
Teesr Without hard labor, is adjudged), shall enter into a
hugd '2ance with two sufficient sureties, in thesum of two
Condir'.a dollars each, before the convicting magistrate,
to ¢ toneq Personally to appear before the said judge, and
to b Such appeal and ahide his Jjudgment thereupon, and Provision for
a coaY 8uch costs as he orders ; andif the appeal is against recognizance
adjy, Viction Whereby only a penalty or sum of money is or depositin
. dirg,;3¢d to be paid, the appellant may, although the order
maic? Mprisonment in default of payment, instead of re-
afoy, 1g in custody as aforesaid, give sucl_l recognizance as
the , 4, or may deposit with the convicting magistrate
twappo0Unt of the penalty and costs and a further sum of
Ppey]. Ve dollars, to answer the respondent’s costs of

tht(ab) UI?OH such recognizance being given or deposit made, gi‘;‘;'::f:n“
sha]} qistrate shall liberate such person, if in .custody, and recggni:{aénce
Bogt . OTthwith deliver or transmit, by registered letter, or deposit.
Tecog, s the depositions and papers in the case, with the

the o 12ance or deposit, as the case may be, to the c‘lerk of

Is the Jl-lrt of which the judge to whom the appeal is made

g€ or a member. 46 V., c. 30, s. 123.

1
the;?' Thq Practice and procedure upon such appeal, and fmc;‘li.“re on
follow:c,e edings thereon shall, as nearly as possible, be as

(a)

Withi iction, but Summons for
Rot 10 ten days after the date of the conviction,
thay gerward& unlgss it is made to appear to the judge Spuse tobe
¢ delay arose wholly from the default of the convict-
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ing magistrate, the judge, if he is of opinion from the et‘ﬂ s
dence that the conviction may be erroneous, may g_f”'n
summons calling upon the County Crown attorney, 18
Province in which there is a County Crown attorney’ ald
the prosecutor, to show cause why the conviction sho?™
not be quashed;

(b) No such summons shall be granted in any cas® afti?:
the expiration of one month from the date of the con?
tion;

(c) Upon the return of the summons the judge ugi):;
hearing the parties, may either affirm or quash the con ach
tion, or, if he thinks fit, may hear the evidence Of,s 1
other witness or witnesses as are produced before b1t d
the further evidence of any witness already examineCy ..
may then make an order affirming or amending and 8 of
ing or quashing the conviction as he thinks just, and I?ult
order the payment of costs, and may fix the amo
thereof ;

(d) Upon the production of the judge's order affirming
amending and affirming the conviction, the magl'’ .,
before whom the conviction was had shall, if the cas® 18 hi#
in which a recognizance has not been given, 1581
warrant for payment of such further sum for costs 8° the
sum deposited with him is insufficient to pay; an ! the
conviction is quashed the judge shall order a return © "oy
money deposited, and may order payment of such sul 4
costs as he taxes and allows; and unless the sum 18 e’
by the complainant, the magistrate shall issue his W#
to levy the costs;

(e) If, by the conviction, it is adjudged that the person czﬁ’
victed shall be imprisoned and the conviction i8 3ﬂirmails
or amended and affirmed, or if the person conVlc?ed ¢ hif
duly to prosecute the appeal, the judge shall is8% thet
warrant for the commitment to the proper gao 0
place of imprisonment of the person convicted ; an
such person, within one week thereafter, surrenders fhioe?
self into the custody of the constable or other giti"”
intrusted with the execution of the warrant, the cOl:""je
of the® recognizance shall be deemed broken ‘mbeing
recognizance forfeited, and upon proof of the def:ault mag
made, by affidavit of the officer or otherwise, the judg® al
certify the default on the back of the recognizan®® .- f
shall thereupon transmit the recognizance to the ¢ e-ngto
the peace or to the proper officer in that behalf accOTdfper;
the practice of the court of which the judge is a me™ :

4 unle®

(f) Such recognizance shall be thereafter proceededcgfp;::
at the general sessions of the peace or in the county
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tl(: ttltl: Same manner as a recognizance taken upon an appeal
Victionsessmns or to the county court from a summary con-
sha]] b may be proceeded upon ; and the said certificate
efende deemed prima facie evidence of the default of the
nvig tant ; but such proceedings shall not relieve the person P&‘_ov(iiso -
Whicl, ed from undergoing the term of imprisonment to relioved from
Isgye di € was sentenced, and the warrant of the judge punishment.
In that behalf, or any new warrant issued by him,
convic‘:‘eXecuted in any part of the Province in which the
likg . 1O0 Was had, in the same manner and subject to the

sion onditions as a warrant of a justice for the apprehen-
of an offender ;

thigj)u If by the conviction only a money penalty is imposed, Proceeding |
thaf d g¢, upon being satisfied by aflidavit or otherwise, penalty only
a efa‘ll_t has been made upon a recognizance given on i imposed.
pro‘,li)(ll’eal.ln such a case, shall certify in like manner as is

. *d1n paragraph (e) of this section, and similar pro-

CEe >
zanilen;gs shall thereupon be had in respect of su'ch recogni-

J . ‘ .
De(réz)nI ?t 1s proved to the satisfaction of the judge that the Term of im-

tern, thOI}\'icted had previously served a portion of his prisonment.
Mepy fe Judge shall only issue his warrant for the commit-
Priggy, the defendant for the residue of the term of im-
if g poelt to which he was sentenced ; and the judge may,
Magist ks fit, transmit his said warrant to the convicting
hapg tate, in order that he may place the same in the
of a constable for execution ;
in(&eAHy warrant issued under this section may be directed Execution of
Same manner, and executed by the like officers, as a ’
the « 2t of commitment upon a summary conviction under
Pe%e,,c.t respecting summary proceedings before Justices of the

n () In a) cases

er th of appeal to a judge from any conviction Appeal to be

Such g Act, had before a magistrate, the judge to whom pesits the
°°lnp1£Peal 1s made shall hear and determine the charge or

eritg 1t on which such conviction has been had, upon the
Such Notwithstanding any defect of forni or otherwise in
againsol}ﬂctlon; and if the person charged or complained
be affi 1s found to have been guilty, the conviction shall

™ed and the judge shall amend the same if necessary;

Wl(t]g 'ljhe magistrate shall retain any moneys deposited gigggsgl of
Juq M as aforesaid for the period of six months, unless depos{ted‘
being et is sooner given, and upon the judgment in appeal

' day o glven, or upon the expiration of six months from the

OVer gue e date of the conviction, the magistrate shall pay Bt of
1n 8ccorq moneys to the person or persons entitled thereto, Bffect of de-

ance with the judgment; and if the judgment in juﬁgmem,
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appeal is not delivered within six months from the day of
the date of the conviction, the conviction shall stand,
the respondent shall not be entitled to any costs of @Ppefhé
and if imprisonment was adjudged by the conviction
convicting magistrate shall, or any other magistrate m”‘nl
issue his warrant for the commitment of the person d
victed for any portion of the term which he has not ser¥®™
and no further proceedings shall be taken on the appea:’

() No conviction affirmed or amended and affirmed %n.
appeal by the judge shall be quashed for want of form,, "
be removed by certiorari into any of Her Majesty’s S11P‘3ﬂbe
courts of record ; and no warrant or commitment shall in
held void by reason of any defect therein, if it is ther®™
alleged that the person has been convicted and there 18
good and valid conviction to sustain the same ;

(m) In every process and in all proceedings pefore ?
judge under this section, the judge shall. with referenoe.c
the matters herein contained, have all the powers Wio
belong to or might be exercised by him in the court o
which he is a member; and all necessary process may30'
issued from the office of the clerk of the court. 46 V. "
s. 124;—47 V, c. 32, 5. 18.

141. Upon any application to quash any convictioth 01:,
the warrant for enforcing the same, or other process 0T
ceeding, whether in appeal or upon habeas cO?'P‘fs’d "
by way of certiorari or otherwise, the court or JU .
to which such appeal is made, or to which such apP of

~cation has been made upon habeas corpus or by WaY ..

Provisions of
Canada Tem-
perance Act
not impaired.

certiorari or otherwise, shall dispose of such appeal of ap%e‘
cation upon the merits, notwithstanding any vamancether
tween the information and the conviction or any © its
defect in form or substance, and if it appears that the meres
have been tried, and that the conviction, warrant, PTO; or-
or proceeding is sufficient and valid under this Act oF ot a1l
wise, such conviction, warrant, process or proceeding Sb o)
be affirmed, or shall not be quashed (as the case may me,'
and such court or judge may, in any case, amend the sal™
if necessary, and any conviction, warrant, process 0f pen'
ceeding so affirmed, or affirmed and amended, shall be al,
forced in the same manner as convictions affirmed on apPeuY.
and the costs thereof shall be recoverable as if origin®

awarded. 46V, c.30,s. 116, pari.
MUNICIPALITIES UNDER THE TEMPERANCE ACT-

1
142. Nothing in the foregoing provisions of this Act SI; agf .
be construed to affect or impair any of the pro*nswnho P
“ The Canada Temperance Act;’’ and no hotel, saloon or 8 tYr‘ ,
license shall be issued or take effect within any count
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i », Incorporated village or township in Canada
brl(f\l:m Which thg second parto of the said Act has been
Whi ght into force, as by the said Act provided, or within
N Th(:, a0y by-law for prohibiting the sale of liquor under
oy § Emperance Act of 1864,” or any other Act, is in force;
Pyo it the North-West Territories, nor in that part of the Asa“a’m’iigﬁ'
I)ai.ss“nc‘.3 of Manitoba which was added thereto, by the .Act and. .
chy etd In the forty-fourth year of Her Majesty’s reign,
ezzg“:‘”ed fourteen and intituled ** An Aet to provide for the
v, 081300”’ of the Boundaries of the Province of Manitoba.” 46

) 8. 141;—47 V., c. 32, 5. 21.

l i . . .
tha: % A board of commissioners may, notwithstanding Commis-
ungde, ¢ Canada Temperance Act” or any such by-law spectors ma
aﬂ‘ectr e Temperance Act of 1864, or any other Act, 5’&:3’;’"%’;,‘,:.
the <o::0€ Whole of any county, be nominated therefor ; and 77er ter
eroj oard and the inspectors shall have, discharge and isin force.
Ve ilse all such powers and duties respectively, for pre-
to thngtl}e sale or disposal of, or traffic in liquor, contrary
shouf:l Sald Acts or this Act, as they respectively have or

€xercise or perform under this Act. 46 V., c. 30, s. 142.

th:“t A Wholesale license obtained under and subject to ﬁetfficvg;gf-
a,uﬂ})“?vlslons of this Act shall be necessary, in order to g
tieg a]] Ze or make lawful any sale of liquor in the quanti-
Unce onf:ed under the provisions of “ The Canada Temper-
T 46V, c. 80, 5. 144.

l . .
Dali:;S * The sale of liquor without license in any munici- Sale without
Shy) Where “The Canada Temperance Act” is in force ;305 & 5o
Sizty., “Vertheless, be a violation of sections sizly-three and Act, notwith-
Sha]) }‘::r of this Act, and the several provisions of this Act standing Tem-

y

.. . perance Act.
®Xcqy 2ve full force and effect in every such mumclpah.ty,
I‘Gen%sl}l 80 far as such provisions relate to granting

Or the sale of liquor by retail. 46 V., c. 80, s. 145.

THE FIRST SCHEDULE.

HOTEL (OR SALOON) LICENSE.

hereas the Board of License Commissioners for the
district have, by their certificate, dated the

day of , authorized the issue to
for the }, of of an hotel (or saloon) license,
ouse to be known as . situate

;2 entepay ;. o 1d whereas the said ' .
iquoy 1 rod into the bond, with sureties, required by “The

on gy oemse Act,” and paid the sum of five dollars as the
Uch Jicenge.
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i
Now I do hereby declare that the said { ex
licensed to sell and dispose of liquors in quantities 10 565
ceeding one quart, which may be drunk on such pre® g
between the hours of six of the clock in the mornlﬂgl1 oi%
sevenof the clock in the evening, on Saturday ; betwee: 1
of the clock in the morning and eleven of the clock at nig s
on other week days (except on days on which polling "y,
be had respecting the polling sub-division in Wwhi¢ or &
said premises are situate, at a parliamentary elecfclfm’l elec”
an election for the House of Assembly, or a municipd “s 1
tion) ; and between 1 pm. and 8 p.m., and 5 pm- 2 o iB
p.m., on Sunday, to guests bond fide residing or boardl?;ble.
the said premises, to be drunk only at meals at the

of
And this license shall commence upon the day
and continue until midnight on the
day of next ensuing.
ne
Given under my hand this day of ¢

thousand eight hundred and
Minister of Inland Reventt:

Chief Inspector.

SHOP LICENSE.

the
Whereas the Board of License Commissioners 10T

district of have, by their certificate, dated t]f3e

day of , authorized the issue to o .
of a shop license for the house to be known as tered
situate ; and whereas the said hath ety

1L
into the bond, with sureties, required by  Th€ Lf;g o?
License Act,” and paid the sum of five dollars as the

such license.

i gens?d
Now I do hereby declare that the said 18 hce:llihe
to sell and dispose of liquors, not to be drunk in or ‘?Pos pot
premises for which the license is granted, in quantlt’ee of
less than one imperial pint, at any one time to any Ourniﬂg
son, between the hours of six of the clock in the m‘iweeﬂ
and seven of the clock in the evening on Saturday ; bpiock o
six of the clock in the morning and eleven of the © olli"g
night, on other week days (except on days on W hich pwhic
may be had, respecting the polling sub-division 1nlectioﬂ'
the said premises are situate, at a parliamentary © ;i
or at an election for the House of Assembly, or & mutt

election.)
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andhls license shall commence on the day of

ensuing‘.tlnue until midnight on the day of next
G“

thoulven under my hand this day one

*and eight hundred and
Minister of Inland Revenue.
Chief Inspector.
VESSEL LICENSE.

w .
hereas the Board of License Commissioners for the
district have, by their certificate, dated the

to - day of , authorized the issue
the , master of the . called
the said , of a vessel license; and whereas
the ¢, hath paid the sum of five dollars as
€ on such license.
N

lieeg::; dI do hereby declare that the said is
the ¢,: 0 sell and dispose of liquor during the passage of

vessel between and to any

Veagg) 8€r at the regular meals served on board the said

dﬁ"d t

2 of his license shall commence at noon on the .
o

» and continue until midnight on the day
N next ensuing. '
ivep : ’
t}lou:: D undermy hand this day of , one
nd elght hundred and .

DMinister of Inland Revenue.

Chief Inspector..

WHOLESALE LICENSE.

Bereas the Board of License Commissioners for the
the district have, by their certificate, dated
day of . authorized the issue to
to,, k of a wholesale license, for the house or premises
anq Whnown ag , situate :
f five (f Teas the said hath paid the sum

ollars as the fee on such license.
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Now I do hereby declare that the said 5 the
is licensed to sell liquor, not to be consumed in or “Pootlegs
premises to which this license applies, in quantities B 0, O
than two gallons in each cask or vessel at any one tH®”

if bottled, in quantities not less than one dozen rep

quart bottles.

da
<t

And this license shall commence at noon on the
of and continue 1
night on the day of
ensuing.

il mi
nt e

on®
Givenunder my hand this day of !
thousand eight hundred and .

’ —
Minister of Inland Revent

Chief Inspector.
46 V., c. 80, first sch.

THE SECOND SCHEDULE.

. Dis
To the Board of License Commissioners of the Licens®
trict of :

: igioB

We, the undersigned electors of polling sub—g\;;lr;reil‘
number , of the ’, appl({’
are situate the premises in respect of which X. Y. 18 eat, 67
ing for a license for the ensuing hcens.?l}iicens&
hereby certify that X. Y., the applicant for the 531¢ " g {0
is a fit and proper person to be licensed to sell HqUOT = 1ich
keep a . and that the premises 12 : oh be
the said X. Y. proposes to carry on the business for wf"or and
seeks a license, are, in our opinion, suitable therel0l n?f
that the same are situate in a place where the c2 1n ubli®
the said business will not be an annoyance to the P
generally. '

e
And we have hereunto appended our names, and glde, of
tances, approximately, at which we respectively 111'6 Jice®
own property, from the said premises for which the
is sought. iy
e
Distance of premises l‘eSpecz, be
from premises s0oUg

licensed.

Signatures,
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R
TIFIBCATE OF THE BOARD OF LICENSE COMMISSIONERS TO
E GRANTED 10 THE APPLICANT FOR A LICENSE.

(WYe’ the. undersigned, being the License Commissioners
the lice Majority of the Board of License Commissioners) for
°°Inp1iense district of , certify that X.Y. has
Yegy), o4 With the requirements of the law, and with the

9 lni()nl ons ap requirements of the Board, and, in the
ll_ce 8e fOft e undersigned, is entitled to a
Sitngy, OF the house to be known as

Gi
thOuZae L under our hands this day of one

1d eight hundred and

4 (Signatures.)

v.

"% 30, second sch.

THE THIRD SCHEDULE.

3\
OF
BOND BY APPLICANT FOR AN HOTEL, SALOON OR
SHOP LICENSE.

Ky,
X(;W.,Og}' all men by these presents, that we, T.U., of foml
Su‘llld Wnto T, and X.Y., of , are held and firmly

lan S880rg 1. 1o Majesty Queen Victoria, Her Heirs and
t?l“fu ms, In the sum of eight hundred dollars of good-and
ofe Sy o(;‘ney of Canada—that is to say, the said T.U., in
sy, e hy five hundreq dollars, the said V.W., in the sum
£ 2 Of onndred and fifty dollars, and the said X.Y., in the
v?l Wope ® hundreq anqg fifty dollars of like good and law-
® bing Z’ for payment of which well and truly to be made,
admillistr Urselves and each of us, our heirs, executors, and
ators, firmly by these presents.
. Wy
.ceIISQ
iliq“()r, (tl(s) ) heep an hotel (or saloon, or shop for the sale of
ﬁou of thi ¢ case may be) in the of ; the condi-
a 8 ObIIgatlon is such, that if the said T.U. pays all
tll:y Oﬁ'eneléenaltles which he may be condemned to pay for
an_ Jorce of lagalnst any statute or other provision having
;,:;y hotel ( AW, 10w or hereafter to be in force, relative to
n Y be), anor saloon, or shop for the sale of liquor, as the case
a,ents there 0¢s, performs and observes all the require-
bep, % Ma ]g » 81d conforms to all rules and regulations that
\:-h a’lf\ty © established by competent authority in such
I8e j4 sh;ﬁl 18 obligation shall be null and void, other-
Main in full force, virtue and effect.

er
o35 the above bounden T.U. is about to obtain a

Te
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: it
In witness whereof, we have signed these present® v

our hands, and sealed them with our seals, this ndfed
day of , AD., one thousand eight hu
and
v.w. (LS
Signed, sealed, and delivered l
in the presence of us
46 V., c. 80, third sch.
THE FOURTH SCHEDULE.
FORMS FOR DESCRIBING OFFENCES.
1. Neglecting to keep license exposed. s
le (of

“That X.Y., having a license for sale by wholes
shop, or an hotel, or a saloon, or a vessel license) o8 itted to
at unlawfully and wilfully (or negligently) om! in 198
expose the said license in his warehouse (o7 shop: abint of
bar-room of his hotel or saloon, or in the saloon, ©
his vessel,” as the case may be.)

2. Neglecting to exhibit notice of license.

o
“That X.Y., being the keeper of an hotel or s:l isi?
shop) in respect of which a license has duly 1s51€ ibit ove
force, on at unlawfully failed to €* Jette?
the door of such hotel (or saloon or shop), 11 afi liquorﬂ»
the words *licensed to sell spirituous or fermente

as required by * The Liquor License Act.”

3. Sale without license. 081
‘ in the ¥ st

“That X.Y, on the day f]
of Our Lord one thousand eight hundred and fally d
in the of unlaw .5

sell liquor without the license therefor by law reqor

4. Keeping liquor without license. Iy &
anlawial g,

“That X.Y., on at e theré
keep liquor for the purpose ofsale, barter and tra
without the license therefor by law required. ool
pfoh"b't‘,

. . . 'ng
5. Sale of liquor on licensed premises during
hours.

. is®
“That X.Y., on at . in hllscgt%e”i
(or on, or out of, or from his premises) being a P o
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ispose of) liquor
: 11 (OT d]spos- ense ACt’
; fully did sell (c uor Licens for
‘l'Q:Ol‘ May b.e sold, lﬁnéf‘tvevd by. ‘ Théi; ggg’ T equlsl_tl?rn pro-
d“rmg the time prohi me, withou said Act, being
fgzdghel Sale Ofest};:' rZZuir”ed bYt ,t,h es
8 ki > o .
d“%gab)lf)u}l;govendee or his agen

1437

) ring
) remises du
be drunk on licensed p
6. llowing liquor to
pfohibited hours,

13

in bis premises,
at : Sold’ y be

. That XY, on . may be (or is) it) liquor t? e
af*f:? a place whereuhqgﬁi allow (or I;I;)I}I:ibited léy a gz;-
Olesale) unlawfu (517 ring the tlmef the same, by
%{unk n guch plzcte’ li}or the sale o
‘qu icense Act,
Soy Other
Oy a

. ily,
f his fami
licensee, or some member o
than the icensee,
lodger in his house.

op license.
e of less than one pint under sh zn ot .
. P .
“ . hop license, ity than one
“nlagl? tllx.Y"a};glnlligqssr iz? less quantity
ully gj

holesale
) s than w

. 8 holesale license in les

. Sale under wh

qu%t?ties.

holesale, on
. ; license to sell b}lfez; quintity )j:,han
at Tha Xy, having ?ﬁd sell liquor 11(11 uart bottles.
twg 1 unlav:}flulgyone dozen reputed q
8allong or, tha

in shop.
sumed in s
. -‘lllowing liquor to be con
&

at

, . 8-
: license, on in his posse
at X‘Y'.’ havlng‘lai' s]il(?rps old by hnl:; grreq}liredi! t(})ligﬁ
okl o e T P o ik

) or 1€ &2 within 1 hich ¢
hig Maneq e 32 b AN buﬂdﬁ“ga.gurchas‘%r i the
liqt;s by a0 entrance W(:n not usually :t )
s art.

R gring o W};li :h Eﬁch shop forms a p

. der
remises un
ST liguor to be consumed on ’
. Owing i
Wlolesale license,
"«

. wholesale,
S A
oy That Xy, ha'wn]gvtﬁiﬁy did a“"ZﬁJ sale of Whlc}ilﬁcse
. at unla d for the sale c ware
{;:em his Possession foll; Saélsl)lsﬁlmed o
[op 2% i required, to be
Shop,

ce
an entl‘a?ll
icates by article
B to or which communises wherein an
Wit} “ehant tq or prem
to h) QIWarehouse or shop,
i %0ld (o g

. le
ofan artic
is kept a broken package
1 there is ke a
Ader gych license)].
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11. Illegal sale by druggists.
“That X.Y., being a chemist (or druggist) on ﬁticiﬂ’l

did unlawfully sell liquor for other than strictly 1¢ *;ce6
purposes (or sell liquor in packages of more than s1% dicﬁl
at one time, without a certificate from any registere w o) ¥
practitioner, or sell liquor without recording the satt
required by ¢ The Liquor License Act.”

12. Illegal sale under vessel license.

d 8
“ That XY., being authorized to sell liquor on POy
vessel called the on at un apersol‘

did sell (or dispose of) liquor to be consumed by # tted PY
other than a passenger (or otherwise than as perm! .
* The Liquor License Act.’)”

18. Keeping a disorderly house.

“That X.Y., being the keeper of an hotel (or Salf(t)gv’vnv
house of public entertainment), situate in the city (0!
or village, or township), of in-the county Ol qullY
on in the said hotel (or saloon or house) U Bz)rderly
did sanction (or allow) gambling, (or riotous, or dis

conduct) in the said hotel (or saloon or house).”
L}

14. Harboring constables on duty.

“That X.Y., being licensed to sell liquor, at (znin
unlawfully and knowingly did harbor (or enteT*®.
nsta

suffer to abide and remain on his premises) O.P., 2 ¢0
belonging to a poliee force, during a part of the tlmese o
pointed for his being on duty, and not for the purp? pi
quelling a disturbance or restoring order, or executil
duty.”

15. Compromising or compounding a prosecution.

“That X.Y., having violated a provision of ¢The Liqgﬁ
License Act, on at unlawfully 10
compromise (or compound, or settle, or suffer, or attem% B.
compromise, compound or settle), the offence with i
with the view of preventing any complaint being made {
respect thereof (or with the view of getting rid of, ¢ oof
stopping, or of having the complaint made in respect ther
dismissed, as the case may be).”

16. Being concerned in compromising a prosecution.

“That X.Y., on at unlawfully
concerned in (or a party to) a compromise (or a compos}
or a settlement) of an offence committed by O.P,, agalns
provision of ¢ The Liquor License Act.”

W
tio™
9 o
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17 .
Tamﬁermg with a witness.
X

Lic That X

ow Y., on a certain prosecution under ‘The Liquor
lap, 4Aet,’ on at unlawfully did
(or aftr With O.P,, a witness in such prosecution before
0y te:? € was summoned (or appeared) as such witness
dig inl‘(lial (or proceeding) under the said Act (or unlawfully
°s€cutl}ce’ or attempt to induce O.P., a witness in such

10m, to absent himself, or to swear falsely).”

8. .
Ref Using to admit policeman.

for gzh%t XY, on at being in
wher: i_llg charge of) the premises of O.P., being a p ace
Te Se 1(1‘10_1‘ 18 sold (or reputed to be sold), unlawfully did
Qt?uct) (or fail) to admit (or did obstruct, or attempt to ob-
of hig duto 2o officer demanding to enter in the execution
Office, uty (or did obstruct or attempt to obstruct E.F., an
Prenjg Making searches in the said premises, and in the
®8 connected with such place).” ‘

« 'l‘ Offcer refusing to prosecute.
tor ()fhl{lt XY, being a police officer (or constable, or inspec-
Conp 'Censes) in and for the township of in the

¥ of knowing that O.P. had, on at
Liquo,. Committed an offence against a provision of ¢ The
S 4 License Act, unlawfully and wilfully did and
Oﬁ'eneeo,?s heglect to prosecute the said O.P. for his said

2
’nodoat Refusin,

or failing to supply lodging, meals or accom-
ion ¢, trg Jailing to supply lodging

“ avellers.
Whic}I:a:nF.X., being the keeper of an hofel, in respect of

hotel license has duly issued and is in force, on

for r at unlawfully failed or refused personally
Ing mough Some one acting on his behalf), to supply lodg-
‘The Le,a § or accommodation to a traveller, as required by
‘quor License Act.”

.

1 . .

“ Selh"g‘ liquor to any one under siateen years of age.

(or 3}‘1}1&}‘ XY, on unlawfully did sanction

Chagg W) to be supplied, in his licensed premises, by pur-

age of(O?' otherwise), liquor to a person apparently under the

Or 5 bOSIXteen years, not being a resident on the premises,
% " fide guest, lodger or traveller.”

Censeq ing internal communication between licensed and
e

bremises.

X on unlawfully did sanction
91 ) to be made or used, an internal communication
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) sqeB
- . . em?
between his licensed premises and unlicensed Pl(‘ or 85 4
which are used for public entertainments and reso¥
refreshment house).”

23. Selling adulterated liquor.

.3 sell

“That X.Y., on unlawfully dlgizgts of

offer for sale) liquor with which were mixed ingre ing the
materials injurious to the health of persons drin

same.”
24. Obtaining liquor by false representations.

.3, by
“That X.Y,, on unlawfully dggéaiﬂ
falsely representing himself to be a lodger, buy ©°F
(or attempt to buy or obtain) at .
liquor during the period during which such Pre™rr . qus
required to be closed in pursuance of ‘ The Liquo’
Act’?”

GENERAL FORM OF INFORMATION.

CaNADA. THE INFORMATION of A.B., of theLicenS’
of ,¢ of in the of D Polic®

To Wit : Inspector, laid before me, Ct of
Magistrate (or, as the case may be) in and for the ! 5:1 o

(or one of Her Majesty’s justices of the peace, in 80% & guf
of ), the Y day of _in the yesr ©
Lord one thousand eight hundred and ;
8
jeves
The said informant says he is informed and behej%f ov
X.Y., on the day of , in the 2% Ty 1o
Lord one thousand eight hundred and T, L’;
. lig®

, in the of , unlawfully did Zeslih,eqc"s‘

without the license therefor by law required (07

may be).

AB

Laid and signed before me the day )
and year, and at the place first
above mentioned.

C.D,
P.M. or J.P.

46 V., c. 30, fourth sch.
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THE FIFTH SCHEDULE.

F()R

M

‘ OF INFORMATION FOR SECOND, THIRD, OR FOURTH
OFFENCE.

Canpa, .THE INFORMATION of A.B. of, &c., License
To %tV:' ,o Inspector, laid before me, C.D., Police
?f 1t: S Magistrate in and for the
or

one of Her Majesty’s justices of the peace in and for the
Year of O of ), the day of , in the
’ ur Lord one thousand eight hundred and

The cosq .
X.Y.,eoind.lnformant says he is informed and believes that

, at (describe last offence.)
the 1d further, that the said X.Y. was previously, to wit: on
befor o Ddaq) of ,AD.18 , at the city of
or o4 the olice Magistrate in and for the city ot
ore EeF of , in the of ,
for ¢ and G.H., two of Her Majesty’s justices of the
on 4y Or the of ) duly convicted of having
1 the day of 18 , at the of
the |, of , unlawfully sold liquor without

lic
| ®nse therefor required by law (or, as the case may be).

4y
the d f“rthel', that the said X.Y. was previously, to wit: on

Iy the day of ,AD. 18 , at the of
g"‘ﬁph) . _of , before, &c. (as in preceding para-
of ! {Eam duly convicted of having, on the day of
tg 4D, 18 , at the of . ,in the

a D8 oo aving a shop license, unlawfully allowed liquor
’{entra Sumed, within a building which communicates by
;Z:t},jn tlllfe with his shop, by a person not usually resident
¢
m

gybgli)lding of which such shop forms a part (or, as
e).

¢

nd &
the N4 fur&her, that the said X.Y. was previously, to wit: on
the ay of ,AD.18 ,atthe  of
in
Ony; of , before, &c. (see above) again d,ulV
" t.hifted of having, on the day(of ,AD.18
li Ing in of in the of
R or VVa‘schal‘,g'e of the premises of O.P., a place where
dpy” a0 oﬂi"epllted to be sold), unlawfully failed to admit
Tty (or. o cer demanding to enter in the execution of his
91}, s the case may be).
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. sty
And the informant says the offence hereinbefore fr. t
charged against the said X.Y. is his fourth offence 8
“The Liquor License Act.” '

\ AB
Laid and signed before me the day
and year, and at the place first

above mentioned.
CD,

7P |
46 V., c. 30, fifth sch.

THE SIXTH SCHEDULE.
SUMMONS TO WITNESS.

CANADA. ‘ '
of ,+ ToJ. K, of the of ,in the
To Wit : f
el
Whereas information has been laid before me, C.D» % of
Her Majesty’s justices of the peace in and for the ) thet

(or police magistrate for the city of 18 3
X.Y., being a druggist, on the of » Bty did
at the of in the of , unlawit P

sell liquor for other than strictly medicinal pul‘pose'se that
the case may be), and it has been made to appear t(ifnt)f 1he
you are likely to give material evidence on bha
prosecution in this matter.
o ti?
These are to require you, under pain of imprisonme” the

the common gaol, personally to be and appear o1 100
day of , AD.18 ", at ten o'clock in the for?;;tioe
at the , in the of , before me, or sucR J' " g

or justices of the peace as may then be there, to test -ftyhvgroﬂv
you shall know in the premises, and also to bring wi 5 dsy’
and there and then to produce all and every invoic® " otes
books, cash-books or ledgers, and receipts, promlSSOTYIi a0t
and other security relating to the purchase or sale O coull
by the said X.Y., and all other books and papers ﬂ"t od7
deeds and other documents in your possession, Cusl
control, relating to any matter connected with the 52
secution.

Given under my hand and seal this day ‘;.f
AD. 18 , at the of , in the o
oD [L.S']
J.P.
46 V., c. 80, sixth sch.
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THE SEVENTH SCHEDULE.

FORM oF CONVICTION FOR FIRST OFFENCE.

Cax,
MDA ) Be 1T REMEMBERED that on the

To %{f' £ day of , in the year of Our Lord
8t the 1t one thousand eight hundred and L,
cfmvicte 4 o , in the of , XY, is
Gty o before me, C.D,, police magistrate in and for the

Jestyrg . . (or before us, E.F. and &.H., two of Her Ma-
N the.]‘_ls'tlces of the peace, in and for the ), for that
Our Lorilald X.Y., on the day of , in the year of
of one thousand eight hundred and , at the

Place wh _ ,1in the ,in his premises, being a
Quriy tere liquor may be sold, unlawfully did sell liquor
for th% he time prohibited by “ The Liquor License Act,”
Rg) pursale of the same, without any requisition for medici-
by the Poses, as required by the said Act, being produced
“the in fvendee or his agent (or as the case may be), A.B. being
Sajq foﬂ?l’rnant, and I (or we) adjudge the said X.Y., for his
be Paj énce to forfeit and pay. the sum of twenty dollars, to
the Baidand applied according to law, and also to pay to
B, the sum of siz dollars for his costs in this be-
V&titfl':‘ﬁld If the said several sums be not paid forth-
reg en* I (or we) order the said sums to be levied by
ang -v® 31d sale of the goods and chattels of the said X.Y.,
the ; " defanlt of sufficient distress in that behalf* [or where
dany "€ of a distress warrant would be ruinous to the defen-
t.o » ts Jamily, or it appears that he has no goods whereon
‘Sks*i a dzsh:ess, then instead of the words between the aster-
g ;. Say “inasmuch as it has now been made to appear to
behalf Us) that the issuing of a warrant of distress in this
O y Would be ruinous to the said X.Y. and his family,”
to o, at the said X.Y. has no goods or chattels whereon
the BaY the said several sums by distress”], I (or we) adjudge
A X.Y. to be imprisoned in the common gaol for the
they, ¢ of , at , in the said , and
ngj suo be kept for the space of fifteen days, unless the

tmﬂ and the costs and charges of conveying the said
N © the said common gaol, shall be sooner paid.

the (11:;@11 under my hand and seal (or our hands and seals)

In they and year first above mentioned, at the of

aforesaid.

CD, [LS]
Police Magistrate,

G-Hf P (L.S.]
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FORM OF CONVICTION FOR A THIRD OFFENCE-

CANADA. BE 11 REMEMBERED that on the one
of ? day , in the year of Our Lord
To Wit: ) thousand eight hundred and 45 COW°
in the of in the , X.Y. 1a’ce in
victed before the undersigned C.D., police magistr c. D
and for the city of , in the said (‘”;n and
and E. F., two of Her Majesty’s justices of the peac® < "op
for the said ) | for that he, the said X'r d oneé
the day of , in the year of Our Lo
thousand eight hundred and at the city of the co%
(or of } in the said as
may be) having violated a provision of * The Liqu
Act” unlawfully did attempt to settle the offence mad®
AB, with the view of having the complamt me (o
in respect thereof dismissed. And it appearing tohe
us), that the said X.Y. was previously, to wit: on t
day of , AD,18 ,atthe of ‘
before, &c., duly convicted of having on the d”‘g liquor
AD., 18 , at the of . unlawfully sol it 8180
without the license therefor by law required. ABC . g,
appearing to me (or us) that the said X.Y. was Preﬂat the
to wit: on the day of AD,18 "1y co’
of , before, &c. (see above) agalll du );t the
victed of having, on the day, of y Bl 1€ ateid
of (being the keeper of a saloom, 5(11 amb”
the said of ), unlawfully allowe g
ling in the said saloon (or, as the case may be).
. bec
I (or we), adjudged the offence of the said X-Y-,he{e‘l‘pqw
fore firstly mentioned to be his third offence again® aid 1
Liquor License Act,” (A.B. being the informa}lt) fFoncés
(or we), adjudged the said X.Y., for his said t}llfd o
to be imprisoned in the common gaol of the said ther®
of at , in the said of jends*
to be kept at hard labor for the space of three ¢&
months (or, as the case may be).

nd S:’ alel

Given under my hand and seal (or our hands 2

t}fl.e day and year first above mentioned, at in the
o '
cp. (LS
or C.D. [L‘S']
gy, LS

46 V., c. 80, seventh sch.
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THE EIGHTH SCHEDULE.

ARRa N
T OF COMMITMENT FOR FIRST OFFENCE WHERE A
"PENALTY 1S IMPOSED. :

Can
of P4 ) To ALL or any of the constables and other
To Wit .’ peace officers in the of y
the g - and to the keeper of the common gaol of
at , in the of .
w
Sajq hereas, X.Y,, late of the of , in the

igneq was on this day convicted before the un-
€4, C.D, police magistrate in and for the city of
f the » (or CD. and E.F., two of Her Majesty’s justices
Peace in and for the of , Of of
) » @S the case may be), for that he, the said X.Y., on
h%nse th unlawfully did sell liquor without the
?’icti,m) erefor by law required (state offence as in -the con-
Tdgeq s B. being the informant), and it was thereby ad-
fei at the said X.Y., for his said offence, should for-
2 gh Pay the sum of (as in conviction),
hig QOStu.ld pay to the said A.B. the sum of for
§1n that behalf.
dyq .
sevelld 1t was thereby further adjudged that if the said
sh‘)\lld Sums should not be paid forthwith, the said X.Y.
at © Imprisoned in the common gaol of the said
hard labg, In the said of , there to be kept at
Seye,al or for the space of , unless the said
Saiq X;ums and the costs and charges of conveying the
"X to the said common gaol should be sooner paid.

Ay
3Ilmsdowhereas the said X.Y. has not paid the said several
there;)fr any part thereof, although the time for payment
hag elapsed ;

(J .

L2 ‘gu‘;idfswess warrant issued and was returned no goods, or

dg Ctent goods, say) And whereas, afterwards on the
tra 03,; of ,AD, 18 |1, the said police magis-
eonstabl we, the said justices) issued a warrant to the said
th, oral ses Or peace officers, or any of them, to levy the said
he goodums of and by distress and sale of
N S and chattels of the said X.Y.

n
t“’n gf":herea:s it appears to me (or us), as well by the re-
hag the he said warrant of distress by the constable who
const&bl €Xecution of the same as otherwise, that the said
Mthe gy: 1 28 Made diligent search for the goods and chattels
leVy thald X.Y,, but that no sufficient distress whereon to

© 82id sums could be found ;
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. otS
(Or where the issuing of a distress warrant would be "”"Z;o:a
1o the defendant and his family, or if it appears that he oind
goods whereon to levy a distress, then instead of the foretg' s '
recitals of the issue and return of the distress warra®
say):

' ]],S)s
And whereas it has been made to appear to me (‘l’;half
that the issuing of a warrant by distress in this that

would be ruinous to the said X.Y. and his family, o “pe
the said X.Y. has no goods or chattels whereon to evy
said sums by distress (as the case may be).

les
These are therefore to command you, the said COPSta}? Y
or peace officers, or any one of you, to take the sal id 8
and him safely convey to the common gaol afores®™ .,
,in the of , and there deliver
to the said keeper thereof, together with this precept-

0
And I (or we) do hereby command you, the said _keeper at

the said common gaol, to receive the said X.Y. into Ya d
custody in the said common gaol, there to imprison hm:,era
keep him for the space of , unless the said "fetress,
sams and all the costs and charges of the said d1$t an
amounting to the sum of , and of the commitmen a0k
conveyance of the said X.Y. to the said common %ai
amounting to the further sum of , shall be §00nlfrll be
unto you, the said keeper, and for so doing this sha
your sufficient warrant.

)r

1s
Given under my hand and seal (or our hands a}nd sed

this day of AD.18 , in the said
of .
cp. (L8]
or C.D [L'S']}
EF. [LS
CEr
WARRANT OF COMMITMENT FOR SECOND (or THIRD) OFFEN
WHERE PUNISHMENT IS BY IMPRISONMENT ONLY:
her
CaNapa. To ALL or any of the constables and ot
of ,¢ peace officers in the o1 a0l
To Wit : and to the keeper of the commol' 5™,
of the said at , in the of
‘Whereas X.Y, late of the of , in the said &or

was on this day convicted before the undersigned U-2

(or C.D. and E.F., &c., as in preceding form) for that he{,im“
said X.Y., on at (state offence with P ﬂl,'ﬂf
convictions, as set forth in the conviction for the second 07
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n
_ asiie‘;" }l)ls the case may be, and then proceed thus): and it
beg,, 0y adjudged that the offence of the said X.Y., here-
® firstly mentioned, was his second (or third) offence
ayt) AT/Le. Liquor License Act,” (A.B. being the infor-
X 1d it was thereby further adjudged that the said
18 said second (or third) offence, should be impri-
€ common gaol of the said of , at
% harq 1 10 the said of , and there be kept
abor for the space of (three) calendar months.

oy }:;;Bg are therefore to command you, the said constables,
ey to tlljle of you, to take the said X.Y., and him safely con-
defiver h? Sald common gaol at aforesaid, and there
I M to the keeper thereof, with this precept. And
Saiq ) do hereby command you, the said keeper of the
W the Mmon gaol, to receive the daid X.Y. into your custody
hiy ., *31d common gaol, there to imprison him and to keep
ard lahor for the space of three calendar months.

Gy :
thig Ven under my hand and seal (or our hands and seals),

8ajq d?y of AD. 18 ,at , in the
(o) .
CD. [LS]
or C.D. [L.S]
®y EF. [L8]

» €. 80, eighth sch.

THE NINTH SCHEDULE.
FQR -
OF DECLARATION OF FORFEITURE AND OF ORDER TO

I DESTROY LIQUOR SEIZED.

o

Conviction, after adjudging penalty or imprisomment,
yuaging p p

proceed thus :—

4
the Ed I (or we) declare the said liquor and Vesselsin which
Jarg o 1€ 18 kept, to wit: two barrels containing beer, three

€ c(:l Aning whiskey, two bottles containing gin, four
Wing ( ntalnlllg lager beer and five bottles containing native
anq (O’" as the case may be), to be forfeited to Her Majesty,
lhsl)ector we) do hereby order and direct that T.D., licensed
spectoror of the of (or J.P.W., licensed in-
destro of the of the of ), do forthwith

he said liquor and vessels.

Gy
aboveven Under my hand and seal the day and year first
entioned, at, &c.
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If by separate or subsequent order :

CANADA.

of
To Wit

of the city of

of

do hereby declare the said liquor and vessels in Whi?
same is kept, to wit : (describe the same as above), 10 r

feited to Her Majesty, and we (or I) do hereby Ordeof the
direct that J.P.W., license inspector of the

: of

WE, E.F. and G-H., two of Her M#J¢
,¢ justices of the peace for the
(or C.D., Police
), having on the
, one thousand eight hundred and 0
, in the said county, duly convicte
of having unlawfully kept liquor for sale without lic

ChaP*'m;'

sty

Magistr®”

ensey
the
for:

an

d Vesse]‘

said , do forthwith destroy the said liquor an ¢
(1)
. v . a
Given under our (or my) hands and seals, this d Y. :
, at the of , in the said
EF. (LS
cH (LS
or C.D. [L'S']
46 V., c. 30, ninth sch. /
To ¥ .4
Proposed P Lef To be solidate
to be art eft Consolidated | COP ith.
Consolidated. | Consolidated. |  for Repeal. elsewhere. /jl//
el
s TN
46 V., c. 30........ The whole, ex-lss. 146 and 147....[8. 143....cc0ceeeree C“’é:gnce“‘
cept ss. 143,146 P
and 147. Cansds Test
47V., ¢ 32....... The whole, ex-lsub-s. 3 of s. 1[ss. 24 and 25... a ranceAG
cept sub-s 3 of| and ss. 4, 10, pe
8 1and ss 4, 23, 26 and 27.
10, 23, 24, 25,
26 and 27 /
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CHAPTER 103.

Ap
Aet Tespecting the Adulteration of Food, Drugs and
Agricultural Fertilizers.

E .
H Iégna,]esty, by and with the advice and consent of the
follow8 }Ete and House of Commons of Canada, enacts as

SHORT TITLE.

Loy,
48‘49Thls Act may be cited as “ The Adulteration Act.” Shorttitle.
V” C. 67’ 8. 1.

INTERPRETATION.

e In +1: .
% this Act, unless the context otherwise requires,— Interpreta-

(a) Th . . ) .,
foog or diieipll‘)es'smn “food ” includes every article used for “Food.

1K by man or by cattle ;

5)
R oxl;h: expression “ drug ” includes all medicines forinter- “Drug.”

Xternal use for man or for cattle ;

e .
lnclu(;l}e expression “agricultural fertilizer” means and :‘Afglf;fl‘i‘;g‘r‘_’,‘,
Or Qi every substance imported, manufactured, prepared
1s Solq ed of for fertilizing or manuring purposes, which

Dh%phat nore than ten dollars per ton and which contains
( Oric acid, or ammonia or its equivalent of nitrogen ;
Re.?enThe expression “ officer ” means any officer of Inland * Officer.”
pe"tiliue’ Or any person authorized under this Act or * The
Or gy €78 Act” to procure samples of articles of food, drugs
( Cultural fertilizers and to submit them for analysis ;
e
nlea)niF ©0d shall be deemed to be * adulterated " within the Adulterated
18 of this ACt’— ' s%all’be
(1) If ) e deemed such.
any substance has been mixed with it, so as to

Teduce or lower or injuriously affect its quality
or strength ;

(2

If any inferior or cheaper substance has been sub-
stituted, wholly or in part, for the article ;

It any valuable constituent of the article has been
~ Wholly or in part abstracted ;

(3)

4 17 it is an imitation of, or is sold under the name
of, another article ;
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de
(5) If it consists wholly or in part of a diseased gtrable
composed, or putrid or rotten animal, or Vé&" i
substance, whether manufactured or nod’uoe of
the case of milk or butter, if it is the PT° on u¥
a diseased animal, or of an animal fe P
wholesome food ;

. sty of
(6) If it contains any added poisonous lngredlell jcle
any ingredient which may render such 8% ° .t

: ltr
injurious to the health of a person consummgd )
ate

l: dulte.rmﬁd (f) Every drug shall be deemed to be * adulter
rugsi what wwithin the meaning of this Act,—

deemed such. pdef
(1) If, when sold, or offered or exposed for sale, uni'ce‘}L

or by a name recognized in the British oF andatd -
States Pharmacopeeia, it differs from the iherein;

of strength, quality or purity laid down

nde’
(2) If, when sold, or offered or exposed for sale, T Tor

or by a name not recognized in the Br}:lso};nd
United States Pharmacopceia, but which 1 b
in some other generally recognized P’ am icor
peeia or other standard work on materié u;,,liﬂr
it differs from the standard of strength, 4

or purity laid down in such work ;

58

(3) If its strength or purity falls below the pﬁ)i:r e
standard under which it is sold or offer

posed for sale ;

Exceptions. (g) Provided, that the foregoing definitions 85 to
adulteration of food and drugs shall noti apply,—
Addition of (1) If any matter or ingredient not inJunO‘;; be
matter rous health has been added to the food Of drtion of
' cause the same is required for the produc 00, b
preparation thereof as an article of Qomme ot
astate fit for carriage or consumption, &0 " or
fraudulently to increase the bulk, W® gal the
measure of the food or drug, or to conc:re die’
inferior quality thereof, if such articles jcuon?
tinctly labelled as a mixture, in COBSP' % ipe
characters, forming an inseparable Pah nam®
general label, which shall also bear the

and address of the manufacturer;

"

the

. ioo OF
Patented (2) If the food or drug is a proprietary m?dl‘l’:n;’ied
o is the subject of a patent in force, and 18 8 g { the

in the state required by the spemﬁcatlon
patent ; itl-‘
Unavoidable (3) If the food or drug is unavoidably mlx‘;,dc(:ﬁeo‘
re. some extraneous matter in the process 0 :

tion or preparation ;
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1t any articles of food not injurious to the health Compounds
of the person consuming the same are mixed ofarticles not
together and sold or offered for sale as a com- '
bound, and if such articles are distinctly labelled
a8 a mixture, in conspicuous characters, forming
an Inseparable part of the general label, which

shall also bear the name and address of the
manufacturer ;

o ,

I)HF;Very agricultural fertilizer shall be deemed to be Agricultural
Mereg rted ” within the meaning of this Act, if, when sold, ferulizers,
“how
Cheyrs

H to be
aor exposed for sale, the chemical analysis thereof :ehe?lletf

Tjcy] « 1y of more than one per cent. of any of the sdulterated.

to . Substances, the percentages whereof are required
l‘equiré);mﬁed In the certificate, by “ The Fertilizers Act”
Oltajng to be affixed to each barrel, box, sack or package
bajy toli,g e same, or, if the agricultural fertilizer is in
than’th € Produced to the inspector; or if it contains less
bY, the ® Minimum percentage of such substances required
<. 87, sszld Act to be contained in such fertilizer. 48-49 V.,

. ANALYSIS.
8,
Sopg he Governor in Council may appoint one or more per- Analysts may
) Possessiy

0 g competent medical, chemical and microscop- be appointed.
f"5Ttilizow edge as analysts of food, drugs and agricultural

Withiners Purchased, sold, or exposed or offered for sale
l‘espect.sudl territorial limits as are assigned to each of them

& Vs Vely, and may also select from among the aforesaid Chief Ana-
3 ehjefs 80 appointed, or may appoint, in addition thereto, lyst.
Depgy, 2alyst, who shall be attached to the staff of the

8.3 Went of Tnland Revenue at Ottawa. 48-49 V., c. 67,

4. :
tion t(T he Governor in Council may cause such remunera- gepunera-
he deere’ P2id to such chief analyst and to such analysts as tion.
Or Ralams Proper, and such remuneration, whether by fees
be Daj ({Y » OT partly in one way and partly in the other, may
Purp,, to them out of any sums voted by Parliament for the
S¢s of this Act. 48-49 V., c. 67, s. 4.

8,
deputTh.e officers of Inland Revenue, the inspectors-and Certain
3013 Y Inspectors of weights and measures, and the inspec- officers mey

.1 deputy inspectors acting under “ The General samples of
d'(‘)‘ﬁecmm Aet,” gr a,nypof them, sha%l, when required so to articles.
I’llandaﬁy regulation made in that behalf by the Minister of
O agyg €venue, procure and submit samples of food, drugs
allaf},zg(‘lﬂtural fertilizers suspected to be adulterated, to be
v, c. 67 SY;he analysts appointed under this Act. 48-49
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11age WP,
Inspectors of @« The council of any city, town, county or Vlg”'ge icﬂf'
;’g;‘:‘gé;:fs appoint one or more inspectors of food, drugs an% "~ p0605
" tural fertilizers; and such inspectors shall, for the PU g cors
of this Act, have all the powers by this Act vested 12 : ve 807
of Inland Revenue ; and any such inspector may red” gs of
public analyst to analyze any samples of food,
agricultural fertilizers collected by him, if su¢
have been collected in accordance with the require™

this Act:

d for
Analysis. 2. The said analyst shall, upon tender of the fees ﬁ’;eor in
the analysis of such class of articles by the GOYegpeotof
Council, forthwith analyze the same, and give the 1
a certificate of such analysis :

ctur’
Inspectormay 3. Such inspector may prosecute any person manl}’;f“ cith
proseciies  ing, selling, or offering or exposing for sale within 8¢ 5,
county, town or village for which he is appointed msi oh h#¥
any article of food, drug or agricultural fertilizer W Julter”
been certified by any public analyst to have been 2
ated within the meaning of this Xct:

. ' i ¢ g

Application of 4 Notwithstanding any other provision of this, Acosed

penalties. . .5, 3 1ties imp id
respect of the disposition of penalties, all pena ] be pai
and recovered at the suit of any such inspector Sha~119,¢re by
into the revenue of the city, county, town or Ylt > and
the Council of which such inspector was aPP"“.li " such
may be distributed in such manner as the councl 48-49 ¥
city, county, town or village by by-law directs.
c. 67, s. 6.

ot
How samples ¢+ Any officer may procure samples of food, drugs g;:;ﬁpt
may be cultural fertilizers which have not been declare who b%
" from the provisions of this Act, from any person or wh?
such articles in his possession for the purpose of sale, e such
sells or exposes the same for sale; and he may proc}li'no. the
samples either by purchasing the same or by requir allo™
person in whose possession they are to show him 8% nd the
him to inspect all such articles in his possession, at o giv"
place or places in which such articles are stored, ar the
him samples of such articles, on payment or tender

value of such samples. 48-49'V,, c. 67, s. 7.

.9,
. . : es510

Penalty for 8. If the person who has such articles in his Pgses office®

refusing to or his agent or servant, refuses or fails to admit t in

. jcles
eample, &c. or refuses or omits to show all or any of the said a’:tllcel: 8

his possession, or the place in which any such arti or 10
stored, or to permit the officer to inspect the samfa{h Su"b
give any samples thereof, or to furnish the officer Wlto oiB
light or assistance as he requires, when required s0 ell"'lg
pursuance of this. Act, he shall be liable to the same P -
as if he knowingly sold or exposed for sale adll
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8. S?Ies knoWng them to be adulterated. 43-49 V., c. 67,

o .
of ganh.e officer purchasing any article with the intention Duty of officer
Chag, Mitting the same to be analyzed, shall, after the pur- sample. &
WRent ¢ :lsl,been completed, forthwith notify the seller or his
aly,e Ing the article, of his intention to have the same
886 pocr ). the public analyst, and shall, except in specific
Oy, ¢Specting which provision is made by the Governor

Bell, divide the article into three parts, to be then pivision of

Up op F Te separated, and each part to be marked and sealed sample.
One of :Stened up, as its nature permits, and shall deliver
hig, € parts to the seller or his agent, if required by

S0 to o ;
2 |
Istey ge shall transmit another of such parts to the Min- Transmission
i oo Inland Revenue for submission to the chief analyst gﬁg{‘;g;‘f”
the anelof appeal, and shall submit the remaining part to
3lyst for the district within which the samples were
Ve1’1 Unless otherwise directed by the Minister of Inland
Ue. 48-49 V., c. 67, s. 9.
10, . .
thig Ac’fhe person from whom any sample is obtained under Seller may

Vesse] - 8Y require the officer obtaining it to annex to the require seal to
he j hOr Package containing the part of the sample which
R“Ven erebK required to transmit to the Minister of Inland
, reue .the name and address of such person, and to
o With a seal or seals belonging to him, the vessel or
annexge containing such part of the sample, and the address
¢ oed thereto, in such manner that the vessel or pagkage
Out be opened, or the name and address taken off, with- )
) Teaking such seals; and the certificate of the chief Ocrtificatein

fl'omyst shall state the name and add:['ess Of the person such case,
x Dagi; om the said sample was obtained, that the vessel

Veage] age was not open, and that the seals securing to the )
Weye . 0T Package the name and address of such person,
N broken until such time as he opened the vessel or
tycl, 5° for the purpose of making his analysis; and in when tobe
llnles:?se no certificate shall be receivable in evidence, evidence.
or here is contained therein such statement as above,
Statement to the like effect. 48-49 V., c. 67, s. 10.

1 .
8aj L When the officer has, by either of the means afore- 5;0533‘};&%5
Sha]) Procured samples of the articles fo be analyzed, he '
&ppoizz‘“% the same to be analyzed by one of the analysts
a ed under this Act, and if it appears to the .
& that the sample is adulterated within the meaning Sertificate if
Catg : -+Ct, he shall certify such fact, stating in such certifi- adulterated.
Such 2 the cage of an article of food or a drug, whether

Ulteration is of a nature injurious to the health of the
“halln Consuming the same; and the certificate so given Effect of

: . . : certifi
® received as evidence in any proceedings taken gyigence: ©
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. the
against any person in pursuance of this Act, subject tt‘;keﬂ
right of any person against whom proceedings 31': eof
to require the attendance of the analyst, for the p¥
cross-examination. 48-49 V., c. 67, s. 11.

. uch
12. If the vendor of the article respecting Whlclfb; he
certificate is given, deems himself aggrieved the:}‘ie first
may, within forty-eight hours of the receipt of £ohsse!
notification of the intention of the officer or other P‘,"ﬁ catio®
to take proceedings against him (whether such not! ¢ aW)
is given by the purchaser or by the ordinary process® " e
notify the said officer or purchaser in writing the
intends to appeal from the decision of the analyst cef
judgment of the chief analyst: and in such case t }fe chiaf
or purchaser shall transmit such notification to t venie“t
analyst, and the chief analyst shall, with all.colé the
speed, analyze the part of the sample transmitte _shall
Minister of Inland Revenue for that purpose, an'sion 0
report thereon to the said Minister; and the declthereof
such chief analyst shall be final, and his certificate naly
shall have the same effect as the certificate of the6?7 6. 12
in the next preceding section mentioned. 48-49V.,¢- %%

)

13. Every analyst appointed under this Act shall ;f}:gef
quarterly to the Minister of Inland Revenue the ltlilizers"
of al‘tic{es of food, drugs and agricultural fer ceding
analyzed by him under this Act during the Prgﬂtera'
quarter, and shall specify the nature and kind of & grict
tions detected in such articles of food, drugs anfi af thet®
tural fertilizers ; and all such reports, or a synopsis © who?®
and the names of the vendors or persons from all b
obtained, and of the manufacturers when known, 8 o the

printed and laid before Parliament as an appendiX

g

> Farlia “18.
annual report of the said Minister, 48-49 V., c. 67,8
ADULTERATION.
, sﬂl,e’
14. No person shall manufacture, expose or offer flfﬁ'ch s

or sell any food, drug or agricultural fertilizer, W c. 61
adulterated within the meaning of this Act. 48-49 V-
s. 14.

ny

15. If milk is sold, or offered or exposed for sale, af:g;ed
valuable constituent of the article has been 8bs g thO
therefrom, or if water has been added thereto, or if lon .
product of a diseased animal or of an animal fed uli te rated
wholesome food, it shall be deemed to havesbeen adtt of
in a manner injurious to health, and such sale, Oto the
exposure for sale shall render the vendor liable A Juk
penalty hereinafter provided in respect to the sale © old #
terated food ; except that skimmed milk may be 50 .y

such if contained in cans bearing upon their exter1or;
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}‘n twelye inches of the tops of such vessels, the word
asklmmed " in letters of not l%ss that two inches in lei}:ngth,
o Served In measures also similarly marked; bu T}:y Proviso.
of o *WPplying such skimmed milk, unless su.clll1 qufi lbi

ell:‘n tk hag been asked for by the purchaser, sha fno e

“Or 2tled 1o plead the provisions of this section asa defenc

l ®Ruation of any violation of this Act :

‘01'2‘ Nothing in this section shall be interpreted to pelérlrlxit §§d:(?,te§ tobe
ngarrant the admixture of water with milk, or any other
ess th

© 87,51 5an the removal of cream by skimming. 48-49 V.,
) B, .

d 1g, Vinegar sold, or offered or exposed for sale, shall 1:)1113 What Sh:&‘u be
ifeemed to be adulterated in a manner injurious to heal terated

ana.n Minera] aiq has been added thereto, or if it contalfns vinegar.

Wg soluble g1 having copper or lead as a base th((alrel?i r:r

ﬂleether Such mineral acid or salt is added, either during

8 16 Tocess of manufacture or subsequently. 48-49 V., ¢. 617,

XA Aleoholj d or other potable liquors sold, or Andwhat
dered or J;I};;’e(’;eg‘;‘;‘;ﬁ shall be deemed to have been liquors.
fomterate in a manner injurious to health if they a}l;e
Scheg. L0 contain any of the articles mentioned in t 13
SQhedule to this Act, or any article hereafter added to su]c’7

tdy)e by the Governor in Council. 48-49 V., c. 67, s. 17,
detls- The Governor in Council may, from tupe t;)l Ym:l,‘ fr"éﬁ‘i‘é?may
in are Certain articles or preparations exempt in who eth o exem %te %'
Sheqye o the provisions of this Act, and may add to the gc., by 0. C.
of ed‘-ﬂe to this Act any article or ingredient, the addition
est‘?hlch is by him deemed necessary iu the public lﬁtf' puication
pu); 14 every Order in Council in that behalf sha (‘2"‘ blicat
th, hshed in the Canada Gazette, and shall take eﬁ‘ec@ a
tiozexp Iration of thirty days from the date of such publica-

4849V, ¢ 67, 5. 18.

calll?. The Governor in Council shall, from time to time, Lists of ex-
.50 tO b

s empted arti-
e nd published, lists of the articles, geb 1o be
ﬁ¥ture or pgglrr)la;)rggnas dgclared exempt from the pro- glrl%;i?sr}fgdfmd
i Slogg this Act, in accordance with the next prgce.?-
of vs%ption’ and shall also, from time to time, fix the limi : Limttof
Cogp @ llity permissible in any article of food or drug, or Jyruiii..
sulcnl})ounds the standard of which is not established by ?n}é
My @TMacopeia or standard work, as is hereinbe ore
Ashantlone » and the Orders in Council fixing thell S?T;e
®ffat ., Published in the Cunada Gazette, and shal té}
ot at the eXpiration of thirty days after the publication
gy 4849V, . 67, 5. 19,
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8

20. Whenever any article of food, any drug, or aBY g;l'
cultural fertilizer is reported by any analyst as be%ﬂfgster of
terated within the meaning of this Act, the Min le snd
Inland Revenue may, if he thinks fit, order such art10 were
all other articles of the same kind and quality whi
in the same place at the time the article ana yze
obtained, to be seized by any officer of Customs or

Revenue, and detained by him until an analysis of Sam, 67
49 v.,¢ )

“of the whole is made by the chief analyst. 48-

Confiscation
of adulter-
ated articles.

Penalty for
adulterating
food or drug.

If injurious to
health.

If not so
injurious.

Penalty for
selling adul-
terated
article.

If injurious.

If not
injurious.

8. 20.

. Jand

21. If the chief analyst reports to the Minister O,f 1135 aré
Revenue that the whole or any part of such %rtlcs or ¥
adulterated, the Minister may declare such al‘fﬂde Julte?r”
much thereof as the chief analyst reports as being 21l

ated, to be forfeited to the Crown; and such al‘tw%&sAg \Z

thereupon be disposed of as the Minister directs.
c. 67, 8. 21.

PENALTIES.

. eo
22. Every person who wilfully adulterates any &rg:ﬁl,/
food or any drug, or orders any other person so to do,® y
. th
(a) If such adulteration is, within the meaning szen"e
Act, deemed to be injurious to health, for the ﬁrs% o b
incur a penalty not exceeding fifty dollars and not %ence, &
ten dollars, and costs, and for each subsequellt 0 ¢ Jes
penalty mnot exceeding two hundred dollars an
than fifty dollars, and costs;

.. Aeh
(b) If such adulteration is, within the meaning of £ %1"‘
deemed not to be injurious to health, incur 2 Pelll)aequeﬂt
exceeding thirty dollars, and costs, and for each Sull:fs and
offence a penalty not exceeding one hundred d97 5. 92
not less than fifty dollars, and costs. 48-49 V., ¢. 66, N
. se
23. EVery person who, by himself or his age(lllt(’)r all,y
offers for sale, or exposes for sale, any article of .foo thi®
drug, which is adulterated within® the meaning
Act, shall — e
() If such adulteration is, within the meaning gffenog
Act, deemed to be injurious to health, for a firs sts, 82
incur a penalty not exceeding fifty dollars, and g‘.) ng W0
for each subsequent offence a penalty not exceé ld,vcosw'
hundred dollars and not less than fifty dollars, a1t s
g

(6) If such adulteration is, within the m_e‘dnmbf Ofeﬁ"ol:
Act, deemed not to be injurious to Realth, incur and P
such offence, a penalty not exceeding fifty dollars

less than five dollars, and costs:
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2. .
%urtpggg lded, that if the person accused proves to the Proviso: as

of Ore which the case is tried that he did not know to kg"wdled'ge
othe 2rticle being adulterated, and shows that he could * °
led’g:v 1th reasonable diligence, have obtained that know-

> he ghal] be subject only to the liability to forfeiture

uy
8 g?? T the twenty-first section of this Act. 48-49 V., c. 67,

145%

fac%' Eve

tuy TY compounder, or dealer in, and every manu- Penalty on
Or j €T of Intoxicating liquors, who has in his possession §°£P];’:;‘ing’
Sy 30y part of the premises occupied by him as such, certain y
an rdu te,rated liquor, knowing it to be adulterated, or ;ggf;;:iz’;.’s
o ag eterious ingredient specified in the schedule hereto,
for the to such schedule by the Governor in Council,

e g e Possession of which he is unable to account to
Shy)y *sfaction of the court before which the case is tried,
teTa.tede eemed knowingly to have exposed for sale adul-
Dot oy food, and shall incur for the first offence a penalty
°ﬁ'encceedmg one hundred dollars, and for each subsequent
4&49«3 & Ppenalty not exceeding four hundred dollars.

Ve 67, s 24,

of f:; Every person who knowingly attaches to any article 5?;}?11&; for
Attigle F any drug, any label which falsely describes the attaching

p“-llal(: sold, or offered or exposed for sale, shall incur a false label.
t ¥ not exceeding one hundred dollars and not less

Wenty dollars, and costs. 48-49 V., c. 67, s. 25.

A(:':i‘ Evel‘Y penalty imposed and recovered under this ggggmgg:
in g, Jell, €Xcept as herein otherwise provided, and except

! tite Case of any suit, action or prosecution brought. or
bey, Bted under the provisions of the next following section,
anq slh OVer to the Minister of Finance and Receiver General,
48,4 all form part of the Consolidated Revenue Fund.
5 C 673 8, 26. ‘

GENERAL PROVISIONS.

an?,' Nothing herein contained shall be held to preclude Any person
a -C‘Il)lerson from submitting any sample of food, drug or :‘n{mi.cle for
from tural fertilizer for analysis to any public analyst, or analysis.
toy, T0secuting the vendor thereof, if such article is found
facy t aduy terated, but the burden of proof of sale, and of the
sha)y ba the sample was not tampered with after purchase,

© Upon the person so submitting the same :

me{lt‘})}ly bublic analyst shall analyze such sample on pay- i)nu;y:tfm
of artjc] the fee prescribed in respect of such article or class gyci’cage.
’ “® by the Governor in Council. 48-49 V., c. 67,8 27

qW,
Or 4, (ﬁllllty expenses incurred in analyzing any food, drug g4

923 ural fertilizer, in pursuance of this Act, shall, if if,ﬁ'f;’zf: of
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the person from whom the sample is taken is conV;:;‘ng
of having in his possession, selling, offering or ex-%izets’
for sale, adulterated food, drugs or agricultural feftl the
in violation of this Act, be deemed to be a portion opg,id
costs of the proceedings against him, and shall be nses

How payable. by him accordingly; and in all other cases such eXPO
shall be paid as part of the expenses of the officel e
the person who procured the sample, as the case md
48-49 V., ¢. 67, 5. 28.

. . . . ti
Regulations 29. The Governor in Council may, from time toca .
may be made. yake such regulations as to him seem necessary, f‘%‘ c. 6T

ing the provisions of this Act into effect. 48-49 V-

s. 29.
» whe ef
Tnland 80. The provisions of “ The Inland Revenue Act,” W 088 Of
ﬁf;;’;{‘;_ Act enacted with special reference to any particular busi® iy

trade, or with general reference to the collectioR : ¢ of
revenue, or the prevention, detection or punis ml and
fraud or neglect in relation thereto, shall extend, aPP v this
be construed and shall have effect with referenc® = o to
Act, as if they had been enacted with special refere

the matters and things herein provided for: d
. C
Enforcement 2. Every penalty imposed under this Act may be eﬁfgeﬂ
‘,;f;;?’g:“:,fde, and dealt with as if imposed under the said Act, 81 plac®
the said Act. compounder, and the apparatus used by him, an(} the mad?
in which his business 1s carried on, and the articles such
or compounded by him, or used in compounding an] ot
article, shall be “subject to excise” under the 531

48-49 V., c. 67, s. 30.

——

SCHEDULE.
. . o
Cocculus indicus, chloride of sodium (otherwisé colr::g;ﬁn
salt), copperas, opium. cayenne pepper, picric acid, oods
hemp, strychnine, tobacco, darnel seed, extract of loizd its
salts of zinc, copper or lead, alum, methyl alcoho and of
derivatives, amyl alcohol, and any extract or comP?
any of the above ingredients. -

To bend
Proposed P To be golid®
to b art Left lidated | COP8%ep.
Conso(iidgted. Consolidated. for Repeal. Consoli wi

48-49 V., c. 67...]The whole except|ss. 31 and 32.
ss. 3land 32.

elsewhere.
U ——//
/ .
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CHAPTER 104.

An Act respecting Agricultural Fertilizers.

HER MajeSty, by and with the advice and consent of the
fOllt)wsenate and House of Commons of Canada, enacts as
8 —

l‘ i oy 'Y} .
V,, c l;;}éls AICt may he cited as * The Fertilizers Act.” 48-49 Short title.
* s B,

Cl:(i In this Act the expression “fertilizer” means and in- {?ggf‘vret&-
Per tes every fertilizer which is sold at more than ten, dollars
o jte o 22d which contains phosphoric acid or ammonia,

® equivalent of nitrogen. 48-49 V., c. 68, 5. 2.

Sh:ﬁ E\’ery manufacturer or importer of fertilizers for sale, §:;rt1x;10e to be
ang }, 2 the course of the month of January in each year, Mipigter of
Mip; efore offering the said fertilizer for sale, transmit to the {{xel::;lue
Jar . °T of Inland Revenue, carriage paid, a sealed glass grery year.
f&c’tcontaining at least two pounds of the fertilizer manu-
of tﬁre Or imported by him, with the certificate of analysis
Sl | S2Me, together with an affidavit setting forth that
Ing, J3T contains a fair average sample of the fertilizer
be , Hactureq or imported by him ; and such sample shall ﬁgn?:tg:ggrby
P, c*¢rved by the Minister of Inland Revenue fot the comparison.
) oh S of comparison with any sample of fertilizer which
engy: 10€d in the course of the twelve months then next
tray, 12 from such manufacturer or importer, and which is

*Mitteq to the chief analyst for analysis :
be?(‘)rThe affidavit required by this section may be taken Bafore :v;:gz:
for ¢ © 80y magistrate, justice of the peace or commissioner gyen’
Wi oking affidavits for use in any court of the Province in
“*t such affidavit is taken. 48-49 V., c. 68,s. 3.

4. _—
the ; The officers of Inland Revenue, the officers of Customs, gﬁtﬁzﬂagﬁas

surel SPectors and deputy inspectors of weights .and mea- ingpectors.
“mp> and the inspectors and deputy inspectors acting under
requ‘; éneral Inspection Act’ or any of th.em, shall, when
the Gr ed 5o to do, by any regulation made in that behalf by
Sha)] Overnor in Council, act as inspectors of fertilizers, gxid
be adp Tocure and submit samples of fertilizers suspected to

lllterated, to be analyzed. 48-49 V., c. 68, s. 4.

for ; Eve’:Y inspector shall, at least once in each year, obtain Qﬁ.}e?:tt one
liZer;l ?ysm from every manufacturer or importer of ferti- anafysed
()

T sale in the district for which the inspector is yearly.
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i
appointed, a sample of the fertilizer manufactured OIOViS'
ported by such manufacturer or importer ; but the P right
ions of this section shall not be construed to llnt.llt.the A ord
of the inspector to procure samples for analysis 1 a
ance with the following provisions of this Act : '

this

2. Every sample so obtained by the inspector undeTRev_
section shall be transmitted to the Minister of Inland =4
enue for submission to the chief analyst for analYSISl’ly
the results of such analyses shall be published annllé‘_ 49 '
the said Minister in such manner as he sees fit.
c. 68, s. 5.

ac
6. If the fertilizer is put up in packages, eYeﬂé lslad9
package intended for sale or distribution within. Jac
shall have the manufacturers certificate of analysis ];1 a
upon or, securely attached to each package by the m%all be
turer ; if the fertilizer is in bags, such certificate 5 i 18
distinctly stamped or printed upon each bag; if' 1 od Of
barrels, such certificate shall be either branded, Stam};inted
printed upon the head of each barrel, or distinctly P ¢ each
upon good paper and securely pasted upon the hea v each
barrel, or upon a tag securely attached to the head ¢ duGed
barrel ; if it is in bulk, such certificate shall be PT°

and a copy given to each purchaser:

. ale
2. No fertilizer shall be sold or offered or exposed fors:me
unless a certificate of analysis and a sample 0 eenu ,
have been transmitted to the Minister of Inland Reyv beed
and the provisions of the foregoing sub-section hav
complied with. 48-49 V., c. 68, s. 6.

. ghall
7. The inspector, after taking samples for ana_]YSls’rs_h of
if requested so to do by the manufacturer, the DO & 3er
the person selling the fertilizer, cause to be applied, ack’
his personal supervision, inspector’s tags, one to €a¢ 5 for
age, bag or barrel of fertilizer, before the same 150 erbered
sale or distribution: inspector's tags shall be nwft.lthenl
consecutively and shall have printed upon eacl,l’ Y Lothe?
the words and figures, “ Inspected, 18 , Canada, tofnlalld
with a fac-simile of the signature of the Minister of
Revenue. 48-49 V., c. 68, 5. 7.

d
e 5€
8. If the fertilizer is imported in bulk, or if 1118 prOI"ft of
that it shall be removed from the manufactory, oF 1?; the
the possession of the manufacturer's agent, in b ced 19
manufacturer’s certificate of analysis shall be prod os 08
the inspector; and the inspector, after taking samp tet, O
analysis, shall deliver to the manufacturer, the impoT .y of
his agent, if requested by any of them so to do, & 8
inspection specifying the quantity and the quality " ;pe
forth in the manufacturer's certificate, together Wi
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n .
Waﬁ?:hof the store or vessel, or the number of the car in

the e fertilizer was when inspected, and he shall a.ttacl}
ing ta-n“facturer’s certificate of analysis to the bill o
Clio

1 before 5o delivering it. 48-49 V., c. 68, s. 8.

o If an ili is 1 i ter Inspection at
fertilizer is imported for use by the import spection at
g?ﬁ;fof andy not for sgle, it £ay be inspected in conformity *° y
at Whj N oregoing provisions at the Customs port of entry
leh it jg Imported. 48-49 V., c. 68,5 9.
Wl?' The inspector shall be entitled, for each package tﬁ tg;x:p;:;grb 8
bil) ch 3 tag is attached under his supervision, and for each p ¢t 1
byy "t Mspection delivered by him, if the fertilizer is in removal.
dirgy © SUch fee in either case as the Governor in Co,uncﬂ
attagltf,\which fee shall be paid and the lnsp_ectmi) 8 i:cag
they ¢° .OT certificate delivered, as the case requires, before
stOrehr Ulzer may be removed from the mill, factory or
Agey °use, or out of the possession of the manufacturelros
torthe pPerson importing the same. 48-49 'V, c. 68, 5. 10.

tOIl'. The inspector shall not furnish any tag to be attfwhed Conditions
tiﬂany Package of fertilizer unless the manufacturer’s cer- tag may b:r
D Phe o an?xlysis is plainly placed upon each parcel or attache
b?ﬁr‘age

of s

. certificate
' OF, if the fertilizer is in bulk, shall not deliver any grned.
i

Clajpy;, I8Pection unless such certificate is produced to him,
t}lla:tn'nng’ pill the case of an ammoniated superphosphate,
acjq 1 Contains at least five per centum of soluble phosp?on(i
aciq WO per centum of ammonia, angl in the case 0 lan}t
Cigh Osphate or dissolved bone, that it contains at leas
Sucy Per centum of available phosphoric acid ; nor sha}} la:t]; /
Izgy tag be farnished or applied to any package of fert%l-
lggy T bill of inspection delivered in respect of anyd'i rti
4&4’9that 18 in a damaged or unmerchantable condition.
5 C, 68’ 8. 11.

ahlgt EVery Person who sells, or offers or exposes for sale, g’eelrllitl;y&?rm
hay fertilize]. in respect of which the provisions of this Act violation of
°fve not beel’l complied with,—or who permits a certificate this Act.
“‘lt?llllalysis to be attached to any package, bag or barrel of‘
N ilizer, or to be produced to the inspector, to a.ccto}int
they ® bill of inspection of such inspector, stating %
"len?? Uizer containsa larger percentage of the .constltu_ene 3
er 19hed iy the next preceding section than is con ?lll‘ltil-
lzgp 0T who sells, offers or exposes for sale and?f e il
Cont, .‘lrporting to have been inspected and which does not
nextal © percentage of constituents mentioned in he
for g, reCe ing section,—or who sells or offers or gxp;)s s
of csale any fertilizer which does not contain the’ perce% a%'e
acogy Situents mentioned in the manufacturer’s certi ;:a e
penolpanying the same, shall be liable in each case :fnd
for 'ty not exceeding fifty dollars for the first offence,

*8ch &y sequent offence to a penalty not exceeding one
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o of 08¢
hundred dollars: Provided always, that a deficiency ‘;f of
per centum of the ammonia or its equivalent of nltfogn ot DE
of the phosphotic acid, claimed to be contained, sha c. 68
considered as evidence of fraudulent intent. 48-49 ¥~
s. 12,

: ing

18. Every person who forges, or utters or uses, k’??lgpgcf

it to be forged, any manufacturer’s certificate, bill of 1 der

tion, certificate of analysis, or inspector’s tag, requir®” :.,p-

this Act, is guilty of a misdemeanor, and liable to lmpithout

ment for a term not exceeding two years, with or W i
hard labor. 48-49 V., c. 68, s. 13, part.

. : ’zer
14. Every person who wilfully applies to any fer;L)Iillll of
a certificate or tag, or produces to any person 2 Jot of
inspection, given in relation to any other package o - five
fertilizer shall be liable to a penalty not excee! m;’ ent
hundred dollars, and in default of payment to imp1180 o. 6%
for a term not exceeding twelve months. 48-49 V-
s. 13, part.

. iting
15. Every person who gives a false certificate 11 ‘?"n’l‘gs 8
to any person in respect to a fertilizer sold by M eding
principal or agent, shall be liable to a penalty not exceimpri'
five hundred dollars, and in default of payment t0 48-49
sonment for a term not exceeding twelve months.
V., c. 68, s. 13, part.

m
18. All penalties recovered under this Act Sh{’;u 01:0687
part of the Consolidated Revenue Fund. 48-49 V-
s. 14,

/
To be 4
Proposed To be 1idate
Part Left : Conso
to be h Consolidated ith.
Consolidated. | Consolidated. for Repeal. elsewhere. wi
///
48-49 V., ¢. 68...|The whole except|ss. 15, 16 and 17.
sgl. 15, 16 and
17.
/




Chay -
P 105, 1463

CHAPTER 105.
An Act respecting Railways.

HER Majesty, by and with the advice and consent of the
f(’llowsejnate and House of Commons of Canada, enacts as

—

SHORT TITLE.

Loy
¢.9 s"r}llls Act may be cited as *“The Railway Act.”” 42 V., Shorttitle.

GENERAL INTERPRETATION.

2 : :

‘railwaln this Act and in the special Act incorporating any Interpreta-
&Dplies}.y “Ompany to which this Act or any part thereof "™

a » Unless the context otherwise requires :—

a .
Rﬂiz)u,aTl '€ expression “the Minister” means the Minister of “Minister.”
Deputyys and Canals, and the expression * Deputy ” means the ‘ Deputy.”

of the Minister of Railways and Canals ;

R (b) The exp

Gily, ression “ department” means the Department of : Depart-

ays and Canals ; ment.”’
() _ .
suage;mie expression “land” includesreal property, mes- “Land.”
’ ‘ands, tenements and hereditaments of any tenure ;
1

T . ) -
4gq . he €Xpression ‘‘lease’” includes an agreement for a Lease.”
3

e
°t(e)1- The expression * toll ” includes any rate or charge or “Toll.”
for npayment payable under this Act or the special Act
“lattery Passenger, animal, carriage, goods, merchandise,

°r thing conveyed on the railway;

thi(i{) The expression “ goods ” includes things of every kind * Goods.”
vesﬂels Y be conveyed upon the railway, or upon steam .

0T other vessels connected therewith ;
of(‘i)u;fg} © expression “ county ” includes any county, union * County.”
Vineq o 168, riding, or like division of a county in any Pro-
Separ, tr n thf‘» Province of Quebec any division thereof into

© municipalities ;

(k
stl‘egt ’lihe €xpression “ highway ” includes any public road, “Highway.”
* "81e or other public way or communication ;



o
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4 Sheriff (/) The expression “sheriff” includes under Sheﬂg’- in

other legal competent deputy; and when any W& shefiﬁ

relation to any lands is required to be done by any ¢ ibe

or clerk of the peace, the expression “the sherill pe 0%

expression “clerk of the peace,” shall, in such casé pe 4

strued to mean the sheriff or clerk of the peace 0 t e

trict, county, riding, division or place where su9h ang cletk

situate, and if there is no clerk of the peace, shall inclu® Tiye

of the municipality ; and if the lands in question, et polly

property of one and the same person, are situate 10 go10®

in one district, county, riding, division or place the clefk
expression shall be construed to mean the sherill O-Ii

of the peace of any such district, county, riding, div®
place where any portion of such lands is situate;

¢ Justice ¥

, eac?
(/) The expression “ justice” means a justice Oﬁ;}:;' I;)laoe

acting for the district, county, riding, division, ¢l astic®
where the matter requiring the cognizance of 2 J hes .
arises, and who is not interested in the matter; anhe pro
the matter arises in respect of lands which areé : in a0y’
perty of one and the same person, situate not wholly ex
one district, county, riding, division, city or place distl'ict’
pression “justice’ means a justice acting for the ction
county, riding, division, city or place where any PO
such lands is situate, and who is not intereste ! i to
matter; and when any matter is authorized or Teguétices
be done by two justices, the expression ““twoO Jllled and
shall be understood to mean two justices assem
acting together;
JaB
“lMa  or (k) The expression “ map or plan ” means a groun?alli)en?
plan. of the lands and property taken or intended to be
. ions
() The expression “owner,” when, under the Progl:o be
of this Act or the special Act, any notice is require autho?’
given to the owner of any lands, or when any act18
1zed or required to be done with the consent of eth prv°
shall be understood to mean any person who, uncel cOTP
visions of this Act or the special Act, or any Act 117 gs
ated therewith, would be enabled to sell and con? ey
to the company ;

“Qwner.

. il‘

“ Raj . o . . » mecms theRa "
. mlvy'{aty ,  (m) The expression ‘‘ the raihway commitiee 5. subs

ommittee." o, 0y Committee of the Privy Council. 42 V., c. 9,8 %

51014;—46 V., c. 24, 5. 2, part.

APPLICATION OF ACT.
gectioh
Application 8. The provisions of this Act, from section four toc ¢ shf‘u
of part one.  thirty-nine, both inclusive, being Part One of this p ’ ucted__
apply to every railway consiructed or to be con
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Unge,

of Cangheaauthonty of any Act passed by the Parliament

m‘derta in and shall, in so far as they are applicable to the

Xeopteq 15 20d unless they are expressly varied or

:’;’llt the erefrom by the special Act, be incorporated
ewity, Pecial Act, form part thereof, and be construed

as fOrmmg one Act:

1465

- An .
13y be };;: fthe said provisions forming Part One of this Act How certain
¥ Ngct; cepted from incorporation with the special Act, provisions .
Act Ing, in g h = . "7 may be made
. Propo uch special Act, that the sections of this not to apply.
ers ;iq to be excepted, referring to them by the
p°r&ted vaich they bear respectively, shall not be incor-

h such ‘special Act, which shall thereupon b
Reg t:;e accordingly : ’ apon e

3T '
:ng huzzfrovmons of this Act, from section forty to section Application of
I A, ¢d and siz, both inclusive, being Part Two of MW
glthin » Sha]] apply to all railway companies and - railways
Waq, o e legislative authority of the Parliament of
Reﬂ:&fwd’ Xcept Government railways.

L .
ﬁnfls }:e Pl‘O\'lsipns of this Act, from section one hundred Application of
e "% 1o section one hundred and nineteen, both inclusive, part three.
I\?nies :” Three of this Act, shall apply to all railway com-
hetherperatlng a line or lines of railway in Canada,
ar)j eOtherW1se within the legislative authority of the
"€ 94 nt of Canada or not. 42 V. c. 9, ss. 2 and 3 ;:—46
Ry, ' & 1i—41V, ¢ 11, 5. L.

far xo?l.\
~T . .
&rez::ihe appll;ze‘;‘c_lasseg of companies and railways have been recognized in so
acc"l‘dined in “!;-.)lllty of the provisions of this Act are concerned, wiich classes
ngly, 13 section and the consolidation of this subject has been drafted

PART ONE.
N INTERPRETATION,
“ In
reqys P : . _
qull‘es : ift One of this Act, unless the context otherwise {{:f:rig‘r;t: "
one.
()
Z‘ltho;li‘ll.e expression ‘the special Act” means any Act “Special
&t op “1f1117lg the construction of a railway, with which this 4
ey det 1an Railway Act, 1868,” or ““ The Consolidated Rail-
( » 1879,” is incorporated ;
b)
matte;r }}lle expression ‘ prescribed,” in reference to any “Prescribed.”

erein stated, means “ as the same is prescribed or



¢ The lands.”

¢ The under-
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and special
Act.
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"
provided for in the special Act,” and the sentence 12 of e
such word occurs shall be construed as if, inst ‘that g

word “prescribed,” the expression “ prescribed for
pose in the special Act,” had been used ;

1466 Chsp-

whidk
d:d for the

(¢) The expression * the lands ” means the lan
by the special Act, are authorized to be taken or u
purposes thereof ;

. ilws !}
(d) The expression * the undertaking ” meansthe ralr the
and works, of whatsoever description, authorized u?
special Act to be constructed : p
: . . : unlé
2. In Part One of this Act and in the special Act,
the context otherwise requires :(—

al
(¢) The expression ‘‘the company” means the COﬂipthe
or person authorized by the special Act to constf
railway ; d
. ab
(f) The expression ““ the railway ” means the rallvggctéd'
the works authorized under the special Act to be con®

42V, ¢ 9,s. 5, sub-ss. 1t 5, and 15 and 16.
INCORPORATION.

.1 Ad
5. Every company incorporated under & Spegwiln the
shall be a body corporate, under the name declar® s, privt
special Act, and shall be vested with all such power oot 190
leges and immunities as are necessary to carry into eial ch
intention and objects of this Act, and of the spec ressed
and which are incident to such corporation, or aré 311};

or included in * The Interpretation Act.” 42 V.,C &~

POWERS.
6. The company may,—

o

(1) Receive, take and hold all voluntary grants ang,g o of

tions of land or other property made to it, for the pum 0%

aiding in the construction, maintenance and acco’y st
tion of the railway ; but the same shall be held 8%

for the purpose of such grants or donations only;

ab
(2) Purchase, take and hold, of and from any Person' i
land or other property necessary for the construc'ﬂonl’1
tenance, accommodation and use of the railway,
alienate, sell or dispose of the same

noh,
(3) Make, carry or place the railway across or u.pﬁi tha;ﬁ,

lands of any person on the line of the railway, or Wl thoﬂgh'

distance from such line stated in the special Act, &
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' thro
Rot 8h error op other cause, the name of such person has
tioneden etered in the book of reference hereinafter men-
gy’ OF although some other person has been erroneously

E8teq ;’ned as the owner of or entitled to convey, or is inter-

1 such lands :
a10(4) Constryct
g, or upon

1467

» Iaintain and work the railway across, And across
and along
w 1 any stream of water, watercourse, canal, streams, xc.
Streg, Y or railway which it intersects or touches ; bqt the
Socteq | Water course, highway, canal or railway so inter-
f“%eror touched, shall be restored by the company to its
State, or to such state as not to impair its usefulness ;
(5

| alak i i i ke and
it € complete, alter and keep in repair the railway, To makea 3
forct °B or more sets of rails or tracks, to be worked by the Vay, n T
or by Power of steam, or of the atmosphere, or of animals,
®Chanical power, or by any combination of them;

ih(ﬁ) Eref;t and maintain all necessary and convenient build- To erect builds
to ti;: ations, depéts, wharves and fixtures, and from time 8% &<
ac‘l‘lirz a ©I, repair or enlarge the same, and purchasga and
Wagon Stationary or locomotive engines and carriages,

% floats and other machinery necessary for the
hegg of tO ation and use of the passengers, freight and busi-

]

e railway ;
1 ' .
thi, )~ Ma_ke branch railways, if required and provided for by To make
®Pecial A

. ile
. Act, and manage the same, and for that pur- :,’V':;‘sfh o
h%’;‘erm% all the powers, privileges and authorities
T&ﬂw&;y therefor, in as full and ample a manner as for the

ne& G°nstl‘uct and make all other matters and things 7o 4oan
ing 1Y and_convenient for the making, extending and g .

thig iof the railway, according to the meaning and intent of

°t, and of the special Act; :

A7
n &ke, transport, carry and convey persons and goods To convey
“‘\hgle allway, ré)gulate th}; time and manner in which the B0 and
LT 811@11 be transported, and the tolls and. compensation
Paid ¢ erefor, and receive such tolls and compensation ;

wl(ltgl B°”°W, from time to time, either in Canada or else- To ;’é’;'ﬁ,
Wajn s Such sums of money as are expedient for completing, ’
Sst no':lnlng or working the railway, and at a rate of inter-
bolld “Xceeding eight per cent. per annum, and make the
% oy 4ebentures or other securities granted for the sums
TOWed payable either in currency or in sterling, and
deem Place or places, within or without Canada, as are
od advisable, and sell the same at such prices or dis-
th@ce,tas are deemed expedient or are necessary, and hypo-
% mortgage or pledge the lands, tolls, revenues and
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£ o
other properties of the company for the due paymggbentllfe
said sums and the interest thereon, but no s\lCh_ Prov
Proviso; as shall be for a less sum than one hundred dollars ferred

, 1
ch?t;:ﬁg always, that the power of issuing bonds hereby 1010 pot be
upon the company or under the special Act sh&c owe
construed as being exhausted by such issue ; but U&7 st

may be exercised, from time to time, upon the bond; 0 duly
tuting such issue being withdrawn or paid off, 8 ﬁxed g
cancelled ; but the limit to the amount of bonds

the special Act shall not be exceeded ;

. jtho?
Toenterlands  (11) Enter into and upon any lands of Her Majesty :vlf any
for survey,&c. hrevious license therefor, or into and upon the lan'ne of the
person whomsoever lying in the intended route or ’ ecessa{{
railway ; and make surveys, examinations or other nthe st
arrangements on such lands for fixing the site © léﬂds 85
way, and set out and ascertain such parts of the
are necessary and proper for the railway ;

. . OdS'
. 0

To fell trees. (12) Fell or remove any trees standing 11 anydj‘gtanc"
lands or forests where the railway passes, to th®

of six rods from either side thereof; y

‘ . ith 8%

To cross or (18) Cross, intersect, join and unite the railway E:let and?

unite Wit other railway at any point on its route, and upo®. onces fot

ways. of such other railway, with the necessary cOnVems of both

’ the purposes of such connection; and the owner ant

railways may unite in forming such intersection, an a5 t0 the
gompggsa- the facilities therefor ; and in case of disag‘l‘eemenupo the
1o &6 amount of compensation to be made therefor, oF h gar?
point or manner of such crossing and connection, oint®
shall be determined by arbitrators, who shall be a(}zgnce »
by a judge of one of tie superior courts in the Pr te :
which the point of junction or intersection 18 situat®

£ the
Ap]iuroval of (14) No railway company shall avail itself of 8'1111 }\T;V? ovt
Raillway Com- powers contained in the next preceding sub-sect10 valof th‘;
obtained.  application to the Railway Committee for appro osed s ©
mode of crossing, union or intersection ProP 1 by ¢
which application, notice in writing shall be give i the
company to any other company affected, by sen reSidell"
same, by mail or otherwise, to the address of the P 5 such
superintendent, managing director or secretaryobtained’
other company ; and when such approval has been © tbf
either company may, in case of disagreement abdeteml‘
amount to be paid for compensation, proceed for the ,ogced'
nation of such compensation as provided in the nev
ing sub-section ;

nev .
Branch lines  (15) Any compan%r may construct a branch of bra? st
e

) . . . us 0
not more than yot exceeding six miles in length, from any termill esanl"
length. tion of its railway, whenever a by-law sanctionng :
’
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g
Wit}}:ie,f u Passed by the municipal council of the municipality
1o elimits of which such proposed branch is situate;
fthe rsuCh branch shall, as to the quality and construction
¢ esp oad, be subject to any of the restrictions contained in
the Safglal Actorin this Act, norshall any thing in either of
ay landACts authorize the company to take, for such branch,‘
Such § ehmglng to any person, without the consent of
Person first obtained ;

IOC(:tGi)OAny ~Ompany which desires at any time to change the Changes in
osn of its line of railway in any particular part, for the Iv‘v';;‘!’n;;‘{]‘e
Wisebeof lessening a curve, reducing a gradient or other- made.

of pub(ifleﬁtmg such line of railway, or for any other purpose

Tovigg lc adVantage, may make such change; and all the

ling Ofons, of this Act shall refer as fully to the part of such

Chay edl‘al way, so at any time changed or proposed to be

tend%ts . 38 to the original line; but no company shall ex-

*Pecia) Alélte.of railway beyond the termini mentioned in the

(17

) No :

ay company shall take possession of, use or occupy As tolands
thg langs Vested h{ Her Majeslt)y, without the consent o);' Kfas;:sdt;" Her
%n}pmr érnor in Council ; but with such consent, any such

W Y may take and appropriate, for the use of its railway
the Grorks’ but not alienate, so much of the wild lands of

1 e 2 lying on the route of the railway as have not
3%y s(g)'l‘&nted or sold, and as is necessary for such railway,
With thso much of the public beach, or of the land covered
the;, B¢ waters of any lake, river, stream or canal, or of
Dlet; Tespective beds, as is necessary for making and com-
Ve, § and using its said railway and works, subject, how-
Sub.;e Cgiotxile exceptions contained in the next following

ah(li) Whenever it is necessary for such company to occupy As to lands

Bay, art of the lands belonging to Her Majesty reserved for naval 2‘3 for

obtain a? ¢ Military purposes, it shall first apply for and military pur-
halld a he license and consent of Her Majesty, under the Pos*

Sueh, lind seal of the Governor General, and having obtained

lng,, ance-nse, and consent, it may, at any time or times, enter
Tl gy . OV any of the said lands for the purposes of the

av - . o
Serye Y5 but'in the case of any such naval or military re- Consimt of
2 por > O such license or consent shall be given except upon it of

Quty, ort st made thereupon by the naval or military authority.
appmv. 1e8 In which such lands are for the time being vested,
V. g of such license and consent beingso given. 42

24 sc. » 8.7, sub-ss. 1 to 15, 16, part, 17 and 19 ;—46 V., c.
'8, part,

PLANS AND SURVEYS.

A :
f0110 Plang and surveys shall be made and corrected as Plansand
W5 — surveys.
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£ ih
(1) Surveys and levels shall be taken and made ;ith“ :

lands through which the railway is to pass, togetheT ™ g of
map or plan thereof, and of its course and direct1o™
the lands intended to be passed over and taken ther
far as then ascertained ; and a book of reference for o

way shall also be made, in which shall be set forth -

9
Ty ¢
eforall‘

(a) A general description of the said lands ; o
)
(b) The names of the owners and occupiers thereof, 8°
as they can be ascertained ; and {
g 0
(¢} Everything necessary for the right understandm"
such map or plan :
es:
(2) The map or plan and book of reference shall tbe and
amined and certified by the minister or by the deP‘ﬁ %’e de
a duplicate thereof, so examined and certified, Sh‘; deposlt
posited at the department, and the company shal rof
copies of such map or plan and book of referencfl’lrougb
such parts thereof as relate to each district or county Jerks of
which the railway is to pass, in the offices of 'the oF
the peace for such districts or counties respectlvely ‘ .
e ¥
(3) Any person may resort to such copies, and I aské;)a} .
tracts therefrom or copies thereof, as occasion requ“en’ts for
ing to the clerks of the peace at the rate of ten €
every hundred words : d
3 J
(4) Such map or plan and book of reference s° certif
or a true copy thereof, certified by the minister Orf - astic®
clerk of the peace, shall be evidence in any court ©
and elsewhere :
. tioﬂ
(5) Any omission, mis-statement or erroneous descril P
of such lands, or of the owners or occupiers thereol, noti®
map or plan or book of reference, may, after ten days cted by
has been given to the owners of such lands, be Com’;uposei
two justices, on application made to them for that P omedt
and 1if it appears to them that such omission, mis-5t& astic®®
or erroneous description arose from mistake, the J
shall certify the same accordingly :

uc

(6) The certificate shall state the particulars of any :ited
omission, and the manner thereof, and shall be detli)gs,
with the clerks of the peace of the districts or counl be kel’t
spectively, in which such lands are situate, and shal’ B” ;05
by them together with the other documents to Whlcerenoe'
relate ; and thereupon such map or plan, or book of ret'ﬁcate'
shall be deemed to be corrected according to such cer l!.dan
and the company may make the railway in accO
with the certificate :
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(7 .
1111(;‘,11)l J:daltly alterations from the original plan or survey are Alterations

0 bg made in the line or course of the railway, a gfl&'?e;‘_‘lgmal
of} Section of such alterations as have been approved

N icular lament, on the same scale and containing the same
Positeq ars as the original plan and survey, shall be de-
of op N 1 the same manner as the original plan, and copies
Telate Xiracts from such plan and section, so far as they
Whi, € several districts or counties in or through
thy]y besuCh alterations have been authorized to be made,

eposited with the clerks of the peace of such
Sand counties ;

8 . :
Or tﬁeUntﬂ such original map or plan and book of reference, Works not to
Dositep ans and sections of the alterations, have been so de- %) rgfft‘;iied
Woctaq 1 € CONstruction of the railway, or of the part thereof map, &c., are

Proge, de 3’ \thlrll(: }z:l:terations, asthe case may be, shall not be deposited.

mg:les of t
therzo?n Sections of alterations, and copies and extracts Peace.
toills Tespectively, and shall permit all persons interested
fangd ®ct any of the documents aforesaid, and to make copies
Wh, . SXtracts from the same, and every clerk of the peace

of fo\:f g:‘“ﬁ:so.to do, shall incur a penalty, for each default,

tks of the peace shall receive and retain the Custody of

he orioi - 1 b o copies by
original plans and surveys, and copies of the giPes ™ =

1 X
or in )aThe copies of the maps, plans and books of reference, Qop(iiesbcer-
frog, “BY alteration or correction thereof, or extracts there- Giak 1o be
In o ®ertified by the clerk of the peace, shall be recetved evidence.
COntenfom‘tS of justice and elsewhere as evidence of the
Ceppia S thereof, and the clerk of the peace shall give such
€ to any person interested when required so to do:

th(ll) No

8 1a3
Iy, &llway or from the places assigned thereto in the said
sha,p or

11 be Plan and book of reference, or plans and sections,
the),  ™Made into, through, across, under or over any part of
nge .~ 1ot shown in suchmap or plan and book of refer-
ang iﬂ: Plans or sections, or within one mile of the said line

special (X‘c fliicept in such instances as are provided forin the

-1
().f(a.ﬁ) The railway may be carried across or upon the lands Astoerror in
ling by Person on the line, or within the distance from such I pook of
been o loresaid, although the name of such person has not reference.
Othey tered in the book of reference, through error or any
Meny; oause, or although some other person is erroneously
Chteq >0ed agthe owner of or entitled to convey, or is inter-

« ! such lands

3

the 1) A map ang profile of the completed railway and of Map of com-
9

a . : ! leted rail
371(1 taken or obtained for the use thereof, shall, ' iedes s

iats : : What devia-
deviation of more than one mile from the line of tion allowed.
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. g, D
the depart-  Within six months after completion of the undertaklfg’the
ment. made and filed at the department, and like map? s shalk

parts thereof, located in different districts and Countl(;’ies in

be filed in the registry offices for the districts and cO%! * om-

which such parts are respectively situate ; and ew’_fiﬂ; the

pany which fails or neglects to furnish such map wlu 15 and

said period, shall incur a penalty of two hundred ‘3;0 A ich
a like penalty for each and every month during 'y pe
such failure or neglect continues, which penalty sof con”
recoverable in Her Majesty’s name in any court
petent jurisdiction :

Joand o

! 33
such paper as are, from time to time, designated for tha 3) by

e
pose by the minister, and shall be certified and sig"
the president or engineer of the company :

sﬁg}i and (14) Every such map shall be drawn on such a sca

sec”
Plan,&c, may  (15) The plan and book of reference may be mf“deleolfdth;
be in sections. tiong of the railway not less than twenty miles 11 th‘: de
Filing of and in addition thereto, the company shall file, 8 such
profile. partment, within three months after the deposit ©'.iay
map or plan and book of reference, a profile of the .146 Vo
described upon such map or plan. 42V.c. 9,8 ©

c. 24,s. 2, part.

LANDS AND THEIR VALUATION.

§

. . . . »  jpeands
Interpreta- 8. In this section the expression *court rlllich the
tion. superior court of the district or Province in W orth”

113 12 . . . :
Court lands are situate, and if the lands are situate in € neen’s

n
West Territories, it means Her Majesty's Court © the sal‘1
Bench of Manitoba, until there is a superior court 11 - anl ip
Territories, when it shall mean such superior cqul't“_’e of th?
“Judge”  this section the expression “judge” means & J% Tich the
superior court of the district or Province in W ’
lands are situate, or if the lands are situate I the in the
‘West Territories, it means a stipendiary magistrate

said Territories : - isdicti®”
[}
In consequence of the amendment made by 47 V., ¢. 11, S"”’ the J
of the judges of county courts is not continued in 42 V.. ¢. 9, 8
0
. . N lsellt .
Extent of 2. The lands which may be taken without the cOP® 3. i

taken without the owners thereof shall not exceed thirty-three Y:Z ths?
consentof  hreadth, but in places where the railway is raised ﬁ}c(}’l an B9
proprietor five feet higher, or cut more than five feet deeper ¥ vher®
surface of the line, or where offsets are established, OC ed,
stations, depéts or fixtures are intended to be 9}"’;1 with
goods to be delivered, the lands which may be take 5 pop
Extra breadth Out the consent of the owner shall not be more than Sal'd i
for stations,  dred and fifty yards in length by one hundred ¥ ot$ of
e . ations, depe’ ix
breadth, except for town and city stations, Jrifts

terminal stations, or for protection against snow r
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Witich “ases such greater quantity of land or land covered

in Oollnaciei! :may be taken, as is approved by the Governor
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g}éh{he Places at which such extra breadth is to be taken To be shown
Bthe ®shown on the map or plan, or plans or sections, so far % map 8¢
in Same are then ascertained, but the fact of their not
beins c0.Shown shall not prevent such extra breadth from
distag taken, if it is taken upon the line shown or within the
ce aforesaid from such line:

4 Th .
Wi ®extent of the public beach, or of the land covered Extento
th the Waters ofany rli)ver orlake in Canada, taken for the Public beach

N to be taken.
Dreceg_y, shall not exceed the quantity limited in the next
10g sub-section :

'rdju tenants in tail or for life, grevés de substitution, tCo:l}:r:yc'g,gﬁe
al) _31s, Curators, executors, administrators, trustees and P‘; vy
thetﬁe TSong whomsoever, not only for and on behalf of
be a.lsfelvess their heirs and successors, but also for and on
Unhy, of thoge whom they represent, whether infants, issue
iy Unatics, idiots, femes-covert, or other persons, seized,
anq “®d of, or interested in any lands, may contract, sell
O0Vey to the company all or any part thereof:

’a&dln all cases in which the persons hereinbefore enume- Or%ﬁf‘ ggji\;dge
Derty " 2V no right in law to sell or convey the rights of pro- {0
j‘ldg of the sald land, the said persons shall obtain, frqn; a
to le?i ater due notice to the persons interested, the right
Ordy, the saiq land ; and the said judge shall give such
ch, : are necessary to secure the investment of the pur-
Yogpqay DY in such a manner as he deéms necessary, in
Saty Ofmlce With the law of the Province,to securetheinter-
€owner of the said land : o

for The Powers by the next preceding sub-section con- Limitation of
vi;ree Pon rectors ¥n possession of glebe lands in the Pro- PXITEL
t ot Ontario, ecclesiastical and other .corporations,
.ex%‘fes ofland for church or school purposes, or either,
1nve8t0m appointed - by wills under which they are not
teagyy od with any power over the real property of the
thei, 1 administrators of persons dying intestate, but at
be e dea:th seized of real property, shall only extend and
l‘equifrmsed with respect to any of such lands actually
®d for the uge and occupation of a company :

8o Iila ly Contract, agreement, sale, conveyance and qssurmwﬁ ﬂ%g ﬁ;‘ez:}f
e vali:;’ under the two sub-sections next preceding, sha ng sub-sec.

Whay o V‘:md effectual in la v, to all intents and_l?_urfots}(i: tions.

fr e, theeri’* and shall vest in the ?Ompa}]ll}é rc(alceéw ;lél?ibed

Sed 4, o .e€slimple in the lands in such deed de ,

9} scharged from all trusts, restrictions and limita-
1}



1474 Chap- 1051"?*

tions whatsoever ; and the person so conveying is hefelg,
indemnified for what he does by virtue of ‘or in pursua?
of this Act : ‘

Responsibility 9. The company shall not be responsible for the diSPOS:
f_fo'“xfe?f“ch”e tion of any purchase money for lands taken by it for its Pgis
poses, if paid to the owner of the land or into court for

benefit, as hereinafter provided :

Effect of con-  10. Any contract or agreement made by any Peri(l)::,

fracts n&zggsit authorized by this Act to convey lands, and made beforefore

of map, &c.  deposit of the map or plan and book of reference, and ¢
the setting out and ascertaining of the lands requiré® ¢
the railway, shall be binding at the price agreed upo?
the same lands, if they are afterwards so set out an L of
tained within one year from the date of the contraC
agreement, and although such land has, in the meant; the
become the property of a third person, and possession ©
land may be taken and the agreement and price may. of
dealt with as if such price had been fixed by an aWar,hall
arbitrators, as hereinafter provided, and the agreement =
be in the place of an award :

cer’

. !

e aomreea 11 All persons who cannot, in common course of :aﬁl
uponin cor-  sell or alienate any lands so set out and ascertained; 5 4
tain cases.  ggree upon a fixed annual rent as an equivalent, 8% ¢ the
upon a principal sum, to be paid for the (llands; and lnt of

amount of the rent is not fixed by voluntary agreemeu pe
compromise, it shall be fixed and all proceedings §h3

regulated in the manner herein prescribed :

Lien for pay-  12. For the payment of the said annual rent an w0 P
ment theredf. o4her annual rent agreed upon or ascertained, and ¢ tb?
paid for the purchase of any lands, or for any part © roé
purchase money of any lands, which the vendor ”‘gs
to leave unpaid, the railway and the tolls thereolt 1ain®®
be liable and chargeable in preference to all other ‘;ating
and demands thereon whatsoever, upon the deed ¢ regi®
such charge and liability being duly registered 11 th etratlo!l
try office of the proper district, county or Tregi®
division : ' "
After ten days 13, After the expiration of ten days from the dep Iff)ti"'e
applica&m‘ to the map or plan and book of reference, and er thele
owner. thereof has been given in at least one newspapel; ! ountid
is any, published in each of the districts and clicﬂtioﬂ
through which the railway is intended to pass, 8PP oWeﬁd
may be made to the owners of lands, or to persons emp sﬂi%
to convey lands, or interested in lands which ma};cisﬂ
damage from the taking of materials or the eX¢™i,e?
any of the powers granted for the railway; 82 b "
upon, agreements and contracts may be made Wla joB
persons, touching the said lands or the compen®
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ie P2aid for the same, or for the damages, or as to the mode
;_W 1ch such compensation shall be ascertained, as seems o
be lent to both parties ; and in case of dlsagreemqnt gergnut{?g?n in
b tween them, or any of them, all questions which arise ;20 O
tietwe‘en them shall be settled as in the following sub-sec-
°88 of this section mentioned :
14, The de osit of a map or plan and book of reference, Deposit to
:nd‘. the notige Lf such dgposi%:), shall be deemed a general b general
otice 1 4)) the parties, of the lands which will be re-
un-eq for the railway and works ; and the date of such
s:i%o St shall be the date with reference to Wh.lCh the afore-
““mpensation or damages shall be ascertained :

15. The notice served upon the party shall contain,— I‘)I;rttx;? ;?11? )
what it sha.
inégl)ldﬁddescri ption of the lands to be taken, or of the powers contain.

degep ot 10 be exercised with regard to any lands, and
crlbl\ng the lands ;

l‘el(li) A declaration of readiness to pay some certain sum or

for € case may be, as compensation for such lands or
Uch amages ;

Of(:) The name of a person to be appointed as the arbitrator
shau%company, if its offer is not accepted ; and such notice
foy th © accompanied by the certificate of a sworn surveyor
Whe e.PrOVince or Territories in which the lands are s1t}1ated,
Raye ™ @ disinterested person and is not the arbitzator
Tedin the notice, which certificate shall state,—
(1

Shqv)n;rhat the land, if the notice relates to the taking of land What surve-

A . 4 tifie
O jy it the said map or plan, is required for the railway, tate shall con-
Within the limits of deviation hereby allowed ; tain.

]ik(gl) That he knows the land, or the amount of damage
arise from the exercise of the powers; and
I\eg? That the sum so offered is, in his obinion, a fair com-
Wtion for the land and damage aforesaid :
18

L. et
°°‘l1{t},1i: the Opposite party is absent from the district or Arp ‘:?iég’;)y
toy form Which the lands lie, or is unknown, an applica- advertise-

i 3 « ment.
Re.«,med.fﬂervlce, by advertisement, may be made to a judge:

17. . .
ac%mThe. application for service by advertisement shall be Certificate it
Siavi oty Y such certificate as aforesaid, and by an affi- ¢, accompany
¥ b ome officer of the company that the opposite party application.
whon: tsent’ or that, after diligent inquiry, the person on
g th, he Dotice ought to he served cannot be ascertained,

® ge shall order a notice as aforesaid, but without
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certificate, to be inserted three times in the course of ‘t’n: :
month, in a newspaper published in the district or con? Y,
or if there is no newspaper published therein, then nth;
newspaper published in some adjacent district or coul"
. 1

18. If within ten days after the service of such notic® oe
within one month after the first publication thereds *y,
opposite party does not give notice to the company * 9'0
accepts the sum offered by it, or does not give notic® “y,
of the name of a person whom he appoints as arbitrato® 9
judge shall, on the application of the company, aPPO‘gase
sworn surveyor for the Province or Territories, as the 58
may be, to be sole arbitrator for determining the comp®
tion to be paid as aforesaid : -

19. If the opposite party, within the time aforesaid, ggen
notice to the company of the name of his arbitratol thef
the two arbitrators shall jointly appoint a third, or 1 55
cannot agree upon a third, the judge shall, on the apPl,lcaéle,r
of the party or the company, after notice of at least sz thi
days having been given to the other party, appoint
arbitrator :

8Y
20. The arbitrators, or the sole arbitrator, as the caSz Igir

be, shall be sworn before a justice of the peace for It 0psE
trict or county in which the lands lie, faithfully an 1 shﬂﬂ
tially to perform the duties of their office, ai
proceed to ascertain the said compensation in such
they or he, or a majority of them, deem best;
award of such arbitrators, or of any two of them,
sole arbitrator, shall be final and conclusive ; but
award shall be made or any official act be done by S‘fliﬂhioh
jority, except at a meeting held at a time and place OF 4. ce,
the other arbitrator has had at least two clear days t:)lr W
or to which some meeting at which the third ﬁ»ﬂ?ltl'a 5 1he
present had been adjourned; and no notice to elthefe peld
parties shall be mnecessary, but each party shall by hi®
sufficiently notified through the arbitrator appomted

or whose appointment he required :

o}
21. The arbitrators, in deciding on such value :‘;;alue
pensation, shall take into consideration the increas hich
that would be given to any lands through or 0VeT ‘4
the railway will pass, by reason of the passag® o th¢
railway through or over the same, or by reason cres?oy
construction of the railway, and to set off the ma in#
value that will attach to the said lands or gwunds, ored of
the inconvenience, loss or damage that might be S“.On of &
sustained by reason of the company taking possess!
using the said lands as aforesaid :

is 2
22. If by an award of arbitrators made under ﬂ; byt
the sum awarded exceeds the sum offered by the €0 '
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th
b“i (i’?sts of the arbitration shall be borne by the company;
ang }, otherwise, they shall be borne by the opposite party,
the 2 deducted from the compensation ; and in either case

by tilgqunt of such costs, if not agreed upon, may be taxed
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Judge:
9 .
,a].bi} The arbitrators, or a majority of them, or the sole witnesses.
Dagt:, 2\0T, may examine on oath or solemn affirmation the

leg . . ¥ .
O hipy Or such witnesses as voluntarily appear before them

» and may administer such oath or affirmation :

9

;i‘lr' aA majority of the arbitrators, at the first meeting after Til:l_lehwithind
OF heg Ppointment, or the sole arbitrator, shall fix a day on may be made.
Not 1. °r¢ Which the award shall be made; and if the same is
the ;.01 or before such day, or some other day to which
'Conseg}ce for making it has been prolonged, either by the
they th of the parties or by resolution of the arbitrators,
the ¢, € sum offered by the company, as aforesaid, shall be
Mpensation to be paid by the company :

25, ‘

‘a’bitr;}tf the sole arbitrator appointed by the judge, or any Vacancy in
Uwazy }(:l‘ appointed by the two arbitrators, dies before the $rator how
to act a8 been made, or is disqualified, or refuses or fails filled.

8olg al?{')‘,thln a reasonable time, then, in the case of the

Dary, Cltrator, the judge, upon the application of either

Such &:n upon bheing satisfied by affidavit or otherwise of

ang, herath’ disqualification, refusal or failure, may appoint

1 the arbitrator in the place of such sole arbitrator; and

‘the n(;ase of any arbitrator appointed by one of the parties,

it g Pany and party respectively may each appoint an

Dot i°1‘ In the place of its or his arbitrator so deceased or

by the 2 and in the case of the third arbitrator appointed

“Cetion Wo arbitrators, the provisions of the nineteenth sub-

Or of this section'shall apply; btit no recommencement

iy , PeUtion of -4 eedi i
any case the previous proceedings. shall be required

6.
‘dgnedA&ny such notice for lands, as aforesaid, may be aban- Company may
Othey la d a new notice given, with regard to the same or desist, paying
“Uch qqe sy 204 to the same orany other person ; but in any
o8 oy (E;the liability to the person first notified for all dam-
. Dotjeq a O8ts by him incurred in consequence of such first
o abandonment, shall subsist :
ﬁaluat'ﬁl © Surveyor or other person offered or appointed as Valuator or .
B o i1e0¥ a8 sole arbitrator, shall not be disqualified gisgualifeq
Qasprevio 18 professionally employed by either party, or unless person-
’s(};lnpehsat"lsly expressed an opinion as to the amount of J ;7"
inareh()ldelon’ or because he is related or of kin to any
< terg od .01 the company, if he is not himself personally
Ange 1n thﬁ amount of the compensation; and no
18qualification shall be urged against any arbitra-
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tor appointed by the judge after his appointment, but the
objection shall be made before the appointment, and it®
validity or invalidity shall be summarily determined by the
judge:

When dis- 28. No cause of disqualification shall be urged ag’ﬁinst'

qualification 5y arbitrator appointed by the company or by the OPP‘(’1

urged. site party after the appointment of a third arbitrator; ar
the validity or invalidity of any cause of disqualificatio?
urged against any such arbitrator, before the appointme?
of a third arbitrator, shall be summarily determined by t0°
judge, on the application of either party, after two clea®
days’ notice to the other, and if the cause is determined »"
be valid, the appointment shall be null and void, and tB¢
party offering the person so adjudged to be disqlmhﬁe
shall be held not to have appointed an arbitrator:

Award not 29. No award shall be invalidated by reason of any wal}:’

?,,‘a(;:?z‘} ff(?fm, of form or other technical objection, if the requirements of thll
Act have been complied with, and if the award states clear v
the sum awarded, and the lands or other property, g
thing for which such sum is to be the compensation, 32
the person to whom the sum is to be paid need not be name
in the award :

d

Uponpaymen 30, Upon payment or legal tender of the conrxpensaf“(’.rtl gé:
or tender of . annual rent, soawarded or agreed upon, to the person entfl ¢
possession {0 receive the same, or upon the payment into court 0 ftef
may be taken. gmount of such compensation, in the manner.hefemaom,
mentioned, the award or agreement shall vest 1n thel cn s,
pany the power forthwith to take possession of tl}e 8 ach
or to exercise the right, or to do the thing for Whl(’ha_s ool
compensation or annual rent has been awarded Or.a"rade
Warrantof upon; and if any resiStance or forcible opposition 18 Igf 0
possession. by any person to its so doing, the judge may, on P.rowar
his satisfaction of such award or agreement, issue hl_Ei
rant to the sheriff of the district or county, or to & bal ce’ of
he deems most suitable, to put down such resistad® g
opposition, and to put the company in pQSSeSslo-n’tanoe
the sheriff or bailiff shall take with him sufficient ’."Ssl;c of
for such purpose, and shall put down such resist®
opposition, and put the company in possession : ag0
Warrant of 81. Such warrant may also be granted by thi. sjgg,tis"
e, without such award or agreement, on affidavit to 21 %ype
faction that the immediate possession of the lands, 01;6 <5817
power to do the thing mentioned in the notice, 18 nt‘lalé co’
to carry on some part of the railway with which

pany is ready forthwith to proceed :

der m”d
On what con- () The judge shall not grant any warrant UBe, gé
i-‘l‘:‘i‘éi?‘iﬁi‘y sub-section unless ten days’ previous notice of the U7 rra8*
begranted. place when and where the application for such



+Chap. 195, 1479

8 to be made has been served upon the owner of the land,
oF the per:(;ll;3 empowered to convey the land, or interested
D the Jand sought to be taken, or which may suffer damage
I the taking of materials sought to be taken, orthe exeri\
e of the powers sought to be exercised, or the doing o
the thing sought to be done, by the company, and unles_i Secutity 1o be
i Company gives security to his satisfaction, by depomf Seonrt
o a chartered bank, designated by him, to the credit o
theCmpany and such person or party jointly, of asum ?rgei
1 30 his estimate of .the probable compensation, an n;)d
lf:zth&n double the amount mentioned in the notice serv

er

sub-section fifteern of this section ;

(b) The costs of the application to and of any hearing Costs.
]t)ﬁfore the judge, shall ﬁ)ep borne by the company, unless

h Compengation awarded is not more than thp company N
" ing, Offered to pay; and mo part of such deposit or of any Payment on

oberest thereon shall be repaid or paid to such company or J;;%"

Paiq ¢, such owner or party without an order from the

th ¢ which he may make in accordance with the terms of
e

Awarq :

‘ 1 Compensation
Wi?ii' The compensation for any lands which may be taken Compensation

o

t the consent of the proprietor, shall stand in the place of the

:iead of such Ia?llllgs ; and any I():la%)m to or incumbrance upon land.
Coe said ands, or any portion thereof, shall, as against the
to 4 120y, be converfed intoa claim to the compensation, or
o like broportion thereof, and the company shall be res-
tionslble accordingly, whenever it has paid such compensa-
the | °F a1y part thereof, to a person not entitled to receive
Sime, saving always its recourse against such person :

br33- Ifthe company has reason to fear any claims or incum- f:g;leﬁi gli n
allnnc Boor if any person to whom the compensation or court in
C“tenal Tent, or any part thereof is payable, refuses to exe- certain cases.
ehtiﬂt Proper conveyance and guarantee, or if the person

to 4.4 to claim the same cannot be found, or is unknown

deeme .“OMpany, or if, for any other reason, the company

ateq 1t advisg le, the company may, if the lands are situ-

COompe eWhere than in the Province of Quebec, pay such

the Eensati()n into the office of the clerk or prothonotary of

deljy M™% With the interest thereon for six months, and may

the oo ¥ such clerk or prothonotary an authentic copy of
Cony, VeYyance, or of the award or agreement, if there is no
be qey2lCe ; anq such award or agreement shall thereafter
in ee,mEd t

i ‘ ' the land there-
nlentioneg :be the title of the company to the la

3 .
apptin‘% Dotice, iy such form and for such time as thfa court g‘fﬁi?&i‘& f)e
Pub)igy > Shall be ingerted in a newspaper, if there is any,
tugteq . 18 the district or county in which the lands are

T 80d iy 5 newspaper published at the seat of Gov-
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ernment of the Province, which shall state that the title of
the company, that is, the conveyance, agreement or award;
is under this Act, and shall call upon all persons entitle
to the land, or to any part thereof, or representing or being
_ the husbands of any persons so entitled, to file their claim®
Distribution of to the compensation, or any part thereof ; and all such claim?
and effect  shall be received and adjudicated upon by the court, at
thereof. the said proceedings shall forever bar all claims to the land®
or any part thereof, including dower, as well as all morti
gages or incumbrances upon the same; and the court shé
make such order for the distribution, payment or inves"
ment of the compensation, and for the securing of the right®
of all persons interested, as to right and justice and to 18%

appertain :

Costs. 35. The costs of the proceedings, in whole orin part, shall
be paid by the company, or by any other person, as the cour
orders:

Interest. 86. If such order of distribution is obtained in less tha?

six months from the payment of the compensation 111h°

court, the court shall direct a proportionate part of
interest to be returned to the company, and if, from 81’
error, fault or neglect of the company, it is not Obta”?;ér
until after the six months have expired, the court shall of for
the company to pay to the proper claimants the interest
such further period as is right: ¢
Proceedings ~ 87. If the landsso taken are situated in the Provmlc‘?lg’
in the Pro . Quebec, and if the company has reason to fear any ¢80
g::bee%f mortgage, hypothéque or incumbrance, or if any Personeof,
) whom the compensation or annual rent, or any part therand
is payable, refuses to execute the proper conveyance tiod
guarantee, or if the person entitled to claim the compensa®™
or rent cannot be found, or is unknown to the OO}HP“DY’ ()
if, for any other reason, the company deems it advisable the
company may pay such compensation into the hands © ich
prothonotary of the superior court for the district 11 w ths:
the land is situate, with the interest thereon for six H}"’; op
and may deliver to the said prothonotary an authent1C AnCe;
_ ofthe conveyance, or of the award, if there is no °°n"eyt1e of
Confirmation 431d such award shall thereafter be deemed to be the & ing®.
) the company to the land therein mentioned, and proce® tle of
shall thereupon be had for the confirmation of the t ety
the company, in like manner as in other cases of co 1 of
Special notice tion of title, except that, in addition to the usual C9nteof the
In such case. 416 notice, the prothonotary shall state that the title ¢ this
company (that is, the conveyance or award) is WH™"4, of
Act,and shall call upon all persons entitled to the lg‘t)faﬂy
any part thereof, or representing or being the hushan ey of
person so entitled, to file their claims to the compeﬂ@ie ,u&f
any part thereof ; and all such claims shall be recel? '
adjudicated upon by the court:
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el (@) Such judgment of confirmation shall forever bar all Effect of con-
4lms to the land, or any part thereof, including dower not “rmation.
{r Open, as well as any mortgage, hypothéque or incum-
Orance upon the same; and the court shall make such
der for the distribution, payment or investment of the
in:nDEnsation, and for the security of the rights of all persons
Crested, as to right and justice, and to law appertain ;

8h(b) The costs of the proceedings, in whole or in part, Costs.
th:n be paid by the company, or by any other person, as

taiy ourt orders, and if judgment of confirmation is ob- Interest.
ed in Jess than six months from the payment of the

Pros Chsation to the prothonotary, the court shall direct a
OPortionate part of the interest to be returned to the

com 220y, and if, from any error, fault or neglect of the

expiL Y, it is not obtained until after the six months have

Drngled’ the court shall order the company to pay the

Qy Ootary the interest for such further period as is right.

ang > < 9, 8. 9, part, and 10, part;—46 V. c. 24,s. 2, part,

8.8,—47 V., . 11, ss. 11 and 12, part, 13 and 14.

q‘l‘i’r. Whenever stone, gravel, earth, sand or water is re- gz‘tﬁ;& tlerfe
oy ®d for the construction or maintenance of any railway, construction.
agy, eanY. part thereof, the company may, if 1t cannot

Situ: With the owner of the lands on which the same are

dyjted, for the purchase thereof, cause a land surveyor,

trigy Icensed to act as such in the Province, Territory, dis-

80 0" County, to make a map and description of the property

of a:g}llre@, and it shall serve a copy thereof, with its notice

alj 4 Itration, as in the case of acquiring the roadway ; and

Noy; © Provisions of this Act as to the service of the said

.Ingnee of arbitration, compensation, deeds, payment of

the .Y 1nto court, the right to sell, the right to convey, and

S¢] sel‘sons from whom lands may be taken, or who may
the' oba l apply to the subject matter of this section, and to
gy mt&‘mn"‘ materials, as aforesaid, and such proceed-
the feeay be had by the company, either for the right to
o for ts}‘:mpl_e in the land from which the material is taken,

Necoggqns T18ht to take material for any time it thinks -

s resoa'ry » and the notice of arbitration, if arbitration Noticein case
12y °red to, shall state the interest and powers required. of arbitration.

s C, 9, 8. 9, Sub's. 38.

19
:Zken a\sv al'}elle\fer any gravel, stone, earth, sand or water is Powerto
2o

. . . . ke sidi
ompe o381d, at a distance from the line of the railway, conduits, Go.
P N Pany may lay down the necessary sidings, water
teyy, oF cond

®hiy Uits and tracks, over or through any lands in-
S9ch mab between the railway and the lands on which
anq al aterial or water is found, whatever is the distance,
he g); © Provisions of this Act, except such as relate
'8g of plans and publication of notice, shall apply
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and the powers thereby granted may be used and exercised ¢
obtain the ri%ht of way from the railway to the land on whi¢
such materials are situated ; and such right may be acquire®
for a term of years or permanently, as the company thinks pro”
Maintenance per ; and the powers in this and the next preceding sectio?
and repair of ontained may at all times be exercised and used in 2

railway. . )
respects, after the railway is constructed, for the purpos®
of repairing and maintaining the railway. 42V, c. 9, 8
sub-s. 39.

gmlistigg 11. Whenever, for the purpose of procuring sufficient

Whole parcel lands for stations or gravel pits, or for constructing, mai®”

ofland can ~ taining and using the railway, any land may be takel

st under the compulsory provisions of this part of this Act, 8%¢

tage. by purchasing the whole of any lot or parcel of land over
which the rallway is to run, or of which any part may -
taken under the said provisions, the company can obtain the
same at a more reasonable price, or to greater advantage thiﬁ;
by purchasing the roadway line only, or only such part g 5
aforesaid, the company may purchase, hold, use or enjoy tt o
whole of such lot or parcel, and also the right of way theré*®
if the same is separated from its railway, and may sel 9‘1;
convey the same, or any part thereof, from time to tlme’his

Compulsory  jt deems expedient ; but the compulsory provisions of

hottoapply. Act shall not apply to the taking of any portion of s1¢
or parcel not necessary for the purposes aforesaid. 42 V-
9, 5. 9, sub-s. 40.

Cr

HIGHWAYS AND BRIDGES.
Railway nott ~ 12. The railway shall not be carried along an exlstltl}?g
;‘,’Og‘?gch*‘i‘;,‘fd highway, but shal?rmerely cross the same in the line O *
{ § . TOoP
way without Tailway, unless leave has been obtained from the P! 00
gﬁ;‘;’;fs;g;‘h‘;i municipal or local authority therefor ; and no obstruCtlt"uru.
ity. such hichway with the works shall be made without o for
ing the highway so as to leave an open and good passag the
carriages, and, on completion of the works, 1'431)1&0“15B jons
highway ; and every company which violates the prov? forty
of this section shaﬁr incur a penalty of not less thal rail
dollars for each such violation; but, in either case t .
itself, if it does not rise above or sink below the suf ad an
the road more than one inch, shall not be deemed
obstruction :
. ay
Variation 2. No part of the railway which crosses any hlglil:v by
When crossing coithout being carried over it by a bridge, or undel'f the
. : b cal O
a tunnel, shall rise above or sink below the lev el m be
highway more than one inch; and the railway its -
carried across or above any highway within such him

. g
Heightofspan 3. The span ofthe arch of everibridge erected for Cﬁm-r-veib

fbrid : . ] ti®
DiehaEeaover the railway over or across any highway shall, at al ot

beand be continued of the open and clear breadth a2
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Wnder such arch, of not less than twenty feet, and of a height,

ort?m the surface of such highway to the centre of such arch,
bril(l}Ot less than twelve feet ; and the descent under any such

ge shall not exceed one foot in twenty feet :

11‘4‘ Signboards stretching across or projecting over the Sign boards
ang Way crossed at a level by any railway, shall be erected g;fsts{:é"w“y
sipt. Pt up at each crossing at such height as to leave
Xteen feet from the highway to the lower edge of the
"I)a?in oard, and shall have the words “railway crossing ”
8ixl}ted on each side of the signboard, in letters at least
to Inches in length; and every company which neglects
incc‘)mply with the requirements of this sub-section, shall

ur a penalty not exceeding forty dollars. 42 V., c. 9,s.
1, Sub-ss. 1 #0 '8 and 6.

FENCES AND CATTLE GUARDS.

8. Within three months after the construction ofa railway Fences, &c,
"shcaﬁny section or lot of land which is occupied, or before to be erected

ooy Construction, within six months after any part of such %:iig‘fm
0 or lot of land has been taken possession of by the

ﬁhd'pany for the purpose of constructing arailway thereon,

the “ter the company has been so required, in writing, by

t&m Occupant thereof, the company shall erect and main-

. g~

-of(ta) FeI{ces over such section or lot of land on each side Description ot
divis? railway, of the height and strength of an ordinary fence:
by, dlon fence, with openings or gates, or bars, or sliding or
Ing, € gates, with proper fastenings therein, at farm cross-
°l the railway; and

gu'(b) Cattle

oy guards at all highwaﬁ crossings, suitable and Cattle guards.
ou ent to prevent cattle and other animals from getting
€ TaIIWay : °
9 It

ay, ca after the expiry of such delay, such fences, gates Liability of
afie, “tle guards are not duly made and completed, or if {5 zmpery
mainta, €Y are so made and completed, they are not duly &c.are
Qo Olned, the company shall be liable for all damages erected:
hopg " he railway by 1its trains or engines to the cattle,
‘espector other animals of the occupant of the land in
Wade 00 Which such fences, gates or guards have not been
With, thr Maintained, as the case may be, in conformity
¢ next preceding sub-section :

3.
. eA&f;ger such fences, gates and guards have been duly When tobe
?0 Such ki CO}I}pleted, and while they are duly maintained, exempted.
he oy, 8bility shall accrue for any such damages, unless

OF by 1€ 8re caused wilfully or negligently by the company
Semployees ;
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When owner 4. If the proprietor of any such section or lot has accepted
has e tion, compensation for dispensing with the erection of such gates
" or bars, the proprietor or tenant thereof shall not be entitle
toavail himself of the provisions of this section. 46 V. ¢
24, 5. 9,sub-ss. 1 to 3.

Re-drafted.
No cattle to 14. Every person who rides, leads or drives any horse 07
be taken on . i ms
the line. any other animal, or suffers any such horse or other anl ]
to enter upon such railway, and within the fences al;t
se

guards, other than the farm crossings, without the con®
of the company, shall, for every violation of this secti®

Penalty.  incura penalty not exceeding forty dollars, and shall 8%
pay to the person aggrieved all damages sustained there v
42V, c. 9, s. 16, sub-s. 4.

0111

No one to 15. No person other than those connected with the r?ﬁt
Jalkonthe  way, or employed by the company, shall walk alonglong

track thereof, except where the same is laid across or &
a highway. 42V, c.9, s. 16, sub-s. 5.

TOLLS. )
Tolls, how 16. Tolls shall be, from time to time, fixed and reglﬂatei(}
fixed. by the by-laws of the company, or by the directoi'(si- s

thereunto authorized by the by-laws, or by the sharehoX ed
at any general meeting, and may be demanded and re(}el‘;v’
for all passengers and goods transported upon the railw il
orin the steam vessels belonging to the company, an¢® =y,
be paid to such persons and at such places, near to the ¥
way, in such manner and under such regulations 38
by-laws direct:

mand of

me
. g, the 8855
any such tolls, or any part thereof, to such persons, t : gion i

shall be recoverable in any court of competent jurisd! the
or the agents or servants of the company may s€12° and
goods for or in respect whereof such tolls are payabl® the
may detain the same until payment thereof, an “‘,ner‘s
nllleantime the said goods shall be at the risk of the oW
thereof':

Enforcement 2. In case of denial or neglect of payment on de
of] ayment of
tolls.

-

0
Sale of goods 3. If the tolls are not paid within six weeks, the 7

Ilgz)dr?afg;[t“ of pany may sell the whole or any part of such goods, ‘ﬁ‘s ot
of the money arising from such sale retain the t0}° %4
able, and all charges and expenses of such detentlonf the
sale, and shall deliver the surplus, if any, or suctt
goods as remain unsold, to the person entitled thereto: .

) )

Se of un- 4. If any goods remain in the possession of the Comp;a}

goods. unclaimed for the space of twelve months, the comPangrﬁsﬁﬂ

thereafter, and on giving public notice thereof by adv
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ﬁent, for six weeks, in the Official Gazette of the Province

it (;” hich such goods are, and in such other.newsp.apers as

timeems necessary, sell such goodsby public auction, at a

ey, 224 place which shall be mentioned in such advertise-

res b and, out of the proceeds thereof, pay such tollsand all Application ot
%onable charges for storing, advertising and selling such P

kg()%s; and the balance of the procee‘ds, if any, shall be

toll)) b}’_the company for a further period of three months,

€ Paid over to any person entitled thereto :

e 5'- In' default of such balance being claimed before the Disposal of
Paj Iration of the period last aforesaid, the same shall be ‘t::‘c&gg;‘.ed
for t}? Ver to the Minister of Finance and Receiver General

e

1€ public uses of Canada, until claimed by the person

8. The company may, subject to the isions imi-
; ay, provisions and limi- Tolls may e
tt:tlgns erein%ng in 'grhe spfacial Act contained, from time 2itered of
e, alter or vary the tolls by the special Act autho-
tioy],. be taken, either upon the “whole or upon any par-
Pl‘ovi-‘:r Portions of the railway, as the company thinks fit:
ouny ded, that all such tolls shall always, under the same cir- Proviso; a3 to
Tag,  20Ces be charged equally toall persons, and at the same 2?,‘;‘:g‘e§_°
1’) ether per ton, per mile or otherwise, in respect of
! f-sse.ngers and goods and railway carriages of the same
Cary 'Ption, and conveyed or propelled by a like railway
the la.ge Or engine, passing only over the same portion of
fugp, 1€ 0 railway; and no reduction or advance in any
fi_lvo,. OUs shall be made, either directly or indirectly, in
hllg uo Or against any particular company or person travel-
Ol or using the railway :

or Dailsl all cases, a fraction in the distance over which goods Fractions,
Slderedehgers are transported on the railway shall be con- gy 2%
Weighy > Whole mile; and for a fraction of a ton in the
) dem&nd Ol any goods, a proportion of the tolls shall be
fatg ®d and’ taken, according to the number of quarters
Sh: Contained therein, and a fraction of a quarter of a
toy - 2all b

e deemed and considered as a whole quarter of a
8. 1
Pring he Company shall, from time to time, cause to be Tariff to be
th? tgﬁsand Posted up in its offices, and in every place where Pt P
aTe to be collected, in some conspicuous place, a
‘{.ble, and ard or paper, exhibiting all the rates of tolls pay-
thﬂ«l‘ged Particularizing the price or sum of money to be
% § or taken for the carriage of any matter or thing:
tha 10 tolls :
eil:i &wem(')}rs_hall be lev
o
10118’ axig ﬂ}e Canada Gazette of the by-law establishing such,
t'the Order in Council approving thereof:

ied or taken until approved of by Approval of

. . ! the G
In Council, nor until after two weekly publi- [} orernor
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Revision o 10. Every by-law fixing and regulating tolls shall be S“b(;
bylaw fixing ject to revision by the Governor in Council, from time
’ time, after approval thereof; and after an Order in Coun®
reducing the tolls fixed and regulated by any by-law, haf
been twice published in the Carnada Gazette, the tolls ment
tioned in such Order in Council shall be substituted 0
those mentioned in the by-law, so long as the Order!

Council remains unrevoked :

When Patlie- 1], The Parliament of Canada may, from time to tl{ni
duce tolly. . reduce the tolls upon the railway, but no such reducti®
shall, without the consent of the company, be made so 85
make the said tolls produce less than fifteen per cent- Pi,
annum profit on the capital actually expended in its constI™
tion, and unless, on an examination made by the mini®
of the amount received and expended by the company: “.
net income from all sources, for the year then last P?'stl 50
found to have exceeded fifteen per cent. upon the capit® :
Interpretation actually expended ; and the expression “ capital,” as us® 0
of “capital.”” this sub-section means the paid-up stock and paid-up sl.lads
capital of the company, with interest added, for Pergoau
during which no dividend is paid, to the exclusion 0. §i0
subsidies and bonuses, and, as regards the Canadian -
Railway, also to the exclusion of any debt of the comP?

contracted on the pledge thereof, or of any part theréo*:

g . : s s are t0

By-law not in b 12. No léy-lawl of any company, by which any t(t)1111er thod

approved. e imposed or altered, or by which any person 0 ar®
the shareholders, officers and servants of the compaBy
intended to be bound, shall have any force or ?ﬁ‘ec naik
the same has been approved by the Governor 1o Cou

tt
42V, c.9, 517, —44 V., c. 24, 5.1;—46 V., c. 24, 8. 1277

GENERAL MEETINGS OF SHAREHOLDERS’

iGenen}l Teet- 17. The shareholders may assemble together at genihe‘

holders. " meetings for purposes connected with or belongin8 * 1.0t
undertaking, and, at any annual general meeting, m%,y e 9
directors in the manner hereinafter provided. !

s. 18.

PRESIDENT AND DIRECTORS.

0 it?
Election of 18. A board of directors of the company to man:geci;l
board of ~ affairs, the number of whom shall be stated in tl;fe shst?

Act, shall be chosen annually by a majority of * ting: t'lﬁ
holders voting at such election at a general mee spec
time and place for which shall be appointed by the Oigted' :
Act, and if such election is not held on the day apﬁhiﬂ ”;’}
the directors shall cause such election to be held W

‘short a delay as possible after the day appointed:
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"th2' No person shall vote on such subsequent day except Who entitled

98¢ who would have been entitled to vote if the elec- .;guvr?nt:dami},-
ﬁof had been held on the ‘day when it should have been ing.
eld :

thg' Vacancies in the board of directors shall be filled in ﬁ':é“é‘ﬁfi’.

Manner prescribed by the by-laws:

4. No erson shall be a director unless he is.a share- qu(;\,liﬁcati?n
hOldeT, Ogvning stock absolutely in his own right, and *®rector
ggaliﬁed to vote for directors at the election at which he is

Ogen :

5. The method of calling general meetings, and the time Callin
d place of tcl)xe first me%ting of shareholders for the ap- B

. Y meetings, &ce
?ﬁmtment of directors, shall be prescribed and appointed in
€ 8pecial Act:

8. The humber of votes to which each shareholder shall Votes on
De “Blitled, on every occasion when the votes of the share- shares.
nol IS are to be given, shall be in the proportion of the
bumber of shares held by him, unless otherwise provided

¥ the special Act :

w7' EVETY shareholder; whether resident in Ca_nada or else- Votes by
p,here’ may vote by proxy, if he sees fit, and if such proxy proxy.
Iy thuces from his constituent an appointment in writing,

€ Words or to the effect following, that is to say —
I of , one of the share- porm.

ili?lders of the , do hereby appoint ,
Biy, » to be my proxy, and, in my absepce, to vote or
the mg assent to any business, matter or thing relating to
pre 1 ertaking of the said that is mentlgned or
paODosed at any meeting of the shareholders of the said com-
t}u-ny’ OT any of them, in such manner as he, the said )
‘ hanks Proper. In witness whereof, I have hereunto set my
ye:;l and seal, the day of , in the

t, The Votes shall be as valid as if the constitu- y,tes by
;1(1)23 %ad voteq }l)g g:?;};; and every matter or thing pro- proxy valid.
be (:ld Or considered at any meeting of the shareholders shall yjority 1o
Preg Stermineq by the majority of votes and proxies then govern.
maj: nt and given, and a{l decisions and acts of any such
Yoy "y shall bind the company, and be deemed the deci-

d acts of the company :
: The di i i or those Term of office
4Dpoj Irecto t the last election, or those Term
pomted. in their: s%ga?(f,l?yfe;si of vacancy, shall remain in of directors.
o ontil the next ensuing election of directors:
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Vacancies,  10. In case of the death, absence or resignation of any of

how filled.  the directors, others may be appointed in their stead by tb®
surviving directors; but if such appointment is not mad®é
such death, absence or resignation, shall not invalidate th?
acts of the remaining directors:

President. 11. The directors shall, at their first or at some other
meeting after the election, elect one of their number to
the president of the company, who shall always, whe%
present, be the chairman of and preside at all meetings °

Term of office. the directors, and shall hold his office until he ceases to !
a director, or until another president has been elected 1

Vice-presi-  his stead ; and they may, in like manner, elect a Vice'P‘I‘fe

dent. sident, who shall act as chairman in the absence of
president :
Quorum. 12. The directors, at any meeting at which not less tha?

a quorum, the number of such quorum being settled by ng
special Act, are present, shall be competent to use &
exercise all and any of the powers vested in the directors -

Acts of the 18. The act of a majority of a quorum of the djfectﬁ::
mejothy ' present at any meeting regularly h(ﬁd, shall be deemed
whole. act of the directors:

)
Votes of 14. No director shall have more than one vote excepg)gs,
directors.  chairman, who shall, in case of a division of equal num

have the casting vote:

. d
Directors sub-  15. The directors shall be subject to the examinatiol :nd _
idews s control of the shareholders at their annual meeting® %y,
by-laws. shall be subject to all by-laws of the company, an tot the
orders and directions, from time to time, made or given atioll9 :
annual or special meetings ; but such orders and d“'eqs-
shall not be contrary to any express directions or prov

of this Act or of the special Act: ot
e

Disability of 16. No person who holds any office, place or emPIOYI:;def i

e amd_ in,or who is concerned or interested in any contract B> g
or with the company, shall be capable of being ¢% y’5py
director, or of holding the office of director, nor, sha or b¢
person who is a director of the company enter into:. i or
directly or indirectly, for his own use and benell® 5p°
ested in any contract with the company, other thal for tH°
tract which relates to the purchase of land necessary " "
railway, or be or become a partner of any contrac
the company : oot

M,
Bylawsshall  17. The directors shall make by-laws for the maﬂageg‘ 1
made.  and disposition of the stock, property, business ﬁi{‘ ngd"
of the company, not inconsistent with the laws 0 tiﬁMj
and for the appointment of all officers, servants and 87
and prescribing their respective duties :
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18. The directors shall, from time to time, appoint such Appointment
fficers

rs as they deem requisite, and shall take sufficient Jf oficers and

:ﬁgmlty, by one or more bonds, or by the guarantee of any given ﬁ;wbe

gm‘ety or joint stock company incorporated and empowered to "™

e " guarantees, bonds, covenants or policies for the integrity
atthful accounting of persons occupying positions of trust,

thgbr other like purposes, as they .deem .expedient, from

kee Managers and oﬂipers for the time being, for the safe

Illolll)mg and accounting for by them respectively of the

for t}?ys raised by virtue of this Act and the special Act, and

T

0pee faithful execution of their duties, as the directors think
T :

Viclg' In case of the absence or illness of the president, the When vice-

pre:'.gTesident shall have all the rights and powers of the President
ine dent, and may sign all notes, bills, debentures and other
an, drilments, and perform all acts which, by the regulations
Qi V-laws of the company, or by the special ‘Act, are re-
®d to be signed, performed and done by the president:
9
t ;‘08' The directors may, at any meeting of directors, require Absence of
%e(iiecretary to enter such absence or illness among the pro- Peontored oo
by thngs of such meeting ; and a certificate thereof, signed minutes, &e.
%a: Secretary, shall be delivered to any person requiring -
%I'tiﬁme’ on payment to the treasurer of one dollar, and such
oy ecate shall be taken and considered as primd facie
in thence- of suqh absence or illness, at and during the period
of iy 8aid certificate mentioned, in all proceedings in courts
Stice or otherwise : )
2 .
the ihT he directors shall cause to be kept and, annually, on Annual state-
By Irty-first day of December, to be made up and balanced, ‘,3‘;2;‘,;:2;?*"
ang . €xact and particular account of the moneys collected
therezg.ewed by the company or by the directors or managers
the che or otherwise, for the use of the company, and of
Nppor?ges and expenses attending the erecting, making,
ang o t:lng » maintaining and carrying on of the undertaking,
the di 1 other receipts and expenditures of the company or
rectors, 49 V. c. 9, s 19. ’

CALLS.

9, .
°fxn0n'erhe directors may, from time to time, make such calls Calls and
a‘*lounty ?POI} the respective shareholders, in respect of the notice thereol.
o they (:1 Capital respectively subscribed or owing by them,
“hal] 5, “6em necessary; and at least thirty days’ notice
;"nlount glven of each call, and no call shall exceed the
anterval %ﬁescrlbed in the special Act, or be made at a less
. ter 81 two months from the previous call, nor shall
“!nount amount he called in, in any one year, than the
_ %ntainegrescrlbed in the special Act; but nothing herein More than one

. . call b
94§ all prevent the directors from making more resolion.
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Proviso. than one call by one resolution of the board : Provided:
that the intervals between such calls, the notices of eac
call, and the other provisions of this Act and of the specid
Act, in respect of calds, are duly observed : -

Publication of 2. All notices of calls upon the shareholders of the com;
notice. pany shall be published weekly in the Canada Gazette, 82
; a copy of the said Gazette shall, on production thereof, P®
conclusive evidence of the sufficiency of such notice :

Payment of 3. Every shareholder shall be liable to pay the amount of
 calls. the call somade in respect of the shares held by him, to t8°
persons and at the times and places, from time to time, 8P
pointed by the company or the directors :

Interest on 4. If, on or before the day appointed for payment of

overdue calls- o1y call, any shareholder does not pay the amount of sU¢
call, he shaﬁ'be liable to pay interest for the same, at
rate of six per centum per annum, from the day appointe’
for the payment thereof to the time of the actual payment’

?:’.C‘OVG“Y by 5. If, at the time appointed for the payment of any ca;g*
’ any shareholder fails to pay the amount of the call, he I 5
be sued for the same in any court of competent junsdlCt’o '

and the same shall be recoverable, with lawful interest fT°

_ the day on which the call became payable :

Whatallega- 6. In any action or suit to recover any money due ‘g?ﬂ
sary in suis  any call, if shall not be necessary to set forth the SPE<
for calls. matter, but it shall be sufficient to declare that the bef
fendant is the holder of one share or more, stating the 221,
of shares, and is indebied in the sum of money to whic of
calls in arrear amount, in respect of one call or mor® 'Zg b
one share or more, stating the number and amount © oo’
of such calls, whereby an action has accrued to the

; ¢ art-
pany by virtue of the special Act. 427V.,c. 9 s 20,7
DIVIDENDS AND INTEREST.

e18
Declaration of  20. At the annual general meeting of the ,S}?arehoz(lilall
dividend.  4f the company, from time to time holden, a dividen unles?
be declared out of the clear profits of the undertaking:
such meeting decides otherwise :

mue

At 50 much 2. Such dividend shall be at and after the rate Of:‘)olderﬁ
pershare.  1or share upon the several shares held by the Sh”:’;lks fit 10

in the stock of the company, as such meeting thi

appoint or determine: o] of
®ividends not 3, No dividends shall be declared whereby the ggpol' b:
capital ke the company is in any degree reduced or impalr™" 4 1%

paid out of such capital, nor shall any dividend
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Tespect of any share, after a day appointed for payment of
%ny call for money in respect thereof, until such call has
€en paid :

. 4. The directors may, in their discretion, until the railway Interet on
¥ completed and opened to the public, pay interest at any fojoqin.
Tate not exceeding six per centum per annum, on all sums
Calleq up in respect of the shares, from the respective days
2 which the same have been paid, and such interest shall
Crue and be paid at such times and places as the directors
PPoint for that purpose :

2 5. No interest shall accrue to any shareholder in respect of No interest
Y share upon which any call is in arrear, or in respect to "“rgz’g"e n

:lly Other ghare held by such shareholder while such call *"**"
*Maing unpaid. 42 V., c. 9, s. 21.

INCREASE OF STOCK.

i 2L The original capital stock of any company may be How capital
mcreased, from time I’zo time, to an)}rr amoun’c,y if such §lock may be
ofctl‘eam is sanctioned by a vote, in person or by proxy,
of he shareholders who hold at least two-thirds in amount -
€ subscribed stock of the company, at a meeting express-

Wr(i"a‘ ed by the directors for that purpose, by a notice in

N ting to each shareholder, delivered to him personally, or
{)e:speﬂy directed to him and deposited in the post office at
timt twenty days previously to such meeting, stating the
pro Place and object of the meeting, and the amount of the
be : %%d increase ; and the proceedings of such meeting shall Entry on
an Rtered in the minutes of the proceedings of the company, ™"
Ay, creupon the capital stock may be increased to the
Ount sanctioned by such vote. 42V, c. 9, s.7, sub-s. 20.

SHARES.

801?12' Shares in the company may, by the holders thereof, be Shares may be
d‘“plia transferred by instrument in writing, made in “eRTerTEd
torg cate, one part of which shall be delivered to the direc-

] énto be filed and kept for the use of the company, and

DPurp, .Y thereof shall be made in a book to be kept for that

forpeq 7 80d o interest or dividend on the shares trans-

80 del~8hall be paid to the purchaser until such duplicate is

1vered, filed and entered :

2
Nap, Trangfors shall be in the form following, varying the Form of deed

e nal . : :
Te -: a0d descriptions of the contracting parties as the case °f 5l
€8, that is to say i—

llle’bA' B, in consideration of the sum of , paid to
sh&res) ) hel'eby sell and transfer to him share (or
of the stock of the , to hold to him, the
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said C. D., his heirs, executors, administrators and assign®
(or successors and assigns, as the case may be), subject to the same
rules and orders and on the same conditions that I held the
same immediately before the execution hereof. And I,the

said O. D., do hereby agree to accept of the said shat®
(or shares) subject to the same rules, orders and condition®
‘Witness our hands this day of int
year 18 :

3. The stock of the company shall be personal property, but
1o shares shall be transferable until all previous calls thereo?
have been fully paid up, or until the said shares have bee?
declared forfeited for the non-payment of calls thereon; 3%
no transfer of less than a whole share shall be valid :

4. If any share in the capital stock of the company, 1;
transmitted by the death, bankruptcy or last will, donat10
or testament, or by the intestacy of any shareholder, 0T -
any lawful means other than the transfer hereinbefore 188 1
tioned, the person to whom such share is transmitted _sl.la
deposit in the office of the company a statement in Wl’ltmcgﬁ
signed by him, which shall declare the manner of Sﬁlate
transmission, together with a duly certified copy or Pr0° .
of such will, donation or testament, or sufficient extrﬁes'
therefrom, and such other documents or proofas are nei i
sary ; and without such proof the person fo whom the sha”
s0 transmitted, as aforesaid, shall not be entitled to receive #
part of the profits of the company, or to votein respect 0
such share as the holder thereof:

5. The company shall not be bound to see to the exe.cutl‘;’;
of any trust, whether express, implied or constlzuctlve’t he
which any of the sharesis subject; and the receipt © the
person in whose name any share stands in the books orson.
company, or if it stands in the name of more than one Piel‘ o
the receipt of one of the persons named in the regi®% /g
shareholders in respect thereof, shall, from time to tnne:)
sufficient discharge to the company for any dividend oF 1and”
sum of money payable in respect of the share, notw iths her
ing any trust to which theshareis then subject, and W
or not the company has had notice of the trust, and
pany shall not be bound to see to the application of the
paid upon such receipt :

hall b¢

6. The certificate of proprietorship of any share she title
admitted in all courts as primd facie evidence 0! o
of any shareholder, his executors, administrators Orh’z shat?
or successors amd assigns, as the case may be, t0 t
therein specified :

: t
7. The want of such certificate shall not prev®”
holder of any share from disposing thereof:
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8. Every ho neglect fuses to pay a ratable Penalty for
person who neglects or refuses to pay e
Share of the calls as aforesaid, for the space of two months G ' P*¥
3ter the time appointed for the payment thereof, shall forfeit
€ company, for the benefit thereof, his shares in the

““Mmpany, and all the profit and benefit thereof :

thg' No advantage shall be taken of the forfeiture unless When only ay

Ofe shares are declared to be forfeited at a general meeting pe taken ad-
h the company, assembled at any time after such forfeiture vantage of.
38 been incurred :

an}10~f Every such forfeiture shall be an indemnification to Effect of for-

suit Or every shareholder so forfeiting, against all actions, yiability.
for S Or prosecutions whatsoever, commenced or prosecuted,
sh a0y breach of contract or other agreement between such
in. reholder and the other shateholders, with regard to carry-

S on the undertaking :

L

pﬁVa
the te

he directors may sell, either by public auction or Forfeited
sale, and in such manner and on such terms as 1o peorg
Séém meet, any shares so declared to be forfeited,
Q&'pita 80 any shares remaining unsubscribed for in the
or Jal stock of the company, or may pledge such forfeited
"Dsubscribed shares for the payment of loans or advances
of . 0T to be made thereon, or for the payment of any sums
%ney borrowed by or advanced to the company :

12. A i ificate of
forp:, * certificate of the treasurer of the company that the Certificate o
olife;;ure of the shares was declared, shallhbeysuf{‘licient %;ﬁ?i‘;’:; by ‘;e
y Ce of the fact, and of their purchase by the purchaser; forfeiture an .
tllxle Such certificate, with the receipt of the treasurer for o tte of pur
shg,2ri¢ of such shares, shall constitute a good title to the
l‘eg-i:f ’ and.the certificate shall be, by the said treasurer,

cu Ted in the name and with the place of abode and
boo Pation of the purchaser, and shall be entered in the
anq SB Tequired to be kept by the by-laws of the company;

e ch purchaser shall thereupon be deemed the holder of

of hs ares, and shall not be bound to see to the application

gt o Purchase money, and his title to such shares shall

Tefay © affected by any irregularity in the proceedings in

an e to such sale, and any shareholder may purchase
ares so sold :

1
of l;ai.s Any shareholder who is willing to advance the amount Interest on
b%y()ns aTes, or any part of the money due upon his shares Sirspaudin
the ,, the sumsg actually called for, may pay the same to
v&ncempany’ and upon the principal moneys so paid in ad-
the 1;101‘ 50 much thereof as, from time to time, ez.zceeds
Pect tonnt. of the calls then made upon the shares in res-
i‘:y gugh“.’hlch such advance is made, the company may
Ing Interest, at the lawful rate of interest for the time

» 8 theshareholders who pay such sumin advance and
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Proviso. the company agree upon; but such interest shall not be
paid out of the capital subscribed. 42 V., c. 9, s. 20, parls
nd s. 22. :

SHAREHOLDERS.

Liability of ~ 28. Every shareholder shall be individually liable to the
* creditors of the company for the debts and liabilities of the
company, to an amount equal to the amount unpaid on t2°
stock held by him, and until the whole amount of his stock
has been paid up; but no such shareholder shall be liable to
an action in respect of his said liability until an executio®
at the suit of the creditor against the company has been
turned unsatisfied in whole or in part :

ZVhen and 2. Municipal corporations in any Province in Canad?
pal corpora.  duly empowered so to do by the laws of the Province, ane'
tions m, subject to the limitations and restrictions in such laws P¥
aKe stocK.

scribed, may subscribe for any number of shares in t}fz
capital stock of the company, and the mayor, warden, reey’
or other head officer of any such corporation holding stoC
to the amount of twenty thousand dollars or upwards, f?h.aﬂ
be ez officio one of the directors of the company in addltl,o
to the number of directors authorized by the special Act:

{
Record of 8. A true and perfect account of the names and Placeso(]);,
T eeof abode of the several shareholders shall be entered in 2 })o

shareholders. which shall be kept for that purpose. 42V, ¢c. 9, 8. 23.
BY-LAWS, NOTICES, ETC.

1
By-lawstobe  24. All by-laws, rules and orders, regularly mafie’ Shalr
oved 18429 be reduced fo writing, and be signed by the chairma®
chairman.  person presiding at the meeting at which they are & op ted
Publication. and shall be kept in the office of the company; and 2 Prn;so

copy of so much of them as relates to or affects any pehall
other than the shareholders or servants of the company® ool
be openly affixed in every place where tolls are to ‘Z o5 10
lected, and a printed copy of so much of them as rela od

the safety and liability of passengers, shall be OPGHIY:s any

in each passenger car, and in like manner as often - of
Copy tobe  change or alteration is made in the same; and a ¢oP the
evidence. the same, or of any of them, certified as correct any
president or secretary, shall be evidence thereo 1
court :
-ttedv

itter
Avprovalof 2. All such by-laws, rules and orders shall be Subn;.oval'
Council. from time to time, to the Governor in Council for app

0
. . . . jons, 1
gm;‘f;{ b 3. Copies of the minutes of proceedings and resOlutslpecl’l;
winutes tobe 116 shareholders of the company, at any general OF "ijo9%.

. . g u
meeting, and of the minutes of proceedings and resol
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(I)l'fi the directors, at their meetings, extracted from the
iml}ute books kept by the secretary of the company, and by
Certified to be true copies extracted from such minute

in %8, shall be evidence of such proceedings and resolutions
&y court ; :

-4 Al noti . v .
o otices given by the secretary of the company, by Notice by
ter of the directors, shall be deemed notices by the 5™

Tectors and the company :
5.
Pap
a CO{)
Cong)
c.9

All notices of meetings of the shareholders of the com- Publication of
shall be published weekly in the Canada Gazette, and ’,L%ﬁﬁ?,sg;’f

y ‘?f the said Gazette shall, on production thereof, be

Uslve evidence of the sufficiency of such notice. 42V.,

1 8. 20, sub-s. 2, part, and s. 24.

WORKING OF THE RAILWAY.

se,? 5. E"}%ry servant of the company employed in a pas- Servants to

i« 3° trainor at a station for passengers, shall wear upon "eer badee.
he }?t Or cap a badge, which shall indicate his office, and
"%S'Van hot without such badge be entitled to demand or
any ofe from any passenger any fare or ticket, or to exercise

the powers of his office, or to interfere with any pas-
8er or his baggage or property :

2
par%?hecks shall be affixed by an agent or servant to every Checks tobe
kihd of baggage having a handle, loop or fixture of any %ffgégg?
Po €reupon, delivered to such agent or servant for trans-
Pagg,, a1d a duplicate of such check shall be given to the

lger delivering the same :

3, . -
Pay t(I)f Such check is refused on demand, the company shall Penalty for
bere%suc Passenger the sum of eight dollars, which shall Zfusing fo
Oqllectst’lel‘able in a civil action; and no fare or toll shall be
hjy fare Orreceived from such passenger, and if he has paid
f the . ‘e5ame shall be refunded by the conductor in charge

€ tI‘aln :

4 .
beg Ain ¥ Passenger who produces such check may himself Evidence of
ffnlpan 11688 in any action or suit brought by him against the g;é‘gagg'

elivmg1 tt(:) I})II;?I\IY e the contents and value of his baggage not

:"’MNO‘ b{lggage, freight, merchandise or l.umber cars sha_ll Bagga e cars
0 pl W rear of the passenger cars, and if any such caris for'o; pas-

:nlts su c};t e officer or agent who directs or knowin_gly per- senger cars.

Ach arrangement, and the conductor of the train, shall

lhgly:e guilty of 5 misdemeanor, and be punishable accord-

. By .
ofat 1eaery l.ocolnotwe engine shall be furnished with a bell Bells and
, Irty pounds weight, and with a steam whistle ; histles-



1496 Chap. 108

Toberung or 7. The bell shall be rung or the whistle sounded at th:

z‘;‘;:gg‘és"_‘ distance of at least eighty rods from every place at which th
railway crosses any highway, and be kept ringing or b
sounded at short intervals, until the engine has crossed Su‘l’

Penalty for  highway; and the company shall, for each neglect to coII}Phy;

non-compli-  with the provisions of this section, incur a penalty of €8 od

' dollars, and shall also be liable for all damage sustal® of

by any person by reason of such neglect, and a moiety I
such penalty and damages shall be chargeable to and €°
lected by the company from the engineer who has char
of such engine, and who neglects to sound the whistle
ring the bell as aforesaid :

e aon 8. Every person who is intoxicated while he is in charl'gj
of a locomotive engine, or acting as the conductor of a ¢
train of cars, is guilty of a misdemeanor:

Expulsion of 9. Every passenger who refuses to pay his fare, 'maY’:Z

wsing w0 pay. the conductor of the train and the train servants of the Cc’u
pany, be put out of the train, with his baggage, at any usctof
stopping place, or near any dwelling house, as the 0011,‘1‘(’; 0
elects, the conductor first stopping the train and usi'd
unnecessary force :

of

Injury to pas=  10. No person injured while on the platform of & car;he

;‘,S;}%f,i ?ﬁn & on any baggage, wood or freight car, in violation o 10

forms, &e.  printed regulations posted up at the time,in a ConsPﬁCha ,
place inside of the passenger cars then in the train, sh# hp
any claim in respect of the injury, if room inside of SUC% 2 yg
senger cars, sufficient for the proper accommodation % =
passengers, was furnished at the time:

: 0

Asto danger- 11, No passenger shall carry, or require the comP‘*;‘,f{ep

ous goods oarry upon its railway, aquafortis, ofl of vitriol, gunPO” g
nitro-glycerine, or any other goods which, in the Ju%5 . op

Tobe plainly of the company, are of a dangerous nature ; and every Pl pe

marked. who sends by the railway any such goods without, 8y g
time of so sending the same, distinctly marking *ge
nature on the outside of the package containing ast®
and otherwise giving notice in writing to the stafﬂlona e 80

Penalty. or other servant of the company with whom the Shund

left, shall forfeit to the company the sum of five
dollars for every such offence :

o

Dangerous 12. The company may refuse to take any P“;‘:ﬁggeetoﬁ“ \
goods may be parcel which it suspects to contain goods of & a,soert’ﬁ'
nature, or may require the same to be opened t% good%s

the fact, and the company shall not carry any Su(f‘m Sted x

Carriage of & dangerous nature, except in cars specgally demf)e al"lt
such goods.  that purpose, on each side of each of which shall 1037851;?5
painted, in large letters, the words, “ dangerous expe " g ¥

and for each neglect to comply with the provision®
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8 .

h‘:};ﬂectmn: the company shall incur a penalty of five

Whe red dollars, which shall be recoverable by any person
Sues for the same. 42V, c.9, 5. 25, part.

TRAINS OVERDUE.

,gr?;;’ EVel.'y company, upon whose road there is a tele-
co hpe In operation, shall have a blackboard put upon
tig utside of the station house, over the platform of the sta-
P&n;n Some conspicuous place at each station of such com-
Sep e:t Which there is a telegraph office; and when any pas-
cord train is ovgrdue for half an hour at any such statipn,
g, g to the time table of such campany, the station
cy e; Or person in charge at such station, shall write, or
9°tiee’o e written with white ¢halk on such blackboard, a
ingy, n El{gllsh and French in the Province of Quebec, and
kngyou8h in the other Provinces,stating, to the best of his
Tngy .¢dge and belief, the time when such overdue train
tiq ﬁ €Xpected to reach such station; and if, when that
Sta,tio 38 come, the train has not reached the station, the
or Cay, Master or person in charge of the station shall write,
fr, S¢ to be written on the blackboard in like manner, a
:he tinotlce stating, to the best of his knowledge and belief,
0

¢ when such overdue trai then b ted
X ch overdue train ma en be expecte
®ach such station : v

2
at g Evel‘y such ¢

g}?n&zssfuch station, shall incur a penalty not exceeding five
e

X pro‘?.l"every Wilful neglect, omission or refusal to qbey
he Prg 181ons of this section, which shall be recoverable, in
or in t"lnc_e of Quebec, before any two justices of the peace
Why h die Circuit court of the district or of the county in
:ltlhel‘ Prstl”}ct or county such ‘station is situate, and, in the
d‘e stip:v‘,nce& before any two justices of the peace or
Itrios Andlary or police magistrate for the city, town,
shau b ! county in which such station is situated, and

N tlong to Her Majesty for the public uses of Canada :

ompany, station master or person in charge

shalloﬁ'ence Within one month following the commission of

Duty of station
agents, &c.,
when train is
overdue.

Penalty for
non-compli-
ance.

% EVery Proceedi i i i

L TN eeding brought under this section shall be Time for pro=
the ehced i S e @ Iceedin 8 P
imited.

day Prefuy, and not afterwards ; but nothing in this section p,j i

e right of any person to the recovery of
y such company, by reason of the detention
sald ; and every such company shall have a

v Sach of it his section posted up in & conspicuous place
1.9 o 268 Stations at which there is a telegraph office. 42
Acyp )

ce
of t&%es from an
Dl‘inte:lls as afore

R Copy of ¢

Toy;
. 8 p
03 INDEMNITY ; FINES AND PENALTIES AND PRO-
) 27 A CEDURE THEREFOR.
: . 3
Juy 1l actions

Ustaineq or suits for indemnity for any damage or

¥ reason of the railway, shall be com-

Limitation of
actions for
damages.



1498 Chap. 10%

menced within six months next after the time when.such
supposed damage is sustained, or if there is continuatio? e
damage, within six months next after the doing or commllle.
ting of such damage ceases, and not afterwards; and t
defendants may plead the general issue and give this Act ”’ny
the special Act and the special matter in evidence at 8%
trial to be had thereupon, and may prove that the same
done in pursuance of and by the authority of this Act 8%
the special Act. 42 V. c.9, s. 27, sub-s. 1.

Recovery of 28, All penalties, fines and forfeitures imposed und®®

penaltie,  this part of this Act, or under the special Act, or under al‘:

forfeitures.  by-law, except those for the levying and recovering of W ;)3
special provision is hereinbefore made, shall be recover?

or enforceable in a summary manner before one or ™

justices of the peace, under the * Act respecting summary o
ceedings before Justices of the Peace,” or by civil action 1
court of competent jurisdiction : .
of
How 2. All the fines, penalties and forfeitures recovered. o
applicable. li

enforced under the next preceding sub-section, the apP
tion whereof is not hereinbefore particularly directed, 8 e
be paid and belong to the person who sues for the 5
42 V., e. 9,5 27, sub-s. 2;—47 V, c. 11, s. 2.

. by
Violation of 29. Every violation of this Act or of the special Aot'isb'

: ' ? n
this Ach & the company or by any other person, for which 1o P‘r1 and
meanor. ment or penalty is herein provided, is a misdemeano® . i

shall be punishable accordingly ; but such punishmentes for”
not exempt the company, if it is the offender, from ! ile
feiture, under this Act and the special Act, of the P”t‘}f1 ered?
conferred on it by the said Acts, if by the pl'OV'ISIODS4 2V ©
or by law, the same are forfeited by such violation.

9, 5. 27, sub-s. 4.

GENERAL PROVISIONS. »w
i1its"
Carriage of ~ $0. Her Majesty’s mail, Her Majesty’s na\_fal or gi,’ilsi"nﬁ
" Her Majesty'’s forces or militia, and all artillery, ammunition, P’ plef
) . . . cons ﬂll
or other stores for their use, and all policemen, at
or others travelling on Her Majesty’s sarvice, § ;Cﬂﬂ ‘:
times, when required by the Postmaster General 0 ing .tb’
the Commander of the Forces, or any person hasp {it"
superintendence and command of any police force 'li‘er eqith i
ly, and with the whole resources of the company L . ng 5‘;
be carried on the railway, on such terms and con i ak
under such regulations as the Governor 1n Coun¢
42V, c. 9,s. 28, sub-s. 1. ‘ ¢

. by
Government ~ 31. The company shall, when required s0 to hi plmg
}31;‘;;’:pgsff *f Governor in Council, or any person authorized by d op?™®

required. any electric telegraph, and the apparatus al
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i

rtell'@s,-at the exclusive use of the Government of Canada,

vi(ézl\rmg thereafter reasonable compensation for such ser-
© 42V, c. 9, s 28, sub-s. 2.

1ine2' The Governor in Council may, at any time, cause a g:le re&xégrlli_m
ling or lines of electric telegraph to be constructed along the 5 oy by
ang of the railway, for the use of the Government of Canada, Government.
el Or that purpose may enter upon and occupy so much of

ands of the company as is necessary for the purpose.

4
2V" €. 9, s. 28, sub-s. 3.
33.

Cay Any further enactments which the Parliament of Furtherenact-
erada hereafter makes for the carriage of the mail or of B made by

afoy, M_a,]msty’s forces, and other persons and articles as Parliament.

Uge 22, or the tolls therefor, or in any way respecting the

tOtI(x) any electric telegraph or other service to'be rendered

the e,fo)Vemment, shall not be deemed an infringement of

epecli)gvgeges intended to be conferred by this Act or the

ct. 42V, c. 9, s. 28, sub-s. 4.

of y1° NQ contracts for works of construction or maintenance Tenders fork
Megs, Filway, except works of ordinary repair, or of im- £eriain works
foy sa © Necessity, shall be entered into until after tenders for.

hgtj Uch works respectively have been invited by public

Pape, t erefor, given for at least four weeks in a news-

Wor) iplﬂ)hs_hed in the place nearest to that at which the
compeﬁl‘equlred to be done, but the company shall not be
Sub.y Sed to accept any such tender. 42 V, c. 9, 5. 28,

ang ; Ifthe construction of the railway is not commenced, Time for com-
Dey eedn Per cent. on the amount of the capital is not ex- ﬁﬁ;"gé’.’ rail
8 ia] thereon, within three years after the passing of the limited.
N atj Agt, or if the railway is not finished and put in

the r011 In ten years from the passing of such special Act,

Ceagg, Iior&te existence and powers of the company shall

V. c.9,5. 28, sub-s. 6.

g,
to 4 e Aftel‘, the opening of the railway, or any part thereof, Annual
%Deniy Public, and within the first fifteen days after the patiment.
&“"m of each.session of Parliament, an account shall be
?;detaily Submitted to the three branches thereof, containing
Tiden and particular account, attested upon oath by the
g 2 Or In his absence, by the Vice-President, of the
ﬁ i edl‘ecelved and expended by the company, and a
Vihe Statement of the passengers and goods transported
staterqe OMpany, with an attested copy of the last annual
‘ nt. 4 V., c.9,s 28 sub-s. 7.

L

R“kes I\‘,T;? ¢ further provisions which Parliament hereafter Form may be
€ g el h regard to the form or details of such account, or varied.

Ol attesting or rendering the same, shall be deemed
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an infringement of the privileges hereby granted to the
company. 42V, c.9,s. 28, sub-s. 8. :

38. Parliament may, at any time, annul or dissolve anf

. company ; but such dissolution shall not take away or imP

any remedy given against such company, its sharehold"rsé
officers or servants, for any liability previously incurred.
V., c. 9, s 28, sub-s. 9.

. . . ‘ . 4
39. Nothing herein contained shall affect in any mann;
the rights of Her Majesty, or of any person, except such 85 #
herein mentioned. 42V, c. 9, s. 28, sub-s. 10.

PART TWO.

INTERPRETATION.

5@
40. In Part Two of this Act, unless the context otherw’®
requires :—

(a) The expression ‘‘ company” means any ratlway C:%a.
within the legislative authority of the Parliament of Ca '

o

. . y ny

(b) The expression *railway compan?r” or ‘Compacoj

includes anK person who is the owner or lessee of, Ol'hf’s Act
tractor working any railway to which Part Two of th1

applies ;-
. . . . n mor?
(¢) The expression “ engineer” includes engineers whe

than one are appointed. 42V, c.9, 8.98.
AUTHORITY TO ACQUIRE ADDITIONAL LANDS:

con of
41. Whenever any company requires, at any statlg th?
place on the line of such railway, more ample SPaceaﬁiG o
convenient accommodation of the public and of th?t'“out the
the railway than it then possesses or can take Wit% ' g0 #
consent of the proprietors thereof, the company mé o su‘fb
plan to be made of the additional land reqllll‘% is pot 1’
station or place for the purposes aforesaid, Whl‘fl ay coﬂ‘o
actual use for similar purposes by anyother ral ﬁﬂhﬁve th
pany, and for the purpose of making such plan Shao e of thf
powers granted to railway companies under Part
Act for making surveys: 1o
ipI¥
2. The company may transmit such plan to the mrted;;
with an application, on behalf of the company, suppr&inl; 20
affidavit, referring to such plan and stating that f) ihst n*
shown thereon isnecessary for such purposes, an 4 st?
other land suitable for such purposes can be acquiré
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Place on reasonable terms and with less injury to private

&ght& and requesting the minister to authorize the taking
®reof for such purposes under this Act :

3.4

tot}, tleast ten days’ notice of such application shall be given Notice to
of tl? OWner or possessor of such property; and the correctness owner, &Ce
tion € plan and the truth of the allegations in such qpphca-
of thshall be certified by the president or one of the directors
nlenf Company, and by its engineer, and such plan and state-
dup); shall be made ‘and transmitted to the minister in

Plicate, 42V, ¢. 9, ss. 10 and 14, part.

Dla:. The minister shall inquire into the correctness of the Certificate of
it . ond the truth of the allegations of such application, and ::‘;‘;fr‘ss
ande 18 satisfied thereof, shall grant a certificate to that effect,
lalld eclaring it to be necessary in the public interest that the
Qi Sd OWn on such plan, or any less quantity, should be ac-
nexe% by the company ; and such certificate shall be an-
to one of the duplicates of the said plan and statement,
EDR other duplicate shall remain at the department.

2.9, 88. 11 and 14, par¢.

th:?’ Upon the granting of such certificate, and by virtue Effect of
Play °b the company may take the land shown on the said °c"ifies®:
p""p:is required for such purposes, without the consent of the
Otherv:?ors ; and the company and all persons who could not
re‘bectlse convey the same to the company, shall have, with
eigh, to any such land,all the powers granted in section p,yers of the
Coulq of this Act to l'a,ilwa,i'l companies and persons Who company in
W -ehllot otherwise convey the same, with respect to lands "R ¢
they, 18Y be taken without the consent of the proprietors
Bl and the provisions of the said section, except such

gy, -; to the map or plan and book of reference therein
aDply Bed, or ag limit the extent of land to be taken, shall
Saiq c:“‘_i are hereby extended to the land mentioned in the
Conpg crl cate of the minister, and to all the proceedings
of mched With or consequent upon the acquiring or taking
oty e Ian@, or any part thereof, with or without the consent

N &mpl'lt?tor ; and if at any time thereafter the company rand not re-
g, threqmre the whole or any portion of the land acquired guired may
Uot g, vl two sections next preceding, then such land as is *****
d&yg\ neq,un»ed shall be sold by public auction, after thirty
ng | Otice thereof in any newspaper. 42 V., c. 9,ss. 12
4 pun.

. g, . , _ .
Dy e}l;Y such certificate purporting to_be signed by the Coertificate to
tir%f of shall be received as authentic in all courts, without .
vc‘ty is Such signature or other evidence, unless its authen-

!’ c

Lo Colled in question on behalf of Her Majesty. 42
' 88, 18 and 14, part.

ity + A .
Ay, towﬁy COmpany may, for the purpose of connecting any Power to con-
» Village, ‘manufactory or mine, or any quarry of struct branch



1502 Chap. 105

lines for cer-  Stone or slate, or any well or spring, with the main line of thﬁ
tain purposes. yajlway of the company, or with any branch thereof, or wit
any railway worked or leased by the company, or for
the purpose of giving increased facilities to business, or for the
purpose of transporting the products of any such manufactory;
mine, quarry, well or spring, build, make and construct, 82
work and use, sidings, switches or branch lines of railway, 2%
Notice tobe  exceeding in any one case six miles in length ; but such 0
given. pany shall not proceed to locate or build any branch line°
more than one quarter of a mile in length, under this sectio?
until public notice has been given, for six weeks, in 8° of
newspaper published in the county or counties throl}gh o
in which such branch line is to be made, that it is the inte 10
tion of the company to apply to the Governor in Councl!
sanction the building of such branch line, and to approp™?

the necessary lands for that purpose, under the comP‘ﬂ:ﬁe;

powers vested in such company by this Act, or by any © the
Maps and Act in its behalf; nor unless the company has, prior to trf
plans. first publication of such notice, deposited in the l'eglfi 20
office of any city, county or part of a county, in which the o
or any part thereofis to be constructed, the maps and P
Approval of indicating the location of the line; nor until the comgam,e
Governorin  hag submitted the same to, and such maps and plansh 5
been approved of by the Governor in Council, after t §r~
Time for con_ piration of the said notice ; and the order of the GoVer®>iy,
‘i‘fx‘;]l:g;ion % Council, approving the said maps and plans, shall hnfl'ls
time, which shall not exceed two years from the date © anch
order, within which the company may construct such br

line :
ch P¥,
POVﬂelr)s as to 2. Every such company may, for any and every 5% ¢ toitf
fines. O pose, exercise all the powers given to it with respect “ cb

main line, under the special Act and this Act; @nab o 10

and all provisions of the said Acts which are appiif idind

such extension shall extend and apply to every suC {‘,.5. 18,
switch or branch line of railway. 42 V., c. 9, 8- 7,50
and 8. 100, part.

]

Partially re-drafted.

The reference to Acts amending special Ac
omitted as unnecessary.

¥ 8
t and relating to comp®™

SNOW FENCES.

st 4870
Snow fences 46, Every company may, on and after the ﬁlsts of ge*

may beerected Noyember, in each year, enterinto and upon any 18877 ;ys?
dioioi v y 11 year, whot .t
londs T E Majesty, or into and upon the lands of any person pd et"oc{

ever, lying along the route or line of any rallway ameut.
and m};intain snow fences thereon, subject to the g?ished’ ‘;:
such land damages, if any, as are thereafter est? ra.ilwa 20
the manner provided by law with respect to S"-CW fon@ i
to have been actually suffered; but ever Sﬂg of AP
erected shall be removed on or before the first ?ty

then next following. 42V, c. 9, s. 16, sub-s. 6, par*
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BRIDGES.

th47. Every bridge or other erection or.structure, over or s to height
Toy

wy or under which any railway passes, and every gi i(«)ivgeer;_head
he €l through which any railway passes, shall at all times
w Teafter be so maintained as to admit of an open and clear head-
ool of at least seven feet between the top of the highest freight
%S used on the railway and the bottom of the lower beams,
stem ers or portions of that part of such bridge, erection,
Cture or tunnel which is over the railway :

2. The com any, before using higher freight cars than No highercars
thoge which aglmig,of such open %nd c%ear headway of at least {)"ri‘(’l‘;ﬁg‘l ult
°% feet, shall, after having first obtained the consent of the raised.
st::“clpality or of the owner of such bridge or other erection,
sty Cture or tunnel, raise every such bridge or other erection,
':“'“’:8 or tunnel, and the approaches thereto, if necessary, so as
bnalimt of such open and clear headway of at least seven feet,
Stry, & Governor in Council may exempt any bridge, erection, Exception.
One cture or tunnel existing on the twenty-first day of March,

of ¢ ousand eight hundred and eighty-one, from the operation
}118 Section :

Ile‘i;" Whenever any such bridge, erection, structure or tun- gridg,e, gc., to
ey '8 constructed over or on the line of a railway, or when- 135C
.- decomes necessary to reconstruct any such bridge, structed.
ling o1, structure or tunnel already built over or on the
1°we(; 2 railway, or to make large repairs to the same, the

eams, members or portions of the superstructure of

Py Such bridge, erection, structure or tunmel, and the
cons::'c es thereto, if necessary, shall be constructed or re-

Dl Ucted at the cost of the company,.or of the munici-
t“nny Or other owner of the bridge, erection, structure or
t“ine?i’ 3s the case may be, and shall, at all times, be main-
the pp: at a sufficient height from the surface of the rails of
legg; "UWay to admit of an open and clear headway of at
ven feet between the top of the highest freight cars
Bory; Used on the railway and the lower beams, members or
ons of such bridge, erection, structure or tunnel :

4
fl‘ei S
e

they 0

.ghtuch Company shall thereafter, before using higher 44 ciear
{)h o sctars than those used on its railway at the time of headway
3t

i : : maintained
Tuction or reconstruction of, or large repairs to such Faoiker:

obtal;i’ erection, structure or tunnel, after having first
ﬁf.suclf b:' € consent of the municipality, or of the owner

ldge, erection, structure or tunnel, raise the said

) OF other erection, structure or tunnel, and the
of 2X9%ches {y ’

o ereto, if necessary, so as to admit, as aforesaid,
top of f{f 0 and clear headway of at least seven feet over the
l'ailway e highest freight car then about to be used on the

.
.

93
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Penalty for 5. Every company shall incur a penalty not exceed{”g v

non-compli-  fifty dollars per day forevery day of wilful neglect, omissio?
or refusal to obey-.the provisions of this section. 44 V. ¢
24,8. 83;—46 V., c. 24, 5. 5.

HIGHWAYS AND CROSSINGS.

Inclination of ~ 48. The inclination of the ascent or descent, as the cas®

ghway at < . ; ie

crossings. ~ may be, of any approach by which any roadway is cart
upon, over or under any railway, shall not be greater th”"i
one foot of rise or fall for every twenty feet of the horizont?

Fences. length of such approach; and a good and sufficient fenc
shall be made on each side of such approach, and of the br? 2
or passage connected with it, which fence shall be at €% '
four feet in height from the surface of the approach, bridge ‘t)h

Distribution passage ; and in respect to railways which, on the ninelee”’

ofexpense in 1ay of April, one thousand eight hundred and eighty-four: wer”
under construction or already constructed, the railway ¢ {
mittee shall determine the proportion in which the c08
providing such fencing for such approach shall be bOl'nee g
the company and the municipality or person interes
47V, e 11, 5. 10.

int
Officer tobe  49. Every company shall station an officer at every p:i)l]lllo
irotsfs'}?leg, *  on its line crossed on a level by any other railway, anbe ol
train shall proceed over such crossing until signal has V.
made to the conductor thereof that the way is clear. 42V
9,8.74.
. Sy
Train tostop 0+ Every locomotive or railway engine, or train Of(‘)?}‘;r
at level cross- on any railway, shall, before it crosses the track of any ¢ one
ng- railway on a level, be stopped for the space of at least o=
minute. 42V, c. 9,s.75.
. Or
,Rate,t?f srged 81. No locomotive or railway engine shal} passv‘lrﬁ of
10 et ¢ through any thickly peopled portion of any city, € . the
village, at a speed greater than six miles an hour, unles
track is properly fenced. 42V, ¢. 9, s. 76.

As to train 82. Whenever any train of cars is moving }‘eVeTSd};;r
reverssly.  city,town or village, the locomotive being in the Te*" op
company shall station, on the last car in the train, aPp ck of
who shall warn persons standing on or crossing the ove
such railway, of the approach of such train; and fo}'. any of
violation of any of the provisions of this section oY 011 incu’
the three sections next preceding, the company sh#

a penalty of one hundred dollars. 42V.,c.9,s. 77

o
Cars not to 33. Whenever any railway crosses any public hlghgazntﬁ
;‘i‘;dc‘;’;s};;ggj the level, the company shallniot, nor shall its officers, 8 o 887
or agents, wilfully permit any engine, tender or Cal: “ge 8
portion thereof, to stand on any part of such highway
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1911ger period than five minutes at one time; and if in any

Ity town or village, a train is waiting for more than five

: h-umte& such waiting train shall be cut so as to clear the
1ghway :

Ofﬁz In every case of a violation of this section, every such Penalty for

car o5 servant and agent who has under or subject to his viclation.

Oltro » management or direction, any engine, tender or car

on Ich, or any portion of which, is wilfully allowed to stand

tio Such highway longer than the time specified in this sec-

ti 1, shall, and such company shall also, for each such viola-

DPepopiCUr a penalty not exceeding fifty dollars—which How Tecover-

¢ Ralty shall be recoverable, with costs, in any court of sypiied,

Sue Petent jurisdiction, by the informer or any person who

o 10T the same ; and a moiety of such penalty shall belong

Per er Majesty, and the other mojety shall belong‘to the .

a]], *on who sues for the same: Provided always, thatif such Proviso.
eged. Violation is, in the opinion of the court, excusable,

%stactmn for the penalty may be dismissed, but without
S Y A 11, s. 8.

b():“ Every company shall make the crossings which it is Farm

Ca. 1d to furnish to persons across whose lands the railway is crossings.
Q&rtse » convenient and proper for the passing of farmers’
Who.22d other vehicles over the same ; and the persons for

at e‘;se Use such crossings are furnished shall keep the gates
Derg “h side of the railway closed when not in use ; and any Penalty for

twep L O Whose lands such gates are, shall incur a penalty of Le;;’n‘flg gates
%Dey Y dollars for each occasion on which such gate s left
gl Without some person being at or near it to prevent ani-
a} hTOm bassing through it on to the railway ; which pen-
tioy “9all be recoverable in any court of competent jurisdic-
Whe’r Y the informer or person who sues for the same, a moiety
the oot shall belong to such informer or person, and
g ¢, €T moiety whereof shall belong to Her Majesty ;

ate ie owner or occupier of the land on which any such Liability of
the rs. “hlawfully left open as aforesaid, shall be liable to gmg;eg’
the o ilway company for any damage to the property of
Te Pany or for which the company is responsible, by
Ay of oI such gate having been so left open ; and no person, Company not
°bser Whose cattle are killed by any train owing to the non- gy
ag‘ainsz‘nce of this section, shall have any right of action
41y " 21y company in respect to the same being so killed.

2011 5.9,

I‘ail

We At €veryroad and farm crossing on the grade of the Crossingsto
.

B to 1) e crossing shall be sufficiently fenced on both sides ¢ fenced:
allow the safe passage of the trains. 42V, c.9, s. 82.

5 TRAFFIC ARRANGEMENTS.
Snly 1; In this section the expression “traffic” includes not Interpreta-
95;enger8 and their baggage, goods, animals and things %o
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conveyed by railway, but also cars, trucks and vehicles of any
description adapted for running over any railway ; and the
expression “ railway ”’ includes all stations and depots of th®
railway ; and a railway shall be deemed to come near another
when some part of the one is within one mile of some part ©
the other:

2. The directors of any company may, at any time, make
and enter into any agreement or arrangement with any othe’
company, either in Canada or elsewhere, for the regulatio?
and interchange of traffic passing to and from the company ®
railways, and for the working of the traffic over the said rail-
ways respectively, or for either of those objects separate i
and for the division and apportionment of tolls, rates a&
charges in respect of such traffic, and generally in relatio®
to the management and working of the railways, or any 2
them, or any part thereof, and of any railway or railways m
connection therewith, for any term not exceeding tV}’entYr
one years, and to provide, either by proxy or otherwiseé ﬁ o
the appointment of a joint committee or committees for t i
better carrying into effect any such agreement or al’}‘ange
ment, with such powers and functions as are cous{der‘i)f
necessary or expedi