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ANNO VICESIMO SEXTO

VICTORI/E REGINZE.

At the General Assembly of ITer Majesty’s Island of Prince Gro. Duspas,
Edward, begun and hoiden at Charlottetown, the third day ™ “overmer
of March, Anno Dowmini, 1863, in the twenly-sixth year of [ Tiove
the reign of owr Sovercign Lady Victoria, by the grace of of Legislative

. . .. Council.
God, of the United Kingdom of Great Britain and Ireland,
.. T. Hearn
Queen, defender of the faith: Havinasn,
Speaker.
Being the first session of the twenty-second General Assembly
convened in the said Island,
SAAAAANANAANAAANANAANAANNANANANANANANAANNNNASNNANANANNA
CADP. I.
An Act to incorporate the Marine Insurance Company of
Prince Edward Island.
[Passed April 14, 1363.]
A@" This Act has been printed in the second volume of Private and Local
cts.
CAP. 11.
An Act for raising a Revenue. Espired.

[Passed May 18, 1863.)
B
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Chap. 3. REVISED STATUTES. 1863

CAP. III.
An Act relating to Steam Navigation in this Island.
[Passed April 17, 1863. |

TOLE it enacted by the Licutenant Governor, Council and
42 Assembly, as follows::

I. Trom and after the passing of this Act, no sea boat or

Restriction on vozge] propelled by steam shall depart from any port or place

sen boats or
steamn vessels
proveeding to

within this Island, with passengers, without having on board,
or attached to such boat or vessel, such number of lite preservers

sew withoutlie (- good, suitable and sufficient boats, in good condition,

preservers and

suitable hoats

Number of life
proservess and

properly equipped, as hercinatter prescribed : for every steamer
of the registered tounage of two hundred tons and upwards,
not less than one life preserver for every five tons the said

boats required. Steamer may adimeasure, and not less than three good boats ;

Cupacity of
Loats,

Construction

of life preserv:

Ccrs,

Rtiver sicam-

ers, number of
life preservers

required.

Lock-up salety

valve, where
required.

of the registered tonnage of less than two hundred tons, the
same number of life preservers as above, in proportion to the
tonnage ; and also, not less than two good boats, cvery off
such boats to be provided with not less than six oars and
other necessary tackle, and every such boat to be of sufficient
capacity to carry not less than twelve adult persons, exclusive
of the crews, and shall be of a length of keel not less than
seventeen feet ; also, one good and sufficient life-hoat, made of
metal, fireproof, or of wood, with air-tight, metallic compart-
nients at the ends and sides, according to the direction of the
inspector to be appointed as hereinafter prescribed, and also,
capable of sustaining inside and outside, thirty persons, and
with life-lines attached to the gunwale at suitable distances,
and every of the aforesaid life-preservers shall be made of

- suitable materials or floats well adapted to that purpose, and
such life-preservers or floats shall always be kept in conve-
nient and accessible places in such vessel, and in readiness
for the use of passengers,

II. Steamers for river or inland navigation of the registered
tonnage of one hundred tons and upwards, shall be provided
with not less than ten life-preservers, and of less than one
hundred tons registered tonnage, with not less than five life-
‘preservers, the whole to be made of suitable material and
approved of by the inspector.

III. Tvery steamboat plying on the rivers, bays and har-
bors within this Island, shall have a lock-up sufety escape
valve, or some other description of safety valve, subject to the
approval of the steamboat inspector to be appointed under
this Act, and it shall be the duty of the said inspector to
establish the pressure, lock-up the same (if a lock-up safety
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valve), and place the key in the hands of the captain, and the
% A :
captain shall be responsible for the safe keeping of the same.

1V. Every steamboat, whether for sca or river navigation
shall be provided with and have on board, in some convenient
place, not less than twenty-four good and suflicient fire buclets,
of woad or leather, and six good and sufficient lanterns ; also,
a suitable number of guage-cocks properly inserted in the
boilers of the respective steamboats, and a suitable water-guage
and steam-guage, indicating the height of the wWater and the
pressure of the steam therein, as the inspector to be appointed
hereinafter mentioned may direct ; and also one double-acting
force-pump, with chambers of such size as the said inspector
may direct, according to the size and route of the steamer, to
be worked by steam, if steam can be employed, otherwise by
hand, and to have a suitable well-fitted hose, according to the
dircetion of the said inspector, kept at all times in periect
order and ready for immediate use, which shall be supplied
with water by a pipe connected therewith, and passing through
the side of the vessel so Jow as to be at all times in the water
when she is afloat.

V. The Lieutenant Governor in Council is hereby anthor-
ized to appoint one inspector for the said Island, and such
officer shall be designated Inspeetor ot Steamboats, and shall
perform the services required of him by this Act, and the
salary of such inepector shall not exceed sixty pounds, inchud-
ing travelling expenses, and shall be paid quarterly, by war-
rant of the Lieutenant Governor in Council, on the treasurer

- of this Island.

VI. The inspector to be appointed us aforesaid, is hereby
required fo regulate and direct the weight to the sqnare inch
of the boilers of cach steamer belonging to or steaming from
any port or place within this Island, whether sea or river
steamer, and to certify such regnlations and directions in
writing, to the master or owner of the steamer inspected by
him, who, with the engineer of the steamboat to which such
regulations and directions apply, shall be governed thereby,
and it shall be the duty of the owner or master of said
steamboat to cause a printed copy thereot'to be posted up, and
kept posted up, in some conspicuous part of the steamboat,
during the season to which such inspection shall appiy.

VIIL. If such master or owner, or engineer, after the inspec-
tor shall have so certified as in the last preceding section
directed, shall act contrary to the said regulations by putting
a greater weight upon the boilers than allowed thiereby, sucl
master or owner and engineer shall respectively be subject

Fire buckets,
where requirad

Water guage
and steam

cIe,

Poree yump
and hose,
where reqair-

eil,

Tnspeetor,
duty and sala-
ry of.

square inch of
boiler to be re-
culated and
certitied by in-~
specior,

Copy to be
pusted.

Penalty of £350)
for acting con-
traryvtoinspec-
tor’s regulu-
tions,
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and liable to @ penalty not exceeding fifty pounds for each
and every breach of such 1e~ulatxons to be recovered and ap-
plied as hercinatier diveeted,

VILL Ivery such steamboat or vessel shall be provided
with o good, safe and convenient gangway to the wharf at
which she may be laying, such aangway {o be not less than
two .md one-half feet wide, with a nood handrail on cach side
thereof, suitable for the embar Ling “and landing of passengers
to and {rom such stenmboat or vessel as aforesaid, at all times
of tide, such landing or gangway to be separate and distinet
from that used for landnw or loading coals or cargo, and in
all cases when the landing or dlccmblul\nw of the passengers
takes place | M\\un sunset and sunrise a good light shall be
pliced at cach end of such gangway Defore the passengers be
allowed to ]und, and kept There for net less than one hour
adter arrival ot the wh ni' or place of landing, or until the
Tanding is finished | : and the like when the cmb’ulunrr of the
passengers takes place after dark, that is between sunset and
sunrise, under the penalty of forty shillings for each and every
negleet or breach of duty in this respect, to be paid by the
owier or mascer of such boat or vessel,

IX. Every sfeamboat plying within any of the harbors,
bayvs and rivers of this Island, and coming to any port or place
within the same, shall carry at the mast- Tiead of such steam-
vessel, or upon a staft’ to be crected over the wheelliouse, not
Tess than ten feet high above the upper deck, at night, during
the time she shall be underweigh, a good clear and distinct
signal white light, and also suk ]whtc; red and green; and
steam tug boats shall carr v a red lmht at the mast-head,
which lmhts shall be so kept uatil ‘1101]"51(10 the wharf, on
coming fnto port or place of destination, Tnder the pemlt),
for cach and cevery neglect, of twenty five pounds, to be paid
by the owner or master of such boat or vessel, and to be reco-
vered and applied as hercinafter directed.

X. The inspector so to be appointed as aforesaid, is hereby
authorized at all times, and as often as he may judge neees-
sary,to go on board and examine and inspect the hull, boilers,
machinery, boats, and other parts, appurtenances of any
steamer belonging to or steaming from any port or place with-
in this Island employed in carriage of passengers, and to satisfy
himself' that every such vessel so submitted to his lnspecuou
is of a structure suitable for the service in which she is em-
ployed, that she has suitable accommodations for her crew
and passengers, and is in a condition to warrant the beliet
that she may be used in navigation as a steamer with safety
to life, and that all the requirements of this law in regard to
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hoats, boilers, machinery, life preservers, and other things are
faithfully complicd with, and if' he deem it expedient he
may direch the vessel to he put in motion, and may adopt any
other suitable means {o test her sufficiency and her equip-
nients,

XL Inaddition to such annual inspeetion, it shall be the
duty of such inspector to examine, {rom time to time, steam-
ers arriving and departing, <o often as fo enable him o detect
any neglect fo comply with the requirements of the Iaw, and
also any defect or imperfections becoming apparent after the
inspection aforesaid, and tending to render the navigation of
the vessel unsafe ; and if he «hall discover any omission to
comply with the law, or that repairs have become neeessary
to make the vessel safe] he ¢hall at once notity the master or
owner, slating in the notice what is required.

XIL The owner or master of every steamer shall, at the
time of each and every tnspection or examination of the boilers
of such steamer, state in writing to the ingpector, the amount
of pressure which he is willing the boilers should be subjected
{o, and the ingpector shall not, in any case, authorize a greater
weight to the square inch of any boilers than two-thirds of
the amount of pressure such hoilers shall have sustained du-
ring the inspection : provided always, that the working pres-
sure upon any boilers so authovized by the inspector shall
in no case exceed ninety pounds to the square inch.

XIIL It shall be the duly of the inspector appointed under
this Act to examine and sce that suitable and safe provi-
sions are made throughout any such vessel to guard against
loss or damage by fire. and no licence shall be granted if
any combustible material liable to take fire from heated iron
or any other heat generated on board such vessel in and
about the boilers, pipes and machinery, shall be placed at less
than twelve inches distance from such heated metal or other
substance likely to cause ignition, unless a column of air or
water intervene between such heated surface and any wood
or other combustible material so exposed, sufficient at all
times, and under all circumstances, to prevent ignition; and
further, when wood is so exposed to ignition, as an additional
preventive, it shall he shielded by some incombustible mate-
rial in such munuer as to leave the air to circulate freely be-
tween such material and wood : provided always, that when
the structure of such steamers is such, or the arrangements of
the boilers or machinery is such that the requirements afore-
said cannot, without serious inconvenicnce or sacrifice be com-
plied with, the inspector may vary them, if in his judgment
1t can be done with safety.

May direct ves-
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make further
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NIV, When the inspection is completed, and the inspector
approves of such vessel and her equipments, he shall, at least
twice in cach scason, between the first of April and the first
of June, and the first of August, and the first of October,
make and subscribe a certificate to the Colonial Secretary,
substantially as follows

¢ Iaving examined the steamer [name] of whereof
are owners, and is master, on this
day of A.D. 18 I, [inspector’s name]

do certify, that she is, in all respects staunch, sca-worthy and
in good condition for navigation, that her engine, machinery,
pumps and boilers are sufficient and suitable to be employed
in the carringe of passengers, without hazard to life, on the
route for which placed, and that the boilers of such steamer
can carry with cafety from to pounds
(Jrere insert the number of pounds) per square inch, and no
more.  And I further certify that the equipment of the vessel
throughout, including boats, life-boats, life-preservers, lights,
aud other things, is in conformity with the provisions of the
law, and I declare it to be my deliberate conviction, founded
on the inspection I have made, that the said steamer may be
employed 1n the waters hereafter specified, without peril to
life, from any imperfections, or from materials, workmanship,
or arrangements of the several parts, or from age or usc ; and
I further certify that the said vessel is to run in the following
waters, viz: (here insert the waters, &c.)

Which certificate shall be verified by the oath of the inspecs
tor signing, and shall be filed by him in the office of the Colo-
nial Secretary of the said Island.

XV. In case the inspector shall be guilty of any neglect of
duty required of him under the provisions of this Act, or shall
wilfully certify falsely under this Act, touching any such
vesscl propelled by steam, her hull, boilers, engines, machinery,
pumps, boats, or their appurtenances, or any of her equip-
ments, or any matter or thing contained in any certificate
signed, shall, on conviction thereof, be fined in a sum not
exceeding one hundred pounds, or imprisoned for a period not
exceeding twelve months, or both, in the discretion of the
Court betore which convicted.

XVI. In case the inspector do not grant a certificate of
approval, he shall, if required so to do, state in writing under
his hand, the reasons of his refusing such certificate.

XVII The inspector shall keep an account and record of
every steamer inspected and verified by him during the year,
with the dates of such inspection and visits, and of all his
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ofiicial acts and doings, which, in the form of a report to the

Licutenant Governor, shall annually be laid before the Legis-
mtme tagether with a reeord of the certificate of mspectlons
of \csxe]s their boilers, engines and machinery, whether of ap-
proval or disapproval,

XVILi. On any steamer navigating rivers only, when from
Jl\‘]l!‘l‘l”‘(‘lllOI\L of the madmn(w of the boat, the enginéer
shall be of opinion that the furt her aavigation of the vessel is
unsafe, the vessel shall be Drouoht fo “mchor or moored as
soon as prudently may be done : provided that if the person in
command shall, after being so admonished by such engineer,
pursue stuch voyage, he may do t.e same, but in such case,
both he and the owners of such steamer shall he answerable
for all damages which shall arise {o the person of any passen-
geror his bwgzwe on board of such steamer, from so pursuing
sndx vovage contrary to such admonition, and no degrec of
care or dlh(rence shall in such case he held to ]mtlfy or ex-
cuse the person in command, or the owner or owners.

XIX. Steamboats intended for and confined to the naviga-
tion of rivers and inland navigation, arc required to carry at
least one good boat, provided with four oars of sufficient capa-
city to carry not less than twelve  persons with safety, besides
the crew, and also not less than six good life-preservers.

XX. All penalties and forfeitures tinposed by this Act, not
exceeding the sum of ten pounds, may be sued for and recov-
ered by summary proceedings, with costs of suit, at the suit of
Her Majesty’s Attorney Greneral, or 2ny person who shall pro-
secute for the same, before any two Justices of the Peace for
the County in which the offence shall have been committed
or the cause of complaint shall have arisen, or in which the

-offender or party complained of shall and may appear to be,

or before the Mayor or any two City Councillors of the City
of Charlottctown, for any otfence against this Act incurred by
the owner, capt"zm or engineer of any boat plving on the Hills-
borough river, or Llliot River, or to or from the City of Char-
lottetown ; and all penaltics above ten pounds shall and may
be prosecuted for and recovered with costs as aforesaid in Her
Majesty’s Supreme Court of Judicature, by bill, plaint, or in-
formation, at the suit of Ier Majesty’s Attorney General, or
any person who may prosecute for the same ; and 2ll penalties
imposed by this Act shall when recovered, after payment of
expenses, be paid into the treasury of this Island, for the use
of Her Majesty’s Government.

XXI. The owner or owners of any steamboat who shall
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this Island, or to depart from any port or place in this Island,
with passengers, without all the provisions and requirements
of this Act being {ully complied with, shall forfeit and pay,
for every breach or dereliction of duty for which a penalty is
not hereinbefore imposed, a sum not exceeding fifty pounds.

NXII The master or officer in charge of any such steam-
hoat or vessel, who shall navigate or depart from any port or
place in this Island in such vessel without all the provisions
of this Act being complied with, shall forfeit and pay a sumn
not exceeding ten pounds, in addition to the penalty imposed
upon the owner or owners for every offence.

XXIII. If any steambost shall depart from any port or
place in this Island, on a voyage to any other port or place
in or out of this Island, without having first procured from the
inspector of Steamboats, or his deputy, the requisite certificate
of such boat being in all respects proviged as is required by
this Act, the master or owner thercof shall, for cach and every
such neglect, forteit and pay afine of not less than fifty pounds,
in the discretion of the Court before which prosecuted, to be
recovered in manner prescribed by this Act. .

XXIV. The Licutenant Governor in Council may appoint
in any port or place in this Island two persons acquainted with
shipbuilding, qualified and competent, to make a reliable esti-
mate of the strength, scaworthiness and other qualities of the
hull of any steamer employed in the carriage of passengers,
and of her fitness for the route on which she may be placed
without peril to lifc from any imperfections of the several
parts, or from age or use, who shall be authorized to make a
survey of any vessel, on being requested to do so by the inspec-
tor of stcamers for the said Island, who shall also furnish such
inspector with their report of sach inspection, and their opinion,
in writing, of the characler and condition of the vessel.

XXV. The remuneration for such inspection shall be two
pounds ten shillings, tobe divided between such persons so ap-
pointed, as provided in the preceding section ot this Act, and
shall be paid Ly the owner or master of such vessel on the cer-
tificate of the inspector of steamers, before the inspection shall
be deemed completed.

XXVI. Nothing in this Act contained shall apply to
steamers registered in any foreign country, unless such vessel
shall be engaged in conveying mails or passengers to or from
this Island to any other colony or country, nor to steamers the
property of Her Majesty.
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CAP. 1IV.

An Act to incorporate the Union Dank of Prince Edward

Island.
| Passed April 21, 1863,

By This Act has been printed in the second volume of Private and local
Aets, )

CADP. V.

An Act to alter and amend the Act intituled “ An Act to con- Repealed by
solidate and amend the several Laws relating to Education,” 81 Vie. eap. 6.
| Passed April 21, 1863.]

CAP. VI.

Au Acl o amend the law relating to Statute Labor, and to
authorize the establishiment of certain additional Road
Distriets, and the appointment of Road Commissioners

therefor.
[Passed April 21, 1863.]

“‘, HEREAS it is deemed expedient toincrease the number
'Y of Road Districts in the several Counties hereinafter
named. Be it therefore enacted, by the Lientenant Governor,
Council and Assembly, as follows:

I From and after the passing of this Act, Prince County pyinee County
shall be divided into and shall contain eleven Road Districts, to be divided
instead of ten, as prescribed and set forth in the schedule (A), i“t"l °}9"°¥‘.
annexed to the Act of the twenty-fifth Victoria, chapter two, f,’j:;c,;{iﬁ?;e’;,
intituled ¢ An Actto consolidate and amend the laws relating as formerly,
to statute labor and the expenditure of public moneys on the ., .+ o5
highways; and the said schedule (A) to the said recited Act Vic. cap. 2, al-
annexed, shall be, and the same is hereby altered by separa- tered accord-
{ing township number seventeen from the sixth road district P&
of Prince County, as set forth in the said schedule, and said
township is hereby formed into and constituted a new road
district, and shall be known as the eleventh road district of
Prince County. '

I1. The said schedule (A) to the said recited Act of the sehedulo(A)of
twenty-fifth Victoria, chapter two, is hereby further altered suid recited
as follows : all that part of township number sixty-five lying 4ct altered.
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on the sonth side of the Elliot river, and set forth in «aid sche-
dule as part of the fifth road district of Queen’s County, is
hereby separated from said fifth voad district, and the same
is formed into and constituted a separate district, and shall be
Jnown and added to the said schedule as road district num-
Ler thirteen, in Queen’s County ; and all that part of township
number fifty-cight in Queen’s County, which lies south of
south Pinctte river, towethcr with the wharf at south Pinette, is
hereby separated from road district number ten, and added 1o
district number eleven, in Queen’s County.

I11. All moncys appropriated during the present session of
the lLegislature, for roads, bridges and wharfs, on township
number seventeen aforesaid, and for the hereinbefore men-
tioned part of township number sixty-five, and for that part
of township number fifty-eight, which is hereby separated
from road district number ten and added to district number
cleven, in Queen’s County, shall be expended therein respec-
tively, in the two former cases, by the Commissioner to be
appointed thereto respectively under this Act, and in the iat-
ter case by the commissioner of road district number eleven,
in Queen’s County, aforesaid.

IV. So soon as this Act shall go into operation, it shall
and may be Jawful for the Administrator of the Government,
in Council, to nominate and appoint a Commissioner of hmh-
ways for cach of the several new road districts cstablished by
this Act, (and each of such commissioners shall be a resident
within the district for whick he shall be appointed respectively)
and from time to time to fill up any vacancy or vacancies
occurring in the office of Commissioner of highways for the
aforesaid districts respectively, as well as in the office of Com-
missioner of highways for cach of the several districts herein-
after mentioned, namely ; the fifth, tenth, and eleventh road
districts of Queen’s County, and the sixth road district of

Prince County, as the same are altered or constituted by this

Act, whether such vacancy or vacancics shall occur by ceath
or otherwise.

V. The Commissioner of highways to be appointed {o road
district number eleven, in Prince County, under this Act,
shall have power to Lire laborers by the day, or otherwise
contract with any person or persons whomsoever, and upon
such terms as he shall see fit, for the making and repairing of
highways, wharfs, roads and bridges withiu his district, and
to draw the several amounts appropriated for such district as
he the said Commissioner shall require the same ; anything in
the twenty-third section, or any other part of thc said reeited
Act to the contrary, notwithstanding,
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VI, There shall be paid out of the moneys in the public
freasury of this Island to the Commissioners of highways to be
appointed under this Act, aunually, the rvespective sums fol-
lowing, that is to say: to the Commissioner of district number
thirteen, in Queen’s Coundy, the sum of seven pounds ten shil-
lings, and to the Comnissioner of district number eleven, in
Prince County, the sum of ten pounds 5 and such sums shall
e in the lien of all fees or per centage on moneys expended,
and shall be paid in like manner as Commissioners’ salaries
under the said reeited Act.

VIL. Al the medes and form of proccedings, and all and
singular the powers and authorities, provisions, directions,
penalties, forfeitures, clauses, matters and things contained
and set forth in the said recited Act of the twenty-fitth Vietoria,
chapter two, except when the same are amended or repealed by
this Aet, shall be u force in, and the same are hereby extend-
« THo the said several districts hereby added to, altered or con-
st <l and establishied, and to the inhabitants thereof, the
Conuniseloners of highways, overscers of statuie labor, and
other officers to be from time to time appointed therein and
and therefor, under this Act.

VITL This Act shall go into operation immediately on the
passing thereof.,

CAP. VIL
An Act to incorporate the Grand Orange Lodge of Prince
Edward Island, and the Subordinate Lodges in connection
therewith.
[Passed April 21, 1863.]

** This Act was nrot allowed by Her Majesty, sec Despateh from the Duko
of Naweastle, Sceretary of State for the Colonies, dated 26th September, 1863,
and published in the Royal (Jazetfe on the 21st October, 1863,

CAP. VIIL

An Act to authorize the Government {o sell the Military Bar-

racks in Charlottetown.
[Passed April 21, 1863.]

€&~ This Act has been

N printed in the second volume of Private and Local
Acts. . .
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6 Vic. cap. 20

9 Vie. cap. 3.

15 Vie. cap. 5.

13 Vie. cap. 10

All continued
for 10 years.

4th, 5th, 6th
and 8thsects.
of 24 Vic., cap.
7, repealed.

CAP. IX.

An Act to continue certain Acts therein mentioned.
[Passed April 21, 1863}

HEREAS the Acts hereinafter mentioned will shortly
expire, and it is deemed expedient to continue the
same :

I. Be it therefore cnacted, by the Lienicnant Governor,
Council and Assembly, that the Act of the sixth year of Her
present Majesty, Queen Victoria, Chapter twenty, intituled
“ An Act relating to Landlord and Tenant;” the Act of the
ninth year of the same reign, chapter three, intituled ¢ An
Act to consolidate and amend the several Acts relating to
Dogs and the taxation thereon ;” the Act of the fifteenth year
of ihie same reign, chapter five, intituled “ An Act to consoli-
date the Jaws now in force regulating the sale of the interest
of leaseholders, when taken in execution ;” and the Act of the
fifteenth year of the same reign, chapter ten, intituled “ An Act
to consolidate and amend the laws now in force relating to divi-
sion fences,” shall be and the same are hereby severally con-
tinued in force for the period of ten years from the time of the
passing hereof, and from thence to the end of the then
next session of the General Assembly of this Island, and no
longer.

CAP. X.

An Act to alter and amend the Act for the preservation of the
Alewives’ Fisheries in this Island.

[Passed April 21, 1863.]

BE it enacted by the Lieutenant Governor, Council and
Assembly as follows :

I. From and after the passing of this Act, the fourth, fifth,
sixth, seventh and eighth sections of the Act made and passed
in the twenty-fourth year of the veign of her present Majesty,
chapter seven, intituled “ An Act for the preservation of the
Alewives’ Fisheries in this Island,” shall be, and the same are
hereby severally repealed.

II. Any person who shall or may be aggrieved or injured by
the illegal or improper setting of nets or seines, as mentioned



1863 26th VICTORIA Chap. 11-14, 15

in the third section of the said recited Act, and who shall no-
tify any neighboring Justice of the Peace thereof, such Jus-
tice of the Peace is thereupon hereby required to investigate
the circumstances, and if he shall find that the nets or seine§
have been illegally or improperly set, he shall have power and
he is hereby required to abate and remove the same, and to
prosecute the person to whom they belong, or who shall have
set them, for the penalties imposed by the said recited Act,
and such penalties shall be recovered as therein prescribed.

CAP. XI.

An Act to authorize the Lieutenant Governor of Prince Ed-
ward Island to sell certain Pews in Saint Paul’s Church,
Charlottetown, now held by the Government.

[Passed April 21, 1863.}

©F" This Act has been printed in the second volume of Private and Local
Acts.

CAP. XII.

An Act to incorporate the Minister and Trustees of the Pres-
byterian Church of Bay Fortune.

[Passed April 21, 1863.]

%% This Act has beon printed in the second volume of Private and Local
Acts.

CAP. XIII.

An Act to incorporate the Minister and Trustees of the Pres-
byterian Church of Saint Peter’s Bay.
[Passed April 21, 1864.]

@5=" This Act has been printed in the second volume of Private and Local
Acts,

CAP. XIV,

An Act for the naturalization of Aliens,

[Passed April 21, 1863.]

BE it enacted, by the Lieutenant Governor, Council and
Assembly, as tollows:
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effect.
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I. Any person of foreign birth, having resided in this
Island for seven years, shall, upon taking and subscribing
the oath hereinafter prescribed, be entitled, within this Island,
to all the privileges of a natural born subject of Her Majesty :
such oath shall be as follows, videlicet :

“1, 4. B., of do swear that I have resided
seven years in this Island, without having during that time,
been a stated "resident in any foreign country, and that I will
be faithful and bear true allegiance to the Sovercign of Great
Britain and Ireland, and ot this Island, as dependent thereon.”

“ 8o help me God,”

And shall be administered by a Judge of the Supreme Court
of Judicature, in open Court, during the term or terms there-
of, and at the same time subscribed by such person in a book
to be kept for that purpose.

-II. The Judge administering such oath shall cause a cer-
tificate thereof to be transmitted to the office ot the Colonial
Secretary, which shall be entered in a book to be kept for that
purpose in his office, and a copy of such certificate, certitied
under the seal of the Island, shall be sufficient proof thercof,
and of such person being admitted to all the privileges afore-
said, in all Courts whatsoever.

IIT. if any person shall falsely swear to the fucts of vesi-
dence, in such oath contained, he shall be guilty of perjury,
and liable to the penalty incident thereto, and upon conviction
shall forfeit all the privileges to which he might have been
entitled under this Act.

IV. Every woman married to a natural horn Diitish sub-
jeet or naturalized person, shall be deened to be naturalized,
and shall, within this Island, have all the privileges of such
subject. ‘

V. A fee of ten shillings shall be paid by the person na-
turalized, to the Colonial Secretary, for entering the said cer-
tificate of the oatl in the said book to be kept as aforesaid;
and for every copy of such certificate, certified under the seal
of this Island, the sum of sixteen shillings and cight pence,
the said fees to be applied to and for the use of the govern-
ment of this Island.

VI. Nothing in this Act contained shall have any force or
effect until ilcr Majesty’s assent thereto shall be signified,
and notification thereof shall have been published in the

toyal Gazefte newspaper of this Island.

* * This Act reecived the roynl assent on the 17th Novewber, 1863, and

notifieation thereof was published in the floval Gazette newspaper of this Island,
on the 6th day of January, 1864.



1863 26th VICTORIA

Chaps, 15, 16.

15

CAP. XV.

An Act authorizing the Legislative Council and House of
Assembly to commit prisoners in contempt to the common

jail of Queen’s County.
[Passed April 21, 1863.]

E it enacted by the Lieutenant Governor, Council and
Assembly, as follows :

I. That {from and after the passing of this Act the com-
mon jail of the County of Queen’s, shall be the prison of the
Legislative Council and House of Assembly of this Island.

1. The said Legislative Council and House of Assembly
shall have full power to commit to such prison any person
or persons who shall, by resolution of the said Legislative
Council or House of Assembly, be adjudged guilty of any
contempt or breach of the privileges of the said Legislative
Council or House of Assembly respectively, in as full and
ample & manner as persons adjudged guilty of such offences
might, before the passing of this Act, be committed to the
custody of the Sergeant-at-Arms of thesaid Legislative Coun-
cil or House of Assembly, respectively.

111 It shall be the duty of the keeper of the common jail
of the said County of Queen’s, to receive into his custody, and
confine in such jail all such persons as shall at any time here-
after be committed to such jail under and by virtue of auy
warraut signed by the President of the Legislative Council
or by the Spealxel of the House of Assembly of this Tsland.

IV. All Justices of the Peace, Sheriffs, Deputy Sheriffs,
Jailers, Constables, and other ofﬁcerq °hall be aiding and
amstmw the sald Lemslatue Council and House of A@semblv
and their officers in the exercise of the jurisdiction of the
said Legislative Council and House of Assembly, whenever
required so to do.

CAP. XVI.

An Act to incorporate sundry persons by the name of the
President, Directors and Company of the Farmers’ Bank of
Rustico.

[Passed April 21, 1863.]

®zZ" This Act has been printed in the second volume of Private and Local
Acts.
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CAP. XVII

An Act to incorporate King Hiram Lodge, No. (1123,) one
thousand one hundred and twenty-three, of I'ree and ac-
cepted Masons, of Saint Eleanor’s, in Prince Edward Island.

[Passed April 21, 1563.3

HZ™ This Act has been printed in the second volume of Private and Loeal
Acts.

CAP. XVIII.

Execnted. An Act for appropriating certain moneys thercin mentioned
for the service of the year of our Lord one thousand eight

hundred and sixty-three.
[Passed April 21, 1863



ANNO VICESIMO SEPTIMO

VICTORIZA REGINA.

At the General Assembly of Her Majesty's Island of Prince
Edward, begun and holden at Charlottetown the sixteenth
day of March, Anno Doming, 1864, in the twenty-seventh
year of the reign of our Sovercign Lady Victoria, by the
Grace of God, of the United Kingdom of Great Britain
and Ireland, Queen, defender of the faith:

Being the second session of the twenty-second General Assem-
bly convened in the said Island,
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CAP. I.

An Act for raising a Revenue.
[Passed April 30, 1861.]

CAP. II

An Act for settling differences between Landlord and Tenant,
and to enable tenants on certain townships to purchase the

fee simple of their farms. ,
[Passed May 2, 1864. ]

V HEREAS by a certain Address of the House of Assem-

bly, pursuant to certain icsoluiions, passcd by the

said House, it was prayed that Her Majesty’s (Government

would be pleased to direct a commission to inquire into the
¢
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Lt. Governor,
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Preamble,
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Preamble.

existing relations between landlord and tenant, and to nego-
tiate with the proprietors for abatement of arrears of rent,
and also for terms to enable the tenants to purchase the fee
simple of their farms: and whereas Sir Samuecl Cunard,
Baronet, Edward Cunard, 8ir Graham Montgomery, Baronet,
James Montgomery, the Right Honorable Lawrence Sullivan,
Daniel Hodgson, William Cundall, John Roach Bourke, the
Honorable Thomas Heath Haviland, John A. McDonald, and
the Ilonorable Edward Palmer and Henry Palmer, proprie-
tors of the scveral township lands mentioned in the schedule
to this Act annexed, marked (A), did agree to the issuing of
such commission : and whereas a royal Commission was there-
upon issued ; and whereas the commissioners thereby appoint-
ed, by their report, did find and declare that no arrears of
quit rents, by the original grants reserved, are now due, or
recoverable from the proprietors, tenants or occupiers of such
lands; and also that the proprietors, their tenants or occu-
piers, should be quieted in their possession of certain parts of
the said lands called or known as the “ Fishery Reserves ;”
and did also declare and award that all arrears of rent, which
accrued due to the said proprietors, in respect of any of the
said lands, previous to the first day of DMay, one thousand
cight hundred and fifty-eight, should be remitted to the ten-
ants ; and did also give certain rates at which they should
have a right to purchase the fee simple of their farms; and
whereas the said Commissioners did also, by their report,
direct and provide that in certain cases the value of the land
should be ascertained by arbitrators or valuators, to be chosen
by the landlords and their tenants respectively : and whereas
the validity of such last mentioned direction or provision of
the said commissioners hath been questioned, and it hath been
made to appear that such direction or provision exceeded the
anthorityof the said commissioners, and rendered the said award
ineftective ; and whereas it is nevertheless expedient that the
questions concerning the land {enures of this Island, and
which have been publicly agitated for so many years, should
be set at rest by such legal provisions as will enable the ten-
antry to convert their leaschold tenures into fee simple estates,
upon such terms and conditions as her Majesty may deem just
and reasonable : and whereas the said proprietors have inti-
mated to her Majesty’s government their willingness 1o remit
to their tenants, on their respestive estates, certain arrears of
rent hereinafter mentioned, and also that the tenants on the
said estates shall have the right to purchase the fee simple of
their farms at the rate hereinafter expressed. Be it therefore
enacted by the Lieutenant Governor, Council and Assembly :

I. That, first, every tenant now holding under lease, or
demise from any of the proprietors in the said schedule named,
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or their ancestors, or any other person or persons from or
throngh whom they derive title, their, or any of their heirs,
or assigns, having at the time of his desiring to exercise the
right of purchase hereinafter given, an unexpired term of not
less than forty years under written demise, in any of the town-
ship lands of such proprietors therein mentioned, shall have
a right or option to purchase the fee simaple of the lands so
held by him under lease or demise, at the rates hereinafter
mentioned, that is to say : during the period of ten years from
the day when this Act shall come into force, every such ten-
ant shall have a right or option to purchase such fee simple
at fifteen years’ purchase of the yearly rent reserved and made
payable by and under such demise: provided always, that in
any case where the said yearly rent, during the first portion or
years of the term, shall he less than the yearly rent reserved,
during the residue of such term. the amount of the purchase
money shall be computed by multiplying the maximum or
full rent reserved during the residue of such term by the
number of years’ purchase at which such tenant may, under
the provisions aforesaid, be entitled to purchase.

II. That the hereinbefore recited declarations or award of
the said commissioners, respecting the arrears of quit rents,
and also concerning the Jandsknown asthe “ Fishery Reserves,”
be, and the same are hereby declared to be binding, in law
and equity, in respect of the estates of the proprietors of
township lands whose names are set forth in the schedule
hereunto annexed. :

III. All arrears of rent which have acerued due to any of
the said proprietors from any tenant of such township lands
previous and up to the first day of May one thousand eight
hundred and fifty-eight, and unpaid at the passing of this
Act, whether secured by bond, judgment, cognovit, promis-
sory note, or other species of security, are hereby remitted,
released and given up, whether such tenant shail purchase
his farm under the provisions of this Act or otherwise, save
as hereinafter excepted; and no action, execution, or other
proceeding in law or equity, shall be had or taken for any
such arrears of rent : provided always, that where any such
arrcars of rent shall have been secured by judgment at law
recovered, and entered up in the Supreme Court of Judica-
ture in this Island against any tenant or tenants of the said
proprietors, respectively, who have refused or neglected to pay
their yearly accruing rents, in accrdance with the recommen-
dation of the aforesaid royal Commissioners, such judgments
having been entered up, upon, or at any time previously to
the first day of October, one thousand eight hundred and
sixty-three, shalé stand good, and may be enforced as well for

C
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such arrcars as for rent which may have accrued since the
first day of May, one thousand eight hundred and fifty-eight,
if any such shall be included in such judgments; and provi-
ded further, and it ishereby declared, that nothing in this Act
shall be construed.to entitle any tenant, who, subsequent to
the first day of May one thousand eight hundred and fifty-
cight, shall have paid a swn larger than was sufficient to
cover or liquidate the rent accruing due, between the said first
day of May, one thousand eight hundred and fifty-eight, and
the time of the passing of this Act, to have the overplus or
amount remaining after deducting the rent so accruing be-
tween the said first day of May, one thousand eight hundred
and fifty-eight and the time of the passing of this Act, applied
in or towards the liquidation or payment of any rent, accru-
ing after the date of the passing of this Act; but such over-
plus shall be taken and held to have been appropriated by the
landlord, in payment of arrears that accrued duc previous to
the said first day of May, one thousand cight hundred and
fifty-cight.

IV. In any action, hercafter to be brought by any of the
said proprictors, their heirs or assigns, against apy such
tenant for the recovery of rent, which may have accrued duc
previous to the first day of May, one thousand eight hun-
dred and fifty cight, under any such demise as aforesaid, this
Act (asto so much of the demand as relates to rent accrued
due, previous to such last mentioned date,( shall be a good
defence, under the general issue, without the same being
specially pleaded in: bar thereto, '

V. That no tenant shall he entitled to claim the right or
option to purchase under this Act, unless all arrcars of rent,
and which might have been recovered before the passing of
this Act, are not released or barred by the provisions hereof
and shall be fully paid and satisfied. :

VI. That nothing in this Act shall extend to any lease
made after the passing of this Act. '

VIL That no landlord shall be compelied to sell under
the provisions of this Act, unless the whole of the purchase
money be tendered or offered to be paid.

VIII. That in case the tenant shall desire to purchase
between the periods or-days on which the rent fails due, the
same shall be apportioned, and. the portion there found to be
due, added to the purchase money, payable by .such tenant
under the provisions of this Act, C :
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[X. In all cases where leases. have been granted subse-
quent to the period when the Act passed in the seventeenth
year of the reign of her present Majesty, chapter six, intituled
“ An Act relating to certain leases and monetary obligations,
entered into before the passing of the currency Act,” came
into force and operation, such leases having the rent therein
rosorved in sterling; and the tenant shall have been accus-
tomed to pay his vent roserved, by such, his. lease, with the
addition of one-ninth part thereof, every such tenant shall be
entitled to have the purchasc mouncy computed, in the same
manner as the rent. has been aceustomed to be computed
when paid.

X. Nothing in this Act shall have any force or cffect
until er Majesty’s pleasure thercin shall be known.

) et
R B

SCIE DULE (A)

Sip Samnel Cunard, proprictor of townships numbers two (2),
fourteen (14), twenty-one (21), thirty-two (32), forty-four
(44), sixty-three (63), sixty-fout (64), and halves of town-
ships numbers twenty (20), forty-five (45), forty-six (46},
forty-nine (49), and parts of townships eight (8), forty-eight
(48), fifty-four (54), and sixty-five (65); also, one-third (3)
part of township number twenty-seven @n. .

Mr. BEdward Cunard; p'r‘oprietdrkof townships nuﬁlbei's four
(4), five (5), six (6), and half of township numter one )-

Right Honorable ‘La,\‘vrénceSuliiraﬁ,’propr‘ieﬁef of "cownvshi'p‘s
nnm&f{; nine (9), sixteen (16}, twenty-two (22), and sixty-
one (61).

Sir Grraham Mont'gometyi,‘of 10n,e-thir& . ;@rt'-'of township

thirty-four (34). - Lo (%) p o e

Honorable Thomas' Heath Haviland, propuietor of township
number fifty-six (56), and parts.of towiships numbers for-
ty-three (43), forty (40), and eight (8). - :

+ Henry and Edward Palmer, proprictors of one-half of town-

ship number one (1). A

Mr. Danicl Hodgson, proprietbr of ‘:pzir‘t,,bf tbwﬁslﬁp aumber
twenty-three (23). S -

Mr. William Cundall, proprietor of *parﬂ‘of ‘township -number
twenty (20). g o

Purchase
money where
payable with
one ninth.

Suspending
clauso

Schedule.
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Mr, John A. Macdonald, proprietor of parts of townships
numbers thirty-five (35), and thirty-six (36).

Mr. John R. Bourke, proprietor of half of township number
thirty-seven (37).

James Montgomery, Esquire, proprietor of one-third (3) part
of townships numbers fiffy-one (51), fifty-nine (59), and
thirty-four (34).

*.* This Ach recoived Her Majesty's assent, and notification thoreof was
published in the Royal (fazette newspapor on the 30th day of Nov., A. D., 1864,

CAP. III.

An Act to alter the Act for the trial of actions in a summary
way, and to make other provisions relative to the return of
writs issued out of the Supreme Court of Judicature,

[Passed May 2, 1864.]

BE it enacted by the Lieutenant Governor, Council and
Assembly : '

I, That from and after the passing of this Act, all sum-
mary writs for the trials of actions in a summary way, shall
be returnable on the fourteenth clear day, exclusive of Sun-
days, before the first day of the term at which it is intended
the said action shall be tried ; and the defendant or defend-
ants, in any such action, shall enter an appearance, or file
common bail or special bail, as the casc may require, and
plead on the said return day.’

II. No other plea than the general issue shall be required
or allowed in summary cases, and the defendant shall be en-
titled to set up and give in evidence any defence under if,

III. That at any time, on_and after the seventh clear day,
exclusive_of Sundzzys, before the said Arst dﬁmﬁe
plaintiff may file the original summary process with the pro-
thonotary of the said Supreme Court, and in case the defend-
ant or defendants shall not have entered an appearance, or
filed common bail or special bail, as the case may require, or
pleaded thereto, the said prothonotary, or his deputy, shall
endorse a memorandum to the effect of such want of appear-
ance and plea, on the said original summary process; and
the defendant or defendants shall not be at liberty to enter an
appearance, or file common bail or special bail, as the case
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may require, and plead thereto, after the prothonotary or his
deputy shall have endorséd such memorandum on the said
original process, as aforesaid, unless upon sufficient cause
being shewn, upon affidavit, before any Judge of the said
Supremae Court, who shall make an order therefor.

IV. That at the hearing of such summary actions, in which
the prothonotary or his deputy shall have made such memo-
randum as aforesaid, it shail not be necessary for the plaintiff
to issue any subpocnas to compel the attendance of any wit-
nesses in the said action, and all charges therefor shali be
disallowed ; but the defendant or defendants at such hearing
shall be taken to have admitted cvery allegation properly set
forth in the said writ or process.

V. That no costs shall be allowed for any plaintiff’s attor-
ney attending to file the said original summary process, as
aforesaid, nor to the prothonotary for making the said want
of appearance and plea, as aforesaid, on any pretence what-
ever ; but at the taxation of any such costs such charges shall
only be taxed as are now allowed by the Judges of the said
Supreme Court at the passing of this. Act, wholly irrespective
of such additional services herein required.

VI. That from and after the passing of this Act, any writ,
process, or execution, of what nature or kind soever, issuing
out of the said Supreme Court, may be returnable upon any
day except Sunday, and that for the purposes of returning
any such writs, process, or execution, every day except Sun-
day shall be considered a part of the last preceding term :
provided always, that such writ, process or execution, not
being an alias plurus or alias pluries, bear teste upon the
last day of the preceding term; and every such writ, process
or execution, not being an alias plurus or alius pluries, ac-
tually issuing during the continuance of any term, shall bear
teste upon the day upon which they were issued.

VII. That from and after the day when this Act shail
commence and take effect, all other Acts, and parts of Acts,
contrary to, or inconsistent with the provisions of this Act,
shall be, and the same are hereby repealed.

VIIL, This Act shall not extend to, or in any manner
affect pending suits.

IX. This Act shall come into force immediately after the
passing thercof.
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CAP 1V.

An Act for the establishment of a Bank for Savings in Prince

Edward Island.
[Passed May 2, 186..]

CAP. V.
An Act to regulate the inspection of Flour and Meal.

[Passed May 2, 1864.]

) E it cnacted by the Lieutenant Governor, Council and
Assembly, as follows: : v

I. So soon as this Act shall go into operation the Licutenant
Governor in Council may appoint, at every port of entry in
this Island where necessary, one fit person to be inspector and
weigher of flour and meal, who may appoint a deputy, and shall
be liable for his defaults, and shall take security for the faith-
ful discharge of his duties.

II. Every inspector and weigher, before entering upon his
duties, shall give security, by bond, with two sureties to the
Queen, for the faithful performance of such duties by bimself
or deputies, and for making good any damage sustained, by
any person in consequence of the weglect, misconduct or de-
fault of such inspector or deputies ; and shall also take the fol-
Towing oath before a Justice of the Peace:

“1, 4. B., do swear, that I will faithfully, according to the
best of my skill, execute the office of inspector and weigher of
flour and meal according tolaw:”

—and cach deputy, before acting as such, shall be in like
manner sworn to the faithful performance of his duty.

II1. All wheat flour, rye flour, corn meal and buckwheat
meal, imported or manufactured in this Island, and brought
into market for sale in barrels or half barrels, shall, imme-
diately upon being landed, or so brought in, and before being
sold or offered for sale, or shipped, or taken out of any ware-
house for consumption, or sent from the place where the same
shall have beer: so landed, be inspected and weighed by the in-
spector and weigher of such port, or his deputy ; and each bar-
rel shall contain not less than one hundred and ninety-six
pounds, net weight ; and each half barrel not less than ninety-
cight pounds, net weight, of flour or meal, which if not good,
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sweet and wholesome, shall be marked and denominated
“Bad,” but this scetion shall not apply to flour or meal depo-
sited in a warchouse and directly shipped therefrom for ex-
portation.

1V. The inspectors and weighers, or their deputies, upon
the landing of any tlour and meal in barrels or half barrels, as
aforesaid, shall inspect and weigh the same, which shall be of
at least the quantity aforesaid ; and if deficient, shall mark, in
a legible figure or legible figures, the quantity deficient in con-
nection with the word “Shorl,” as for instance, ¢ Short 2},”
where there may be a deficiency of two and one-half pounds,
and so for different quantitics deficient ; and thereupon shall
brand, with a branding iron, each barrel or half barrel thereof
with the initials of his christian and surname, or mark the
same thercon with black or red paint, with the net weight of
cach barrel or half barrel, and following the same with thelet-
ter “E” for extra, “ 87 for superfine, “I*” for fine, “ M ” for
middlings, or “ Bad” for bad, every barrel or half barrel of such
flour or meal, which, after landing, or being brought into the
market, as aforesaid, shall be sold or offered for sale, removed
or shipped for consumyption in this Island, contrary to the pro-
visious of this Act, shall be seized by any inspector, or his de-
puty, or by any revenue officer ; and if not exceeding five
pounds in value, shall be declared by two Justices of the
Peace forfeited to the Queen; if the value shall exceed five
pounds, the same may be prosecuted to condemnation in any
Court of Record.

V. Any person offending against the provisions of this Act,
shall be liable to pay ten shillings for cach offence ; one-half
the net proceeds of the seizures or penaltics to be paid to the
person who shall seize or prosecute for the same ; and the resi-
due into the treasury of this Island for the use of the Govern-
ment thereof.

VI. Any person selling barrclled flour or meal, against the
provisions of this Act, shall be liable to all damages in conse-
quence thereof.

VII. The inspector or his deputy may fix a tare for the said
barrels or half-barrels to the best of his judgment.

VIII. The inspector, or his deputy, shall be paid for in-
specting, weighing and marking, as follows :—Ior cach barrel
of flour or meal, one penny ; for cach half barrel of flour or
meal one half-penny—to be paid by the owner, seller, im-
porter, or consignee thereof.
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iT'“?lmtm . IX. If any inspector, or his deputy, shall inspect, weigh,

ot oot B¢ brand or mark, any barrel or half-barrel of flour or meal, con-

specting, &e.,  trary to this Act, he shall forfeit twenty shillings for cach of-
! 3 =3

contrary to fence.

Act.

Actnot to fu- X Nothing in this Act shall interfere with the rights and

terfere with .. X q s N4y -

yights, &e., of  Privileges of the Corporation of the City of Charlottetown.

City of Char- )

Iottetown. XI. This Act shall go into operation immediately on the
passing thercof.

CAP. VI.

An Act to amend the law relating to Bills of Exchange and

Promissory Notes.
[Passed May 2, 1864.]

‘/ HEREAS, according to law, ashath been adjudged,
where a Bill is accepted, payable at a bank, the accep-
tance thereof is not a general but a qualified acceptance; and
whereas a practice hath very generally prevailed among mer-
chants and traders so to accept bills, and the same have among
such persons been very gencrally considered as bills generally
accepted, and accepted without qualification ; and whereas
many persons have been, and may be, much prejudiced and
misled by such practice and understanding; and persons accept-
ing bills may rclieve themselves from all ineconvenicnce by giv-
g such notice as hereinafter mentioned of their intention to
make only a qualified acceptance thereof. Be it therefore en-
acted by the Lieutenant Governor, Council and Assembly :

Preamble.

I That from and after the passing of this Act, if any per-
son shall accept a bill of exchange, payable at the oflive or
place of business of any bank or other place, without further
expression in his acceptance, such acceptance shall be deemed
and taken to be, to all intents and purposes, a general accel-
tance of such bill ; but if the acceptor shall, in his acceptance,

Words nees- — express that he accepts the bill payable at the office or place

sary to consti- of business of any bank, or other place only, and not otherwise

recepianesat or elsewhere, such acceptance shall be deemed, and taken to

a Bill, & be, to all intents and purposes, a qualified acceptance of such
Bill ; and the acceptor shall not be liable to pay the said bill,
except in default of payment, when such payment shall have
been first duly demanded, at such office or place of business
in such back or other place.

II. And be it further enacted that from and after the pass-
Inland Bills to ing of this Act, no acceptance of any inland bill of exchange
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shall be sufficicut to charge any person uunless such accep-
tance be in writing on such bill, or if there be more than one
part of such Bill on one of the said parts.

be acecepted in
writing.

III. And whereasit is necessary to provide a remedy for the Remedy where
recovery of moneys payable on bills of exchange, promissory Bill fost.

notes, or other negotiable instruments, whicl: may have been
lost: Be it further enacted, that in case of an action, found-
ed upon a bill of exchange, promissory note or other negoti-
able instrument, it shall be lawful for the Court, or a Judge,
to order that the loss of such instrument shall not be set up ;
provided an indemnity is given to the satisfaction of the Court
or Judge, against the claims of any other person, upon such ne-
gotiable instrument-

CAP. VI1II.

An Act to amend the Act entituled “An Act to incorporate
the Union Bank of Prince Edward Island.”

[Passed May 2, 1864.]

&% This Act has been printed in the sccond volume of Private and Local
Acts.

CAP. VIII.

An Act relating to the office of Commander-in-Chief.

[Passed May 2, 1864.]

E it enacted by the Licutenant Governor, Council and
" Assembly, as follows :

I. The Licatenant Governor of this Island shall, by virtue
of his office, be Commander-in-Chief of the Militia and Volun-
teers, during the absence from the Island of the Governor-
General.

11, This Act shall not come into operation until Her Ma-
Jjesty’s Royal assent shall be thereunto signified, and notifica-
tion thereof shall have been published in the Royal Gazeite
newspaper of this Island.

*.* This Act received the Royal assent, and notification thereof was, on the
5th day of April) 1865, published in the Royal Gazetto newspaper. :

26 Vic., cap. 4
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CAP. IX.

An Act to amend the Act now in force for the velief of Insol-

vent Debtors.
[Passed May 2, 16864.]

Y E it enacted by the Lieufenant Governor, Council and
Assembly, as follows :

I. That the original order which the Supreme Court, or the
Judges thereof, or the Commissioners appointed to carry into
effect the purposes and provisions of the Act of the fourteenth
year of Her Majesty, Queen Victoria, chapter the second, arc
on application of any party, for relief as an insolvent debtor,
authorized and required to make, by the fifth section of the
said recited Act, to the Sheriff or Jailor, in whose custody the
applicant shall be confined, in order to bring such person up
before them, may hereafter be made cither by the Court or by
one Judge thereof, or by one of the said Commissioners.

II. In like manncr the like original order may be made
by onc of the Commissicners appointed, or who shall hereafter
be appointed. for the relief of insolvent debtors, under the Act
of the twenty-third year of the reign of Her present Majesty,
chapter the sixteenth, relating to the recovery of Small Debts.

CAP. X

An Act to revive and continue the Act intituled “An Act to
regulate the Fisherics of this 1sland.”

[Passed May 2, 1864.]

V  JIHEREAS the Act made and passed in the fifth year of
the rcign of His late Majesly, King George the Iourth,
chapter twelve, intijuled *“ An Act to regulate the fisheries of
this Island,” recently expired, and it is deemed expedient to re-
vive and continuc the same. Be it therefore enacted by the
Lieutenant Governor, Council and Assembly : ’

I. That the said recited Act of the fifth year of the reign of
his said late Majesty, King George the Fourth, chapter twelve,
shall be, and the same is hereby revived and continued, for the
space of ten years, from the passing hereof, and from thence to
’fhe end of then next session of the General Assembly, and no

onger.
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CAP. X1I.

An Act relating to Partridges or Tree Grouse, and to repeal
certain portions of the several Acts therein mentioned.

| Passed May 2, 1864.]

HEREAS the very great destruction of partridges or tree
grouse, in this Island, has tended to render the same
scarce, and if continued, without some further restriction,
there 1s reason to fear that they will be exterminated, De it
therefore enacted by the Licutenant Governor, Council and
Assembly, as follows:

I. Trom and after the passing of this Act, so much and
such parts of the Act made and passed in the twenticth year of
the reign of His late Majesty, King George the Third, chap-
ter five, and also so much and such parts of the Act passed in
the twenty-first year of the same reign, chapter eleven, as re-
late to the killing of partridges, shall be and the same are
hereby severally repealed.

II. From and after the publication hercof, it shall not be
lawful for any person or persons, whomsocver, to shoot, kill or
destroy, or to have in his, her, or their possession, any par-
tridge, partridges, or trec grouse, until the first day of October,
which will be in the year of our Lord one thousand eight
hundred and Sixty-five ; and from and after the last mentioned
period it shall not be lawful for any person or persons, whom-
soever, to shoot, kill or destroy, or to have in his, her or their
possession, any partridge, partridges or tree grouse, between
the first day of January and the first day of October, in any
year ; and every person offending against any of the aforesaid
provisions shall forfeit and pay the sum of ten shillings for
every partridge or tree grouse so shot, killed or had in posses-
sior:, within the periods respectively as aforesaid, to be recover-
ed with costs before any one of Her Majesty’s Justices of the
Peace, on the oath of one or more credible witness or witnesses ;
and it shall be the duty of any such Justice as aforesaid, and he
1s hereby required, upon proof being made to his satisfaction,
or upon view of the violation of the provisions of this Act, to
issue his warrant or warrants for the levying by distress and
sale of the goods and chattels of such offender or offenders; the
amount of such penalty or penalties, one-half thereof to be paid
to the informer, and the other half into the treasury of this

Preamble.
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Island, for the use of Her Majesty’s Government ; and inthe . |

cvent of there being no goods and chattels whereupon to levy,
such -offender shall be committed to the Jail of the County,
wherein the offence shall have been committed, for a period
not exceeding one calendar month, - ’
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Limitation of III. This Act shall continue and be in force for ten

Act. years from the passing hereof, and from thence to the end
of the then next session of the General Assembly, and no
longer.

CAT. XII.
Fxpired. An Act to continue certain Acts therein mentioned.

[Passed May 2, 1864.]

CAP. XIII.

An Act in addition to the Act to extend the criminal jurisdic-
tion of the Police Court in the City of Charlottetown,
| Passed May 2, 1864,

g5 This Act has been printed in the sccond volume of Private and T.ocal
Acis,

CAP. XIV.

25 Vie.cap.18. An Act to amend the Act intituled “ An Act to change the
constitution of the Legislative Council, by rendering the

same elective,
[Passed May 2, 1864.]

RYATHUEREAS doubts have arisen whether an alien may or

may not vote for members to serve in the Legisla-
tive Council of this Island, under and by virtue of the
seventh section of the Act made and passed in the twenty-
fifth year of the reign of her present Majesty, chapter cigh-
teen, intituled ““ An Act to change the constitution of the
Legislative Council, by rendering the same elective,” and it is
necessary to remove such doubts. Be it therefore enacted
by the Licutenant Governor Council and Assembly, as fol-
lows: :

Proamide.

. . I. No alien shall be decmed entitled or permitted to vote
Aliens piobibs fior the election of a member to serve in the Legislative Coun-
ting. cil by virtue of the said seventh clause of the said Act, or of

any other part of the said, or any other Act of the General
Assembly of this Island,
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CAP. XV,

An Act to amend the Act to regulate the Specie Currency of

Prince Edward Island.
[Passed May 2, 18G1.]

HEREAS in the Act intituled “An Act for regulating

the Specie Currency of Prince Edward Island,”-and

passed in the twelfth year of the reign of her present Majesty,

no provision is contained limiting the amount of silver which

may be legally tendered. DBe it therefore enacted, by the
Licutenant Governor, Council and Assembly :

1. That from and after the passing of this Act, silver coins
shall not be a legal tender to the amount of more than six
pounds currency, and that the holder of notes, or obligations
of any person or body corporate, to the amount of six pounds
currency, shall not be bound to receive in such silver coins,
more than that amount in payment of such notes, if presented
at one time, although each or any of such notes be for a less
sum.

II. Provided always, that this Act shall not come into
force or operation until the first day of June, in the year of
our Lord one thousand eight hundred and sixty-five.

CAP. XVI.

An Act to authorize the cstablishment of certain additional
Small Debt Courts 1n this Island.
[Passed May 2, 186+.]

PE it enacted by the Lieutenant Governor, Council and
Assembly, as follows:

1. After the passing of this Act, it shall and may be law-
ful for the Lieutenant Governor, in Council, to constitute and
appoint the follewing additional Courts, in the several Coun-

ties in this Island, namely: a Cowrt at or near Strathalbyn, **

and a Court at or near Cranberry Point, township number
thirty-six, in Queen’s County; also, a Court in cach of the
Counties of Prince and King’s Counties, that is to say: a
Court at Summerside, in Prince County, and a Court at or
near Saint Peter’s Bay, in King’s County, for the recovery of
small debts, and to declare the precise localities, in the several
Counties where each Court shall respectively be holden ; and
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also, on what days of each month the said Courts shall res-
pectively hold their sittings, and to appoint to cach Court
three Judges or Commissioners to adjudicate in each Court;
cach Court to have jurisdiction only within the County in
which it is held, except as in the cases mentioned in the first
hereinafter recited Act.

II. The Courts to be appointed or constituted by virtue
of this Act, shall exercise and have the same jurisdiction and
powers, in all respects, as the Ceurts already established, and
having jurisdiction under and by virtue of the Act of the
twenty-third year of the reign of her present Majesty, chapter
sixteen, intituled ““ An Act relating to the recovery of Small
Debts, and to repeal certain Acts therein mentioned ;” and also
under the Act of the twenty-fifth year of the same reign,
chapter six, intituled * Au Act to alter and amend the Act
relating to the recovery of Small Debts,” as fully, to all intents
and purposes as if the same had been established under the
said recited Acts, or either of them. .

III. Anything in the said recited Acts, or either of them,
contrary to, or inconsistent with, the provisions of this Act,
is hereby repealed.

CAP. XVII.

An Act for the regulation of the Oyster Fisheries in this

Island.
[Passed May 2, 1864.]

CAP. XVIII.

An Act in addition to the Act to incorporate the Town of
Charlottetown.
[Passed May 2, 186+.]

A B This Act has been printed in the second volume of Private and Local
cts.

CAP. XIX.

An Act for the incorporation of the Prince Edward Island
Steam Navigation Company.
[Passed May 2, 15G+.] ‘

A %@" This Act has been printed in the second volume of Private and Local
cts.
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CAP. XX
An Act to continue and amend the Act of incorporation of

the Bank of Prince Edward Island.
’ [Passed May 2, 1864.]

¢ This Act has been printed in the sceond volume of the Private and Local
Acts.

CAP. XXI.

An Act to facilitate proceedings in suits in the Court of Chan-
cery in cases where the defendants, or any of them, shall be
absent from this Island.

[Passed May 2, 1861.]

BE it enacted by the Licutenant (iovernor, Council and

Assembly, as follows:

L. In all cases or suits, to be hereafter. hrought in the Court
of Chancery of this Island, where the defendant or defendants,
or any of them, reside out of this Island, and shall have been
served with a subpwna to appear thercin, as provided for in
the eighteenth section, or other parts of the Act passed in the
twelfth year of the reign of her Majesty Queen Victoria, chap-
ter the fourteenth, then and in such case all future steps or
proceedings required to be taken, and all orders, rules or
papers required to carry ont or give cffeet to the same, need
not be personally served on the defendant or defendants, so
residing out of this Island; but in all such cases, the publi-
cation of any order, rule, summons, or paper proceeding, in
the Royal Gazetie newspaper, published in this Island, for the
space of not less than twenly days, or for such longer period
as the Chancellor or Master of the Rolls shall, in cach case,
order or direct, shall he taken and deemed fo be equivalent to
the personal service on such defendant or defendants, of such
order, rule, summons, or paper proceeding.

CAP. XXII.

An Act in addition to the Act to require Clergymen and others
authorized to solemnize Marriages, {o return Certificates
thereof to the Surrogate of the Island, and to require Cler-
gymen to keep a record of Baptisms.

[Passed May 2, 1861.]

HEREAS Clergymen, in certain cases, have neglected
or omitted to record the names and ages of childrew
D
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baptized by them, in manner required by the Act made and
passed in the eleventh year of the reign of his late Majesty
King George the Fourth, chapter five, intituled “ An Act to
require Clergymen and others, authorized to solemnize Mar-
riages, to return certificates thercof to the Surrogate of the
Island, and to require Clergymen to keep a Record of Bap-
tisms,” and such Clergymen have subsequently departed this
life, or removed from the parishes where they have baptized
children, and omitted to record such baptisms as aforesaid,
and serious inconvenicnce may arise from such omission, and
it is right and proper that every such unregistered baptism
should still be recorded. Be 1t thercfore enacted by the
Lieutenant Governor, Council and Assembly, as follows:

I. Every ordained clergyman is hereby anthorized and re-
quired to register, in the record kept by him for the registra-
tion of baptisms, as required by the said recited Act, the
names and age of every child who shall have been baptized
within his parish, or the bounds of his district, either previous
to or since his coming into the same, or becoming the incum-
bent clergyman, or minister thereof, but the registration of
whose baptism shall not have been made at the time of such
baptism, In manncr required by the said recited Act; also
the names of the parents of every such child, and the date of
the celebration of the rite, upon the affidavit of the parent or
guardian of every such child, or of any other witness, of the
tact of the baptism of such child, and of his or her age when
baptized, and the names of the parents, or upon other satis-
tactory proof thereot being produced and shewn to such
clergyman; aud every such clergyman shall be entitled to receive
the sum of one shilling and six pence, for every certificate
from such record.

II. Every clergyman who shall neglect or refuse to com-
ply with the provisions of this Act shall, for each and every
stch neglect or refusal, forfeit and pay the sum of five pounds,
to be recovered on the oath of one or more credible witnesses
and paid into the treasury of this Island,

bl

TII. Nothing in this Act shall exempt, or be construed to
exempt, from liability to forfeit the penalty imposed by
the said recited Act, any elergyman who shall have neglected
or omitted, or who shall, or may hercafter neglect, or omit,
to comply with any of the requirements of the said recited
Act,
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CAP. XXIII.

An Act to provide for the establishment of a Marine Court of

Inquiry.
[Pagsed May 2, 1864.]

E it enacted by the Lientcnant Governor, Council and
Assembly as follows :

L. 1t shall be lawful for the Licutenant Governor in Coun-
cil, from time to time, and whenever occasion shall arise or
require, by Commission under his hand and scal, to appoint
such persons as he shall think suitable to form a Court, which
shall be called the ¢ Marine Court of Inquiry;” and such
Court shall comprise some person or persons of judicial or
legal knowledge and habits, and some person or persons of
nantical skill and experience ; and in the conumission may be
included the person to preside over the Court.

I1. The proceedings of the Court shall be assimulated, as
far as possible, to those of ordinary Courts of justice, with the
like publicity.

III. In the cases following, that is to say: whenever any
ship or vessel is abandoned, or materially dunaged in or near
the coasts of this lsland, or any island or place adjacent
thereto—whenever any ship or vessel causes loss or material
damage to any other ship or vessel, on or near such coasts,
islands or places—whenever by reason of any casualty happen-
ing to or on board of any ship or vessel, on or near such
coasts islands or places, loss of lite ensues—whenever any such
loss, abandonment, damage or casualty happens elsewliere,
and any competent witnesses thereof arrive, or ave found at any
place within the Island, or any of the Islands belonging thereto
—-whenever a charge of misconduct or incompeteney is brought
by any person against any master or masters of aBritish ship or
vessel—it shall be lawful for such Court to hear and enquire
into any such charge of incompetency or misconduct, and to
make enquiry respecting such loss, abandonment, dumage or
casualty ; and for such purposes they shall have the powers
given by the first part of the * Merchant Shipping Act, one
thousand eight hundred and fifty-four,” to inspectors appoint-
ed by the Board of Trade; and so far as relates to the sum-
moning of parties, compelling the attendance of witnesses, the
regulations of the proceedings, and the enforcing of penalties
and of obedience to the judgments or orders of the Court, shall
have the same powers as Justices of the Peace would have if
the proceedin(gs related to an offence, or cause of complaint,
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upon which they have power under the laws of this Island to
make a summary conviction or order, or as ncar thereto as
circurnstances shall permit; it shall be lawful for the Licu-
tenant Governor in Council, upon any occasion which he may
sce fit, and at whatever places may be nccessary, to nominate
and appoint any other person or persons whomsoever, to be a
tribunal duly authorized to make enquiry into the several
matters aforesaid, with the like powers as the Court herein-
before mentioned.

IV. The Court may make such order with respect to the
costs of any such investigation, or any portion thereof, a: they
shall deem just, and such costs shall be paid accordingiy, and
shall be recoverable in the same manner as other costs incur-
red in summary proceedings, before one or more Justices of
the Peace ; and the Board of Trade may, if in any case it sees
fit so to do, pay the expenses of any such investigation,

V. There shall be paid to the said Court to be established
under this Act or some member or members thereof in res-
pect of services under this Act, such remuncration, whether
Ly way of increase of salary—it a salaried official or otherwise
—as her Majesty’s Sceretary of State for the home depart-
ment, with the consent of the board of trade may direct to be
paid out of the mercantile marine fund.

VI. Upon the conclusion of the case, or as soon afterwards
as possible, the Court shall state, in open Court, the decision
to which they have come with respect to cancelling or sus-
pending certiticates ; and shall, in all cases, send a full report,
upon the case, with the cvidence, and of their judgment or
opinion theréon, and such observations, if any, as the Court
may think fit, to the Lieutenant Governor, for transmission
to the board of trade; and shall also, it they determine to can-
cel or suspend any certificate, forward such certifieate to the
board of trade with their report.

VII. The Court may, if they think fit, require any master
or mate, possessing certificate of competeney or service, whose
conduct is called in question, or appears to them likely to be
called in question in the course of such investigation, to deli-
ver such certificate to them; and they shall hold the certifi-
cate so delivered, until the conclusion of the investigation, and
shall then either return the same to such master or mate, or if
their report is such as to enable the Board of Trade to cancel
or suspend such certificate under the powers given to such
Board by the third part of the ‘Merchants’ Shipping Act,
one thousand eight hundred and fifty-four,” shall forward the
same to the Board of Trade to be dealt with as such Board
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shall think fit; and if any master or mate falls so to deliver penalty on
his certificate when so required, he shall incur a penalty not refusal to deli-
exceeding fifty pounds; but no certificate shall be cancelled ¥er up certii-
or suspended unless a copy of the report, or a statement of

the case upon which the investigation 18 ordered, has been

furnished to the owner of the certiticate before the commence-

ment of the investigation : provided always, that nothing in

this Act contained shall be taken 1o affect, in any way, the
jurisdiction of the Viee Admiralty Court of this Island, how-

soever the same may be acquired

CAl. XXIV.
An Act to enable John Robinson fo obtain Letters Patent

for the invention of a new mode of constructing Ships and

Vessels.
{[Passed May 2, 1864.3

€3 This Act has beun printed in the second volume of Private and Local
Acts,

CAP. XXV.

An Act to prevent the rruning at large of Horses, Neat Cat-
tle, Swine, Sheep and (icese, in Saiut Eleanor’s.
[Passed May 2, 1864.]

@A This Act has been printed in the second volume of Private and Local
Acts.

CAP. XXVI.

An Act to incorporate the Minister and Trustees of the Pres-

byterian Church at Valleyfield, township number fifty-
seven. .
{Passed May 2, 1864.)

6 This Act has been printed in the second volume of Private and Local
Acts.
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CAP. XXVII.

An Act fo alter and amend the Act for facilitating the par-
tition of Lands held by persons as Joint Tenants, Co-parce-

ners, or Tenants in common,
{Passed May 2, 1864.]

‘VIIEREAS many of the provisions of vhe Statute passed in
the cighteenth year of the reign of Her Majesty, Queen
Victoria, relating to the partition of lands held by persons as
Jjoint tenants, co-parceners, or tenants in commeon, have been
found cumbersome and difticalt in operation, and it is there-
fore deemed expedient to amend and simplify the same.
Be it therefore enacted by the Licutenant Governor, Council
and Assembly, as follows : '

I. The application, by petition, for partition referred to in
the second section of the said recited Act, may be made cither
to the Supreme Court in term time, or to a Judge thereof in
vacation, subject to such rules and regulations respecting the
proceedings in any case, consequent thereon or subsequent
thereto, as in the said Act, or in this Act, are contained.

1I. The petition shall be laid before a judge at Chambers,
in vacation, or the Supreme Court, in term time, and shall be
verified on oath, according to the best of the petitioner’s know-
ledge, information and belief ; and an order to appear and an-
swer thereto shall be granied by the Judge of the Court, on
application made for that purpose, which order shall be re-

* turnable either at Chambers before a Judge, or at a term of

Service thereof
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the Supreme Cowrt, as the said Court or Judge shall, at the
time in that behalf, order and direct; and a copy of such or-
der shall be served on each of the parties named in the peti-
tion, as interested in the premises, if they shall be found in
the Island, atleast twenty days before the return day thereof ;
and such proceedings shall also be taken in cases where the
partics interested shall be absent from the Island, as are or-
dained in the eighth section of the said recited Act.

II1. If in any stage of the proceedings, it shall appear to
the Court or Judge that any person interested, whether nam-
ed in the petition or not, is out of the Island, and has not op-
portunity to appear and answer to the petition, it shall be con-
tinued from time to time, until sufficient time has been allowed
to enable him to appear and answer thereto; and the said
Court or Judge may, in their discretion, make an order to
amend the said petition, by inserting the name or names of
such absent person or persons.
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IV. All persons interested in the premises, of which parti-
tion is prayed for, may appear and answer to the petition,
ither himself or by his Attorney or Counsel; and shew, on
affidavit, such cause as he can, why the petitioner ought not to
have partition as prayed for, cither in whole or in part ; and the
Court or Judge may, on all occasions where deemed just and
neeessary, and where the same is demanded by either party,
give leave cither to 1o the petitioner or any person opposing
the prayer thercof, to file affidavits or supplementary affidavits,
as the case may be, in support of the petition, or the opposi-
tion thereto and adjourn the farther hearing for that purpose,
from time to time, for a sufficient time, in the opinion of the
Cowrt or Judge, to enable the parties to be prepared with such
affidavits.

V. Tach party petitioning ov oppesing shall serve, or eause
to be served, on the other party, or lis attorney, copies of all
affidavits intended to be wmade use of, at any hearing herenn-
der, seven days before the hearing at which the same shall
be used.

VI. 1f any person, not named in the petition, shall appear
and oppose the partition prayed for, or otherwise shew cause
agaipst the prayer of the petition, the petitioner may object
that such person has no estate or interest in the fands deseribed
in the petition ; and if, upon investigation of the case by the
the Court or a Judge, it shall appear thas the person so ap-
pearing or opposing has no estate or interest in the lands, the
matter of his objection or upposition shall be no longer or fur-
ther enquired of.

VIL If upon the hearing by the Court or & Judge, as the
case may be, it shall appear that the petitioner is entitled to
have partition ay prayed for, he shall be adjudged his costs of
such heartug against the party who objected thereto ; and shall
have his vemedy therefor by attachment or execution, by fler:
Suclas or otherwise, as the Court or Judge shall, in each case
direet ; but if the decision shall be agrinst the petitioner in
whole or in part, the adverse party shall, in like manner as afore-
said, beadjudged his costs, and have the like rewedy therefor ;
andjudgment may, notwithstanding, be entered, or an order
tuade for the petitioner to have partition, and {o have assign-
ed to him such part of the premises, if any, as he shall be en-
titled unto.

VIIIL In all cases where there shall be no opposition to the
petition, or where upon hearing, the opposer shall make de-
fanlt. or it shall otherwise appear that the petitioner is entitled
to have partition, whether for the share or proportion claimed
in his petition, or for a less share, an order or rule that paxti-
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tion shall be made shall be granted by the Court or Judge, as
the case may be ; but the Court or Judge shall have full power,
in all cases where it or he shall deem the justice of the case ve-
quires it, to set aside defanits, or grant hearings, de novo, on
such {erms as to time or costs, or otherwise, as it or he shall
order and ordain.

IX. When such order or rule shall have been granted,
the Court or Judge shall appoint three disinterested persons
to be Commissioners to make partition, and to set off to the
petitioners and other parties interested, the shares belonging
to them: Provided always, that where the consent of all par-
ties be for that purposc given, the said Court or Judge may
appoint two or one Commissioners or Commissioner, with the
like powers as aforesaid.

X. Where any person who is a part owner with any peti-
tioner, and for whom a sharc is left on the partition, shall be
out of the Island at the time of the partition, and shall not
have been personally served with an attested copy of the peti-
tion or order, or otherwise, as provided for in the eighth sec-
tion of the said recited Act, he may af any time within two
years after final judgment in the return of the Commissioners
appointed in the case to make partition, apply to the Court or
a Judge for a new partition of the premises, who, upon hearing
all parties interested, shall, if it appears that the share left for
the applicant was less than he was entitled to, or that the part
lett for him was not at the time of the partition equal in value
to his share of the premises, order a new partition thereof, by
Commissioners, in manner as in the said Act, and this Act
provided in other cases, and as also provided in the thirty-first
and thirty-sccond sections of the said recited Act.

XTI. All words and expressions made use of in those parts
of the said recited Act, as shall not be hereby repealed, and
which relate to suits or pleas, or replications in suits for parti-
tion brought, shall be read and used in such a sense as to ap-
ply to and effectually carry out the provisions of this Act, and
of the said recited Act, as hereby altered and amended, and
where any difficulties shall brise, either in practice or other-
wise, in carrying out proceedings for partitions, under this or
the said recited Act, then, and in all such cases, and in order
to prevent delay and failure of justice, the Supreme Court, in
term time, shall bave power to make rules and orders, either
specially, for the purpose of any particular application, or
generally with respect to all applications for partition, and to
repeal and alter such rules and orders, or any of them, from
time to time,
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XII. Persons claiming as heirs or next of kin of a deceased
party, intestate, shail be held and deemed to be parties enti-
tled to apply for partition under this or the said recited Act,
if they or either of them elect to avail themselves of its pro-
visions.

XIII. Sections seven, {en, twelve, thirteen, fourteen, fifteen,
sixteen, seventeen, twenty-nine and thirty, of the said recited
Act, eighteenth Victoria, chapter cighteen, shall be, and the
same are hereby repealed.

CAY. XXVIII.

An Act to incorporate Saint George’s Lodge, number eight
hundred and sixty-six, of free and accepted Masons, of
Georgetown, in Prince Edward Island.

' [Passcd May 2, 1864

%%%" This Act has been printed in the second volume of Private and Local
Acts. .

CAP. XXIX.

An Act to continue for certain purposes the Land Assessment
Act of the eleventh Victoria, chapter seven, and the several
Acts in amendment thereof, and for other purposes therein

mentioned.
[Passed May 2, 1864.]

‘VHEREAS an Act made and passed in the eleventh
year of the reign of her present Majesty, intituled “ An
Act for levying further an Assessment on all Lands in this
Colony, and for the encouragement of Education,” together
with the several Acts in amendment thereof, are about to ex-
pire, namely: an Act passed in the twelfth year of the reign
of her present Majesty, chapter seven; an Act passed in the
sixteenth year of the same reign, chapter fourteen; an Act
passed in the eighteenth year of the same reign, chapter three;
and an Act passed in the twenty-fourth year of the same
reign, chapter thirty-five; and whereas by an Act passed
during the present session of the Legislature, intituled “ An
Act to consolidate and amend the several Laws imposing an
Assessment on all Lands in this Colony, and for the encour-
agement of Education,” the several Acts above recited have
been consolidated into cne Act, which is intended to come
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into operation so soon as, but not until her Majesty’s royal
allowance to the same be signified in this Colony ; and where-
as divers tracts of land have, during the last term of the Su- °
preme Court of Judicature of this Island, been proclaimed in
arrear for non-payment of the land tax imposed thereon, for
the year one thousand eight hundred and sixty-three, in pur-
suance of the terms of the first above recited Act, and it may
become necessary to prosecute to judgment and execution the
said lands so in arrear. Be it therefore enacted by the Licu-
tenant Governor, Council, and Assembly :

I. That the hereinbefore recited Act of the eleventh year
of her Majesty’s reign, chapter seven, intituled ‘An Act for
levying further an Assessment on all Lands in this Colony,
and for the encouragement of Education ; and also the here-
inbefore recited Acts passed in amendment thereof, shall be,
and the same are hereby respectively continued, in such parts
or enactments thereof only, and for such time as may be ne-
cessary for the prosecution to o fin.l end and determination
of all such procecdings as shall have been or hereafter may
be taken for the recovery of the said assessment in arrear, on
the lands so proclaimed, in the said last term of the said
Supreme Court of Judicature.

II. And whereas it is expedient that the quantity of land
on each und every of the townships on this Island, on which
an assesstuent has been imposed by the aforesaid Act passed
during the present session of the Legislature, intituled *“ An
Act to consolidate and amend the several Laws imposing an
Assessment on all Lands in this Colony, and for the encour-
agement of Education,” should be more accurately ascertained
and determined : Be it therefore enacted, that the Lieutenant
Governor, or other Administrator of the Government for the
time being, in Council, shall have authority and he is hereby
authorized and required to nominate and appoint, within one
month from the time when the last above recited Act shall
receive her Majesty’s assent, three Commissioners, who shall
have power to ascertain, in a summary manner, by the inspec-
tion of records, plans, or otherwise, the area of the scveral
townships in this Island, and whose duty it shall be to re-
turn, under their hands, to the Lieutenant Governor, or
other administrator of the government a list or schedule
of the said several townships, and the area of the land
on each ; and the area so returned by the said Commissioners,
or any two of them, shall be taken to be the number of acres
for which taxes shall be collected under the said Act sopassed
in the present session of the Legislature as aforesaid : provi-
ded always, that the return to be made by such Commission~
ers, or any two of them, shall first be approved by the
Lieutenant Governor in Council; and the Lieutenant Gover-
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nor in Council is hereby authorized to allow and pay to such
Commissioners a reasonable sum as compensation for the ser-
vices 80 to be performed by them ag aforesaid ; such sum not
to exceed in the whole, the sum of fifty pounds.

CAP. XXX,

An Act to amend the Act of the third year of King William
the Fourth, chapter twenty, respecting the Church of Eng-

land, in this Island.
[Passed May £, 1864.]

§Z=" This Act bas been printed in the second volume of Private and Local
Acts.

CAP. XXXI.

An Act in further amendment of the Laws relating to Edu-
cation, and also to explain and amend the Act relating fo
the establishment of the Prince of Wales College.

[Passed May 2, 1864.]

HEREAS it has been found more advantageous to the

interests of Education in the Colony, as well as being
attended with less expense, to establish a Grammar School
for Charlottetown and Queen’s County, in the building used
as the Prince of Wales College, and in connection with that
institution, rather than in the building in which the Normal
School is held, or in connection therewith; and a Grammar
School has been accordingly opened and established in the
said College building, and the same is now in operation ; and
it is desirable that the same should be placed under the con-
trol of the trustees and governors of the said College, instead
of under that of the Board of Education. Be it therefore
enafe&izd by the Lieutenant Governor, Council and Assembly,
as follows :

I. That the Grammar School contemplated by the eleventh,
twelfth, thirteenth, fourteenth, and seventeenth sections of the
Act of the twenty-sixth Victoria, chapter five, intituled * An
Act to alter and amend the Act intituled ‘ An Act to consoli-
date and amend the several Laws relating to Education,’” to
be established in Charlottetowy, shall be, and continue to be,
held in the building used as the Prince of Wales College, and
in connection with that institution; and the same shall be,
and continue to be, under the exclusive control and supervi-

3 W. 4, cap 20,
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sion of the trustees and governors of the said College, who are
hereby declared to be the trustees of the said Grammar
Nchool, instead of the Board of Education.

II. Al appointments to the mastership of the said Gram-
mar School shall be made by the Administrator of the Go-
vernment for the time being, in Council, and the qualifica-
tions of the master or teacher of the said Grammar School
shall be those specified in the fourteenth section of the said
recited Act; and it shall be the duty of the said master or
teacher to collect and receive, from the parents or guardians
of the children attending such graumar school, a tuition fee,
or such sum per head for every child taught in said grammar
school, as shall previously have been fixed by the Board of
trustecs and governors of the said College in that behalf, and
subject to such rules and regulations as the said Board shall
preseribe ; and the same in defanlt of payment, shall and may
be recovered by and in the name of the said master of the said
grammar school, before the Mayor’s Court in Charlottetown,
or the Court for the recovery of small debts in Queen’s County,
which holds ifs sittings in Charlottetown.

III. The raster of the said grammar school shall be en-
titled to reccive from the treasury of this Island the sum of
ane hundred pounds per annum, payable quarterly, upon his
producing a certificate signed by the first professor of the said
College, and at least two of the trustees or governors of the
said College, in the form prescribed in the schedule to this
Act marked (A.)

IV. The tnition fees arising or accruing from the said
grammar school, shall be under the exclusive control of the
trustees and governors of the said collegre, to be applied by
{hem in supplementing the salary or government allowance
of the master of the said grammar school to such extent as
the said trustecs and governors shall deem fit and necessary
in that behalf, and in procuring the scrvices, it need be, of
second master or usher in the said grammar school, and to-
wards providing fuel, hooks, maps, and other requisites for
the same, so that the said grammar school may, at all times,
be maintained and kept in a satisfactory and cflicient state.

V. The thirteenth section of the said recited Act of twenty-
sixth Victoris, chapter five, and so much of the eleventh and
twelfth sections of the said Act as relate to a grammar
school, or the establishment of a grammar school in Charlotte-
town, shall be, and the same are hereby repealed.

- VIIL. From and after the passing of this Act, so much of
the fifteenth section of the said recited Act of the twenty-sixth
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Victoria, chapter five, as occurs after the word “ fixed,” in the
fourteenth line of the said section, as printed by the Queen’s
Printer in the Session Laws for the year one thousand eight
hundred and sixty-three, shall, in the reading, meaning and
construction thereof, be omitted; and instead and in lieu of
the words so omitted, the following words, namely: “ By
the Board of trustees and governors of Prince of Wales Col-
lege, and by the Board of Xducation, respectively, to be paid
by the parcnts or guardians of children attending at said
schools,” shall be inserted, used, taken and read, as part of
the said section iu all cases, and as fully and absolntely as if
the same had been therein inserted at the time of the passing
thereof, instead of the words in lien of which the same are
hereby substituted.

IX, And whereas practical difficulties have, in some cases
arisen, in regard to the mode of granting the benefit of the
thirteenth section of the Act of the 23d Vietoria, chapter
seventeen, to students who have been chosen by the Board of
Education for scholarships in the Prince of Wales College, in
consequence of the students so chosen not having attained to
a sufticient degree of advancement, either in the classics or
some other branch of education, tv entitle them, under the
rules and regulations of the said college, to matriculate or
pass the examination for entry into the said college, and it is
necessary to provide a remedy ir such cases: Be it therefore
cnacted, that when and as often as any student shall be se-
lected by the Board of Education for a scholarship in the
Prince of Wales College, under the provisions of the last
recited Act, and sueh student shall not be sufficiently ad-
vanced in any partieular branch or branches of education to

enable him then 1o enter the said college, such student shall .

immediately have the right, with the consent of his parent or
cuardian, to enter the government Grammar School of the
County to which he shall belong, and fo receive instruction
there at the public expense, until he shall be qualified to pass
hix examination for entry and admission inte the said college,
and in that case, the period allowed under the said last men-
tioned Act in respect to such scholarship, shall commence to
mn from the time of the sald student’s enilry into the said
arammar school ; or instead thereof, he may enter the said
grammar school or any other institution, and qualily himself
at his own expense, reserving and retaining his right and
privilege to enter the said college when gualified for admis-
sion thereto, (such entry into the said college, nevertheless, to
take place within twelve months after his being chosen by
the Board of Education for such scholarship), the period of
such scholarship in the last mentioned case, not to commence
to run till the said student’s entry into the said college.
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pense, and give notice accordingly to the master of the said
school, said master shall be entitled to receive, from the trea-
sury of the said Island, a tuition fee for such student, for so
long as he shall remain therein, at the same rate per term as
shall be chargeable against or in respect of other students
in the said grammar school, the same to be paid upon pro-
duction of a certificate signed by the first professor of the said
college, and at least two of the trustees thereof, in the case of
the grammar school in Charlottetown, and by the master and
at least two of the trustees of the Grammar School at Sum-
merside and Georgetown, respectively; in the cases of the
two last mentioned schools, in the form or to the effect set
forth in the schedules hereunto annexed, marked respectively
(B) and (O).

XI. And whereas it is necessary to define more clearly to
whom the fees of tuition for students attending the Prince of
Wales College shall be paid : Be it therefore enacted and de-
clared that all fees due and payable, and hereafter to become

clewlydefined. due and payable, by any student or students, or by the parents

Schedule (A.)

or guardians of any student or students, for or in respect of
tuition at the said college, under and by virtue of the afore-
said Act of the twenty-third of Victoiia, chapter seventeen,
shall be paid to and recoverable by the first professor of the
said college, who is hereby empowered, in case of non-payment
of any such tuition fees, either to himself or to any person
whom he may, trom time to time, appoint to collect and re-
ceive the same, to sue for and recover the same in his own
name, before the Mayor’s Court at Charlottetown, or the
Court of Commissioners for the recovery of Small Debts in
Queen’s County, which holds its sittings at Charlottetown.

* * The Gth, 7th, 12th and 13th scctions of this Act have been repealed by
31st Victoria, cap. 6.

SCHEDULE (A)

Certificate for Master of Grammar School, Charlottetown, {o
obtain salary :

We, the undersigned, the first or head Professor, and two
of the Trustees and Governors of Prince of Wales College,
do hereby certify that 4. B:, Master of the Grammar School,
at Charloitetown, has diligently, faithfully, and soberly, dis-
charged his duties during the last months as such
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master ; and has duly kept a Journal of the said Grammar

School during the said period, and in all other respects has

complied with the requirements of the laws now in force re-

lating to Education, and is entitled to receive the sum of
for his said services.

As witness our hands, this day of 18
‘ First Professor.

Trustees of Prince of Wales College.

SCHEDULE (B.)

Certificale o cntitle Master of Grammar School, Clarlotie-
town, to tuition fees from Government, in respect of stu-
dents entered therein for scholarships.,

We, the undersigned, the first or head Professor, and two of <cheaute (8.

the Trustees and Governcrs of Prince of Wales College, do
hereby certify that C. D. of ~ has been entered at
the Grammar School, Charlotictown, as a student, at the
government charge, for a scholarship in conncetion with the
Prince of Wales College; and that the Master of the said
Grammar School has tanght the said student for the period

of months last past, and is entitled to receive the sum
of for that service.
As witness our hands, this day of 18
A. B., First Professor.
EF,G H,

Trustees of Prince of Wales College.

OHEDULE (C.)

Certificate o entitle Masier of Grammar School at Summer-
side o1 Georgelown, to tuition fees from Government, in
regard to students entered therein jfor scholarships :

We, the undersigned, the Master and two of the Trustees
of the Government Grammar School, at (Summerside or
Georgetown, as the case may be,) do hereby certify that C. D.,
of has been entered at the said Grammar School at
(Summerside or Georgetown, as the case may be), as a stu-
dent at the Grovernment charge for a scholarship in connection
with the Prince of Wales College ; and that the Master of the

Schedule (C.)
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said Grammar School has taught the said student for the
period of months last past, and is entitled to receive
the sum of for that service.
As witness our hands, this day of 18
J. K., Master.
L. M., N. 0.,
Two of the said Trustees.

CAP. XXXIL

An Act relating to Steam communication between Charlotte-
town and certain parts of the Hillsborough and Elliot
Rivers, and to repeal a certain Act therein mentioned,

[Passed May 2, 1864.]

B it enacted, by the Lieutenant Governor, Council and
Assembly, as follows:

I. From and after the passing of this Act it shall be
lawful for the Licutenant Governor, or other Administrator
of the Government for the time being, with the advice of Her
Majesty’s Executive Council, to let and grant to any indi-
vidual or company, for any penod not exceeding ten years,
the exclusive right of running one or more oood and suffi-
cient Steamboats, Tor the use and accommodation of the pub-
lic, between Charlottetown and Mount Stewart Bridge, on the
Hillsborough River, and between Charlottetown and “Bonshaw
Bridge, or any other point or points on the Elliot River ; and
also shall have power to prescribe, how often from the opening
of the navigation to the close, and the days on which such
steamboat or steamboats shall run or perform their trips on
said Rivers ; and also to fix the points or places at which they
sliall call on their respeetive vortes, and the rates of fare or
charges for the conveyance of passengers luggage and freight,
which shall or may be charged by the owner or owners of “the
steamer or steamers whose tender shall be accepted by the
Executive Government.

II. It shall be the duty of the Lieutenant Governor, or
other Administrator of the Government for the time bemg, in
Council, before entering into any contract for any of the pur-
poses aforesald to nout) the public, by advertisements in
some one or more of the newspapers published in Charlotte-
town, that the privilege of running the said steamboat or
steamboats in manner by thiy Act provuled is open to public
competition for such time as in such advertisement may in
that behalf be limited or expressed ; and it shall be the duty
of the Lieutenant Governor in Councﬂ to contract and agree

-
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with such person or persons as may be willing to accept and
cnter into the said contract, upon the best and most favorable
terms for the interests of the public; and in such contracts
shall and may be contained and set forth all such clauses,
stipulations and agreements as may be deemed by the Exe-
cutive Government necessary or desirable for the security of
the passengers and property to be conveyed in and on board

of such steamboat or steamboats ; and to insure regularity in’

the running of such boat or boats, or which may in any way
or manner tend to the convenience or accommodation of the
public.

III. In entering into any such contract, the Lieutenant
Governor shall have power aud authority to bind the party or
parties agreeing to run such steamboat or steamboats, to con-
vey any mails on board the same to and from any place or
places within the several routes of such steamboat or steam-
boats, when aud as often as may be required by any regula-
tion of the Post Office department, or any order of the Go-
vel{mlnent of this Island, or of the Postmaster General in that
behalf.

IV, The Lieutenant Governor in Council shall cause the
party contracting for the service of such boat or boats, tu
enter into a bond, with two sufficient sureties, for the due
performance of such contracts as may be entered into ; and in
case of non-compliance with the conditions of such contract,
the Lieutenant Governor in Council shall have power to de-
termine the same.

V. The Actmade and passed in the seventeenth year of the
reign of her present Majesty, chapter seven, is hereby repealed.

CAP., XXXIII.
An Act to incorporate the Grand and Subordinate Temples
of the Independent Order of Good Templars of Prince
Edward Island.

| Passed May 2, 1864.}

&3~ Thia Act has heen printed in the second volume of Private and Local
Acts. :

CAP, XXXIV.

An Act to provide for the payment of certain Debentures.
[Passed May 2, 1864.)
‘/VHEREAS under and by virtue of the Act of the Gene-
ral Assembly of this Island, made and passed in the
&
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cighteen, divers townships and other tracts of land, formerly
known as the “Worrell Estate,” were purchased by the Govern-
ment of this Island ; and on or about the twenty-eighth day
of December, in the year of our Lord one thousand eight hun-
dred and fifty-four, were by deed duly conveyed by the then
owners thereof to the Commissioner of Public Lands, in man-
ner authorized and prescribed in and by the said Act; and
whereas, in order to pay for the said Jands the consideration or
price thereof, or so much as was stipulated to be then paid,
namely : cighteen thousand pounds, was paid in Government
debentures, which were issued by the then Colonial treasurer
of this Island, and were dated on the twenty-eighth day of
December, in the said year one thousand eight hundred and
fifty-four, and made ot and signed in manner, and to the
wenor and effect, in and by the said recited Act prescribed ; and
whereas the time for the payment or redemption of the afore-
said dcbentures will expire on the twenty-eighth day of De-
cember, in the year of our Lord one thousand eight hundred
and sixty-four ; and whereas the funds arising from the resale
of the said lands, known as the “ Worrell estate,” have not,
up to the present time, yiclded snfficient to meet the amount
of the said debentures, and it has become necessary to provide
for the payment and redemption of the said debentures so is-
sued as aforesaid ; and for that purpose it is deemed expedient
to authorize the Government of this Colony to issue new deben-
tures for such amount, and payable at such time and in such
manner as is hereinafter expressed and enacted. Be it there-
fore enacted by the Lieutenant Governor, Council and As-
sembly :

1. That sosoon as convenient after the passing of this Act, it
shall be Jawful for the Lieutenant Governor, by and withthe ad-
vice of Her Majesty’s Executive Council, to order a loan ac-
count under this Act to be opened in the treasury of this Is-
land, and to authorize and direct the treasurer to borrow
and receive from any person or persons, bodies corporate or
politic, and in such sums and amounts as may be from time
to time required for the purposes thereof, and as may he prac-
ticable and convenient, a loan or loans of money not ex-
ie;ading nineteen thousand pounds of lawful money of this

sland,

II. The moneys to be raised and borrowed, under the pro-
visions of this Act, shall be received by the said Colonial Trea-
surer, for the time being, who shall, and he is hereby author-
ized, to cause and direct any number of debentures to be made
out for any such sum or sums of money not exceeding in the
whole, the said sum of nineteen thousand pounds, as any per-
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son or persons, bodies corporate or politic, shall agree to ad-
vance on the credit of such debentures—which debentures shall
be prepared and made out in such method and form as the said
Colonial treasurer shall think most safe and convenient, and
be signed by him, by the €olonial Secretary, and also by the
Lieutenant Governor of this Island, and shall be made payable

ten years from the date of issuing the same, bearing interest

at a rate not exceeding six pounds per centum per annum.

III. The moneys to be raised by the debentures to be issued
by virtue of this Act, shall be applied by the said Colonial
treasurer in or towards the payment and discharge of the here-
inbefore mentioned Debentures, issued by virtue of the here-
inbefore recited Act of the sixteenth Victoria, chapter eighteen,
aud which amount in the whole, to the sum of twenty thousand
six hundred and fifty pounds ; and which last mentioned de-
bentures shall be paid off in their order according to the prior-
ity of number and date.

IV. The interest growing due on debentures issued under
this Act, shall and may be demandable in half-yearly periods,
computed from the date thereof, and shall and may be paid on
demand by the said Colonial Treasurer, for the time being ;
and such debentures issued under this Act, as shall, from time
to time, be paid off, shall be cancelled and made void by the
treasurer.

V. When the said debentures issued under this Act, or any
of them, shall become due according to their terms, respective-
ly, it shall be the duty of the said treasurer to pay off the same
with interest, and they shall be paid in their proper order and
succession according to priority of number and date; and
the payment of the principal moneys of all treasury warrants
and other Government securitics, save the debentures issued
under the Act of the General Legislature, passed in the six-
teenth year of Her said Majesty’s reign, chapter eighteen,
(which shall have precedence over the debentures issued under
this Act, so far only however as the general revenue is con-
cerned) shall, when necessary, from time to time, be postponed,
but bearing interest, so that the debentures issued under this
Act, as the same respectively become due according to the
terms thereof, may be paid off on the day on which they be-
come due as aforesaid ; and the treasurer shall, from time to
time, when any such debentures so become due, cause a notice
to be inserted 1n the Royal Gazette newspaper, requiring the
holders of such debentures to present the same for payment
according to this Act; and if, after insertion of said notice,
for one month, any debentures then payable ghall remain out-
standing for more than one month, interest shall cease, and be
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no further payable in respect to the time which may elapse
before one montly, and their presentment for payment.

VI. No debenture under this Act shall be issued securing
any greater principal sum than one hundred pounds, nor less
than fifty pounds.

VIIL. For the repayment of all sums of money borrowed un-
der this Act, and the interest thereon, the surplus moneys
which may now be in hand, or which shall hereafter come to
hand, arising from the sale, rents and profits of lands purchased
under the hercinbefore recited Act of the sixteenth year of the
reign of Her present Majesty, chapter eighteen, and paid into
the treasury, shall in the first instance, be pledged and render-
ed liable ; and the other public funds, woneys and securities,
of this Island, shall be, and the same are hereby in the next
place pledged and rendered liable.

VIIL. And whereas it ix necessary to provide means for en-
abling holders of debentures issned under the anthority of this
or any subscquent Aet, to have the same regisiered: Be it
further enacted, thas the Treasurer shall keep a book to be
called the ¢ Debentare Register,” and that it shall be the duty
of the said treasurer, at the request of the holder of any such
debenture, truly to copy and record the same in such register,
together with the name of the owner or holder, at whose re-
quest the same shall be so recelved; and the said treasurer
shall also endorse, on such debenture, the name of the owner or
holder recording the same, together with the date of such re-
gistry, and the hook and the page wherein the same isrecord-
ed ; and after any debenture shall be so recorded as aforesaid,
no transfer or assignment thereot shall be good or valid, so as
fo entitle the transferree or assignee thereot {0 demand pay-
ment of the interest or principal due thereby, unless an en-
dorsement to such transferree or assiguee shall be made by the
registered holder of such debenture vn the back thereof, and
recorded in the book of registry atorvesaid,

CAP. XXXV,

An Act in addition to and in extension and amendment of the
Act authorizing a Cash Acconnt to be opened by the Gover-
nor in Council with the Bank of Prince Edward Island.

[Passed May 2, 1864.}

‘ ‘ THEREAS an account hath been opened by the Govern-
ment with the Bank of Prince Edward Island, under the
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provisions of the Act passed in the twenty-third year of the
reign of Her present Majesty, Queen Victoria, chapter the forty=
second ; and it has become necessary to make provision for the
periodical settlement thercof, so as to prevent the same from
amounting, at any one time on open account, to a greater sumn
than ten thousand pounds. Be it therefore enacted by the
Lientenant Governor, Council and Asscmbly, as follows:

I. After the passing of this Act the Lieutenant Governor in
Council shall have power, and he is hereby authorized, to
canse and dirveet such an amount of treasury warrants to beis-
sued as may, from time to time, be required for the payment
and liquidation of any balance, (not exceeding the sum of ten
thousand pounds at any one time), which, at any periodical or
other settlement of accounts, shall be found to be due from the
Government of this Island to the said bank,

II. Warrants on the treasnry to be issued under this Act
shall bear interest at the rate of six per centwn per annum,
and shall be drawn in the wsual manuer and form, exeept where

the same shall require ts be altered fo meet the provisions of

this Act; they shall be signed by the Licutenant C(rovernor
and the clerk or assistant clerk of the Executive Council, and
be made payable to the president, directors and company of the
Bank of Prince Edward Island, or their order; they shall in
all respects as regards presentment at the treasury and en-
dorsement there for intcrest, the periods at which interest
thereon shall become due and payable, and the mode of calling
in and paying off the same, be governed by the rules and re-
gulations now in force on the same points relative to ordinary
treasury warrants.

III. The treasury warrants to be issued under this Act
shall be made out in separate amounts, or warrants of not
more than cne hundred pounds, or less than fifty pounds each,
as the Lieutenant Governor in Council shall order and direct ;
they shall be transferrable and assignable by the ~udorsernent
thereon of the signatures of the president and cashier of the
said bank ; but such endorsement shall not have the effect of
rendering the said bank, or the president, directors and com-
pany thereof, liable or responsible for the payment thereof by
the Government or otherwise, than for the fact that the same
are genuine, so far as regards the signatures of the Lieutenant
(}Ic)»'ernor and clerk, or assistant clerk of the Executive Coun-
cil.

IV. The amounts to be drawn by the Government under
the said recited Act, twenty-third Victoria, chapter forty-two,
shall be drawn by cheques signed by the treasarer, or deputy
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treasurer, and shall be applied by him in payment of warrants,
or for services ordered in an appropriation Bill of the Legis-
lature now passed, or hereafter to he passed; but the bank
shall not be called upon or liable to see to, or enquire whether
cheques, drawn by the treasurer or deputy treasurer, are jus-
tified by any such appropriation bill, or to see to the proper
application thercof ; and in the event of the treasurer or de-
puty treasurer, improperly drawing any cheques for any sums
for which he shall not have a warrant of the Lieutenant Go-
vernor in Council, he and his seenrities shall e liable for his
delinquency in that respect.

V. The Government may, if they think fit, open a similar
account with any other Bank or Banks in this Island, than
the said Bank of' Prince Edward Island, which account shall
be on a similar basis, and liable to the same rules and res-
trictions as are set forth in the said recited Act of the twenty-
third Vietoria, chapter forfy-two, and shall be redeemable in
like manner, under the provisions of this Act, by warrants
issued in like manner, and subject to the like limitations ar.d
rules as are herein set forth with respect to dealings with the
Bank of Prince Edward Island.

A CAP. XXXVI.
n
Act relating to the fraudulent marking of Merchandize.

[Passeid May 2, 1864.]

HEREAS it is expedient to prevent the fraudulent

marking of Merchandize, and the sale of Merchandize
falsely marked, for the purpose of fraud. Be it enacted by
the Licutenant Governor Council and Assembly, as follows :

I. In the construction of this Act the word “ person” shall
include any person, whether a subject of her Majesty or not ;
and any body corporate, or body of the like nature, whetber
constituted according to the law of the United Kingdom of
Great Britain and Ireland, or this Island, or of any of her Ma-
josty’s colonies or dominions, or according to the law of any
foreign country ; and also any company, association or society
of persons, whether the members thereof be subjects of her
Majesty or not, or some of such persons subjects of her Ma-
Jjesty, and some of them not; and whether such body corpo-
rate, body of the like nature, company, association or society,
be established or carry on business within her Majesty’s domi-
nions or elsewhere, or partly within her Majesty’s dominions
and partly elsewhere: the word “mark” shall include any
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name, signature, word, letter, device, emblem, figure, sign,

seal, stamp, diagram, label, ticket, or other mark of any other
description ; and the expression * trade mark” shall mclude go. « trado
any and every such name, signature, word, letter, device, em- mark.”
blem, figure, sign, seal, stamp, diagram, label, ticket, or other

mark as aforesaid, lawfully used by any person to denote any
chattel, or any article of trade, manufacture or merchandize,

to be an article or thing of the manufacture, workmanship,
production or merchandize of such person, or to be un article

or thing of any peculiar or particular description, made or

sold by such person ; and shall also include any name, signa-

ture, word, letter, number, figure, mark, or sign, which, in
pursuance of any statute or statutes, for the time being, in

force in this Island, in Great Britain, or any of Her Majesty’s
colonies or dominions, relating to registered designs, is to be

put or placed upon, or attached to any chattel or article,
during the existence or continuance of any copyright, or other

sole right, acquired under the provisions of such statutes, or

any of them.

II. Every person who, with intent to defraud, or to enable gorpery of
another to defraud any person, shall forge or counterfeit, or trade wark
cause or procure to be forged or counterfeited, any trade mark, eomed 2 mis-
or shall apply, or cause or procure to be applied, any trade “™****"
mark, or any forged or counterfeited trade mark to any chat-
tel or article not being the manufacture, workmanship, pro-
duction, or merchandize of any person denoted or intended to
be denoted by such trade mark, or denoted or intended to be
denoted by such forged or counterfeited trade mark, or not
being the manufacture, workmanship, production or merchan-
dize of any person whose trade mark shall be so forged or
counterfeited ; or shall apply, or cause or procure to be applied,
any trade mark, or any forged or counterfeited trade mark, to
any chattel or article not being the particular, or peculiar
description of manufacture, workmanship, production or mer-
chandize denoted, or intended to be denoted by such trade
mark, or by such forged or counterfeited trade mark, shall be
guilty of a misdemeanor ; and every person so committing a )
misdemeanor, shall also forfeit to her Majesty every chattel ﬁ‘;ﬁg";:lg;y
and article belonging to such person, to which he shall have marked.
so unlawfully applied, or caused or procured td* be applied
any such trade mark, or forged or counterfeited trade mark,
as aforesaid ; and every instrument in the possession or power
of such person, and by means of which any such trade mark,
or forged, or counterfeited trade mark as aforesaid, shall have
been so applied, and every instrument in the possession or
power of such person, for applying any such trade mark, or
forged, or counterfeit trade mark as aforesaid, shall be for-
feited to her Majesty; and the Court before which any such
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misdemeanor shall be tried, may order such forfeited articles
as aloresaid, to be destroyed or otherwise disposed of, as such
court shall think fit,

ITI. Bvery person who, with intent {o defraud, or toenable
Falwely spply= another to defraud any person, shall apply, or cause or procure
l‘:j-‘j,‘:,f’f‘“;fi‘.‘“’_"‘ to be applied, any trade mark, or any forged or counterteited
tee aeamis trade mark, to any cask, bottle, stopper, vessel, case, cover,
demeanor, wrapper, band, recl, ticket, label or other thing, in, on, or with
which any chattel or article shall Le intended to be sold, or
shall be sold, or uttered, or exposed for sale, or intended for
any purpose of trade or manufacture ; or shall enclose or place
any chattel or article, or cause or procure any chattel or arti-
cle to be enclosed, or placed in, upon, under or with any cask,
bottle, stopper, vessel, case, cover, wrapper, band, reel, ticket,
label, or other thing to which any trade mark shall have been
{alsely applied, or to which any torged or counterfeited trade
mark shall have been applied; or shall apply or attach, or
cause or procure to be applied or attached to uny chattel or
article, any case,cover, reel, ticket, label, or other thing to which
any trade mark shall have been falsely applied, or to which
any forged or counterfeited trade mark shall have been ap-
plied 5 or shall enclose, place or aftach any chattel or article,
or cause or procurc any chatfel or article, to be enclosed,
placed or attached in, upon, under, with or to any cask, bottle,
stopper, vessel, case, cover, wrapper, band, reel, ticket, label
or other thing having thereon any trade mark of any other
Forieiture of - person, shall be guilty of amisdemeanor ; and every person so
chaitels deo - eommitting @ misdemeanor, shall also forfeit to Her Majesty
so kel every such chattel and article, and also every such cask, bot-
tle, stopper, vessel, case, cover, wrapper, band, reel, ticket,
label, or other thing as atoresaid, in the possession or power of
such person, and every other similar cask, bottle, stopper, ves-
Aleosef thein- - go] - case, cover, wrapper, bangd, recl, ticket, label, or other thing
st el hade 1o be used in like manuer as aforesaid ; and every instru-
© ment in the possession or power of such person,and by means of
whichanysuch trade mark,or torged or counterfeitedirade mark
as aforesaid, shall have been applied ; and also every instru-
ment in the possession or power of such person for applying
any such trade mark, or forged or counterfeit trade mark as
aforesaid, shall be forfeited to Her Majesty ; and the Court
before which any such misdemeanor shall be tried, may order
such forfeited articles as aforesaid, to be destroyed, or other-
wise disposed of as such Court shall think fit.

IV. Every person, who, after the thirty-first day of Decem-
\fter $1sy Dee, Dy one thousand eight hundred and sixty-four, shall sell, ut-
1864, persons  tCT, O expose, either for sale or for any purpose of trade or
selling with  manufacture, or cause or procure to be sold, uttered or ex-
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posed for sale or other purpose as aforesaid, any chattel or ar-
ticle, together with any forged or counterfeited trade mark,
which he shall know to be forged or counterfeited, or together
with the trade mark of any other person applied or used false-
ly, or wrongfully, or without lawful authority or excuse, know-
ing such trade mark of another person to have been so applied,
or used as aforesaid, and that whether any such trade mark, or
forged or counterfeited trade mark as aforesaid, together with
which any such chatfel or article shall be sold, uttered or ex-
posed for sale, or other purpose as aforesaid, shall be in, upon,
about or with such chattel or article, or in, upon, about or with
any cask, bottle, stopper, vessel, case, cover, wrapper, band,
reel, ticket, label, or other thing, in, upon, about or with
which such chattel or article shall be so sold, or uttered or cx-
posed for sale, or other purpose as aforesaid, shall for every
such oftence forfeit and pay to Her Majesty, a sum of money
cqual to the value of the chattel or article so sold, uttered, oi-
fered or exposed for sale, or other purpose as aforesaid ; and a
further sum not cxceeding five pounds and not less than ten
shillings.

V. Lvery addition to, and every alteration of, and also every
imitation of any trade mark which shall be made, applied, or
uscd with intent to defraud, ot to erable any other person to
defraud, or which shall cause a trade mark with such altera-
tion or addition, or shall cause such imitation of a trade mark
to resemble any genuine {rade mark, so or in such manner as
to be calculated or likely o deceive, shail be, and be deemed
to be false, forged and counterfeited trade mark within the
meaning of this Act; and every Act of making, applying, or
otherwise usuing any such addition to or alteration of a trade
-mark, or any such imitation of n trade mark as aforesaid, done
by any person with intent to defraud, or to enable any other
person to defraud, shall be, and be decmed to be forging and
counterfeiting a trade mark within the meaning of this Act.

V1. Where any person, who at any time after the thirty-
first day of December, one thousand eight hundred and sixty-
four, shall have sold, uttered or exposed for sale, or other pur-
pose as aforesaid, or shall have caused or procured to be sold,
uttered or exposed for sale, or other purpose as aforesaid, any
chattel or article, together with any forged or counterfeited
trade mark, or together with the trade mark of any other per-
son, used without lawful authority, or excuse as aforesaid ; and
that whether any such trade mark, or such forged or counter-
teited trade mark as aforesaid, be in, upon, about or with
such chattel or article, or in, upon, about or with any cask,
bottle, stopper, vessel, case, cover, #rapper, band, reel, ticket,
label, or other thing, in, upon, about, or with which such
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chattel or article shall have been sold, or exposed for sale, such
person shall be bound, upon demand in writing delivered to
lim, or left for him at his last known dwelling house, or at the
place of sale, or exposure for sale, by, or on the behalf of any
person whose trade mark shall have been so forged or counter-
feited, or used without lawful authority or excuse asaforesaid,
to give to the person requiring the same, or his attorney or
agent, within one week after such demand, full information in
writing of the name and address of the person from whom he
shall have purchased, or obtained such chattel or article, and
of the time when he obtained the same ; and it shall be lawful
for any Justice of the Peace on information on oath of such
demand and refusal, to summon before him the party refusing ;
and on being satisfied that such demand ought to be complied
with, to order such information to be given within a certain
time to be appointed by him ; and any such party who shall
refuse or neglect to comply with such order, shall, for every
such offence torfeit and pay to Her DMajesty, the sum of five
pounds ; and such refusal or neglect shall be prima facie evi-
dence, that the person so refusing or neglecting had full
knowledge that the trade mark, together with which such
chattel or article was sold, uttered, or exposed for sale, or
other purpose as aforesaid, atthe time of such selling, uttering
or exposing, was a forged, counterfeited, and false trade mark,
or was the trade mark of a person which has been used with-
out lawful authority or excuse, as the case may be.

VIIL Every person who, with intent to defraud, or toenable
another to defraud, shall put, or cause, or procure to be put
upon any chattel or article, or upon any cask, bottle, stopper,
vessel, case, cover, wrapper, band, reel, ticket, label, or other
thing, together with which any chattel or article shall be in-
tended to be, or shall be sold, or uttered, or exposed for sale, or
for any purpose of trade or manufacture, or upon any case,
frame, or other thing, in or by means of which any chattel or
article shall be exposed for sale, any false description, state-
ment, or other indication of, or respecting the number, quanti-
1y meagure or weight of such chattel or article, or any part
thereof, or of the place or country in which such chattel or ar-
ticle shall have Dbeen nade, manufactured or produced ; or
shall put, or cause, or procure to be put upon any such chattel
or article, cask, bottle, stopper, vessel, case, cover wrapper,
band, reel, ticket, label, or thing as atoresaid, any word, letter,
fgure, signature or mark, for the purpose of falsely indicating
such chattel or article, or the mode of manufacturing or pro-
ducing the same, or the ornamentation, shape, or configuration
thereof, to be the subject of any existing patent, privilege, or
copy right, shall for everyssuch offence, torfeit and pay to Her
Majesty a sum of money equal to the value of the chattei or
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article so sold, or uttered or exposed for sale; and a further
sum, not exceeding five pounds, and not less than ten shil-
lings

gs.

VIII. Every person who, after the thirty-first day of De-
cember, one thousand eight hundred and sixty-four, shall sell,
utter or expose for sale, or for any purpose of trade or manu-
facture, or shall cause or procure to be seid, uttered or exposed
for sale, or other purpose as aforesaid, any chattel or article
upon which shall have been to his knowledge, put, or upon any
cask, bottle, stopper, vessel, case, cover, wrapper, bard, reel,
ticket, label, or other thing, together with which such chattel,
or article shall be sold or uttered, or exposed for sale or other
purpose as aforesaid, shall have been so put, or upon any case,
trame, or other thing used or employed to expose or exhibit
snch chattel, or article for sale, shall have been so put, any
false description, statement, or other indication of or respect-
ing the number, quantity, measure or weight of such chattel
or article, or any part thereof, or the place or country in which
such chattel or article shall have been made, manufactured or
produced, shall, for every such offence, forfeit and pay to Her
Majesty a sum not exceeding five pounds, and not less than
five shillings, Provided always that the provisions of this Act
shall not be construed so as to make it any offence for any per-
son to apply to any chattel or article, or to any cask, bottle,
stopper, vessel, case, cover, wrapper, band, reel, ticket, label,
or other thing with which such chattel or article shall be sold,
or intended to be sold, any name, word or expression generally
used for indicating such chattel or article to be of some parti-
cular class or description of manufacture only, or so as to make
it any offence for any person to sell, utter, or offer, or expose
for sale any chattel or article to which, or io any cask, bottle,
stopper, vessel, casc, cover, wrapper, band, reel, ticket, label, or
other thing sold therewith, any such generally used name, word
or expression as aforesaid, shall have been applied.

IX. In cvery indictment, pleading, proceeding and document
whatsoever, in which any trademark shall be Intended to be
mentioned, it shall be sufficient to mention or state the same
to be a trade mark, without further or otherwise describing
such trade mark, or setting forth any copy or fac-simile there-
of; and in every indictment, pleading, proceeding and docu-
ment whatsoever, in which it shall be intended to mention any
forged or counterfeit trade mark, it shall be sufficient to men-
tion or state the same to be a forged or counterfeit trade mark,
without further or otherwise describing such forged or coun-
tﬁrieitftrade mark, or setting forth any copy or fac-simile
thereof. ‘
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X. The provisions in this Act contained, of or concerning
any Act or any proceeding, judgment, or conviction for any
act hereby declared to be a misdemeanor or offence, shall not,
nor shall any of them take away, diminish or prejudicially af-
fect any suit, process, proceeding, right or remedy which
any person aggrieved by such act may be entitled to at law or
in equity, or otherwise, and shall not, nor shall any of them
exempt or excuse any person from answering or making dis-
covery upon examination as a witness, or upon interrogatorics
or otherwise in any suit or other civil proceeding: Provided
always, that no evidence, statement or discovery which any
person shall be compelled to give or make, shall be admissable
in evidence against such person in support of any indictment
for a misdemeanor at common law or otherwise, or of any pro-
ceeding under the provisions of this Act.

XI. In every indictment, information, convicticn, pleading
and proceeding against any person for any misdemeanor or
other offence against the provisions of this Act, in which it
shall be necessary to allege or mention an intent to defraud,
ot to enable another to defraud, it shall be sufficient to allege
or mention that the rerson accused of having done any act
which is hereby mace a misdemeanor or other offence, did
such act with intent to defrand , or with intent to enable some
other person to defrand, without alleging or menticning an
intent to defraud any particular person ; and on the trial of
any such indictment or information for any such misdemea-
nor, and on the hearing of any information or charge of, or
tfor auy such other offence as aforesaid, and on the trial of any
action against any person lo recover a penalty for any such
other ollence as aforesaid, it shall not be necessary to prove an
intent to defraud any particular person, or an intent to enable
any particular person to defraud any particnlar person, but it
shall be sufficient to prove with respect to every such misde-
meanor and offence that the person accused did the act charg-
ed with intent to defraud or with intent to enahle some other
person to defrand, or with the intent that any otl.cr person
micht be enabled to defraud.

XI11. Every person who shall aid, abet, counsel or procure
the commission of any oftfence which is by this A+t made a
misdemeanor, shall also be guilty of a misdemeanor.

XI1L Every person who shall be convicted or found guilty
of any offence which is by this Act made a misdemneanor
shall be liable, at the discretion of the Court, and as the Court
shall award, to suffer such punishment, by imprisonment, for
not more than two years, with or witheut hard labour, or by
fine, or both, by imprisonment with or without hard labor and
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fine, and also by imprisonment until the fine (if any) shall
have been paid and satisfied.

XIV, Inevery casc in which any person shall have com-
mitted or done any offence or act whereby he shall have for-
feited or become liable to pay to Her Majesty any of the
penaltics or sums of money mentioned in the provisions of this
Act, every such penalty or sum of money shall or may be re-
covered in an action of debt, which any person may, as plain-
tiff’ for and on behalf of Her Majesty, commence and prosecute
to judgment in Her Majesty’s Supreme Court of Judicature in
and for this Island ; and the amount of every such penalty or
sum of money to be recovered in any such action shall or may
be determined by the jury (if any) sworn to try any issue in
such action ; and it there shall be no such jury, then by the
Caurl, or some other jury, as the Court shall think fit; or in-
stead of any such action being commenced, such penalty or
sum of money shall or may be recovered by a summary pro-
ceeding before two justices of the pence, having jurisdiction in
the County wherein the party offending shall reside or have
auy place of business, or in the county in which the offence
shall have been committed, or hefore the Police Court of the
City of Charlottetown, it the party oftending shall reside or
have any place of busiucss within the jurisdiction of the said
Police Cowrt.

XV. Tu every case in which any such penalty or sum of
money torfeited to Her Majesty as hercinbefore mentioned,
shall be sought io be recovered by a summary proceeding be-
fore two justices of the peace, or before the Police Court, in
and for the City of Charlottetown, the offence or act by the
committing or doing of which, such penalty or sum of money
shall have been so forfeited, shall be and be deemed to be an
offence and act within the meaning of a statute passed in the
nineteenth year of the reign of Her present Majesty, intituled
“ An Act to facilitate the performance of the duties of Justices
of the Peace with respect to summary convictions and orders,”
and the information, conviction of the otfender and other pro-

cecdings for the recovery of the penalty or sum so forfeited,

shall be had according to the provisions of the said recited Act.

XVI. In every case in which judgment shall be obtained
in apy such action as aforesaid, for the amount of any such
penalty or sum of money forfeited to her Majesty, the amount
thereof shall be paid by the defendant to the Sheritt or the
officer of the Court, who shall account for the same in like
manner as other moneys payable to her Majesty ; and if it be
not paid, may be recovered, or the amount thereof levied, or
the payment thereof enforced by execution, or other proper
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proceeding, as money due to her Majesty; and the plaintiff
siing on behalf of her Majesty, upon obtaining judgment,
shall be entitled to recover and have execution for all his costs
of suit, which shall include a full indemnity for all costs and
charges which he shall or may have expended or incurred in,
about, or for the purposes of the action, unless the Court, or
a Judge thereof, shall direct that costs of the ordinary amount
only shall be allowed.

XVII. No person shall commence any action or proceed-
ing for the recovery of any penalty, or procuring the convic-
tion of any offender, in manner hercinbefore provided, after
the expiration of three years next after the committing of the
offence, or one year next after the first discovery thercof by the
person procecding. ’

XVII, Inevery casein which at any time after the thirty-
first day of December, one thousand eight hundred and sixty-
four, any person shall sell, or contract to sell, (whether by
writing) to any other person, any chattel or article, with any
trade mark thereon, or vpon any cask, bottle, stopper, vessel,
case, cover, wrapper, band, reel, ticket, label, or other thing,
together with which such chattel or article shall be sold, or -
contracted 1o be sold, the sale or contract to sell shall, in every
such case, be deemed to have been made with a warranty or
contract by the vendor to or with the vendee, that every trade
mark upon such chattel or article. or upon any such cask,
bottle, stopper, vessel, case, cover, wrapper, band, reel, ticket,
Iabel, or other thing as aforesaid, was genuine and true, and
not forged or counterfeited, and not wrongfully used, unless
the contrary shall be expressed in some writing signed by or
on Lchalf of the vendor, and delivered to and accepted by the
vendee.

XIX. In cvery case in which at any time after the thirty-
first day of December onc thousand cight hundred and sixty-
four,any person shall scll, or contract to sell (whether by writing
or not) {o any other person, any chattel or article upon which,
or upon any cask, bottle, stopper, vessel, case, cover, wrapper,
band, reel, ticket, label, or other thing, together with which
such chattel or article shall be sold, or contracted to be sold,
any description, statement or other indication of or respecting
the number, quantity, measure or weight of such chattel or
article, or the place or county in which such chattel or article
shaii nave been made, manufactured or produced, the sale or
contract to sell, shall, in every such case, be deemed to have
been made with a warranty or contract by the vendor to or
with the vendee that no such description, statcment, or other
indication was, in any material respect, false or untrue, unless



1864 27th VICTORIA, Cap. 36.

63

the contrary shall be expressed in some writing signed by or
on behalf of the vendor, and delivered to and accepted by the
vendee.

XX. In every case in any suit at law or in equity against
any person for forging or counterfeiting any trade mark, or
for fraudulently applying any trade mark to any chattel or
article, or for selling, exposing for sale, or uttering any chat-
tel or article with any trade mark falsely or wrongfully applied
thereto, or with any forged or counterfeited trade mark applied
thereto, or for preventing the repetition or continuance of any
such wrongful act, or the committal of any similar act in
which the plaintift shall obtain a judgment or decree against
the defendant, the Court shall have power to direct every such
chattel and article to be destroyed, or otherwise disposed of';
and in every such suit in a Court of law, the Court shall or
may, upon giving judgment for the plaintiff, award a writ of
injunction or injunctions to the defendant, commanding him
to forbear from committing, and not by himself or otherwise,
to repeat or commit any offence or wrongful act of the like
nature as that of which he shall or may have been convicted
by such judgment; and any disobedience of any such writ of
injunction or injunctions, shall be punished as a contempt of
Court; and in every such suit at law or in equity it shall be
lawful for the Court, or a Judge thereof, to make such order
as such Court or Judge shall think fit, for the inspection of
every or any manufacture or process carried on by the defend-
ant in which any such forged or counterfeit trade mark, or
any such trade mark as aforesaid, shall be alleged to be used
or applied as aforesaid, and of every or any chattel, article
and thing in the posscssion or power of the defendant alleged
to have thereon, or iu any way attached thereto, any forged
or counterfeit trade mark, or any trade mark falsely or wrong-
fully applied, and every or any instrument in the possesion or
power of the defendant used, or intended to be, or capable of
being used for producing or making any forged or counter-
feit trade mark, or trade mark alleged to be forged or coun-
terfeit, or for falsely or wrongfully applying any trade mark ;
and any person who shall refuse or neglect to obey any such
order shall be guilty of a contempt of Court.

XXI. Inevery case in which any person shall do, or cause
to be done, any of the wrongful acts following, that is to say:
shall forge or counterfeit any trade mark, or for the purpose
of sale, or for the purpose of any manufacture or trade, shall
apply any forged or counterfeit trade mark to any chattel or
article, or to any cask, bottle, stopper, vessel, case, cover,
wrapper, band, reel, ticket, label or thing, in, or with which
any chattel or article shall be intended to be sold, or shall be
sold or uttered, or exposed for sale, or for any purpose of trade
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or manufacture ; or shall enclose or place any chatiel or article
in, upon, under, or with any cask, bottle, stopper, vessel, case,

-r, wrapper, band, reel, ticket, labcl, or other thing to
wuich any trade mark shall have been falsely applied, or o
which any forged or counterfeit trade mark shall have been
applied, or shall apply, or attach to any chattel or article, any
case, cover, reel, wrapper, band, ticket, label, or other thing to
which any trade mark shall have been falsely applied, or to
which any forged or counterfeit trade mark shall have been
applied ; or shall enclose, place, or attach any chattel or article
in, upon, under, with, or to any cask, bottle, stopper, vessel,
case, cover, reel, wrapper, band, ticket, label, or other thing
having thereon any trade mark of any other rerson; every
person aggrieved by any such wrongful Act, shail be entitled
to maintain an action or suit, for damages in respect thereof,
against the person who shall be guilty of having done such
act, or causing, or procuring the same to be done, and for pre-
venting the repetition or continuance of the wrongful act, and
the committal of any similar act.

XXII. In every action which any person shall under the
provisions of this Act, commence as plaintift for, or on behalf
of Her Majesty, for recovering any penalty or sum of money,
if the defendant shall obtain judgment, he shall be entitled
to recover his costs of suit, which shall include & full indemmni-
ty for all the costs, charges and expenses, by him expended or
incurred, in, about, or for the purposes of the action, unless the
Court or a judge thereof, shall direct that costsof the ordinary
amount only shall Le allowed.

XXIII. In any action which any person shall, under the
provisions of this Act, commence as plaintifl, {or, or on hehalf
of Her Majesty, for recovering any penalty or sum of money,
if it shall be shown to the satistaction of the Court, or a Judge
thereof, thal the person suing as plaintiff, for, or on behalf of
Her Majesty, has no ground for alleging that he has been ag-
grieved by the committing of the alleged offence, in respect of
which the penalty, or a sum of money is alleged to have be-
come payable ; and also that the person so suing as plaintiff,
is not resident within the jurisdiction of the Counrt, or not a
person of suflicient property to be able to pay any costs, which
the defendant may recover in the action, the Court or Judge
shall or may order that the plaintiff shall give security, by the
bond or recognizance of himself and a surety, or by the de-
posit of a sum of money or otherwise, as the Court or Judge
shall think fit, for the payment to the defendant of any costs
which he may be entitled to recover in the action.
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CAP. XXXVII.

An Act to consolidate and amend the several Laws imposing
an assessment on all Lands in this Colony, and for the en-
couragement of Education,

[Passed May 2, 1864.]

HEREAS the several laws by which an assessment is

" levied on all Lands in this Island will shortly expire,
and it is necessary that the same should be continued and
consolidated, with amendments. DBe it therefore enacted by
the Lieutenant Governor, Council and Assembly :

I. That there shall be paid annually during the continu-
ance of this Act, into the hands of the treasurer of this Island,
or his deputies, the sum of nine shillings and two pence, of
lawful money thereof, for every one hundred acres of wilderness
or unimproved lands, contained in the several townships and the
several islands belengingthereto,except as hereinafteris except-
ed ; and the sum of six shillings and cight pence for every
one hundred acres of cultivated or improved land, in the said
several townships and Islands as aforesaid ; and the sum of
four shillings for each and every uncultivated or unimproved
Town lot, common lot and water lot, granted in the Town and
Royalty of Charlottetown, and the sum of six shillings for
each and every uncultivated or unimproved pasture lot granted
in the said Boyalty; and the sum of two shillings and six
pence for each and every cultivated or improved town lot and
water lot in the said Town; and the sum of four shillings for
each and every cultivated or improved pasture lot in the Roy-
alty of said Town ; and the sum of two shillings for each and
every cultivated or improved common lot in said Town ; and
the sum of two shillings and eight pence for cach and every
uncultivated or unimproved Town lot and water lot granted
in the Town of Georgetown ; and the sum of three shillings
and. four pence for each and every uncultivated or unimproved

- pasture lot in the Royalty of the said last mentioned town ; and
the sum of one shilling and four pence for each and every culti-
vated or improved town lot and water lot ; and the sum of two
shillings for each and every improved pasture lot granted in
the said last mentioned Town and Royalty ; and so in propor-
tion for a less quantity.

II. The owners or occupiers of at least eight acres of land
in the Rayalty of Georgetown, (called reserved lands,) shall
pay the sum of two pence per acre, for each and every acre of
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such land cultivated or improved ; and the sum of three pence
per acre for each and every acre of such land uncultivated or
unimproved.

III. The first annual payment of the said several sums of
money, to be paid as aforesaid, under the first two sections of
this Act, by the several and respective owners, proprietors or
occupicrs of the several and respective lands therein men-
tioned ; and cvery annual payment thereafter of the same
which shall become due, and be payable after this Act shall go
into operation, shall be called for, become due, and be made
by the said several owners, proprictors and occupiers of the
said several and respective lands, within three months next,
after proclamation or advertisement by the tcasurer of
this Island, calling upon the said several and respective own-
ers, proprietors or occupiers of such lands as aforesaid, to pay
the sums hereinbefore respectively imposed, shall have been
published in the Ltoyal Gazette newspaper of this Island, in
manner next hereinatter prescribed.

1V. The treasurer of this Island shall, and he is hereby re-
quired and directed, in respect of the assessment imposed and
payable upon, and for all lands in this Island, as hereinbefore
mentioned, during the continuance of this Act, annually on any
day in September, (not later than the fifteenth day of Septem-
ber,) in every year, to cause advertisements to be posted in
Charlottetown, Georgetown and Saint Eleanor’s ; and also an
advertisement to be published in the Royal Gazette newspaper,
calling upon the respective owners or occupiers of land charged
by this Act, to pay the sums hereby respectively imposed,
within three months thereafter ; and 1t shall be the duty of the
said treasurer ex-gfficio, and he is hereby directed, at the sit-
ting of the Supreme Court, for Queen’s County, next after the
expiration of the said three months, during the continuance of
this Act, on the Saturday next, before the last day of the said
term, personally o make proclamation of all such lands and
other property assessed by this Act, as hereinbefore mentioned,
as shall then be in arrear for non-payment of the sums charg-
ed thereon by this Act, and immediately thereafter to cause
further notices to be published in Charlottetown, Georgetown
and Saint Eleanor’s, and in the Royal Gazetts newspaper, and
some one or more of the Island newspapers, notifying the
owners of the said lands so in arrear, that in case the sums
charged on them by this Act, together with costs, shall not be
paid before the next term of the said Supreme Court, for
Queen’s County, application will then be made to ihe said
Court for judgment against the said lands and other property
so in arrear; and the said proclamation having been made,
and notices published in manner as last hereinbefore directed,
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the said Supreme Court, in the said last mentioned term, shall
accordingly give judgment against ail such lands as shall then
be in arrear as aforesaid, which judgment and all future and
other proceedings thereupon or thereunder shall be given and
conducted in the manner prescribed by this Act; Provided al-
ways, that in case Her Majesty’s Royal Allowance to this Act
being given, the order signifying the same shall not arrive in
this Island before the tenth day of September next, ensuing,
the Land assessment hereby imposed for the current year, shall
become payable on such day as shall be named by the said
Colonial Treasurer, in his proclamation or advertisement to
be published as aforesaid, such day not being less than twenty-
one days from the day of the publication thereof ; and in case
such day so to be named by the said Colonial treasurer, shall
or may happen to be within five days of the first day of the
then next term in Queen's County aforesaid, of the Supreme
Court of Judicature, then the proclamation of Lands in arrear
of assessment, shall not be made at that term, but at the fol-
lowing term of the said Court, in the said County, and the ap-
plication for judgment against such lands so in arrear, shall be
made at the next following term of the said Court, in the said
County.

V. It shall not be compulsory on the treasurer previous to
proclamation being made, as hereinbefore prescribed, to receive
1nto his hands the assessment on any quantity of land in this
Island, less than one thousand acres, or the assessment on any
comimon lot, town lot, pasture lot, or water lot in the said Is-
land ; but the said treasurer may direct all persons attending
at the treasury for the purpose of paving assessment on any
quantity of land, less than one thousand acres, or the assess-
ment on any common lot, town lot, pasture lot or water lot in
this Island, to make payment of such assessment into the
hards of the deputy collector of assessment, appointed for
Charlottetown, under the provisions of this Act, and such per-
sons shall accordingly be bound to make such payment 1o the
said deputy collector of assessment for Charlottetown, who
shall for the purposes of receiving such assessment from all
parts of the 1sland, keep his books open until three days next
preceding the day of proclamation being so made as aforesaid,
but the said deputy collector of assessment shall not on any
pretence whatever exact or receive per centage for assessment
on any quantity of land exceeding one thousand acres.

VI. All informations which shall or may, after the passing
of this Act, be filed in the said Supreme Court against anylands
on the townships in this Island, and the islands not included
in such townships in arrear of the taxes or assessments, or
either of them imposezd thereon by this Act, for the recovery of
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fhe same, shall be as follows, that is to say, one information
and oue ouly shall be filed for each county in this Island,
against all the lands in arrcar on all the several townships
therein, together, and one information and one only shall be
filed for cach County in this Island, against all the lands in
arrear in all the several islands therein, together not included
in such townships, that is to say, all lands in arrear on all the
townships in any county in this Island, shall be included in
one information, and all the lands in arrear on all the islands
therein, shall be included in one other information, and so with
respeet to the other counties ; and ene information only against
all and singular the several lots and parts of lots in arrear in
cach of the Towns in this Island, town lots and water lots in-
clusive; and one information only against all and singular the
scveral lots and parts of lots in arrear in each of the royalties
in this Island, pasture, common and all other description of
lots inclusive, and all the proceedings which shall or may be
taken by virtue of this Act, against any such lands so in ar-
rear, down to final judgment, shall follow the course of the
said information against the said lands, that is to say, there
shall be one judgment only on cach information, and the costs
thereon shall be made up, taxed and divided proportionally to
the uantity of lands in arrear on each township, amongst the
several townships and islands; or if in either of towns or roy-
alties, amongst the several lots and parts of lots included in
any proceedings in wanner as hereinafter pointed out.

V11, In and by all such judgments asshall be given against
any township lands so in arrear, or lands in arrear situated on
any island not included on any township, the said Supreme
Court shall order and direct that so mauch of the several lands
awuinst which judgment shall be given as shall be sufficient to
pay the sums charged by this Act, together with reasonable
costs, be sold at public auction, to the highest bidder ; and in
and by all such judgments as shall be given against any lots
and parts of lots so in arrear, situate in either of the said
towns or lotz, or parts of lots in arrear, situate in cither of the
said royalties, the said Supreme Court shall order and direct,
that the said lots and parts of lots so in arredr, or as much
thereof of each class respectively as may be necessary, shall be
severally sold at public auction, to the highest bidder, tor the
payment of the assessment due thereon, together with reason-
able expenses; and the said Supreme Court, upon such seve-
ral judgments, shall issue a jierd facias, to the sheriff or coro-
ner of the county wherein such lands shall be situate for that
purpose, who after having given thirty days’ previous notice,
shall proceed to the sale ot the said lands pursuant to the said
writ,
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VIIL. It shall be in the power of the sheriff or coroner to
adjourn any sale from day to day at his discretion, on giving
public notice thereof ; and if any purchaser shall not pay the
amount declared on the day of sale, it shall be lawful for the
said sheriff or coroner to resell the same on any other day to
which the sale of such lands shall be adjourned.

IX. The said sheriff or coroner, before proceeding to scll
such lands, shall ascertain, and at the sale publicly declare
the metes and bounds thereot as particularly as the same can
or may be described, and shall make and execute to such pur-
chaser or purchasers, at his, her or their expense, a convey-
ance thereof in the form set forth in the Schedule to this Act
annexed, marked (A.), which conveyance, when registered
within the time hereinafter limited for that purpose, shall be
good and valid in law to all intents and purposes whatsoever :
provided always, that the lands therein described have been
lands in arrcar for non-payment of the assessment charged
thereon by this Act, and for which such judgment shall have
been given as aforesaid ; and the said sheriff or coroner shall,
on behalf of the purchaser or purchasers of any Lot or Lots
situate in any Town or Royalty in this Island, sold by the suid
sherifl or coroner as aforesaid, make and execute tv such pur-
chaser or purchasers, at his, her, or their expense, a convey-
ance thereof, in the form last aforcsaid, which conveyance,
when registered within the time hereinafter limited for that
purpose, shall be good and valid in Jaw, to all intents and
purposes whatsoever : provided alwayg, that no deed or con-
veyance exccuted under the authority of this Act, by such
sherift or coroner to the purchaser or purchasers of any lands
whatsoever in arrear for non-payment of the assessment
charged thereon by this Act, shall have any force or efivct,
either in law or equity, unless such deed of conveyance shall
havs been duly registered in the proper office appointed for
the registry of deeds in this Island, within twelve calendar
months from the date of such sale, anything in this Act to the
contrary thereof notwithstanding.

X. It shall not be necessary for or incumbent on the sheriff
or coroner, to whom any fiert facias shall be directed, under
the authority of this Act, to make an actual entry on any lands
whatsoever, 8o in arrear, or any part or portion thereof, cither
for the purpose of levying the said writ of execution thereon
or delivering actual seizen or possession to the purchaser or
purchasers thereof, after such sale; it being hereby declared
that the execution of the deed of conveyance alone by the
sheriff or coroner to the purchaser or purchasers being first
duly registered, shall be sufficient to vest in him, her or them,
a legal title and seizen of and in the lands in the said deed
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described, without any cntry or levy having been made there-
on, or actual possession given as aforesaid.

XI. In every casc where judgment shall be given against
any lands in arrear, as aforesaid, one bill of costs under cach
information and judgment shall be made up, which bill of
costs shall be taxed by some one of the Justices of her Ma-
josty’s Supreme Court of Judicature of this Island, agreeably
to the scale of fees contained in the schedule to this Act an-
nexed, marked (B), and in every bill of costs so to be taxed
the said Justice,at the time of such taxation, is hereby required
and directed to divide the amount of such costs proportion-
ately to the quantity of land in arrear, between the several
lands, lots, and parts of lots, against which judgment shall be
so given; and such division, with the sum apportioned to
each parcel of land, lot, or part of a lot, shall be stated in the
certificate or allocatur of the said Justice, subscribed or ap-
pended to the said bill of costs; and the several sums so ex-
pressed in such certificate or allocatur shall be stated on the
record of the said judgment, as the amount of costs awarded
against each parcel of land, lot and part of a lot, respectively:
provided always, that where the lands comprised in any
onc information against township or island lands, filed under
this Act, for the recovery of arrears of tax or assessment due
thereon, shall not exceed five hundred acres, then, and in such
case, the costs to be taxed thercon shall not exceed the sum
of three pounds, including the Attorney Genersl’s, the Pro-
thonotary’s and Judge’s fees, and other costs of Court, any-
thing in this or any other Act of the General Assembly of
this Island, to the contrary, notwithstanding.

XII. In proceedings to be had or taken under aunthority of
this Act, no further or greater fecs shall be taken or received
by any person or persons whomsoever, than such fees and al-
lowances as shall be contained in the bill of costs taxed and
allowed by one of the Justices of the Supreme Court, agree-
ably to the scale in the schedule to this Act annexed, marked
(B), as hereinbefore mentioned, anything in this Act to the
contrary notwithstanding.

XIII. And whereas without express provision it may be
difficult for the purchaser of township lands sold under the
operation of this Act, to obtain possession of such lands from
the owner or owners, occupier or occupiers of lands in the
same township, who shall have made default on payment of
the assessment due on a portion but not on the whole of the
lands so owned or occupied: De it therefore enacted, that in
case’ the owner or owners, occupier or occupiers of any town-
ship lands, or any lands situate on any Island not included
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in any township charged by this Act, shall pay the assess-
ment for a lesser quantity of land than the quantity bona fide
owned or occupied by such person or persons respectively on
such township or Island, the Sheriff or Coroner may select
the quantity of land by him to be sold, upon any part of the
land owned or occupied by such person or persons so making
default, to the extent of the quantity for which such person
shall have so made default ; the said Sheriff or Coroner, ne-
vertheless, having regard to the buildings and improvements
of such defaulter, in not selecting the same, in case there be
remaining sufficient land in default, to realize the amount of
levy and expenses; and a conveyance thereof from the said
Sheriff or Coroner, to the said purchaser or purchasers, exe-
cuted and registered in the manner prescribed by this Act,
shall effectually pass a good and valid title therein, to the said
purchaser or purchasers, anything in this Act to the contrary
thereof notwithstanding: provided always, that in case of any
lands being sold under the authority of this Act, an equity of
redemption shall, nevertheless, be open to the former owner
or owners, proprietor or proprietors, his, her, or their heirs or
assigns, for the space of two years next after the day on which
the same shall have been so sold; the former owner or owners,
proprietor or proprietors, his, her, or their agents, heirs or
assigns repaying the purchase money, with lawful interest
thereon, and also all reasonable expenses attending the same,
and a fair allowance for such improvements as shall or may
be made thereon ; the same, in case of a dispute, to be ascer-
tained by the Supreme Court,

XIV. In casea part only of the lands situate on any town-
ship, or any Island not included in any township so in arrear
for non-payment of the assessment charged thereon by this
Act, shall be sold for the payment of the whole amount of
assessment remaining unpaid on such township or Island, the
former owner or owners, proprietor or proprictors of such
lands as shall be so sold, his or their heirs, executors or ad-
ministrators shall be entitled to receive from the owner or
owners, proprietor or proprietors, of the remaining lands on
the said tewnship or island so in arrear, his, her or their
agents, heirs, executors or administrators, the amount of as-
sessment remaining unpaid for such lands respectively; and
also a rateable proportion of the costs of the judgment, and
expenses attending such sale, such proportion to be regulated
by the guantity of land in arrear on the same township; and
in case of dispute, to be ascertained by the Supreme Court.

XV. No fieri facias issued under the authority of this Act
shall be executed by the Coroner of this Island, or of any
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or his deputy, shall be personally interested, or otherwise dis-
qualified, anything herein contained to the contrary, notwith-
standing.

XVI. Any personowning or occupying land in this Island,
within any Town, Common or Royalty, or on any Township
or Island, or Reserved Lands, against which proceedings have
been taken for the recovery of arrears of assessment due there-
on, shall be entitled to stay the proceedings against the land
owned or occupied by him, ui any tinie before the day of sale,
by paying or rendering payment of a proper proportion of the
costs and expenses of the proccedings up to the day of pay-
ment or tender, according to the extent of his land, and also
the tax or assessment due thereon, the same to be paid to the
Sheriff after execution issued, or if before execution, to the
officer in whose hands the proceedings may be, or who at the
time should properly receive the same; and the Sheriff or
other officer having charge of the proceedings, on application
made to him by any such person as aforcsaid (: siring to
redeem his land, shall give to the applicant the particulars of
the amount to be paid by him.

XVII. And whereas there are many valuable establish-
ments, stores, shops and places of business throughout this
Island, which have only small tracts of land attached to them,
the owners or occupiers of which would therefore contribute
in vespect thereof, but little towards the revenue required to
carry out a system of free Education under the general assess-
ment on lands imposed by this Act, and it iz just and reason-
able that they should contribute a proportion for the support
of a system the advantages of which they will enjoy equally
with the other inhabitants of this Island: Be it therefore
further enacted, that there shall be paid annually, during the
continuance of this Act, into the hands of the treasurer of tnis
Island, or his deputies, appointed under the provisions hereof,
by the owners, proprietors or occupiers of all buildings occu-
pied as dwelling houses, stores, mills, taverns, distilleries or
mercantle establishments in this island, except within Char-
lottetown and Common, and Georgetown and Common,
whereunto not more than ten acres of land are immediately
attached, the sum of five shillings each, for all such dwelling
houses, stores, mills, taverns, distilleries or mercantile estab-
lishments, in addition to any assessment paid for the land on
which they stand, under this Act; and by the owners, pro-
prietors or occupiers of all buildings in this Island, except in
the Towns and Commons last aforesaid, occupied as workshops
of tradesmen or mechanics, whercunto not more than ten
acres of land are immediately attached, the sum of two .shil~
lings and sixpence each, for all such last mentioned buildings,
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in addition to any assessment paid under the provisions of this
Act, for the land on which they stand.

XVIII. Tt shall not be compulsory on the said treasurer to
receive into his hands, any assessment imposed by the last
- preceding section, on any buildings in the said section
mentioned ; but the same shall be paid into the hands of the
deputy collector of assessment, appointed for the district in
which such buildings are situate.

XIX. The payment of the tax last hereinbefore imposed,
shall be called for, and become due at the same time as the
tax on lands imposed by the first two sections of this Act ; and
each and every deputy appointed by the treasurer of this Is-
land, shall, when he makes his return, with his books and ac-
accounts of the various amounts of tax received by him to the
treasurer, as hereinafter mentioned, specify and set forth in
writing in such books and accounts, the names of the owners,
proprietors or cccupiers of buildings within his district, who
are liable to pay the tax or sum in the last preceding clausc
imposed ; and what part of said tax or sum has been paid, and
what amount remains unpaid under this Act; and the trea-
surer shall thereupon, within ten days after receipt of such
books and accounts, direct such deputy to sue the persons in
arrear within his district, for the last mentioned taxes or sums ;
and the said deputy shall thereupon sue for, and recover the
same, with costs, from the several persons liable to pay the
same, before the nearest Court of Commissioners for the re-
covery of small debts, to the residence of such deputy ; and in
the summons issued out of the Court, it shall be stated that
the defendant is sued under the nineteenth section of this Act,
as the owner, cccupier or proprietor, (as the case may be,) of
any building, in respect of which a tax is imposed in the last
preceding section of this Act, and this statement shall throw
upon the defendant the burden of disproving the truth there-
of ; and if the defendant, at the return of the summons, do not
appear, or fail in disapproving the statement of liability con-
tained therein, the Court shall, without further proof than of
service of the summons, proceed to give judgment, and issue
execution against him ; but in no case, even if the defendant
shall disprove the statement, shall the Court award his costs
to be paid by the deputy, unless it shall be shown to them,
that the conduct of the deputy in making his return and bring-
ing the sui, has been vexatious towards the defendant.

XX. The said deputy shall, forthwith, on closing his books,
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pay over to the treasurer of this Island, all sums of money, by
bim from time to time received, under the provisions of
this Act.

XXI. There shall annually, during the continuance of this
Act, be charged, raised, levied, collected and paid into the
hands of the Treasurer of this Island, or his collectors, to be
appointed as hereinafter mentioned, upon, and for all lands,
tenements, hereditaments and real estate in Charlottetown, and
Charlottetown Common, and in Georgetown and Georgetown
Common, for every twenty shillings of the annual value there-
of, the sum, rate, or duty, of three pence on the pound, the
same to become due, and to be paid annually by the several
and respective owners, proprietors or occupiers thereof, when
and so soon ag the same shall be called for by the treasurer of
this Island, by advertisement published in the Royal Gazette
newspaper of this Isiand, as hereinafter mentioned.

XXII. Upon every fractional part of twenty shillings of the
annual value aforesaid, thelike proportion of duty at. the rate
before directed shall be charged ; provided that no rate or duty
shall be cliarged of a lower denomination than one penny.

XXIII. The five persons appointed under and by virtue of
the laws herctofore in force as assessors for each of the Towns
of Charlottetown and Georgetown, and the Common thereof
respectively, of the tax or assessment imposed by the Act of
the twenty-fourth year of the reign of Her present Majesty,
chapter thirty-five, and who shall be in office at the passing
hereof, shall be the assessors under and for the purposes of
this Act, in cach of the towns and the common thereof respec-
tively, of the fair annual value of the premises in their respec-
tive districts, chargeable with the rate or assessment imposed
by the two last preceding clauses of this Act; and it shall be
lawful for the Lieutenant Governor in Council, and he is
hereby required, from time to time, in the event of any
vacancy or vacancies occurring by death, removal, resignation
or otherwise, of any such assessor or assessors, to nominate snd
appoint one or more fit and proper person or persons, resident
househelders within either of said towns respectively, or the
common thereof, to fill up such vacancy or vacancies, who shall
have and be invested with the same powers, and shall be sub-
ject to the same rules, fines, and regulations, and liable to the
same duties as the assessors whose appointment is hereby con-
firmed, and as are next hereinafter prescribed.

XXIV. It shall be the duty of such assessors as aforesaid,
for Charlottetown and common, and Georgetown and common,
under this Act, within sixty days after their appointment, and
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annually thereafter during the continuance of this Act, within
their respective districts, to assess the owners, occupiers or pro-
prietors of lands, tencments, hereditaments and real estate
therein for the purposes of this Act, and to estimate and de-
termine fairly and justly, as near as may be, what is the fair
annual value of such lands, tenements, hereditaments, and real
estate in the possession of each particular person or persons,
and slso to assess the fair annunal value of all unoccupied lands,
tenements, hereditaments and real estate therein ; and the said
assessors, within the period last aforesaid, shall also deliver in,
or cause to be delivered in, to the treasurer of this Island, in
writing, a corrcet detailed account and return of such their
estimate and determination, the return for each town and com-
mon to be signed by the assessors thereof, or a majority ot
them, and to be accompanied and verified by an affidavit in the
form in the Schedule to this Act annexed, marked (D), to be
made by the assessors signing the return, and to be sworn to
before any one of Her Majesty’s Justices of the Peace for the
said Island.

XXV. Any such cstimate, determination or return of the
annual value of lands, tenements and real estate in Charlotte-
town and common, or in Georgetown and common, when made
and returned as required by this Act, and lodged in the trea-
surer’s office, shall be binding and conclusive on the several
persons therein named owning or occupying the same ; and
the several rates and sums therein specified shall be the rates
and sums which the said several persons shall for the year in
which such return is made be respectively liable to pay, or
which, in case of the same being unoccupied, shall be the
amount due and payable in respect of the said lands, tene-
ments, hereditaments and real estate, unless appealed from as
hereinafter provided for, and shall be recoverable as hercin-
after mentioned.

XXVI. Any assessor whose appointment is confirmed by this
Act, or any person hereafter to be appointed assessor under the
provisions hereof, who shall refuse to act, or refuse or neglect to
be sworn as hereinafter mentioned, or to make such estimate
or return as aforesaid within the period limited therefor, shall
be liable to forfeit and pay a fine not exceeding one hundred
pounds, nor less than five pounds, to be sued for and recover-
ed, with costs on the oath of the said treasurer, or some other
credible witness, in Her Majesty’s name, before any two of
Her Majesty’s Justices of the Peace, for Queen’s or King's
County respectively ; and the same, when recovered, shall be
paid info the treasury of this Island for the use of Her Majes-
ty’s Government; provided always, that if the requisite ma-
jority of any such body of assessors as hereinbefore required in
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making a return shall join in making and verifying such re-
turn and estimate, then the remaining assessors shall not be
liable to a fine in respect of their not having joined therein,

XXVIL Within seven days after any such assessor shall
have been appointed as atoresaid, and before he shall enter on
he duties of his office, he shall take the oath preseribed in the
form in the Schedule to this Act annexed, marked (E), which
the Prothonotary of Her Majesty’s Supreme Court of Judica-
ture, or either of his deputies, is hereby required and empow-
ered to administer, and to file the same in his office : Provid-
cd always, that no person heretofore appointed assessor for the
purposes contemplated by this Act, and holding that office at
the passing hereof, and who shall have been sworn to perform
the duties of such office in mannet as herein pointed out, shall
be required to take such affidavit a second time,

XXVIIIL Tt shall be lawful for the treasurer of this Island
for the time being, and he is hereby required, by writing un-
der his hand and scal, immediately after any such return or
estimate of the assessors has been lodged in his oflice as afore-
said, or in such other way or manner, and at such time or
times as he may sce fit, to nominate and appoint a fit and pro-
per person to be his collector or deputy in the town and com-
mon to which such rceturn relates ; and he shall cause an ad-
vertisement to be inserted for three consecutive weeks in the
Loyal Guazette newspaper of this Island, calling for the payment
of such assessment into the hands of such collector ; and for
the faithful discharge of the duties of ruch collector the said
treasurer shall be responsible ; and such collector shall, and he
is hereby required forthwith to demandand colleet the amounts
assessed from the person and persons liable to pay the same,
or to take proceedings for the recovery thereof, as hereinafter
mentioned, and to pay over the amounts received by him, to-
gether with an accountthereof, to the treasurer ; and every such
collector shall be allowed for his trouble the per centage fol-
lowing, that is to say, seven pounds ten shillings per centum
on the first fifty pounds of assessinent, or any less amount in
the whole received by him ; and on the residue of the amount
by him received beyond the said sum of fifty pounds, five per
centum and no more.

XXIX. The said treasurer shall forward to each collector
so to be appointed, as in the last clause mentioned, a correct
copy of such return or estimate of the assessors for the town
and common to which such collector may be appointed ; and
all persons liable to be rated or assessed, or holding property
liable to be rated or assessed, therein, shall be entitled to in-
spect such copy when so forwarded to the collector.
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XXX. If any person so assessed as hereinbefore mentioned
in respect of property within the Town and Common of
Charlottetown, or Georgetown, aforesaid, shall, within ten
days after demand made by the Collector, or in case such
person be not resident in such Town or Common, or be absent
therefrom, within twenty-one days after the first insertion of
such advertisement by the treasurer of this Island, as aforesaid,
calling for the payment of such assessment, refuse or neglect
to pay his proportion of the rate or assessment so determined
as aforesaid, the collector shall and may, after the expiration
of the said ten or twenty days respectively, as the case may
be, recover such rate or assesstent, by action in his own name,
in the Mayor’s Court for the City of Charlottetown, or in any
Court of Commissioners for the recovery of Small Debts, for
the City, Town or Common wherein such assessment shall or
may become due, and such Court shall give judgment for the
amount of such assessment, as the same -aay appear on the
copy of the Assessors’ estimate furnished to such Collector by
the treasurer for the time being, together with the costs of
such action, and shall issuce execution for the amount of such
judgment against the goods and chattels ot the defendant,
which goods and chattels shall be sold under such execution
for the amount of such judgment, expenses of sale, advertis-
ing, and all incidental expenses; and if any money remain in
the hands of the collector, after paying the amount of such
judgment and expenses, the same shall be paid to the owner
or owners of the goods and chattels.

XXXI. Any person so assessed, or his agent, may, within the
said period of ten days after demand, or twenty-one days atter
insertion of such advertisement as last aforsaid, as the case
may be, give to the said Collector a written notice of his, her,
or their intention to appeal from the said rate or assessment;
and the said collector shall thereupon notify the said assessors
of the Town and Common for which he is Collector, of every
such notice of appeal being served upon him, within one weck
after the same shall have been served ; and the said assessors
shall appoint a time and place to meet to revise the assessment
so made by them; and the Collector shall give the appellant,
or his agent, in writing, or by advertisement in the Royal G-
zefte mewspaper of this Island, seven days’ notice of the time
and place of such meeting of the assessors, to revise the as-
sessrent so made by them as aforesaid; and the determina-
tion of the said assessors, after such revision, shall be final
and conclusive ; and in case such revised assessment shall not
be paid to the Collector within ten days after such determi-
nation thercon as last mentioned, then the said Collector shall
sue for and recover the same in way and manner hereinbefore
mentioned.
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XXXIL In any case where sufficient goods and chattels
cannot be found whercon to levy any such assessment so in
arrear, and unpaid, as aforesaid, the Collector shall notify and
make return thereof to the treasurer of this Island; and it
shall thereupon be lawful for the said treasurer, and he is
hereby required, to award a precept to the collector making
such notification and return, in the form in the schedule to
this Act annexed, marked (I7), commanding him to make
public sale of the lands, tenements, hereditaments and real
estate in respect of which, or the ownership or occupation of
which the said assessment so in arrcar and unpaid as afore-
said, has been imposed or assessed ; and the collector shall,
under said precept, levy on such lands, tenements, heredita-
ments and real estate, and make public sale thereof at the
Court House of the Town and Common wherein the same
may be situate, after having given six months’ notice thereof
in the Royal Gazetie newspaper of this Island; and out of
the proceeds of such sale he shall pay into the hands of the
Treasurer of this Island the amount of the assessment; and
after retaining and deducting an amount sufficient to defray
the expenses incurred by such advertising and sale as afore-
said, and other incidental expenses, shall pay the balance io
the owner or owners of the lands, tenements, hereditaments
or real estate so assessed and sold ; and the Collector is here-
by authorized and dirccted to make and exccute a deed to
the purchaser or purchasers of such lands, tenements, he-
reditaments and real estate, at his, her, or their expense,
which deed, when so executed and registered, together with
the precept aunthorizing the sale, shall vest in such purchaser
or purchasers a good and sufficient title, seizen and estate, in
fee simple, of and in the premises therein described, without
enty or possession given against all the former holders or
owners thereof, subject only to the conditions of the original
grant thereof from the Crown: provided always, that in case
of any such sale of lands, tenements, hereditaments or real
estate, as aforesaid, under the operation of this Act, an equity
of redemption shall nevertheless be open to the former owner
or owners, proprictor or proprietors, his, her or their agents,
heirs or assigns, for the space of two years next after the day
on which the same shall have been sold, he, she or they re-
paying the purchase money, with interest thereon, after the
rate of six pounds per centum per annum, and also all rea-
sonable expenses attending the same, and a fair allowance for
such improvements as shall or may have been made thereon,
which, in case of dispute, shall be ascertained by the Supreme
Cout.

XXXIII. Every such Collector appointed to collect in
Churlottetown and Comnnon, and Georgetown and Common,
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as aforesaid, shall, within three months after his first appoint-
ment, and once in every three months thereafter, account with
and pay into the hands of the said treasurer all such sums of
money as he may from time to time have received ; and upon
refusal or neglect to account for and pay in the same as afore-
said, or if he shall not perform his several duties hereinbefore
set forth, such collector shall, for each and every offence,
neglect or refusal, forfeit and pay to her Majesty, her heirs
and successors, a fine not exceeding one hundred pounds, to
be recovered by bill, plaint or information in the said Supreme
Court, and when recovered, shall be paid into the treasury
for the use of her Majesty’s Government.

XXXIV. The book or books in which the assessment in
Georgetown, under the Act of the fourteenth year of the reign
of her present Majesty, chapter twenty-eight, and any other
Act now or hereafter to be passed in lieu or amendment there-
of, ig, are, or shall be kept or recorded, shall at all times be
open to the inspection of the said five persons appointed to,
and holding from time to time, the office of Assessors for
Georgetown, under this Act; and if any person, in whose
legal keeping any such book or books is, are, or may be placed,
shall refuse to allow the inspection of such book or books, in
manner, and to such persons as aforesaid, such person shall
be liable for every such offence to the fine of five pounds, to
be recovered before any one of her Majesty’s Justices of the
Peace for this Island, on the oath and in the name of any
of the aforesaid five persons, so appointed assessors for Char-
lottetown or Georgetown respectively, as the case may be.

XXXV. There shall be paid . t of the treasury of this
Island to each of the said persons holding the office of As-
sessor for Charlottetown and Common, the sum of four pounds
per annum ; and for Georgetown and Common, the sum of
twenty shillings per annum, under this Act; provided they
shall well and faithfully discharge their duties, and make
due return as aforesaid to the said treasurer; such respective
sums to be paid in the usual manner, by warrant drawn on
the trfgasury of this Island by the Lieutenant Governor
thereof.

XXXVI The Treasurer of this Island shall keep a sepa-
rate and specific account of all moneys raised and applied by
virtue of this Act, which account shall be annually laid before
the House of Assembly within ten days next after the ter-
mination of the financial year.

XXXVIL. The deputies appointed by the Treasurer of
this Island, under and by virtue of the Act of the eleventh
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Victoria chapter seven, and who shall be in office at the pas-
sing hereof, shall be the deputies of the said treasurer for the
purposes of this Act, as next hereinafter declared ; and it shall
and may be lawful for the said treasurer for the time being,
from time to time, in the event of any vacancy or vacancies oc-
curring by death, removal, resignation, or otherwise, of any of
such deputy or deputies by writing, under his hand and seal,
to nominate and appoint one or more fit and proper persons
to fill up such vacancy or vacancics, so that there shall not
be less than three for each County, as to the said treasurer
shall seem mect; and for the faithful discharge of the duties
of such deputies, as well of those in office at the passing of
this Act, as of those who may hereafter be appointed under
this Act, the said treasurer shall be responsible; and which
deputies shall be appointed for certain districts or sections of
the Counties respectively, to be defined and published by the
said treasurer; and such deputies (as well those now in office
as those who shall from time to time be appointed hercunder
as aforesaid), shall, and they are hereby required to open
books of account for the receipt of the said assessment, and
shall keep open their books until the fourteenth day next
before the first day of the term, at which proceedings, by pro-
clamation, are to be taken against the lands of any defaulter
or defaulters agreeably to the provisions of this Act, and shall
forthwith forward the assessment received, together with théir
books, or true copies thereof, to the treasurer; and each and
every deputy shall be allowed for his trouble the per centage
following, that is to say : the sum of ten pounds per centum
on the first fifty pounds of assessment, or any less amount in
the whole by him reccived ; and upon the residue of the
amount by him received beyond the said sum of fifty pounds,
five pounds per centum, and no more. '

NXXVIII. No assessment for any tract of land exceeding
one thousand acres, shall be paid into the hands of the Sub-
Collector of assessment appointed for Charlottetown.

XXXIX. The said Treasurer and Deputies shall, and they
arc hereby required, upon receiving any sum or sums of mo-
ney under and by virtue of this Act, to grant a receipt for
the same, specifying therein the name of the person paying
the same, and the quantity of land for which, and on what
township the same has been paid ; or if situate in either of the
towns or royalties, specifying the number of the' Lot, and
whether a town, common, pasture or water Lot, also stating
whether improved or unimproved, cultivated, or uncultivated,
as the case may be.

XL, When the Sheriff, Coroner, or other officer who shall
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have sold any lands under the provisions of this Act for non-
payment of assessment and costs, and such lands shall have
produced more than sufficient for the payment of such assess-
ment and costs, the sherift, coroner, or other officer shall, and
he is hereby authorized to pay over into the hands of the trea-
surer of this Island for the time being, the overplus of such

Overplus of
money realized
under execu-
tion how dis-
posed of

moneys, for the benefit of the nroprietor or proprietors of such

lands; and in case of dispute as io the right of any claimant
to receive such overplus, the same shell be determined in a
summary way by the Justices of Her Majesty’s Supreme Court
of Judicature; and any costs incurred thereby, shall be paid
by the person or persons wrongfully claiming the same, or
otherwise apportioned, as to such Justices shall seem just and
equitable.

XLI. All lands liable to the assessment as aforesaid, shall
be deemed and taken to be wilderness or unimproved lands, as
well in the townships as in the several towns and royalties
aforesaid, and the same shall be charged with assessment as
such wilderness or unimproved land, unless the owner or occu-
picr for the time being of any such land, shall at the time such
assessment shall be paid, deliver, or cause to be delivered, at
the office of the treasurer of this Island, or toany of his depu-
ties, a true return or account of such land, the same to be en-
tered in the books of the said treasurer or receiver, in the form
set forth in the schedule to this Act annexed, marked (C);
and if any owner or occupier of any such lands or lots as afore-
said, shall make a false return of such lands or lots, he, she,
or they shall, on conviction, forfeit and pay for every such of-
fence, a sum not exceeding fifty pounds, the same to be recov-
ered, with costs, in Her Majesty’s Supreme Court of Judica-
ture in this Island, and one-half of such fine and penalty shall
be paid to the person who shall inform and sue for the same,
and the other half shall be paid into the treasury of this Island,
for the use of Her Majesty’s Government; and the books
of original entry of the said treasurer or receiver shall be deem-
ed and taken as evidence of said return.

"XLIL. When by reference to the said return it shall ap-
pear-that any person or persons is or are the owner or owners,
lessee or lesssees of any single tract or quantity of land con-
taining three hundred acres, or any less quantity, and shall
have actually settled thereon ; or in case of non-residence, shall
have euclosed and cultivated in the proportion of five acres for
each and every hundred acres of land, of which such person or
persons shall be the owner or owners, lessee or lessees, for the
time being as aforesaid, and in the same proportion for any
less quantity thereof, such tract of land shall be deemed culti-
vated or improved land within the meaning of this Act,

G
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What to bo XLIIL No town lot in the Towns of Charlottetown and
Siﬁf’;ﬁ“ eulti- Georgetown respectively, shall be deemed to be cultivated and
' improved within the meaning of this Act, unless such town lot
shall be wholly cleared, or unless such town lot shall have a
dwelling-house, barn or stable, actually used as such, erected
thereon, which said clearance and buildings, or any or either
of them, shall be a sufficieat improvement and cultivation ;
and no pasture lot or common lot within the royalty and com-
mon of Charlottetown, shall be deemed to be so improved and
cultivated, unless three acres of such lot shali be cleared and
enclosed under fence ; and no pasture lot within the royalty of
Georgetown shall be deemed to be improved or cultivated un-
less two acres of such lot shall be cleared and under fence as

aforesaid.

XLIV. Xo omission of any direction contained in this Act,
Irreguiarity in relative to notices or forms of proceeding, previous to any sale
netices, & made under this Act, shall extend to render such sale invalid,
but the person guilty of any such omission or neglect shall
be liable to punishment therefor, and shall answer the party
for any damage occasioned to him thereby, in any legal pro-

ceeding that may be properly instituted for that purpose.

XLYV. The moneys raised by virtue of this Act shall be ap-
Appropristion  propriated to the purposes of general education, or as may
of moneys re- hereafter be directed by any Act of the Legislature of this Is-
el Jand ; and if the amount hereby raised shall not suffice for the
o purposes aforesaid, then there shall, annually, during the con-
tinuance of this Act, be paid out of the moneys from time to
time being in the treasury of this Island, an amount sufficient
to make good such deficiency, and to carry out the purposes of
this Act, and to discharge the payments thereby required to

be made.

XLVI, If the treasurer of this Island shall issue and pay
Misapyropria-  any of the said moneys arising under this Act for any other
tion by treae- purpose than is therein mentioned, or than shall be directed
surers by any Act of the Legislature of this Island hereafter to be
passed, he shall forfeit and pay the sum of one thousand pounds,
and be rendered incapable of holding the office of treasurer ;
the said forfeiture to be applied to and for the use of Her Ma-
jesty’s Glovernment, and to be recovered by bill, plaint or in-
formation, in Her Majesty’s said Supreme Court of Judica-

ture of this Island. '

XLVII. All legal proceedings legally had or taken under

Former pro- @1l or any of the Acts for levying an assessment on all lands
ceedings con- in this Island, which are hereby repealed, shall be and the
firmed. same are hereby confirmed ; and all proceedings legally pend-
ing thereunder, shall be taken to be good and valid, and shall
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be prosecuted to the final termination thereof respectively, in

way and manner prescribed by the said Acts bereby repealed,
as if this Act had not been passed.

XLVIII. The payment of the assessment imposed on the
various lands described in this Act, shall be and the same is
hereby declared to be in lieu and substituiion of the accruing
quit rents reserved in the original grants from the Crown, of
all and singular the said lands, being the same quit renfs which
were transferred to the local Government of this Colony in
and by the Act made and passed in the fourteenth year of the
reign of Her present Majesty, chapter three, intituled ‘* An Act
to commute the Crown Revenues of Prince Edward Island,
and to provide for the civil list thereof, as well as for certain
compensations therein mentioned.”

XLIX. In case any farm or tract of land or real estate sold
by any coroner or sheriff under the directions of this Act shall
be charged with or subject to any debt due to the Government
of this Island under the provisions of ‘the Act of the Legisla-
ture of this Island, passed in the sixteenth year of Her present
Majesty’s reign, chapter eighteen, or of any other Act of the
said Legislature, every such farm, tract of land or real estate,
shall continue in all respects subject to such debt, notwith-
standing any sale or conveyance thereof by the said sheriff or
coroner, as aforesaid ; and such debt shall and may be pro-
ceeded for and recovered in like manner and with the same
effect as if no such sale or conveyance had been made.

L. This Act shall be and continue in force for the period
of fifteen years from the passing thercof, and from thence to the
end of the then next session of the Greneral Assembly, and no
longer.

LI. Nothing in this Act contained shall have any force or
effect until Her Majesty’s pleasure therein shall be known, and
notification thereof published iu the Ruyal Guzelte newspaper
of this Island.

*F This Act roceived Her Majesty's assont on tke 29th June, 1865, and
rotitication theieof was, on the Yun day of Auguat, 1863, published in the Royal
Gazetie newspaper.

SCHEDULES to which this Act refers,
SCHEDULE (A).
To all to whom these presents shall come :
I High Sheriff of the County of
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as the case may I;):a,) send greeting :
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Whereas, by virtue of her Majesty’s writ of fieri facias
unto me directed, commanding me that I should cause to be
satisfied and paid out of as well a cer-
tain debt of - which treasurer of
the said Island had recovered against the said
in her Majesty’s Supreme Court of Judicature at Charlotte-
town in the said Island, as also which in
her Majesty’s same Court were awarded to the said

for his costs and charges, by him about his suit in
that behalf expended, and that I should have that money at
her Majesty’s Supreme Cowrt of Judicature aforesaid on the
in next coming, to render to
“the said ' for the debt and costs afore-
said : And whereas, by virtue of the seid writ, and by force
and according to the form and effect of an Act made and
passed in the twcntv—seventh year of the reign of her present
Majesty, intituled “An Act to consolidate and amend the
laws imposing an assessment on all lands in this Island,
and for the encouragement of Education:” I the said Sheuﬂ’
(or Coroner, as the case may be,) took the said
in execution, and thirty days’ previous notice of
the sale thereof havi ing been given, in manner and form as is
prescribed in and by the said last mentioned Act, sold
at public auction to being
the best or highest bidder, at or for the sum of
lawful money “of the said Island.

Now know ye that I the said ’ High
Sherift, (or Coroner, as the case ma y be) as aforesaid, b}
virtue of the said w rit, and for and in consideration of the
sum of Jawful money aforesaid, to me in hand paid
by the said at or hefore the sealing and
delivery of these presents, the receipt whereof is hereby -ac-
knowledged, have bargained, sold and assigned, and by these

presents T the said : IIwh Sheriff, (or
Coroner, as the case may be) as aforcsmd do barwmn
sell, and assign unto the said described as
follows : being in arrcar of the tax
1mposed upon the said by the said Act
firstly hereinbefore in part recited ; to have 'md to hold all
and singular and every part and parcel thereof,
with the appurtenances, unto the said his
heirs and assigns, to the only proper use and behoof of the
said his heirs and assigns, for ever, and to

and for no other use, trust, intent or purpose whatsocy er, as
fully, amply, and beneﬁ(:lal]y as the original grantee or
grantees of the said 7 heirs or assigns
were possessed of or entitled to the same.

In witness whereof, I the said High Sheriff, (o1 Coroner,
as the case may be,) Lave hereunto set my hand and affixed
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my seal of office, this day of in the
year of the reign of our Sovercign Lady Queen Victoria, and
in the year of our Lord one thousand eight hundred and -

Signed, sealed and delivered,
in the presence of .

———emener

SCHEDULE (B.)
Schedule (B.)
SCALE OF COSTS.

Iees to be taken under this Act by the Attorncy General.

Retainer, . £ 1
LEvery necessaly motion in Court - 010
Term fee, each term (not more than two term

SO

fees to be allowed,) - 05 0
Drawing every Information, per folio of 90 words, 0 1 0
Every copy thereof, per 90 Words - 0 0 6
Brief and copy, - 07 6
Every necessary attendance, - 0 3 4
Drawing every affidavit, per folio of 90 words, 010
Tivery necessary copy thereof, per folio of 90 words, O O 6
Drawing every bill of costs, - 0 2 6
very necessary copy thereof, - 0 2 65
Issuing all writs, subpoenas and executions, ac-

Cording to the scale at present taxable in civil

cases,

Other Fees to be taken under this Act.
Justice, taxing and apportioning costs, 0 6 0
Judge’s fee signing judgment, - 0 2 6
Sheriff or Coroner, for every deced, - 010 ©
For every additional tract of land on the same

township described and conveyed in the same

deed, - 05 0
For every additional Town, Common Water, or

Pasture Lot beyond the first, described and

conveyed in the one deed, - 05 0
For making levy under execution, - 02 6

Poundage, five per centum on account of levy,
travellmg per mile to be computed from the
Court House in the County where the lands
are situate to the place where the levyis made,
and back again, but in no case shall any
more miles be charged for than he can make
it appear he has actually travelled, and only
one journey to be allowed, fourpence if 1t
be necessary for the Sheriff or other officer
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to go to Charlottetown to search the land
agsessment Books, in the treasurer’s office, he
shall be allowed to charge for mileage from
his place of residence to Charlottetown, to
make such scarch, and back again, at the
same rate a3 before, that is to say, each mile,
(but only one journey to be allowed) for all
lands in arrear in the County, fourpence,

Printers’ fees for advertising, &c., as heretofore
accustomed.

SCHEDULE (C.)
Schedule (C.)

RETURN OF TOWNSHIP LANDS AND ISLANDS.

No. of Township, or
name of Island.
(as the case may be.)

Owner or No. of acres { No. of acres | Total.
Occupier. cultivated. | uncultivated.

RETURN FOR TOWN AND WATER LOTS.

DESCRIPTION.

Where situated. Owne{ or
oceupier.

No.f Hund.| Range.| Letter.

Improved or
Unimproved.
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RETURN FOR COMMON AND PASTURE LOTS,

No. of Common or Ownor o 1 1
Pasturs Lots, Whaere situated. Ocouni T mproved or
(as the case may be.) ceupier. Unimproved.

RETURN FOR RESERVED LANDS IN THE ROYALTY OF

GEORGETOWN.
. No. of acres No. of acres
Owner or Ocouper. cultivated. uncultivated. Total.

SCHEDULE (D.)
’ ‘ Schedule (D.)
FORM OF ASSESSORS OATH IN VERIFICATION OF RETURN.

Wed.B.,C D.,E F., G H,and J. K., (or as many of
the Assessors as make the return) Assessors for Georgetown
and Common, (or Charlottetown and Common, as the case
may be,) under the provisions of the twenty-seventh Victoria
chapter (here insert the chapter of this Act), do hereby seve-
rally make oath and say, that the estimate and determination
hereunto annexed is a just, fair and impartial one, to the best
of our skill and belief. So help us God.

SCHEDULE (E.) Schedule (E.)

I, 4. B., do swear that I will diligently, faithfully and im-
partially, execute and perform the duties of an Assessor (for
Charlottetown and Common, or Georgetown and Common, as
the case may be,) as prescribed by law, and according to the
best of my knowledge and ability. So help me God.
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Seherulo (F.)

Executed.

SCHEDULE (F.)

FORM OF PRECEPT TO COLLECTOR TO SELL REAL ESTATE.

To A. B., the Collector for Charlottetown and Common,
(or Georgetown and Common, as the case may be,) appointed
under the Act intituled (here insert the title of this Act.)

Whereas the Assessors for Charlottetown and Common, (or
Georgetown and Common as the case may be,) appointed
by me under the provisions of the said Act, have assessed
(here describe the property, situate in Charlottetown afore-
said, or otherwise, as the case may be,) pursuant to the said
Act, and the said assessment, together with costs, amounts
to the sum of currency ; and the notices required by
law having been duly given and the amount of the assess-
ment remaining still unpaid, these are therefore to authorize
and require you the said Collector, to take so much of the
said real estate as will satisfy the said assessments, wilh
costs, and the same to advertize, sell and dispose of accord-
ing to law; and you are to make due return of this precept
unto me, and also have the money ready, as directed by
this Act.

Given under my hand and seal, this day of
A, D, 18 , and in the year of her present
Majesty’s reign.

C. D., Treasurer, [L. s.]

CAP. XXXVIIL

An Act for appropriating certain moneys therein mentioned
for the service of the year of our Lord one thousand eight

hundred and sixty-four.
[Passod May 2, 1864.]



ANNO VICESIMO OCTAVO

VICTORIZA REGIN.A.

At the General Assembly of Her Majesty’s Island of Prince
Edward, begun and holden at Charlottctown, the twenty-
eighth day of February, Anno Domins, 1865, in the twenty-
eighth year of the reign of our Sovereign Lady Victoria,
by the grace of God, of the United Kingdom of Great
Britain and Ireland, Queen, defender of the faith:

Being the third session of the twenty-second Greneral Assembly
convened in the said Island.

VWV\IW\MAMAMN\NV\MNMW\M
CAP. I.

An Act to carry into effect certain unexecuted agreements
made by the late John Hodges Winsloe, Esquire, deceased,
for the sale and leasing of certain parts of his estate in this

Colony.
[Passed April 3, 1863.]

85 This Act has been printed in the sccond volume of Private and Local
Acts.

CAP., II.

An Act to compel Masters of Vessels to exhibit a Light while

in harbor, in the night time,
4 {Passed April 3, 1865.]

GEO. DUNDAS,
L. Governor.

D. MoNTGOME-
RY, President
of Legislative
Couneil.

R. McAuray,
Speaker.

Repealed by
30 Vic. cap. 13.
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CAP. III.

Espirad. An Act for raising a Revenue.

[ Passed April 8, 1865.]

CAP. IV.

12 Vie.cap.21. An Act in further amendment of the Act to incorporate the
Royal Agricultural Society of Prince Edward Island.
[Passed April 3, 1865.]

¥eR... This Act has been printed in tho second volume of Private and Local
Acts. )

-

CAP. V.

An Act to assfst leascholders in the pu'rchase of the fee-simple
of their Farins. ’ o
: . [Passed April 3, 1865.]

R \ HEREAS the creation and continuance of leasehold
e tenures on township lands in this Island, have tended
to check the progress and retard the prosperity thereof, and it
is deemed expedient to aid and assist leascuolders in purchas-
iug the fee simple of their farms from their proprietors or
landlords: Be 1t therefore enacted by the Lieutenant Gover-

nor, Council and Assembly, as follows:

1. Tt shall be lawful for the Lieutcnant Governor in Coun-
It. Governor ¢jl to authorize the issue of Government debentures to an
i Council st~ mount not exceeding fifty thousand pounds, of lawful money
sue debentures Of this Island, in such form, and the principal and interest
not exceeding  ywhereof shall be payal'w at such periods and places as be
£50,000, for " r : ine si
purposes of tuis Shall think fit, but beariny interest at a rate not exceeding six
Act. pounds per centum per annum, and redeemable at a period
not exceeding ten years from the date of the issue; and to
advance the sum to be raised by the issue ot the said deben-
tures as an aid by loans to any leaseholders or tenants of
township lands who may be desirous of purchasing from their
landlords the reversion in fee-simple of their farms, upon the
terms and conditions contained in this Act.

II. For the repayment of all sums of money borrowed un-

Security for  der this Act, and the interest thereon, the surplus moneys
repayment of ;

moneys bor-  Which shall hereafter come to hand, arising from the sale of
rowed
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lands purchased under this Act, and paid into the treasury,
shall in the first instance be pledged and rendercd liable ; and
the other public funds, moneys and securities of this Island,
shall be, and the same are hereby in the next place pledged
and rendered liable, subject, nevertheless, to any prior lien or
claim thereon by any debentures previously issued by the go-
vernment of this Island.

ITI. The total amount of the aid which any leaseholder or
tenant of township lands shall loan from the government,
shall not exceed one half the purchase money that he may
have agreed to pay his landlord or proprietor for the purchase
of the reversion in fee simple of his farm.

IV, No leaseholder or tenant shall be entitled to any aid
under the provisions of this Act, who shall enter into any
agreement with his landlord or proprietor to give more than
sixteen shillings and eight pence, of lawful money of this
Island, per acre, for the reversion in fec simple, of his farm,

V. Every tenant or leaseholder of township lands who has
entered into an agreement with his proprietor or landlord for
the purchase of the reversion of his farm in fee simple, at a
rate not exceeding sixteen shillings and eight pence of lawful
money of this Island, per acre, and is desirous of obtaining
and receiving aid or assistance from the government to the
extent of not more than one moiety or equal half part of the
said purchase money, to enable him to complete the said pur-
purchase, shall make a written or printed application to that
effect to the Commissioner of Public Lands.

VI. Upon receipt of the said application, the Commission-
er of public lands shall cause the title and value of the said
leaseholder or tenant, and that of his proprietor or landlord,
to the said farm, to be investigated.

VII. If upon such investigation the title and value of the
said farm shall prove satisfactory, the said leaseholder or
tenant shall immediately thereafter pay one moiety or equal
half part of the said purchase money into the office of the
said Commissioner of public lands, and, at the same time,
sign and execute an assignment or surrender of his lease or
agreement to the said Commissioner of public lands, and his
successors in office, in the form in the schedule to this Act
annexed, marked (A), or in such other form as the said Com-
missioner of public lands shall direct. i

VIII. The Commissioner of public lands shall, npon re-
ceipt of the said moiety or equal half part of the said purchase

No leassholder
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ihan 106s. Sd.,
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money, and the execution of the said assignment or surrender
as aforesaid, pay over to the said proprietor or landlord, by a
check or order on the treasurer of this Island, the full amount
of the said purchase money so agreed to be paid by the said
leaseholder or tenant, as aforesaid, when and so soon as the
said proprietor or landlord shall duly execute a deed of con-
veyance of the reversion in fee simple of the said farm to the
said Commissioner of public lands, and his successors in office,
upon the trusts, ard for the intents and purposes of this Act;
and which said deed of conveyance shall be in the form or to
the effect in the schedule to this Act aunexed, marked (B),
or in any other form which the said Commissioner may think
fit, or the circumstances of each case may render necessary or
advisable; and such deed of conveyance shall be good and
valid in law and equity to est the legal estate and fee simple
in the said Commissioner of public lands, and his successors
in office, subject only to the provisions and directions of this
Act, without any entry made thereon, or possession given, any
law, custom or usage to the contrary thereof in anywisc not-
withstanding, .

IX. Immediately after the execution of the said deed of
conveyanee to the Commissioner of Public lands, as afore-
said, he shall execute and deliver to the said leaseholder or
tenant a deed of conveyance of his said farm, in the form or
to the effect set forth in the schedule (C), to this Act annexed,
altered when necessary to suit the circumstances of any par-
ticular case; and on such deed of conveyance there shall be
endorsed a memorandum or defeazance specifying the amount
remaining unpaid, and when and how payable, in form as set
forth in schedule (D), to this Act annexed, also, varied where
necessary, to meet the circumstances of the case; and the
amount so specified as unpaid, with interest after the rate of
six pounds per centum, per annum, as therein -mentioned,
shall be, and the same is hereby declared a specific lien and
charge on the land described in the deed for which payment
is due, superior to and having priority over every other lien
or charge on the said land created by the purchaser, or any
claiming by, from, through, under, or in trust for him, whe-
ther before or after the date of the deed, rights of dower or
otherwise, and payment thereof shall be enforced from time
to time, in the same manner as mentioned and prescribed in
and by the Act for the purchase of lands on behalf of the
government of Prince Edward Island, and to regulate the
sale and management thereof, and for other purposes therein
mentioned, and of all Acts in amendment thereof.

X. The Commissioner of public lands shall cause dupli-
cate copies of all deeds of conveyance executed by him under
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this Act, with any memorandum or defeazance relating to the
‘payment of the purchase money endorsed thereon, as afore-
said, to be made and executed ; and he shall cause the pur-
chaser to execute the same, and by endorsement thereon to de-
clare it to be a true copy of the original deed of conveyance ;
and every such duplicate copy of any deed shall be deposited

by the Commissioner of public lands in his office, and remain -

of record therein.

XI. The original deed of conveyance and also the du-
plicate copy thereof, executed as aforesaid, and attested by
the Commissioner of public lands, shall be evidence in all
Courts in all actions wherein the title of the lands under
this Act, or those claiming under them, shall come in ques-
tion, or wherein any proceedings shall be taken under this
Act for the recovery of the purchase moneys due thereon,
with interest, and in all other cases wherein it shall become
necessary to give such deeds in evidence.

XII. The Commissioner of public lands shall be entitled
to receive a fee of ten shillings from the purchaser of any
lands under this Act, for preparing the deed of conveyance
and the duplicate thereof.

XIII. The consideration money for all lands sold by the
Commissioner of public lands under this Act shall be paid in
the following proportions and instalments, that is to say, not
less than a moiety or equal half part of the purchase money
at the time and in the manner hereinbefore prescribed, and
the remainder, with interest at the rate of six pounds per
centum per annum, on the amount, from time to time remain-
ing unpaid, in ten equal annual instalments ; the said interest
to be paid annually with each instalment : provided neverthe-
less, that any purchaser may, at any time, pay off the whole
amount of the purchase money, and interest, if any be due,
and obtain a full discharge of his land therefrom.,

XIV. All sums of money paid by any person purchasing
lands under this Act, on account of the purchase money
thereof, or otherwise, when required by this Act, shall be paid
1o the Commissioner of public lands, who shall enter the par-
ticulars of each payment in his books, and give the person
making the ‘payment, such certificate, acknowledging the
same on lis part, by endorsement on the back of the deed, or
otherwise, as the circumstances of the case may require ; and
the said Commissioner of public lands, at the times and in
manner set forth and directed by tiie act for the purchase of
lands on behalf of the government of Prince Edward Island,
and to regulate the sale and management thereof, and for
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other purposes therein mentioned, and of the Acts in amend-
ment therocf, shall pay over to the treasurer of this Island, all
such sums of money so paid to him as aforesaid, to and for the
purp(zlsc of this Act, and for the use of the Government of this
Island.

XV. If the Commissioner of Public Lands shall, at any
time, refuse, or wilfully neglect, to account with and pay over
to the treasurer all such moneys as he may receive under this
Act, or to keep an account book thereof, or to allow the inspec-
tion thereof, and of all other books, documents plans and pa-
pers, by the Government, he shall for every such refusal and
neglect forfeit and pay to Her Majesty the sum of fifty pounds
over and above the amount of any deficiency in the said mo-
neys so by him payable ; the same to be recovered by bill,
plaint or information in the Supreme Court of Jndicature of
this Island, to and for the use of Her Majesty’s Government
thereof. C

SCHEDULES to which this Act refers.

SCHEDULE (A.)

Know all men by these ptesents that I, C. D., in pursuance
of the provisions of an Act passed in the twenty-eighth year of
the reign of Queen Victoria intituled ““ An Act to assist lease-
holders in the purchase of the fee simple of their farms,” and
in consideration of the sum of advanced to me by the
Government of Prince Edward Island, under and by virtue of
the said recited Act for the purchase of the fee simple of the
farm of land in my possession, within mentioned, and hereby
assigned or surrendered, do by these presents, grant, bargain,
sell, assign and swrrender unto 4. 2., the Commissioner of
Public lands for Prince Edward 1sland, and his successors in
otiice, all that the within mentioned and described piece or par-
cel of land, and all and singular other the premises in and by
the within written lease, demised, or intended so to be with
their and every of their rights, members and appurtenances,
and all the estate, right, title, interest and term of years yet to
come and unexpired ; to have and to hold the said piece or par-
cel of land, and all and singular other the premises mentioned
to be hereby assigned and surrendered, with their and every
of their appurtenances unto the said 4. B., assuch “ the Com-
missioner of Public Lands,” and his successors in office, for
and during all the residue of the unexpired term of years by
the within written lease, demised in trust, for such purposes,
and subject to such powers, provisions, regulations and authori-
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ties in every respect, and to be managed and disposed of in
manner mentioned and pomted out in and by the said here-
inbefore recited Act.

In witness whereof, I the said C. D., have hereunto set my
hand and seal this day of in the year of our
Lord one thousand eight hundred and

Signed, sealed and delivered
in presence of C. D (Ls)

(the above form to be altered as the circumstances of each
case may require.) :

SCHEDULE (B.)

Know all men by these presents that T 4. B., of

in consideration of the sum of. . paid to me by C. D,

Treasurer of the said Island, on.behalf of the Government
thereof, the receipt whereof Tdo hereby acknowledge, (this
to be varied to meet the circumstances of each case,) do by
these presents grant, bargain, and sqll unto the said Z. F.,

“the Commissioner of Pubhc Lands,” of Prince Edward Is-
land, and his successors in office, all that (here describe the
land and premises sold) to have and to hold the said (shortly
specifying the lands, &c.,) to the said Z. F. as such the Com-
nissioner of public lands and his successors in office, in trust,
for such purposes, and. sub_]ect to such powers, provisions, regu-
lations and authorities in every respect, and to be managed
and disposed of in such modes as are set forth, declared and
contained in the Act of . the General Assembly of the said Is-
land, passed in the twenty-eighth year of the reign of Her
pleseut Majesty, intituled ““ An Act to assist leaseholders in
the purchase of the fee simple ot their farms;” of and con-
cerning lands purchased thereunder, by and conveyed to:the
Cominissioner:of public lands therein mentioned, (here insert
any covenants for. title, or.other covenants which may have
been required from the party selling or conveying.). - -

In witness whereof, I the said 4. B., have hereunto set my
hand and seal, this ddy of "' in the yedr of
our Lord one thousand eight hundxed and

Witness to the execution by}

the sald 4. B [Ls.]

Schedule (B.)

Form of deed
from a proprie-
tor to the coru-
missioner of
public lands.
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Schedule (C.) SCHEDULE (C.)

Know all men by these presents, that I 4. B., the Commis-
Torm of deea  8ioner of Public Lands for Prince Edward Island, under the
from the Com- guthority of an Act of the General Assembly, passed in the
T ilio lar {’f twenty-eighth year of tbe reign of Her present Majesty, inti-
public lands to o . .
apurchaser.  tuled “ An Act to assist leaseholders in the purchase of .the
fee simple of their farms,” in consideration of the sum of
lawful current money of the said Island, to me in hand, paid
by C. D., of the receipt whereof is hereby acknow-
ledged ; and also in further consideration of the sum of
to be paid (if bearing interest, say ¢ with interest,”) by the said
C. D., in manner and at the times specified and set forth in
the memorandum thereof, on the other side hereof, written and
signed by the said C. D., and according to the terms and pro-
visions of the said recited Act, have granted, bargained, re-
leased and confirmed and by these presents do grant, bar-
gain, release and confirm unto the said €. D., his heirs and
assigns, all that (here describe the premises sold) together with
all and singular the rights, privileges, easements, advantages
and appurtenances whatsoever, to the said land and premises
belonging, or in anywise appertaining, or therewith now or
heretofore holden, used and enjoyed ; to have and to hold the
said (briefly specify the premises,) with the appurtenances
thereunto belonging, hereby granted and released unto the
said C. D., his heirs and assigns, to the only proper use and
behoof of the said C. D., his heirs and assigns forever, and to
no other use, intent or purpose whatsoever, as fully, amply and
beneficially as the original grantee or grantees thereof, from
the Crown, were possessed of the same, or entitled thereto ;
subject nevertheless, to the payments to be made in respect
thereof, as set forth in the said memorandum on the other side
hereof written, and to be enforced as in the said recited Act
set forth.

In witness whereof I the said 4. B., ¢ the Commissioner of
Public Lands,” have hereunto set my hand and seal of office,
the day of in the year of our Lord one thou-~
sand eight hundred and

Signed, sealed and delivered )
in the presence of

4. B., * the Commissioner
of Public Lends,” [Ls.]
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Receipt to be endorsed on Decd.
Received the day of A.D. 18
from the within named C. D,, the sum of being
that part of the consideration money which is expressed to be
paid in the within written conveyance.
Witness my hand,
. A. B.,*“'The Commissioner of
Public Lands.”
SCHEDULE (D.) Sehedule (D.)

Memorandum that the amount for which the land and pre-
mises within described and released have been sold to the with-
in named C. D., is the sum of of lawful money of Prince
Edward Island, whereof the sum of hath been paid as
within mentioned, and the balance thereof being (here state
amount unpaid) with interest at the rate of six pounds per
centum per annum, from this is to be paid at the times and in
the manner following, that is to say, (here set out the periods
of payment, and the amount of principal and interest to be
paid at each period) and the land, and premises within des-
cribed and released, are taken, subject to such payments as
aforesaid, the same being a specific lien and charge on the said
land and premises, as in the within recited Act of the twenty-
eighth year of the reign of Queen Victoria, intitaled (here set
out the title of this Act) is set forth and to be enforced in
manner as in the said Act is mentioned.

Witness our hands and seals

this dayof  A.D.186 | C. D. [Ls]
' A. B., “The Commissioner of N
Public Lands. . Seal of Offfce.
CAP VL

An Act in améndment of the Law and the better advancement
of Justice. ‘

[Passed April 8, 1865.]

E it enacted by the Lieutenant Governor, Coﬁncil and
Assembly, as follows:

H
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I, The first process in every action to be brought against
any corporation, in the Supreme Court, shall be by writ of
summons, according to the form or to the effect following, that
is fo say :—

“ViororiA (1.5.)  To the Sheriff of
County, Greeting:

“We command you that you summon (here insert the
name of corporation) that they be before, &c., to answer 4. B.,
of a plea (&c., as tho case may be,) and have then there this
writ,

Witness, &c.,

And every such writ of summons may be served on the Mayor,
President or other head officer, or on the secretary, clerk, trea-
surer or cashier of such corporation, or of any body politic or
corporate, not being established or incorporated within this
Island, and which may enter into any contract or engagement,
or transact any business therein, by their known or accredited
agent or officer, every such writ of summons may be served
on such accredited agent or officer, or on the person who at
the time of such service may be the accredited agent or officer
of such corporation, or body politic, or corporate, within this
Island ; and such service shall have the like effect, in every
respect, as the service of such summons on the officers of any
corporation, as is hereinbefore provided.

II. If any corporation should not cause an appearance to be
entered, at the return of such writ of summons, or within
twenty days after such return, in every such case, it shall and
may be lawful for the plaintiff in the action, upon affidavit
being made and filed in the Supreme Court, of the due service
of such writ, to ente. an appearance for such corporation, and
to proceed thereupon in like manner, asin personal actions
against individuals.

II1. In every action brought by any executor or adminis-
trator, in right of the testator or intestate, such executor or
administrator shall, unless, the Court in which such action is
brought shall otherwise order, be liable to pay costs to the de-
fendant, in case of being non-suited, or a verdict passing against _
the plaintiff ; and in all other cases in which he would be liable
if such plaintiff were suing in bis own right, upon a cause of
action accruing to himself ; and the defendant shall have judg-
went for such costs, and they shall be recovered in like
Imanner,

'

\
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IV. Upon all debts or sums certain, payable at a certain
time, or otherwise, except where the same accrue for rent of
houses or land, or upon special contracts, the jury, on the trial
of any issue, or on any inquisition of damages, or the Court or
Judge upon any assessment of damages, may, if they shall
think fit, allow interest to the creditor,at a rate not exceeding
the current rate of interest, from the time when such debts or

sums certain were payable ; if such debts or sums be payable:

by virtue of some written instrument at a certain time, or if

payable otherwise, then from the time when demand of pay-

ment shall have been made in writing, so as such demand shall

give notice to the debtor, that interest will be claimed from the

date of such demand, until the time of payment, provided that

%)nteirest shall be payable inall cases in which it is now payable
y law,

V. The jury on the trial of any issue, or on any inquisition
of damages, may, if they shall think fit, give damages in the
nature of interest, over and above the value of the goods, at
the time of the conversion or seizure; in all actions of trover
or trespass de bonis asportatis, and over and above the money
recoverable in all actions on policies of assurance.

V1. Inall cases where any verdict or assessment of any debt
or damages may be given or made for any party in any suit,
in any such courts in which interest is, or may have been in-
cluded, under the provisions of this Act, or otherwise, and the
final judgment of the Court thereupon may have been delayed
by the opposite party, either by a 1ule nisi demurer, or other-
wise, it shall be lawful for such court in its discretion, when
such verdict or assessment is sustained, to allow interest there-
upon, at a rate not exceeding six per centum per annum, from
the time of such verdict or assessment, until the rezdering of
final judgment therefor.

VII. The Supreme Court may by general rule, prescribe the
form of entry, of judgment and execution, in cases where such
further interest may be so allowed.

VIII. Any action of trespass or trespass on the case, as the
case may be, may be maintained by the executors or adminis-
trators of any person deceased, for any injury to the real estate
of such person, committed in hislife time, for which an action
might have been maintained by such person, g0 as such injury
shall have been committed within six calendar months before
the death of such deceased person, and vrovided such action
shall be brought within one year after the death of such per-
son ; and the damages, when recovered, shall be part of the
personal estate of such person ; and further, that an action of

H2

Juy, Court or
Judge to allow
interest on
debts in cer-
tain cases.

Jury may give
damages inna-
ture of interest
in trover or
trespass de
bones asporta-
s,

Court author-
ized to give -
interest in cer-
tuin cases
where final
judgment de-
luyed by »ule
st demurer

&e.

Form of entry
of judgment,
where interest
allowed, to be
preseribed by
Supreme
Court,

Trespass, &e.,
may be
brought by ex~
ecutors, {e.,
for injury to
reul estate of
Gocensed.



100

Chap. 6

REVISED STATUTES. 1865

Same aciions
may be wain-
tained against
executor for
any wrong
committed by
deceased
against real or
personal es-
tate.

TUnnecessary
to state Chris-
tian namesin
full in actions
on bills of ex-
change, &e.

Notes payable
in specitic ar-
ticles presum-
ed to have
been given for
valuable con-
aileration.

Payment of
wotey into
Court in per-
sonul actions,
with certain
exceptions.

Preamble,

1 nnecessary
o take out &
rule to plead

several mat-

ters,

trespass, or trespass on the case, as the case may be, may be
maintained against the executor or administrator of any per-
son deceased, for any wrong committed by him in his lifetime,
to another, in respect of his property, real or personal, so as
such injury shall have been committed within six calendar
months before such person’s death, and so as such action shall
be brought within six calendar months after such executor or
administrator shall have taken upon himself the administra-
tion of the state and effects of such person ; and the damages
to be recovered in such action, shall be payable in like order of
administration, as the simple contract debts of such person.

IX. Inallactions npon bills of exchange or promissory notes
or other written instruments, any of the parties to which are de-
signated by the initial letter or letters, or some contraction of
tlie christian or first name or names, it shall be sufficient in
every affidavit to hold tobail, and in the process or declaration
to designate such persons by the same initial letter or letters, or
contraction of the christian or first name or names, instead of
stating the Christian or first name or names in full.

X. All notes in writing, payable in specific articles, whether
for a sum certain or otherwise, shall be deemed and held prima

Jacte, to import that they were given for a valuable consider-

ation, in like manner as promissory notes for the payment
of money.

XI. It shall and may be lawful for the defendant, in all
personal actions, pending or to be brought in the Supreme
Court, (except actions for assault and battery, false imprison-
ment, maliciousarrest, or prosecution, criminal conversation or
debauchery of the plaintiff’s daughter or servant), by leave of
the Court, or Judge of the Court, to pay into the said Court a
sam of money, by way of compensation or amends, in such
manuner, and under such regulations as to the payment of costs
and the form of pleading, as the Supreme Court shall, by any
rule or orders by them to be from time to time, order and
direct.

XII. Whereas the practice of requiring a rule of Court to
Dbe taken out for pleading several matters in any cause brought
into the Supreme Court, is found inconvenient, and may be
abolished, leaving to the Court or any Judge thereof, the
power to set aside any improper or inconsistent pleas, as here-
tofore accustomed. In all cases where by the law or practice
of the Supremne Conrt, a party may be authorized or required
to take out a rule to plead several matters, such party may
plead such several matters without actually obtaining such
rule, and the leave of the Court to plead such several matters,
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agreeably to the directions of the statute in such case made
and provided, shall always be presumed to have been given ;
provided that any pleas may be set aside by the Court or a
Judge, either on the ground of inconsistency or any other
grounds (except for not taking out such rule) where by law
or the practice of the Conrt, pleas can be set aside.

XIIL In all cases for partition of lands, whether now pend- in partition of
ing or hereafter to be brought under the provisions of the lends underis
statute of the eighteenth year of Queen Victoria, chapter 115 5 1%
cighteen, and of any Act or Acts in amendment thereof, the amendment
Supreme Court or any Judge or Judges thereof, may receive thereof, evi-
evidence, and hear witnesses viva voce, on oath or otherwise, TR 2 be
as well as by or on affidavit, in any stage of the case, and in voce.
such way, and subject to such rules and regulations as the said
Court, or Judge or Judges thereof, may, from time to time,

ordain and appoint.

XIV. Where application shall be made to the Supreme , . iieation
Court or a Judge thereof, for leave to enter up judgment on to enter up
a warrant of Attorney, to confess judgment more than a year judgment suf-
0ld, against the party or parties who gave the same, and is or Leicht fo sthto
are living, or supposed to be living, it shall be sufficient for the lief that party
party applying, or his attorney, or other person on his behalf, who exccuted
to state in the affidavit on which the application shall be :?Sfﬁ?ii;
grounded, by the party making the same, that he belicves the
party against whom the judgment is sought to be entered is
actually living, and also to give such other proof of the execu-
tion of the warrant of atforney, as the Judge or Court shall
deem necessary.

XV. The service of any non-bailable writ or process, issued , . .

out of the Supreme Court, may be made, by the defendant ;o ofnon.
being personally served with a true copy of the process, within bailable pro-
the jurisdiction of the Supreme Court, and affidavit thereof Cgsshfsg‘“ out
duly made as heretofore accustomed ; or in case the defendant ;r;mi Coart,
has a known place of abode, within the jurisdiction of the said :
court, and shall be then within the same, such writ or process

may be served at the usnal place of abode of such defendant,

by delivering a copy of the writ or process, with any requisite

notice, to the wife of such defendant, or to an adult person re-

siding in the house, being a member or inmate of the family

of such defendant ; provided that such last mentioned service

shall not be deefied a good service, without the order of the

said Court, or a Judge thereof, upon affidavit, shewing to the
satisfaction of such Court or Judge, the circumstance of such

service and that the place where the writ or process was
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served, was, at the time of such service, the usual place of
abode of such defendant.

XVIL. Perishable property attached in ahy suit against
any absent debtor, may be sold by the order of any one of the
Judges of the Supreme Court, where the value thereof, as
stated by aflidavit, shall be within one hundred pounds; and
by the order of two of such Judges, where such value shall be
over that sum ; and the sale of such property shall be made
and conducted at such time and place, and subject to such
rules and conditions, and the proceeds thereof secured in such
manner, as such Judge or Judges shall, by any order in writ-
ing, prescribe with regard to the interest of both parties in
such suit,

CAP. VII.

An Act in addition to, and in further amendment of the

the Land Purchase Act.
[Passed April 3, 1865.]

“/ HEREAS large portions of land on the several estates

purchased by the Government of this Island, are of a
very inferior quality, and in value much below the minimum
prices fixed by the government at which such lands respec-
tively may be sold, and it is advisable that the Commissioner
of public lands should be empowered to dispose of such lands
at prices less than the present fixed minimum prices of lands
respectively.

I. Be it therefore enacted by the Lieutenant Governor,
Council and Assembly, as follows: The Commissioner of
public lands shall, at all times hereafter, have power abso-
Intely to sell and dispose of all or any of such lands as
aforesaid, as he shall deem of less value per acre than the
minimum prices fixed upon such lands respectively, as afore-
said, at such prices per acre as he shall consider the full
value of such lands; subject, always, nevertheless, to the ap-
proval of the Lieutenant Governor in Council,

CAP. VIII.

An Act in further amendment of the Laws regulating the
sale by license of Spirituous Liquors. . ‘
- Passed April 3, 1865.]

E it enacted, by the Lieutenant Governor, Council and
Assembly, as follows : . . J
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1. If at any time hereafter, a majority consisting of not
less than two thirds of the male inhabitants of any school
district entitled to vote for trustees, shall by a certificate
signed by the persons composing such majority, accompa-
nied by an affidavit attesting the authenticity of the signa-
tures thereto, set forth that the renewal of any tavern or store
license then subsisting and in force within such district, is

Ceortificate of
two thirds of
inhabitants re-
quired o pre-
vent renewal
of license.

unnecessary and objectionable, and pray that no such re- |

newal be granted; and if such certificate and affidavit be
deposited in the office of the Colonial Secretary ninety days
prior to the time limited for the expiration of such license,
then, and"in such case, it shall not be lawful for the Colo-
nial Secretary to grant a renewal of such license, so about
to expire, and no such renewal shall be granted ; and notice
that -such certificate and affidavit have been so deposited
shall be given by the Colonial Secretary, or some other
competent government officer, to the party holding the license,
the renewal of which shall be objected to, by posting a letter
containing such notice, in the Post Office, in Charlottetown;
addressed to the holder of the license, at within fourteen
days after the depositing of the affidavit and certificate in
the Secretary’s office, as hereinbefore mentioned.

IT. It shall not be necessary hereafter for a party apply-
ing for a tavern license, to obtain the signatures of two neigh-
boring magistrates to the certificate, attesting to bis or her
moral character, and to the necessity for the tavern, inm, or
house of public accommodation, in question ; but the same
certificate shall be sufficient, if signed by a majority of the
houscholders, resident in, and entitled to vote for trustees of
schools for the school district wherein the proposed tavern,
inn, or house of accommodation shall be situate.

1II. No store or other license to retail spirituous liquors
in any quantities less than two gallons, shall be hereafter
granted, without the previous consent in writing, of a majori-
ty of the inhabitants of the school district in which the store
or place where the liquor proposed to be sold, is situate, being
first obtained in writing, in addition to the certificates hereto-
fore required.

1V. Nothing in this Act contained shall extend to the City
of Charlottetown.

CAP, IX.
An Act to amend the Act to promote Vaccination.
[Passed April 3, 1865.]

E it enacted.by the Lieutenant Governor, Council and
Assembly, as follows:
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L From and after the passing of this Act, the fees for vac-
cination, to which every medical practitioner or superintendent
18 entitled under the provisions of the Act of the twenty-fifth
year of the reign of her present Majesty, chapter twent:-two,
intituled “ An Act to promote Vaccination,” shall be paid
by the government of this Island, instead of by the parties
vaccinated ; the same to be payable half yearly by warrants
drawn Dy the Lieutenant Governor in Council, on the treasu-
ry of this Island, in favor of such superintendents or medical
practitioners ; but no such warrant shall be issued in favor of
any such superintendent or medical practitioner, until the
return and report required to be furnished by him to the Clerk
of the Executive Council, be so furnished and laid before the
Lieutenant Governor in Council, as prescribed by the thir-
teenth section of the said hereinbefore recited Act.

II. The Lientenant Governor in Council shall have power,
from time to time, to increase the number of superintendents
of vaccination, and to appoint them to such places or districts
as shall scem advisable ; and every such additional superin-
tendent of vaccination, shall have the same powers and duties,
and be entitled to the like remuneration or fees, as are pre-
scribed and given by the said recited Act and this Act.

CAP. X.

An Act to amend the Act for constituting Boards of Health.
[Passed April 3, 1865.]

E it enacted by the Lieutenant Governor, Council and
Assembly, as follows:

1. From and after the passing of this Act, all fees made
payable to health officers, under and by virtue of the twelfth
section of the Act made and passed in the fourteenth year of
her present Majesty’s reign, intituled *“ An Act for constitu-
ting Boards of Health,” by or from, the master, owner or
consignee, of every vessel visited and inspected as therein pre-
scribed, shall be paid by such master, owner or consignee of
every such vessel so visited and inspected as aforesaid, into
the hands of the Collector of Impost and Excise for the dis-
trict to which the health officer making any such visit and
inspection shall belong; and such fees shall, in all cases, be

“paid by the master, owner or consignee of every such vessel,

as aforesaid, before the clearing of such vessel at the Custom
House, after notification by the health officer to the said Col-
lector that such fee is due and unpaid; and upon refusal of
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payment the said Collector is hereby authorized and directed
to sue for and recover the same before any one of her Majesty’s
Justices of the Peace, which Justice is hereby directed and
required, on oath being made by any such Collector, of the
amount being due, to canse a capias to be issued for the reco-
very of the same, and immediately to proceed and adjudicate
thereon ; and if the amount of the judgment given by such

Justice, together with the costs and expenses, be not at once .

paid, then the defendant shall be imprisoned for the same
length of time, in proportion to the amount of the judgment,
as if he were imprisoned under an execution issued out of any
Court for the recovery of small debts.

II. Every Collector of Excise shall quarterly pay over to
the health officer of his district, all fees collected by him in
manner and for the purposes aforesaid, after deducting a com-
mission of seven and a half per centum for collecting and
paying over such fees.

CAP. XI.

An Act to regulate the salaries of the Collectors of Impost
and Excise, for the districts of Bedeque and Georgetown.

[Pagsed April 3, 1865.)

TE it enactce by the Lieutenant Governor, Council and

Assembly, that there shall be allowed and paid to the
present Collector of Impost and Excise for the district of Be-
deque, and his successors in office, the sum of one hundred
and seventy-five pounds per annum, as and for the salary of
that office, and for the discharging the duties thereof, in lieu
of all fees, per centages, emoluments and allowances whatso-
cver, ‘

II. That there shall be allowed and paid to the present
Collector of Impost and Excise, for the district of Georgetown,
and his successors in office, the sum of one hundred and
thirty-five pounds per annum, as and for the salary of, that
office, and for the discharging the duties thereof, in lieu of
all fees, per centages, emoluments and allowances whatsoever.

IIT. That the said salaries shall be payable quarterly, on the
last day of March, June, September and December, in every
year, by warrants drawn by the Lieutenant Governor in Coun-
cil, on the treasury of this Island, in favor of the officers
aforesaid. .
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CAP. XII.

Repanled by An Act to repeal the Act intituled “ An Act to alter and
"% amend the Law now in force relating to the Militia,” and
to revive certain Acts therein mentioned.

[Passed April 3, 1865.]

CAP. XIIT.

Amended by AN Act to repeal the Act relating to the Oyster Fisheries in
2 Vie.cap. 16, this Island, and to make other vrovisions in lien thereof.

 [Passed April 3,1865.]

“] HEREAS it is deemed desirable to prohibit the taking

Recital. of Oysters in the Bays and Rivers within this Island
during certain months in every year, and to make provision
for the regulation of the Oyster Fishery in said Bays and
Rivers, with the view to the preservation of existing Oyster
Beds, and the formation of new beds. Be it therefore enacted,
;Jy the Lieutenant Governor, Council and Assembly, as fol-
ows :

I After the passing of this Act no person shall do the fol-
Nooysters to Jowing things, or any of them, that is to say : fish for, cateh,
:"fe":ﬁ)j:&e or attempt to catch, any oysters or oyster brood in any bay or
Juneand lst  Tiver within this Island, between the days hereinafter men-
of September,  fioned, (which intervalis hereinafter referred to as the *close
1 EVOIy Sear- geason,”) that is to say, between the first day of June and the
first day of September following, (both inclusive) in every
year ; and any person acting in contravention of this section,
shall forfeit any oysters or oyster brood taken or caught by
him, and shall in addition thereto incur a penalty of not less
than two pounds and not exceeding five pounds; and a fur-
ther penalty of five shillings, for, or in respect of each bushel

of oysters or oyster brood so caught.

II. No person shall do any of the following things, that is
Forfeiture and {0 say : buy, sell, or expose for sale any oysters or oyster brood,
{3’;‘;‘:‘2 :gﬁing between the first day of June and the first day of September
or exposing for following ; and any person acting in contravention of this sec-
sale any oys-  tion, shall forfeit any oysters or oyster brood so bought, sold
;‘;?o}’gf]‘;’fee:n 4 or exposed for sale, and shall incur a penalty of not less than
1st of Septem- ten shillings for each bushel of oysters or oyster brood so

ber. bought, sold or exposed for sale.



28th VICTORIA

1865 Chap. 13.

107

IIT. No master or commander, or other person in charge
of any ship or vessel, shall, during the continuance of this
Act, receive on board any ship or vessel, any oysters or oyster
brood, between the first day of June and the first day of Sep-
tember following; and every person acting in contravention
of this section, shall incur a penalty of not less than five
pounds, nor exceeding ten pounds, for each and every bushel

Penalty for re~
ceiving oysters
on board any
vessel between
the 1st of June
and 1st Sept.

of oysters, or oyster brood, so received on board his ship or .

vessel,

1V. The Lientenant Governor, or other administrator of
the Government of this Island, with the consent of her Ma-
jesty’s Executive Council, shall have authority to do all or any
of the following acts, that is to say: to grant, under the great
seal of this Island, to any person, saving the right of any per-
son applying for a special grant by virtue of the sixteenth
section of this Act, the exclusive right to fish for oysters or
oyster brood, and to form new oyster beds or feeding beds, for
the purpose of propagating oysters, in the following rivers,
that is to say: In Prince County, in Ramsay’s or Shemedie
River, in Richmond Bay ; this river shall include the river
below ordinary low water mark, and its boundaries shall be a
line drawn from Cameron’s Island to Harry Compton’s Creek,
and from the entrance of Ramsay’s Creek, on the north side,
to John Ramsay’s Point; the Dunk River, which shall be
taken to be and include all that portion of the river below
ordinary low water mark, being below Hurd’s Point, the up-
per or eastern boundary thereof shell be a right line drawn
from the extremity of Hurd’s Point wharf to Wilmot Peint,
township twenty-five, and thence extended to the shore under
or near George Darby’s, township seventeen, the outer or
western boundary thereof shall be a line drawn from Indian
Point Reef to Welling’s Point, township number seventeen.
In Queen’s County, the Hillsborough River, first division,
which shall be taken to include the river below ordinary low
water mark, between Charlottetown and the Block House, at
the harbor’s mouth; the boundaries of this division shall be as
follows : its eastern boundary shall be a line drawn from the
Queen’s Wharf, Cherloitetown, to the wharf at Minchen’s
Point, the southern houndary shall be a line drawn from
Block House Point to Trout Point; its northern boundary, a
line drawn from the Queen’s Wharf to York Point, township
thirty-two, and its western boundary, a line drawn from York
Point to Canso Point ; the Hillsborough River, second division,
this division shall be taken to include the Hillsborough River,
below ordinary low water mark, between Mount Stewart
Bridge and the western boundary line of James Gillian’s farm,
township number thirty-six. In King’s County, first division,
Brudenell Point, the boundaries of which shall be 2 line drawn
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from the western boundary of Norton’s Island to Aitken’s
Wharf, and shall include all suitable ground below low water
mark between that boundary and a line drawn from the lime
kiln, at Bourke’s Point, Georgetown, to the Ferry Wharf af
Peter’s shore ; the second division shall include all below low
water mark, from Morrison’s Beach, on the south side of Car-
digan River, round to the wharf on MacLellan’s Point,
Thrum Cap.

V. Every grant of the exclusive right to fish for oysters
or oyster brood, and to form new oyster beds in any of the
said last mentioned rivers, shall contain the following stipu-
lations and provisions, namely : the term of the grant shall
not be less than twenty years, it shall be renewable at the
option of the grantee, his executors, administrators, or assigns,
for a period not exceeding forty years, from the expiration of
the original term of twenty years.

VI. If the grantee shall fail to pay any sum of money
required by the grant to be paid, and the same shall remain
unpaid for thirty days after such money shall thus become
payable, the Lieutenant Governor, or other administrator of
the government, may, by notice to be published in the Royal
Gazette, declare such grant to be annulled, and the same shall
thereby be annulled accordingly, as fully as though it had
terminated by effluction of time.

VII. The grantee, during the continuance of any grant
made under the authority of this Act, shall, during the term
thereof, exercise the right conferred thereby, so as not to ex-
haust or destroy any oyster beds in existence at the date of
the grant; and shall, after the expiration of the first five years
from the making of such grant, establish new oyster beds, or
so treat old ones as to increase the annual yield of oysters in
such river.

VIIIL. - Any person desirous of obtaining a grant of any of
the aforesaid rivers, may apply therefor by petition to his
Excellency the Lieutenant Governor in Council.

IX. The applicant for any such grant shall attach to his
application a plan and description of the locality of which he
desires a grant, which plan shall be verified by the signature
of a competent land surveyor, and on receipt of such applica-
tion, the Licutenant Governor in Council shall cause the right
of fishery. applied for, except to such extent as shall be espe-
cially granted to or applied for by any person, by virtue of

~ the sixteenth section of this Act, to be offered for sale at pub-

lic auction, at the Colonial Building in Charlottetown, and
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the person who shall offer the highest annual rent therefor
shall be entitled to receive a grant thereof, in the terms of
this Act. ‘

X. Thirty days notice of such sale shall be published in
the Royal Gazette.

X1I. All grants made in pursuance of this Act shall be
registered in the office of the Registrar of Deeds in this Island;
and plans of the localities granted shall be deposited with the
keeper of plaus.

XII. The cost of the grant and of the registry shall be
paid by the grantee.

XTII. The names of all grantees and desériptions of the
localities over which the right to fish shall have been granted,
shall be annuaily published in the Royal Gazette.

XIV. All oysters and oyster brood, being within the
limits of any locality in which the exclusive right to fish shall
be granted, under the authority of this Act, shall be the pro-
perty of the grantee, and any person who shall fish for, catch,
or attempt to catch, or to injure or disturb such oysters, or
oyster brood, shall be guilty of a misdemeanor, and, being
found guilty, shall be punished by fine or imprisonment, or
both, as the Court shall award, such fine not to exceed five
pounds, and such imprisonment not to exceed one month.

XV. The Lieutenant Governor, or other administrator of
the government, in Council, shall, on application, grant licen-
ces to any grantees of any of the hereinbefore described rivers,
authorizing such persons to take oysters or oyster brood,
during the “ close season,” for the purposes of propagation, or
for forming new beds within the limits of the rivers granted
to them uuder the authority of this Act.

XVI After the passing of this Act any person owning
land fronting upon any river within this Island, who may
desire to form oyster beds in front of such land, shall be en-
titled to receive from the Lieutenant Governor in Council, a
grant of the right to form such oyster beds,

XVII. Any oysters which may be laid down by any per-
son so obtaining a grant from the Lieutenant Governor in
Council, for the purpose of forming a bed for the propagation
of oysters, shall be the property of such person, and any per-
son trespassing upon such oyster bed, or found guilty of in
any way interfering therewith, by catching, or attempting to
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catch the same, shall be liable to the same penalties as by
this Act are inflicted upon persons guilty of interfering with
oysters or oyster brood within the limits of any of the rivers
hereinbefore authorized by this Act to be granted.

XVIII. Every person not being an inhabitant of this
Island, who shall, without the authority of the government
thereof, take up or catch any oysters at any time or season, at
any place within the limits of this Island, shall forfeit and
pay the sum of five shillings for every bushel of oysters so
taken up or caught by such person ; such penalty, when under
twenty pounds, to be recovered with costs, in her Majesty’s
name, before any two of her Majesty’s Justices of the Leace,
on the oath and information of any person who shall sue for
the same; and the offender shall and may be arrested upon a
warrant, to be issued by any one Justice for the said penalty,
provided that the penalty imposed Ly this clause shall not
extend to any person who shall have taken or caught such
oysters by the leave or permission of any grantee of any oyster
bed or ground, or other person having right to grant such leave
or permission.

XIX. All applications for grants of the right to form such
oyster beds shall be accompanied by a plan of that portion of
the bed of the river desired by the applicant, which said plan
shall be duly verified by the signature of an authorized land
SUrveyor.

XX. The Lieutenant Governor in Council, shall in all
cases have the power to define the boundaries of all localities
to be granted for the purpose of forming oyster beds.

XXI., All expenses attending the registry of grants and
plans, shall be paid by the grantees. :

XXIII. All penalties imposed by this Act may be sued
for and recovered with cost, before any two of her Majesty's
Justices of the Peace for the County wherein the penalty shall
be incurred, and shall be paid one half to the complainant,
and the other half into the treasury of this Island.

XXIV. The Act made and passed in the twenty-seventh
year of the reign of her present Majesty, chapter seventeen, 1s
hereby repealed.

* * Section 22 of this Act has been repealed by 29 Vic. cap. 16.
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CAP. XIV.

An Act to amend the Law of real property.
’ [Passed April 3, 1365.]

Amended by
29 Vie. cap. 12,

E it enacted by the Lieutenant Governor, Councii and .

Assembly as follows:

I. That from and after the passing of this Act all corpo-
real tenements and hereditaments, shall, as regards the con-
veyance of the immediate freehold thereof, be deemed to lie
in grant as well as in livery.

II. A feoffment made after the passing of this Act shall
be void at law, unless evidenced by deed ; and that a partition
and an exchange of any tenements or hereditaments, not being
copyhold and a lease required by law, to be in writing, of
any tenements or hereditaments, shall also be void at law
unless made by deed.

IIT. A feoffment made after the passing of this Act, shall
not have any tortious operation, and that an exchange or par-
tition of any tenements or hereditaments made by deed, exe-
cuted after the passing of this Act, shall not imply any con-
dition in law, and that the word “ give,” or the word * grant,”
in a deed, shall not imply any covenant in law, in respect of
any tenements, except so far as the word “ give,” or the word
“ grant,” may, by force of any Act of Parliament.

IV. TUnder an indenture executed after the passing of this
Act, an immediate estate or interest in any tenements or he-
reditaments, and the benefit of a condition or covenant res-
pecting anytenements or hereditaments may be taken, although
the taker thereof be not named a party to the sams indenture;
also, that a deed executed after the passing of this Act, pur-
porting to be an indenture, shall have the effect of an inden-
ture although not actually indented.

V. After the passing of this Act, a contingent, an execu-
tory and a future interest, and a possibility, coupled with an
interest in any tenements or hereditaments of any tenure,
whether the object of the gift, or limitation of such interest,
or possibility, be, or be not ascertained, also a right of entry,
whether immediate or future, and whether vested or contin-
gent, info or upon, any tenements or hereditaments within
this Island, of any tenure, may be disposed of by deed; but
that no such disposition shall by force only of this Act defeat
or enlarge an estate tail.
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:\0;03:5105;0?: VI. A contingent remainder, existing at any time after the
tako effectnot. thirty-first day of December, one thousand eight hundred and
withstanding ~ Sixty-four, shall be, and if created before the passing of this
i‘;”;ﬁifvm‘er»e fEfﬁ Act, shall be deemed to have been capable of taking effect,
ing eotate of  Dobwithstanding the determination by forfeiture, surrender or
freeliold. merger of any preceding estate of freehold, in the same man-

ner in all respects as if such determination had not happened.

VII. When the reversion expectant on a lease made either
Etiectof the  before or after the passing of this Act, of any tenements or
surrender or - hereditaments of any tenure, shall after the passing of this Act,
merger of the o eyrrendered, or merge the estate, which shall for the time

veversion ex- . .
peetant ona being, confer as against the tenant under the same lease, the
lease, the next vested right to the same tenements or hereditaments,

shall to the extent and for the purpose of preserving such in-
cidents to and obligations on the same reversion as but for the
surrender or merger thereof would have subsisted, be deemed
the reversion expectant on the same lease. '

CAP. XV.

An Act to authorize the appointment of Hog T.eeves in cer-
tain Districts in this Island, and to prevent the going at large
of Swine within the same.

[Passed April 8, 1865.]

BE it enacted by the Lieutenant Governor, Council and
. Assembly, that when a majority of the inhabitants, resi-
Commissioner - Jont householders of any school district within this Island,
of highways, . e s PP . . .
on application Shall make application in writing to the Comn}xssmnqr of High-
of amajority of ways for the district wherein they reside, stating their desire or
inbabitants of - paqyegt that hog reeves may be appointed for said district, it
1 school dis- f . . .
trict, toap-  Shall and may be lawful for the said commissioner, and he is
point 2hog  hereby required forthwith, and annually thereafter to appoint
g‘l’ft‘]‘“’)‘zf‘“ “aid two fit and proper persons to act as hog reeves, for the space
o of one year, from the date of their appointment, within the
limits of such school district, as at present defined and regis-
tered in the books kept by the Secretary of te Board of Edu-~
cation, for the purpose of registering the School districts in this

Island.

II. It shall be the duty of such persons so appointed, and

Hogs orswine  they are hereby required to seize and take up within said dis-

g;"g‘egq‘zgzle“({%e trict, all hogs or swine going at large therein, beyond the pre-
S y .

hog reoves. ~ Inises or enclosures of the owner or owners thereof ; and such

hog reeves are hereby authorized to call upon such of the in-
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habitants of said district, as they may deem necessary, to aid Inhabitantsto

them in seizing and securing all swine so going at large.

II1. 1t shall be lawful for such hog reeves, or any one of
them, to sell, or cause to be sold at public auction, all swine
so seized and taken up as aforesaid, forty-eight hours’ notice
having been previously given, by written notices, posted up
in three of the most pubiic places in said district; provided
always, that the owner or owners of all swine so taken up,
shall be entitled to have the same returned to him, her or
them, if he, she, or they shall, previous to such sale thereof,
as aforesaid, tender to such hog reeve or hog reeves who shall
have seized or taken up the same, the sum of four shillings of
lawful money of the said Island, per head, for all swine so
seized and taken up; and the proceeds of such sale as afore-
said, or the sum so to be paid by such owner or owners, shall
be retained by such hog reeve o. hog reeves for his or their
own use and benefit.

IV. Any person so appointed hog recve within any such dis~
trict as aforesaid, and who shall refuse or neglect to perform
the duties of his said office, by not taking up all swine so
found going at large as aforesaid within such district, or in
not disposing ot the same in manner hereinbefore prescribed,
shall forfeit and pay for every such refusal or neglect, the sum
of twenty shillings, to be recovered before any one or more of
her Majesty’s Justices of the Peace for the County wherein
such district shall be situate, together with the costs of
suit; and to be levied, in default of payment, by warrant
of distress, on the goods and chattels of such hog reeve, one
half of the said fine to be paid into the treasury of this Island,
for the use of her Majesty’s government, and the other moiety
iv the person who shall prosecute such hog reeve; provided
always, that no person appointed hog reeve, as aforesaid, shail
be ‘liable to serve as such morc than once in every three
years,

V.. All persons in any way or manner obstructing any such
hog: reeve.or hog reeves, in the execution of his or their duty,
shall forfeit and ‘pay & fine not exceeding two. pounds, and not
less than five shillings ; such fine to be recavered on the oath
of any such hog reeve, or one or more credible witness or
witnesses, and in manner last aforesaid ; and in'the event of
the offender or offenders not having goods or chattels whereon
to levy the said fine, then the said Justice of the Peace is
hereby authorized and empowered to commit the said offender
or offenders to the Jail of the County wherein the offence
shall be committed, for a period not exceeding ten days,

1
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VI. This Act shall continue and be in force for ten years
from the passing hercof, and from thence to the end of the then
next session of the General Assembly, and no longer.

CAP. XVI.

An Act to alter the time for holding certain terms of the
Supreme Court in the several Counties in this Island.

"Passed April 3, 1865.]

I it enacted by the Lieutenant Governor, Council and
Assembly, as follows:

I. From and after the time when this Act shall go into
operation, the several terms of the Supreme Court of Judica-
ture, hereinafter mentioned, held in the several Counties of
this Island, shall commence and be holden on the respective
days hereinafter mentioned, in each and every year, instead of
on the days now by law appointed for the holding and com-
mencement of the same respectively, that is to say: Hilary
Term, in Queen’s County, shall commence on the second
Tuesday in January; March Term, in King’s County, is
hereby abolished, and instead thereof, a term to be called
February Term, is hereby ordained, and required to be held
therein, and shall commence on the last Tuesday in February;
and June Term, in Prince County, shall commence on the
second Tuesday in June, anything in any Act of the General
Assembly now in force, to the contrary, notwithstanding.

II. All the rules, regulations, and provisions, prescribed
by the laws now in force, relative to the Hilary, June, and
March Terms, shall be held and deemed to continue in foree,
and to apply to the same Terms, respectively, as hereby alter-
ed, whether with respect to the days or times appointed for
the attendance of grand and petit jurors, duration and exten-
sion of terms, or for return of writs, or of times for trial of
jury, summary, or appeal cases, or otherwise, howsoever.

III. This Act shall go into operation on the‘;ﬁfst day of
July next, after the passing thereof. , -
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~ CAP XVIL
An Act to amend an Act intituled “ An Act to repeal an Act 6 Vie. cap. 26,

made and, p'tssed in the twenty-first year of the reign of
King George the Third, intituled ‘An Act relating to
W"ﬂls, Legac1es and Executors, and for the settlement and
distribution of the Estates of Intestates.”” .

[ Passed April 3, 1865.]

E it enacted by the Lieutenant Governor, Council and
Asgsembly, as tollows :

1 From and after the passing of this Act no Administra-
tor shall be cited tefore the Surrogate and Judge of Probates
of this.Island, to render an account of the personal estate of
his intestate, (othermee than by au inventory or inventories
thereof)) ‘unless it'be at the instance or prosecution of some
person or persons’in ‘behalf of & minor, or having a demand
out of such personal estate as a creditor or next of | kin, nor be
compellable to ‘account before the said Surrogate and J udge
of Probate empoweled to tftke the same, otherwise than as is
afmesmd :

JLL I aﬁer the death of a father, any of his children shall
die intestate, without wife or children in the lifetime of the
mother, every brother and sister, and the repreeentatlve@ of
them sﬁaill harv e an equal share with her

CAP. XVIIL.

An Act to m:ﬂ\e provisions for the regulation of seamen ship-
ed on board of any ship or vessel owned in or belonging to
Pnnce Edwa,rd Island while such 5h1p or vessel sh‘xll be

: thhm thﬁ precmets of the said Island..
5 S EPasqod Apnl B, 1861}

Eit enacted I)y the Lxeutemnt Governor Council and
Assembly, as follom o

‘ ‘I' From and after the passing of- thlb Act if any persou
or perSons, in ‘this Island, shall trust or give credit to any
miatiner or seaman belongmrr to any ship or' vessel registered
in or belonging to this Island, while such ship shall be within
the precincts of this Island, without the- knowledge or allow-

ance of the master or commander thereof, no capias or other
I2
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process of arrest of the person of such mariner or seaman, for
any debts so contracted, shall be issued against or secured
upon the person of such mariner or seaman, until he shall
have performed the voyage which he may be then entered
upon, and discharged of the same ; and every such process so
issued shall be deemed and adjudged utterly void in law ; and
any one Justice of the Court from which such process shall
issue, to whom it shall be made to appear that any mariner
or seaman is committed or detained upon process granted for
any such debt contracted while he was engaged and actually
enltered and on pay on any voyage, shall ferthwith order his
release.

1I. Whenever either at the commencement or during the
progress of any voyage, any mariner or seaman or apprentice,
neglects or refuses to join, or deserts from, or refuses fo pro-
ceed to sea, in any such ship or vessel, so within this Island,
in which he is duly engaged to serve, or is found otherwise
absenting himself therefrom, without leave, the master or any
mate, or the owner, ship’s husband, or consignee, may, with
or without the assistance of the local police officers or con-
stables (who are hereby directed to give the same if required)
apprehend him without first procuring a warrant, and may
thereupon in any case, and shall in case he so requires, con-
vey him before any two of her Majesty’s Justices of the Peace
for the County wherein he shall be so apprehended, or if in
Charlottetown, before the Police Court, or any two Justices,
as aforesaid, to be dealt with according to law ; and may, for
the purpose of conveying him before such Justices or Court,
detain him in custody for a period not exceeding twenty-four
hours, or such shorter time as may be necessary; or may, if
he does not so require, or if there be no Justices of the Peace
at or near the place, at once convey him on board ; and if any
such apprehension appears to such Court or Justices before
whom the case is brought to have been made on improper or
on insufficient grounds, the master, mate, owner, ship’s hus-
band, or consignee, who makes the same, or causes the same
to be made, shall incur a penalty not exceeding ten pounds;
but such penalty, if inflicted, shall be a bar to any action for
false imaprisonment in respect of such apprehension.

III. Upon conviction of any mariner, seaman, or appren-
tice, for any offence, or direliction of duty as aforesaid, it shall
be the duty of such Court or Justices, o commit such mari-
ner, seaman, or apprentice to prison, that he may be forth-
coming to proceed on the voyage he has so agreed or been
engaged for, to be delivered by order of the Court or Justices
who committed him, or some other Justice of the Peace of
the same County; and all necessary charges attending his
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being so secured, and which have been actnally paid by the
said master, owner, ship’s husband or consignee, may be de-
ducted from such mariner, seaman or apprentice’s wages, as
the same may become due; and it shali be the duty of the
owner, master, officer or the consignee of such ship or vessel
complaining as aforesaid, to supply for the use of the said mari-
ner or seaman, or apprentice, all necessary bedding, provisions
and maintenance during the time of his detention in prison,
as aforesaid, and pay to the jailer of said prison his lawful fees,
on receiving and discharging snch mariner or seaman, or ap-
prentice ; and in default thereof, the said jailer may make the
supplies aforesaid, and maintain an action therefor, together
with the fees aforesaid, against the owner of the said vessel or
the officer or consignee complaining as aforesaid, in any court
of record ; or if the sum shall not exceed twenty pounds, be-
fore any Court of commissioners for the recovery of small debts.

IV. If any master or commander of any such ship or vessel,
or any other person or persons, shall hire or engage, harbor or
conceal any mariner, seaman or apprentice, who shall have
signed any former contract or articles, knowing him to have
deserted from, or to belong to any other ship or vessel in this
Island, registered in and belonging to the the same, every such
master, commander or other person or persons so offending,
and being thereof convicted before any two of Her Majesty’s
Justices of the Peace for the County wherein the offence is
committed, upon the oath or affirmation (in the case of per-
sons allowed by law to affirm) of one or more credible witness
or witnessess, or confession of the party charged, shall forfeit
‘and pay such sum as the said Justices shall adjudge, not ex-
ceeding ten pounds and not less than two pounds, to be levied
by warrant of distress, and sale of the offender’s goods and chat-
tels, under the hands and seals of such Justices; and when re-
covered, one moiety to be paid to the person so prosecuting for
the same, and the other moiety into the treasury of this Island,
for the use of Her Majesty’s Government ; and if there be no
goods or chattels of such offender whereon to levy, it shall be
lawful for such Justices by warrant under their hands and
seals, to commit such offender to the commeon jail of the county
where such offence shall be commiited, {for the space not ex-
ceeding sixty days, and not less than ten days ; and such mari-
ner, seaman or apprentice, who shall desert at any time dur-
ing the voyage on which he is engaged by written contract or
articles, shall, over and above the penalties and lorfeitures to
which he is now by law subject, forfeit all the wages he may
be entitled to on board the vessel entered by him after such
desertion, to be detained by the master or owner of such ves-
sel, to and for the use of the owner of the vessel from which he
deserted, or to be sued for and recovered from him by such last
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mentioned owner, by action of debt, -or on the case in any
Court of record, or before any Court of Commissioners for the
recovery of small debts, if the sum claimed do nof, exceed
twenty pounds. : '

V. If proof be made upon oath or affirmation (in the case
of persons sllowed by law to affirm) by the owner, agent or
master of any such ship or vessel, before any of Her Majesty’s
Justices of the Peace in this Island, that any seaman, mariner
or apprentice belonging to such ship or vessel, and who may
have deserted or absented himself from the same, be kept or
concealed on board of any other ship or. véssel, within any of
the harbors of this Island, or in any tavern, pothouse or other
house, or place within the county for which such Justice shall
be appointed, or if oath or affirmation (in the case of persons
allowed by law to affirm) be made, that such owner, agent or
master, hath good reasons to suspect that such seaman, mari-
ner or apprentice is so concealed as aforesaid, it shall be law-
ful for such Justice to issue his warrant to any of the consta-
bles or peace officers within the said county, to make search
on board such ship or vessel, or in such tavern, pothouse, or
other house or place ; and if such seaman shall be found in such
suspected place, such justice shall cause such seaman to be de-
livered over to the owner or master of the ship or vessel to
which such seaman shall belong, to be taken on board such
ship or vessel, or be committed to prison in manner directed
by the second section of this Act.

VL If any seaman who shall have signed the articles or
agreements required by this Act, shall not have joined his ship
agreeably fo the terms of said articles, and the said ship shall
have proceeded to sea without such seaman, any Justice of the
Peace near the place, shall upon complaint made upon oath by
the owner, consignee or agent of such ship, by his warrant,
cause such seaman to be apprehended and brought before him ;
and if such seaman shall not satisfy such justice, a8 to such
neglect or default, the justice shall upon due proof, commit
such seaman to the county jail, there to be kept at hard labor
for a period not exceeding sixty days; and shall award to the
said owner, consignee or agent the costs of such apprehension
and commitment ; and such seaman shall also be liable to be
sued by the owner, consignee or agent, for all advances made
to him in accordance with his articles, before any court of
competent jurisdiction.

VIL. From and after the passing of this Aect, it shall not be
lawtul for any owner, master or agent, of any ship or vessel
registered in or belonging to this Island, or other person either
directly or indirectly, to pay or give any money, hire or reward,
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to any innkeeper, tavernkeeper, shopkeeper or other person 'ér
persons, for the procuring of any secaman or seamen for any
ship or vessel ; and it shall not be lawful for any inukeeper,
tavernkeeper, storekeeper or other person or persons, to receive
any money, hire or reward, cither directly or indirectly, for
the procuring such seaman or seamen; aund that any money
£0 to be paid, shall be considered as paid without considera-
tion, and may be recovered back by action or suit, in-any
Court having competent jurisdiction; and all bonds, notes,
bills, agreements, promises or engagements, for paying or giv-
ing any money, hire or reward, for the above mentioned pur-
poses, shall be absolutely null and void to ali intents and pur-
poses whatsoever.

VIII. Provided always, that no mariner, scaman or ap-
prentice, shall be bound by entering or shipping himgelf on
board of any ship or vessel belonging to and registered in this
Island, and of the burden of fifty tons, or upwards, new mea-
surement, unless the agreement shall be in writing, and de-
clare what wages such mariner or searuan is to have for <o long
a time as be shall ship himself for, and also shall express the
voyage for which such mariner, scaman or apprentice “was
shipped. »

IX. It shall not be lawful for any master of any ship or ves-
sel, registered in and belonging to this Island, of the burden of
fifty tons or upwards, new measurement, trading to parts be-
yond the seas, or out of this Island, to carry to sea on any
voyage from this Island, any seaman or other person as one
of his crew or complement, (apprentices excepted) without
first entering into agrecment in writing, with every such sea-
man, specifying what monthly or other wages each of such sea-
men is to be paid, the capacity in which he is to act, and the
nature of the voyage in which the ship is intended to be em-
ployed, so that the scaman may have some meansof judging of
the probable period for which he is likely to be engaged ; and
the said agreement shall contain the day of the month and the
year in which the same shall be made, and shall be signed by
the master in the first instance, and by the seamen respectively,
at the port or place where such seamen shall be respectively
shipped ; and the master shall cause the same to be by or in
the presence of the party who is to attest their respective sig-
patures thereto, truly and distinctly read over to every
such seaman before he shall be required to sign the same, in
order that he may be enabled to understand the purport and
meaning of the engagement he enters into, and the terms to
which he is bound,

X. Every such agreement shall be in the form and shall
contain true entries under their respective heads, of the seve-
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ral particulars, as set forth in the Schedule to this Act annex-
ed, marked (A), so far as the same can be ascertained ; and
the owner and master of every such ship, or one of them, shall,
on reporting his ship’s arrival at her port or destination in
this Island, deposit, or cause to be deposited with the con-
troller of custorns and navigation laws, at such port, a true
copy of such agreement, attested by the signature of the mas-
ter, to the intent that every person who may be interested in
any such agreement, may at all times, have the means of
knowing the terms and conditions thereof,

XI. If any master of any such ship as aforesaid, shall carry
out to sea, any seaman (apprentices excepted) without having
first entered into such agreement as is hereby required, he
shall for every such offence forfeit and pay a sum not exceed-
ing five pounds, for or in respect of each and every such seaman
he shall so carry out contraryto thisAct ; and if any mastershall
neglect to cause the agreement to be distinctly read over to
cach of such seamen, as by this Act he is enjouined, he shall,
for every such neglect forfeit and pay the sum of five pounds;
and if any master shall neglect to deposit with the controller
of customs and navigation laws, a copy of the agreement here-
by required to be made, and deposited as aforesaid ; or shall
wilfully deposit a false copy of any such agreement, he shall for
every such neglect or oftence, forfeit and pay a sum not ex-
ceeding five pounds.

XII. If any person or persons shall aid, entice or assist any
seaman to desert from any such ship or vessel, or shall provide
or procure, or cause to be provided or procured for any sca~
man, the means or assistance to desert, from-any such ship or
vessel, or shall aid or assist any seaman in the removal of their
hammocks, clothing or apparel, from on board ofany such
ship or vessel, or shall convey any seamanirom any such ship or
vessel, without the sanction of the master or commander of such
ship or vessel, such person or persons so offending, shall upon
conviction of any such offence, be liable to the same penalties
and forfeitures as are prescribed in the fourth section of this
Act, to be recovered and applied as hereinbefore provided.

XIII. If any person receives or takes into his possession, or
under his control, any money documents or effects of any sea-
man, or apprentice to the sea service, and does not return the
same, or pay the value thereof when required by such seaman
or apprentice, subject to such deduction as may be justly due
to him from such seaman or apprentice, in respect of board
and lodging, or otherwise, or absconds therewith, he shall in-
cur a penaltynot exceeding ten pounas; and any two Justices of
the Peace, may, besides inflicting such penalty, by summary
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order, direct the amount or value of such moneys, documenis
or effects, subject to such deduction as aforeseid, to be forth-
with paid to such seaman or apprentice.

XIV. Every person who not being in her Majesty’s service,
and not being duly authorized by law for the purpose, goes
on board any ship or vessel about to arrive at the place of her

destination 1n this Island, before she comes to anchor, or is-

moored, without the permission of the master, shall for every
such offence incur a penalty not exceeding five pounds, and
the master or person in charge of such ship or vessel may
take any such person so going on board as aforesaid, into
custody, and deliver him up, forthwith to any constable .or
peace officer, to be by him taken before a Justice or Justices
of the Peace, to be dealt with according to the provisions of
this Act. -

XV. If within twenty-four hours after the arrival of any
such ship or vessel as aforesaid, at any port in this Island, any
person then being on board such ship or vessel, solicits any
seaman to become a lodger at the house of any person letting
lodgings for hire, or takes out of such ship or vessel any
effects of any seaman, except under his personal direction,
and with the permission of the master, he shall, for every
such offence, incur a penalty not exceeding five pounds,

XVI The master or owner of every ship shall pay to
every seaman his wages, within the respective periods fol-
lowing, that is to say, within two days after the cargo shall
have been delivered, or within five days after the seaman’s
discharge, whichever shall first happen ; and in all cases the
seaman shall, at the time of his discharge, be entitled to be
paid on account, a sum equal to one fourth part of the esti-
mated balance due to him; and in case any master or owner
shall neglect or refuse to make payment in manner afore-
said, he shall, for every neglect or refusal, forfeit and pay
to the seaman the amount of two days’ pay for every day
not exceeding ten days, during which payment shall, with-
out sufficient cause, be delayed beyond the period at which
such wages, or part of wages, are hereby required to be paid
as aforesaid; for the recovery of which forfeiture, the sea~
man shall have the same remedies as he is by law entitled
to for the recovery of his wages: provided always, that no-
thing in this clause contained shall extend to the cases of
seamen employed in ships on voyages for which by the terms
of their agreement, they are compensated by shares in the
profit of theé adventure. .

XVIIL. Every such payment of wages to a seaman ghall be
valid and effectual in law, notwithstanding any bill of sale or
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assignment which may have been made by any such scaman
of such wages, or of any attachment or encumbrance thereon;
and that no assignment or sale of wages made prior to the
earning thereof, nor any power of attorney expressed to be ir-
revocable, for the receipt of any such wages, shall be valid or
binding upon the party making the same.

- XVIIL. A seaman’s right to wages and provisions shall
be taken to commence either at the time at which he com-
mences work, or at the.time specified in the agreement for his
commencement of work or presence on board, whichever first
happens, :

XIX. No seaman shall, by any agreement, forfeit his lien
upon the ship, or be deprived of any remedy for the recovery
of his wages, to which he would otherwise have been entitled;
and every stipulation in any agreement inconsistent with any
provision of this Act, and every stipulation by which any sea-
man consents to abandon his right to wages in the case of the
loss of the ship, or to abandon any right which he may have
or obtain in the nature of salvage, shall be wholly inoperative.

XX. No right to wages shall be dependent on the earning
of freight, and every seaman and apprentice who would be
entitled to demand and recover any wages if the ship in which
he has served, had earned freight, shall, subject to all other
rules of law and conditions applicable to the ‘case, e entitled
to. claim and recover the same, notwithstanding that freight
has not been earned ; but in all cases of wreck, or loss of the
ship, proof that he has not. exerted himself to the utmost to
save the ship, cargo and stores, shall bar his claims.

XXI. Upon the discharge of a seaman from- the ship
in which he shall have served, he shall be entitled o receive
from the master or owner a certificate of his service and
discharge, specifying the period of service, and the time and
place of the discharge of such seamau, which certificate shall
be signed by the master or owner; and if any master or
owner shall refuse to give such certificite to any suclhi sea-
man, without - having reasonable cause for his refusal, he
shall for every such offence forfeit and pay to him-the sum
of five pounds. - S T

XXII. Any seaman or apprentice, or any person duly
authorized on his behalf, may sue in a summary manner be-
fore any three Justices of the Peace for the County in which
the owner or part owner of the ship resides; or in case the
owner or owners reside abroad, then for the County wherein
such ehip was last in- port, for "any amount of wages due to
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such seaman or apprentice, not exceeding fifty pounds, over
and above the costs of any proceeding for the recovery thereof,
s0 soon as the same becomes payable ; and every order made
by such Justices, or any two of them, in the matter, shall be
final; and if such order be not obeyed within two days, they
shall issue their warrant to levy the amount awarded by dis-

tress and sale of the effects of the party on whom such order .

was made; and if sufficient distress be not found, they shall
cause the party on whom the order was made, to be commit-
ted to jail, there to remain until payment of the amount
awarded, and all costs and expenses,

XXIII. No suit or proceedings for the recovery of wages,
under the sum of fifty pounds, shall be instituted by or on
behalf of any seaman or apprentice, in any Court of Vice
Admiralty, or in any superior Court of Record in this Island,
unless the owner of the ship is adjudged bankrupt, or deelared
insolvent, or unless the ship is under arrest, or is sold by the
authority of any such Court as aforesaid, or unless any Jus-
tice, acting under the authority of this Act, refer the case to
be adjudged by such Court, or unless neither the owner nor
master is, or resides within twenty miles of the place where
the seaman or apprentice is discharged or put ashore.

XXIV. Every ship belonging to, and sailing from this
Island, to any place out of the same, shall have and keep con-
stantly on board the same, a sufficient supply of medicines,
suitable to accidents and diseases arising on sea voyages,
which shall be renewed from time to time, as shall be requi-
site; and in case any default shall be made in providing or
keeping supplied such medicines as aforesaid, or in case any
of the seamen shall receive any hurt or injury in the service
of the ship, the expenses of providing the necessary surgical
and medical advice and attendance, and medicines which the
seaman shall stand in need of, until he shall have been cured,
or shall have been brought back to some port of this Island,
‘'shall be borne and defrayed by the owner and master of the
said ship, or one of them, without any deduction whatever on
that account from the seaman’s wages.

XXV. Al penalties and forfeitures imposed by this Act,
and for the recovery whereof no specific mode is therein pro-
vided, shall and may be recovered, with costs of suit, in man-
ner following, that is to say: all penalties and forfeitures not
exceeding ten pounds, shall be recoverable at the suit of any
person, by information and summary proceedings before any
two Justices of the Peace in any part of this Island, for the
County where the offence shall be committed, or where the
offender shall be ; which Justices shall have power to levy the
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amount of any such penalty or forfeiture and costs, by distress
and sale of the offender’s goods and chattels, or by commit-
ment of the offender for the non-payment of the amount ; and
all penaltics and forfeitures excceding ten ponnds, shall and
may be recovered, with costs of suit, in any of her Majesty’s
Courts of record, in this Island, at the suit of her Majesty’s
Attorney or Solicitor General; and all penalties and forfei-
tures mentioned in this Act, for which no specific application
is otherwise provided, shall, when recovered, be paid and
applied in manner following, that is to say: one moiety of
every such penalty shall be paid to the informer or persou
upon whose discovery or information the same shall be reco-
vered, and the residue shall be paid into the treasury of this
Island for the use of the government thereof: provided always
that it shall be lawfui for the Court before which, or Justice
or Justices before whom, any proceedings shall be instituted
for the recovery of any pecuniary penalty imposed by this Act,
to mitigate or reduce such penalty, as to such Court or Jus-
tices respectively, shall appear just and reasonable, in such
manner, however, that no such penalty shall be reduced be-
low one half of its original amount ; and provided also, that
all proceedings so to be instituted, shall be commenced within
two years next after the commission of the offence.

XXVI. Al prosecutions instituted for the recovery of any
of the penalties imposed for the breach or breaches of any ot
the provisions of this Act, may be brought in the name of the
owner or owners, master, agent or consignee of the ship or
vessel, to which such mariner or m3ariners at the time of such
breach or breaches shall belong, on account of whom such
penalty or penalties shall be incurred.

XXVII. Every person having the charge or command of
any ship belonging to this Island, shall, within the meaning
and for the purposes of this Act, be deemed and taken to be
the master of such ship, and every person (apprentices except-
ed) who shall be employed or engaged to serve in any capa-
city on board the same, shall be deemed and taken to be a
seaman, within the meaning and for the purposes of this Act;
and the term * ship,” shall be taken and understood to conz-
prebend every description of vessel of the burthen of fifty tons
new measurement, as aforesaid, and belonging to this Island;
and the term © owner,” shall be understood and taken to com-
prehend all the several personms, if more than one, to whom
the ship shall belong. L

XXVIIL. Every master of a ship shall, so far as the case
permits, have the same rights, liens and remedies for the
recovery of his wages, which by this Act or by any law or cus-
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tom ‘any seaman not being a master has, for the recovery of
his wages ; and if in any proceeding in any Court of Vice Ad-
miralty touching the claim of a master to wages, any right of
set off ; or counter claim is set up, it shall be lawful for such
Court to enter into and adjudicate upon all questions, and to
settle all accounts then arising or outstanding and unsettled

between the parties to the proceeding, and to direct payment

of any balance which is found to be due.

XXIX. It shall and may be lawful for any controller of
customs and navigation laws, upon complaint made by any
three or more of the crew, to survey and examine, or cause to
be surveyed and cxamined, the provisions, water and medi-
cines put or supplied on board any ship, for the use and
consumption of the crew; and if on such survey and exami-
nation it shall be found that such provisions, water or medicines
are of a bad quality or unfit for use, or not appropriate, or
there shall not appear to be a sufficient quantity thereof, the
surveying officer shall signify the same in writing to the mas-
ter of the ship ; and if such master shall not thereupon provide
other fit and proper provisions, water or medicines, in leun of
any which may be signified by the said surveying officer to be
of bad quality, or unfit for use, or not appropriate; or if any
such master shall not thereupon procure the requisite quantity
of provisions, water and medicines, or shall use any pravisions
water or medicines, which shall have been signified by the
surveying officer to be of quality, or unfit for use, or not ap-
propriate, he shall in each and every of such cases be guilty of
a misdemeanor.

XXX. Nothing in this Act or in any agreement contained,
shall prevent any seaman or person, belonging to any ship or
vessel whatever, from entering or being received into the naval
service of Her Majesty ; nor shall any such entry be deemed a
desertion from such ship or vessel, nor shall such seaman or
other person thereby incur any penalty or forfeiture whatever,
either of wages, clothes or effects, or other matter or thing;
and no master or owner shall insert or introduce, or permit to
be inserted or introduced into any articles or agreement, any
clause or stipulation;, whereby any seaman or other person
shall' or may incur any forfeiture or be exposed to loss in case
he shall enter into Her Majesty’s naval service, and if inserted
the same shall be void. o o

XXXI. When any seaman shall quit any such ship or ves-
sel as aforesaid, in order to enter intc Her Majesty’s'naval ser-
vice, and shall thereupon be actually received into siich service,
not having’ P’ré,viouslyz committed any act amonnting to and
treated by the master as desertion, he shall bt entitled im-
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mediately upon such entry, to have all his clothes and effects
on board such ship or vessel delivered to him, and to receive
from the master the balance of the proportionate amount of
his wages up to the period of such entry, after deducting there-
from all charges such seaman may then be liable to, under the
provisions of this Act, to be paid either in moncy or by a bill
on the owner ; all which clothes, effects, money or bill, such
master is hereby required to deliver and pay to him accord-
ingly, under a penalty of twenty-five pounds for every refusal
or neglect ; but in case the master shall have no means of as-
certaining the balance, he shall make out and deliver to such
seaman a certificate of the period of his service and the rate of
wages he is entitled to, producing at the same time to the
commanding or other officer of Her Majesty’s vessel, the
agreement with the seaman ; and every such master upon the
delivery of such clothes and effects, and the settlement of such
wages, in manner herein mentioned, shall receive from the
officer-in command of the vesscl, into which the seaman shall
have entered, a certificate of such entry, endorsed on the
agreement, and signed by the said officer, which such officer is
hereby required to-give.

XXXII This Act shall continue and be in force for the
period of ten years from the passing thereof, and from thence
to the end of the then next session of the General Assembly,
and no longer.

SCHEDULES in this Act referred to.
SCHEDULE (A))

An agresment made pursnant to the directions of an Act of
the General Assembly of this Island, passed in the twenty-
eighth year of the reign of Her present Majesty Queen Vic-
toria, between the master of the ship of .
the port of of the burden of tons, and
the several persons whose names are subscribed thereto. It is
agreed by and on the part of the said persons, and they séve-
rally hereby engage to serve on board the said ship in the se~
veral capacities against their respective names expressed, on a
voyage from the port of to (here the intended voy-
age is to be described as nearly as can be done, and the places
at which- it is intended the ship shall touch ; or if that cannot
be done, the nature of the voyage in which she is to be em-
ployed) and back to the port of and the said crew
turther engage to conduct themselves in an orderly, faithful,
honest careful and sober manner, and be at all times diligent
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in their respective duties and stations, and to be obedient to
the lawful commands of the master in everything relating to
the said ship, and the materials, stores and cargo thereof, whe-
ther on board such ship, in boats or on shore (here may be
inserted any other clause which the parties may think proper
to be introduced into the agreement, provided, that the same
be not contrary to and inconsistent with this Act.) In con-
sideration of which services to be duly, honestly, carefully and
faithfully performed, the said master doth hereby promise and
agree to pay to the said crew, by way of compensation or
wages, the amount against their names respectively expressed.

In witness 'Wii'ereof the said parties have hereunto subscrib-
ed their names on the days against their respective signatures
mentioned., . . - co ' a

: ‘ A. B., Master.
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CAP. XIX.

An Act for regulating the inspection of Pickled Fish for

exportation from this Island. : :
. [Passed April 3, 1865.] -

E it enacted By the Lieutenant Governor, Council and
Assembly, as follows:

. 1. The Lieutenant Governor in Council, as soon as this
Act shall go into operation, shall appoint in and for every
‘County in this Island a chief Inspector of pickled Fish, who
shall be duly sworn in the form prescribed in the schedule
to this Act annexed marked (A), and shall give a bond 1n the
form prescribed in the schedule to this Act annexed, marked
(B), with two securities, in two hundred pounds, to her Ma-
jesty, for the faithful discharge of his duty.

II. Every chief inspector shall appoint a sufficient num-
ber of deputies to act under him during pleasure, whose duty
it shall be to carry out, faithfully, the provisions of this Act,
and he shall be responsible for their official conduct, and shall
take a bond from each of them, in fifty pounds, with two
securities, and every such deputy shall be sworn to the faith-
ful discharge of his duty.

III. On any chief inspector ceasing to hold his office, such
bonds shall be deemed to be assigned to his successor, and
the deputics shall become and be the deputies of such succes-
sor,

IV. All pickled fish intended for exportation, in tierces,
barrels or half barrels, over and above the number or quanti-
ty of ten barrels, (which may be exported with or without
such inspection, weighing and branding, as next hereinafter
prescribed), shall be inspected, weighed and branded,in ac-
cordance with this Act, by a chief or deputy inspector duly
appointed and sworn ; and any person who shall inspect or
brand any cask of pickled fish without being duly appointed
and sworn, shall be liable to a penalty not exceeding five
pounds for every cask inspected or branded by him.
S . .

~:1V. “All tierces, barrels and half barrels, in which pickled
fish are intended to be packed, shall be made of sound, well-
seasoned, split or sawed staves, free from sap, and in no case
te be of hemlock, and the heading shall be of hardwood, pine
or spruce, free from sap, and planed on the outsides, and shall
be, at least, three quarters of an inch in thickness, the staves
shall be five eighths of an inch in thickness ; staves for salmon
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and mackerel barrels-shall be twenty-eight inches in length,
and the heads between the chimes, seventeen inches; staves
for barrels for herring ‘and alewives, twenty-seven inches in

length, and the heads between the chimes shall be sixteen
inches. : ' ’

VI. The makers of all tierces, barrels and half barrels shall
brand the initials of their-christian name, and their whole
surname, at or near the bung stave, under a penalty of one
shilling and sixpence for every package not so branded.

VII. The qualities of pickled fish shall be classed as fol-
lows : Salmon to be branded number one, shall consist of the
largest, best and fattest kind, being well split, the blood being
well washed out before being salted, well cured in the best
condition, and, in every respect, free from taint, rust, or dam-
age of any kind. Those to be branded number two shall
comprehend the best Salmon that remain after the selection
of the first quality, and shall be good, sound fish, well split,
and cured in good condition, and, in every respect, free from
taint, rust, or damage of any kind. Those to be branded
" number three, shall consist of those that remain after the se-
lection of the two firsi qualities, but must be good fish, fairly
split, and, in every respect, free from taint; rust, or damage
of any kind. S :

. VIII. Mackerel to be branded number one shall consist of
the best and fattest Mackerel; being -well split, having the
blood well washed out before being salted, well cured in the
best ‘condition, and free from taint, rust, or damage of any
kind, and shall measure not less than thirteen inches from the
extremity of the head to the crotch or fork of the tail.- Those
to be branded number two shall comprehend the best Macke-
rel that remain-after the selection of the first quality, and
shall be properly split and washed, well cured, and in every
respect, free from taint, rust, or damage of any kind, and shail
meagure not less than eleven inches from the extremity of the
head to the crotch of the tail. - Those to be branded number
three, large, shall consist of good, sound Mackerel, properly
washied, well' cuted; and free from taint, rust, or damage of
any kind, and ‘shall measure thirteen inches and upwards
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from' the' extremity of the head to the crotch of ‘the' tail. -

Those of the next mferior quality, free from taint or damage,
of not less than ten inches in- length as aforesaid, shall be
branded number three. S o

CIX. Hérrih‘g‘ of Alewives to be ‘branded number one shall

consist of the largest and best fish; and those to be branded

number two shall be the smaller and inferior’description ;
K
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both qualities slull be well cléansed and cured, and, in every

respect,  free from taint, rust, or damage of any kind. All

ripped herring shall be branded with the word “ split,” in ad-

dition to other brands. All herring that are not gibbed shall

ll;c baanded with the word ¢ gross,” in addition to other
rands.

X. All rusty fish of whatsoever kind or class, shall be
branded with the word “rusty,” in addition to other brands.

XI. All fish known as pickled fish that may be cured in
bulk, and afterwards packed in barrels, shall be brended with
the word ¢ bulk,” in addiftsn to other brands.

XII. Tainted fish of any class or kind shall, on no account,
whatever, be permitted to pass inspection.

XIII. All inspected pickled fish, whether ripped, or other-
wise, shall have been well struck, or salted in the first instance,
and the qualities shall be those hereinbefore prescribed in the
several clauses of this Act respectively ; the fish shall be very
carefully sorted and classed according to their respective num-
bers and quality ; each cask shall contain fish of the same
kind and quality properly packed in separate layers, and on
every layer of fish, so packed in the cask, a sufficient quantity
of suitable salt shall be regularly placed, the quantity to be
not less than half & bushel for a barrel, and in like proportion
for other packages, at the discretion of the inspector.

XIV. After the cask shall have been properly packed and
headed, it shall be filled with clean pickle, sufficiently strong
to float a fish of the kind packed.

XV. Casks shall contain the quantity of fish hereinafter
prescribed for each cask respectively, the fish shall be care-
fully weighed, perfectly clear of the salt and pickle, that is to
say: a tierce, three hundred pounds, a barrel two hundred
pounds, a half barrel one hundred pounds.

XVI. There shall be branded on the head of every cask,
barrel and half barrel of pickled fish, in plain legible charac-
ters, after the same has been inspected, classed, weighed and
packed in accordance with this Act, the description of the fish,

he number and the quality, the weight contained in the
package, the initials of the christian names, and the whole of
the surname of the chief or deputy inspector by whom the
fish was actually inspected, the name of the place where he
acts as inspector, the abridged name of the County, the letters
P. E. L for Prince Ridward Island, and the year of the inspec-
tion, ‘
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XVII. Every inspector who shall actually inspect and
brand any cask or package of pickled fish, or any cask or
package intended to contain pickled fish, in accordance with
ali the provisions of this Act, shall be entitled to the following
fees from the owner or the person who employed him:

For every tierce, ninepence.

For every barrel of Herring or Mackerel, fourpence.

For every half barrel, the same proportion to be paid by
the owner or person who employed him.

XVIII. The inspecting, classing, weighing, packing and
branding any cask or casks of pickled fish shall be done 1n the
immediate presence and sight of an inspector ; and any inspec-
tor suffering the same to be done, except in his immediate
presence and sight, or who shall lend or suffer his branding
1rons to be taken to be used, shall be liable to a penalty of ten
pounds for every offence.

XIX. In every case when it may become necessary, in
consequence of any casualty, to repack a cask of inspected fish,
such repacking shall only be done by or in the presence of an
inspector, if one be within five miles of the place of repacking ;
and any other person attempting to repack or brand any such
cask of pickled fish, shall be liable to a penalty of five pounds
for every offence.

- XX. Every chief inspector, by himself or deputy, shall be
obliged, without any unnecessary delay, to inspect all pickled
fish under the provisions of this Act, when called upon so to
do, under a penalty of five pounds for every defanlt ; provided
that no inspector shall be obliged to proceed more than ten
miles from his place of residence for that purpose; nor shall
any inspector be compelled to act, unless, at least, ten pack-
ages shall be ready for inspection ; he shall likewise inspect
all tierces, barrels and half barrels intended to contain the
pickled fish that he is called upon to inspect, and condemn
all such casks or packages as shall not be made conformable
to the provisions of this Act. '

XXI. Whosoever shall intermix, take out or shift any
inspected pickled fish in or from any package that has been
inspected, packed and branded, or shall alter any brand or
any cask of pickled fish, after it has been branded by a legally
appointed inspector, or shall refill any package previously
branded, or shift any head in any package after it has been
inspected and branded, shall be liable to a penalty of five
pounds for every cask. '

XXII, Any person who shall export or attempt to export,
@ny package of pwk%ed fish not inspected and branded in
K
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accordance with this Aect, over and above the quantity or
number of barrels hereinbefore excepted from the provisions
of this Act, shall forfeit ten shillings for every package ex-
ported, or attempted to be exported. '

XXIII Any vessel that shall have.on board any pickled
fish not legally inspected and branded, for the purpose of and
with the intent of exporting such fish contrary to the provi-
sions of this Act, over and above the quantity hereinbefore
mentioned and excepted, shall not be allowed a clearance
until such pickled fish shall be relanded.

XXTIV. The deputy inspectors shall account to the chief
inspector under whom they act, once in every three months,
or oftener, if required, for all fish inspected by them, and the
fees therefor, and shall pay over to him one fitth of the same;
and shall describe in their returns.the different kinds and
qualities of fish inspected by them.

XXV. Every chief inspector shall make a return to the
Colonial Secretary, of all the pickled fish inspected by him,
or his deputies, the same to be made up to the last days of
March, June, September and December, in each year, and
delivered within the months thereafter, under a penalty of
five pounds for every month’s neglect.

XXVI. When any cask of pickled fish, branded by a
deputy inspector, shall prove unequal in quantity or quality
to that which may be indicated by the brand on the cask, or
deficient in any way of the requisites prescribed by this Act,
the chief inspector may cause the same to be reinspected ; and
if it appear that the defect arose from the condition of the
fish, or the bad quality of the cask, or the bad packing or
pickling of the fish at the time of the inspection, he may
recover the costs and charges of such reinspection, from the
deputy who branded the same. -

XXVII. All actions for the recovery of penalties or dam-
ages, on account of the misconduct or neglect of any deputy
inspector, may be prosecuted either against such deputy or
the chief inspector, under whom he acts, who shail have his
remedy against the deputy, either upon the bond given by
him, or by action on the case for damages ; and in every such
action the judgment recovered against the chief inspectar,
shall be evidence of damages against such deputy or his sure-
ties, if the deputy shall have had due notice'of: the action
brought against the chief inspector. . ... . ... .

XXVIIL. All pecuniary penalties imposed by.this Act
may be recovered by and in the name of any person who shall
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sue for the same, and such penaltics when recovered, shall be ?El'p!'f;pﬁution
for the use and benefit of the party so sueing. oreot
Actions to he
XXIX. Actionsagainst inspectors or their deputics, under B oo
this Act, shall be brought in the County where the offence offenco com-
shall have been committed and not elsewhere. : wmitted.

: : ’ Rix copies of
XXX. Every County inspector who may be appointed and this f\rc)b to be.
sworn in, under the provisions of this Act, shall be furnished f“,‘:",‘“'hﬁ‘.l &
with six copies of the said Act, ELElZof .
XXXI. That no inspector shall be liable for any fish that l\l?bigigftigly
may have been inspected under this Act, after twelve months, penalties after
from the date of such inspection. R (2 mouths

inspection.

XXXII. This Act shall go into operation immediately on Opewtion of
the passing thereof. ‘ © At

XXXIIIL So much and such parts of the Act of the twen- Such parts of
ty-second year of the reign of Her present Majesty, chapter theAet22Vie.
eight, intifuled “ An Act for regulating the size and quality of 2.5 2% "
fish. barrels and tierces, and the weight of fish made up there- this Actare
in, and for the appointment of fish Inspectors ; also to regulate bereby repeal-
the inspection of pickleda fish, for sale within this Island, ed.
and to repeal a certain Acttherein mentioned,” as are contrary
to or inconsistent with any of the provisions of this Act, are
hereby repealed. '

SCHEDULES to which: this Act refers.

SCHEDULE. (A) .. .. .. Schedule (&)
Form of Inspector's Oath on takz';zg' bﬁce. .‘

- I 4. B., do swear that I will faithfully, and without fear or [, 1 of 1.
partiality, execute and perform the duties of Fish Inspector, in spector’s oath
pursuance of, and in manner and form prescribed by the Act on taking office
of the General Assembly of this Island, in such case made and

provided, and according to the best of my skill and ability.

So help me God. e
C o A. B.
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Schedule (B.)

Form of bond
to be given by
Liopector.

28 Vic.cap. 19.

Pickled fish
landed from
any foreign
Vessel and in-
tended for ex-
portation to
any foreign
country, ex-
empted from

SCHEDULE (B.)
Form of Bond to be given by Inspector.

Know all men by these presents, that we are jointly
and severally held, and firmly bound unto our Sovereign Lady
Queen Victoria, her heirs and successors, in the penal sum
of pounds, of good and lawful money of the said Is-
land, to be paid to our said Lady the Queen, her heiis or suc-
cessors, for which payment well and truly to be made, we bind
ourselves and each of us, our and each of our heirs, executors
and administrators, firmly by these presents, sealed with our
seals, and dated this day of in the year
of our Lord one thousand eight hundred and

‘Whereas the above bounden hath been duly appointed
an Inspector of Pickled Fish, for the County of County,
under and by virtue of an Act of this Island, relating to the
inspection of pickled fish, for exportation from this Island.

Now the condition of the above obligation is such that if the
the above bounden as such fish inspector of pickled fish
as aforesaid, shall and do honestly, faithfully and skillfully de-
mean and conduct himself in his said office, and in all things
appertaining thereto, in terms of the said Act of the General
Assembly of this Island, relating to the said office of Inspector
of Pickled fish, then the above obligation to be void, otherwise
to remain in full force and virtue.

Signed, sealed and delivered,
in the presence of

CAP. XX,

An Act in amendment of the Act regulating the Inspection of
Pickled fish for exportation from this Island.

[Passed April 3, 1865.]

E it enacted by the Lieutenant Governor, Council and
Assembly, as follows: '

1. All pickled fish landed on this Island from on board any
vessel belonging to any foreign country (which fish have been
caught for and belonging to any foreigner,) and are not to be
consumed or used in the said Island, but are intended to be
reshipped for exportation to any foreign country, shall be ex-
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empted from the provisions of the Act passed in the present
Session of the General Assembly of this Islaud, intituled ‘‘ An
Act for regulating the Iuspectlon of Pickled Fish for expor-
tation from this Island,” anything in the said recited Act con-
tained to the contrary notwithstanding.

CAP XXI.

An Act to amend the Act for the establishment of a Bank of

Savings, in Prince Edward Island,
[Passed April 3, 1863.7

CAP. XXII.

An Act to amend the Act of twenty-sixth Victoria, chapter
four, incorporating the Union Bank of Prince Edward
Island. .

[Passed April 3,-1865.]

@5~ This Act has been printed in the second volume of Private and Local
Acts.

CAP., XXIII.

An Act for the appointment of Clerks to Justices of the Peace,
and to regulate proceedings had before them.

[Passed April 3, 1865.]

BE it enacted by the Lieutenant Governor, Counell and
Assembly as follows : ,

I. From and after the passing of this Act, it shall be lawful
for any Justice or Justices of the Peace in any district of this
Tsland, if he or they shall deem it necessary, to appoint a Clerk,
for whose act or acts he or they nevertheless shall be responsi-
ble, and who shall assist in the discharge of his or their duties,
which clerk shall be sworn to execute his duties faithfully ;
and being so sworn, shall be authorized to issue in his own
pname and style of oﬁice summonses, being for civil injuries
only, and in all cases subpoenas also to enter and complete all
recognizances taken before such Justices, and to execute all
papers of appeal, and administer the oath on such affidavits as
the law requires for obtaining an appeal to draw ap and sign

provisions of
the “ Act for
regulating the
inspection of
pickled fish for
exportation
from this Is-
land.”

Repealed by
31st Vie, cap.

26 Vie. cap,_ 4

Authorizes
Justices of the
Peace to ap-
point Clerks.

Duties of clerk
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Clerks how to
be remu-
nerated.

Fees to be
taken by clerk.

Justices of the
Peace may or-
der costs of
witnesses to be
paid.

Fee for sum-
mons to be paid
hefore same is
issued.

Clerksto make
return to Su-
preme Court,
of all matters
and convie-
tions, &c.

Judge to cause
returns to be
published in
Royal Gazette.

Wherenoclerk
appointed Jus-
tice tomake
return.

convictions, and to prepare any other necessary instruments
previous to its execution by such Justices according to law;
and the said clerk shall be remunerated by such Justice of Jus-
tices in such manner and on such terms as shall be agreed
upon between such -clerk and the Justice or Justices who shall
have so employed him; provided always that no fees in any
matter, suit or process, shall be taken in addition to, or other
than such as are regulated and established by any Act of the
General Assembly of this Island.

II. 1t shall be lawful for any Justice or Justices of the
Peace, in all cases in which they shall adjudicate, to order and
direct that the costs and charges of witnesses shall be paid by
either party, or apportioned, as in their discretion they shall
deem just and equitable, any law, usuage or custom to the con-
trary thereof notwithstanding,

III. Any clerk to be appointed under this Act, or any Jus-
tice of the Peace now or hereafter to be appointed, issuing any
summons or warrant, without the fee thereon being first paid,
shall not be entitled to recover the same by any process at, law.

IV. Any such clerk so appointed shall, at the recurrence of
every assize or sitting of the Supreme Court of Judicature, to
be holden in the County wherein such Clerk may hold his of-
fice, make a due return tothe Judges of the said Supreme Court,
to be delivered to the Prothonotary of such Court, at least four
clear days before the first day of its session, of all matters which
have come under his office, which returns shall contain a re-
cord of all convictions before any Justice or Justices from whom
he may hold his appointment, and set forth the amount.of any
fines which have been legally ordered, and a statement,of how
they have been paid, and levied and distributed, according to
the schedule to this Act annexed, together with a bill of the
costs awarded in every case; and such Clerk shall likewise, at
least four clear days as aforesaid, prior to the commencement
of such term, make a return of all recognizances'entered into
for the appearance of all parties bound to appear at such
Court, and likewise copies of all notices of appedl, and such
other papers as may be ordered by any Jiidge of the said Court ;
and it shall be the duty of any such Judge to cause the réturhs
of all convictions so made to be published in the Royal Gazette
newspaper of this Island. S e

BRI B R

V. In all cases where no appointment of 2 clerk in manner

aforesaid, has been made, Her Majesty’s Justices of the Peage
conjointly or respectively acting, in'the execution of.their or

‘his legal duties, shall themselves return such papers, . records

and instruments hereinbefore described and required, together
with a correct copy of the bill of costs, as aforesaid, to the said
Supreme Court, and transmit the same to the prothonotary
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thereof, at least four clear days prior to the first day of the
term as aforesaid ; and every Juistice of the Peace or Clerk,
neglecting or omlttmg to make any such return required of
him, respectively, as aforesaid, shall forfeit and pay the sum of
five pounds

V1. If any Justice or Justices of the Peace shall see fitto
revoke any such appointment of a Clerk, he or they are hereby
authorized so to do, and all hooks, papers, records or other in-
struments in the hands of such clerk, shall in such case
be handed over by him to such Justice or Justices, on his or
their demanding the same; and- if such clerk shall’ neglect or
refuse to deliver over such papers and records, when so de-
"manded, -he shall forfeit and pay for every: such oﬁ'ence a stm
not etceedmfr twenty pounds.

VIL All penalties under this Act shall be xecovered with
+costs; by bill, plaint or information, in Her Majesty’s Supreme
Court of Judicature of this Island, anc applied and paid one
half to the person who shall sue for the same, and the other
half into-the Treasury- of thlS Island, for the use of Her Majes-
ty's Gove1 nment. s

Y

VIII In all cases of felony, where any mformatlon or depo-'

sitions; shall be taken by.or before any Justice of- the Peace,
“and which shall be intended to be used in” the' prosecution of
"such fei,ony, it shall be the duty-of the Justice or Justices be-
ffore whom such inf rmatmn or deposmons shall be taken or of
-the clerk acting on 1s or their behalf, to make a duplicate copy
thereof, and to forward the same duly certified, under his hand
or their hand withou, unnecessary delay, to the Attorney Ge-
neral, or in his absence to the Solicitor General, for his use
and inspection; and the said J ustme or Justices or their Clerk,
- shall be entitled to the fee of six-pence per folio, for such-copy,
" amd one shﬂlmg currency for certxfy ing’ the same.

IX. Thm Act sha.ll contmue and be in force for the space of

ten. )e&rs from ﬁhe passmg ‘thereof and no ]0110'(21
‘i ol SCHEDULE
. oL i B i T | T T T
NAME OF OFFENDER OFFENC_E IF PAID HOW DISTRIBUTEDR

FINE

Justice may
revoke ap-
pointment of
clerk.

Penalties how
recovered.

In cases of
Felony a du-
plicate copy of
information,
&e., to be for-
warded to At-
torney or Soli-
citor General

Feas therefor.

Continuance of
Act.

Schedule:
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An apology
may be given

CAP. XXIV.

An Act to incorporate the Summerside Bank.
[Passed April 3, 1865.]

&3 This Act has boon printed in the second volume of the Private and Local
Acts,

CAP. XXV.

An Act to amend the Law respecting defamatory words and

libel. :
[Passed April 3, 1865.]

E it enacted by the Lieutenant Governor, Council and
Assembly, as follows :

I. For the better protection of private character, and for
more effectually securing the liberty of the press, and for

in evidence in better preventing abuses in exercising the said liberty in any

mitigation of
damages.

Ina case of

newspaper li-
bel, defendant
may plead in-

action for defamation, it shall be lawful for the defendant
(after notice -in writing of his intention so to do, duly given
to the plaintiff at the time of filing or delivering the plea in
such action) to give in evidence, In mitigation of damages,
that he made or offered an apology to the plaintiff for such
defamation before the commencement of the action, or as soon
afterwards as he had an opportunity of doing so, in case the
action shall have been commenced before there was an appor-
tunity of making or offering such apology.

II. In an action for a libel contained in any public news-
paper or other periodical publication, it shall be competent to
the defendant to plead that such libel was inserted in such
newspaper or other periodical publication, without actual

sertion of same  mglice and without gross negligence, and that before the com-

without ma-
lice, &ec.

Payment of
money into
Court by way
of amends,
with plea,

mencement of the action, or at the earliest opportunity after-
wards, he inserted in such newspaper, or other periodical pub-
lication, a full apology for the said libel ; or if the newspaper
or other periodical publication, in which the said libel ap-
peared, should be ordinarily published at intervals exceeding
one week, had offered to publish the said apology in any
newspaper or periodical publication to be selected by the
plaintiff in such action; and that every such defendant shall,
upon filing such plea, pay into Court a sum of money by way
of amends for the injury sustained by the publication of such
libel, otherwise such plea shall be deemed a nullity and nay
be treated as such by the plaintiff in the action, and such
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payment into Court shall be of the same effect,"and be avail-
able in the same manner and to the same extent, and be sub-
ject to the same rules and regulations as to payment, of costs,
and the form of pleading, except so far as regards the plead-
ing of the additional facts hereinbefore required to be pleaded
by such defendant, and that to such plea to such action, it
shall be competent to the plaintiff to reply generally denying
the whole of such plea.

IIL. If any person shall publish, or threaten to publish,
any libel upon any other person, or shall directly or indirectly
threaten to print or publish, or shall directly or indirectly
propose to abstain from printing or publishing, or shall di-
rectly or indirectly offer to prevent the printing or publishing
of any matter or thing touching any other person, with intent
to extort any money or security for money, or any valuable
thing from such or any other person, or with intent to induce
any person to confer or procure for any person any appoint-
ment or office of profit, or trust, every such offender, on being
convicted thereof, shall be liable to be imprisoned, with or
without hard labor, in the common jail of the county, for any
term not exceeding three years ; provided always, that nothing
herein contained shall, in any manner, alter or affect any law
now in force in respect of the sending or delivefy of threaten-
ing letters or writings.

' IV. If any person shall maliciously publish any defama-
tory libel, knowing the same to be false, every such person,
being convicted thereéof, shall be liable to be imprisoned in
the common jail for any term not exceeding two years, and
to pay such fine as the Court shall award.

'V. If any person shall maliciously publish any defama-
tory libel, every such person, being convicted thereof, shall
be liable to fine or imprisonment, or both, as the Court may
award, such imprisonment not-to exceed the term of one
year. ‘ ;

VI.. On the trial of any indictment or information for a
defamatory libel, the defendant, having pleaded such plea,
as hereimafter mentioned, the truth of fhe matter charged
may be inquired into, but shall not amount to a defence un-
less it was for the public benefit that the said matters charged
should be published ; and that to entitle the defendant to give
evidence of the truth of such matters charged as a defence
to such indictment or information, it shall be necessary for
the defendant, in pleading to the said indictment or infor-
mation, to allege the truth of the said matters charged in the
manner now required in pleading a justification to an action

otherwise such
plea to be
deemod a nul-
lity.

Publishing,&e.
a libel for the
purpose of ex-
torting money,
&e., how pun-
ished.

Not to alter
law forsending
threatening
letters,

Punishment
for publishing
a defamatory
libel, knowing
the same to be
false.

Punishment
for maliciously
publishing a
defamatory
libel.

Mode of plead-
ing the truth
on a trial by
indictment for
a libel, and the
effect thereof.
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Truth of mat-
ters charged
not to be in-
quired into
without plea
of justification.

Nothingin this
Act to preju-
dice any de-
fence, &c.

Defendant to
bave the right
of proving that
libel was pub-
lished without
his authority.

Costs to be al-
lowed private
prosecutor and
defendant in
certain casesin
indictments or
informations
for libel.

Definition of
terms used in
this Act.

for defamation; and, further, to allege that it was for the
public benefit that the said matters charged should be pub-
lished, and the particular fact or facts by reason whereof it
was for the public benefit that the said matters charged should
be published, to which plea the prosecutor shall be at liberty
to reply, generally denying the whole thereof, and that if, after
such plea the defendant shall be convicted on such 1ndlctment;
or information, it shall be competent to the Court, in pro-
nouncing sentence, to consider whether the guilt of the defen-
dant is arrgravated or mitigated by the said plea, and by the
evidence given to prove or to disprove the same: provided
always, that the truth of the matters charged in the alleged
libel complained of by such indictment or information, shall,
in no case, be inquired into without such plea of justification.:
provided also that in addition to such plea, it shall be.coms
petent to the defendant to plead a plea of not guilty: provi-
ded also, that nothing in this Act contained, shall take away
or pr eJndxce any defence under the plea. of not guilty, which
it is now competent to the defendant to make under such
plea to any action, or mdlctment or mformatlon for’ defam-
atory words or 11be1 :

VIL Whensonver, upon the rial of any. mdlctment or
information for the publication of a libel under the plea of
not guilty, evidence shall have been given which shall es-
tablish a presumptive case of publication against the defen-
dant by the act.of any other person by his authority, it shall
be competent to such defendant to prove that such publi-
cation was made without his authority, consent or knowledge,
and that the said publication did not arise from want, of
due care or caution on his part. - ,

VIIL. In the case of any indictment or .information’ by
a private. prosecutor for the publication of .any. defamatory
libel, if jundgment shall be given:for the defendant, he shall
be entitled to recover from the prosecutor-the costs sustained
by the said defendant by reason of such indictment or infor-
mation, and upor. a special plea of justification to such in-
dictment or information, if the issue be found for the’ pro-
secutor, he shall be entitled to recover from the defendant
the costs sustained by the prosecutor by reason of such plea;
such costs so to be recovered by the defendant or prosecutor,
respectively, to be taxed by a Judge of the court before whwh
the said indictment or 1nf0rmatlon igtried. i

IX. Wherever thronghont this Act, in descnbmg the
plaintiff or the defendant, or the party affected or-intended to
be_affected by the oﬂ'ence words are used importing the sin-
gular number, or the masculine ‘gender only; they shall; ne-
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vertheless, be understood to include several persons as well
as one person, and fernales as well as males, unless when
the nature of the provision or the contexi of this Act shall
exclude such construttion. - - o s

. X. In every case, civil or criminal, where a trial shall
be had for a libel published -in any printed newspaper, ma-~
gazine, or other periodical publication, evidence may be given
of the printing or publishing of such libel by the produc-
tion of the actual newspaper, magazine or other printed
publication containing the alleged libel, and which shall be
proved to have been ‘published or printed by the said de-
fendatit, or by his authority, express or implied, and it shall
be prima facia evidence of such printing and publishing to
- producé any printed -document containing the libellous mat-
ter complained of, and which, amongst other printed matter,
contained therein, purports to be printed and published by
the ‘said defendant, togéther with the testimony of any com-
petent witnless, who 'shall, on oath, state to the effect that he

Mode of prov-
ing the print-
ing or publish-
ing of alibelin
a newspaper,
&e.

krows the said defendadt and verily believes that the printed

paper, so offered in evidence; has been printed or published
by the authority express or implied of the said defendant,

XI. The proceeding,‘ by criminal information, for a libel
on a private individual is hereby abolished.

CAP. XXVI.

An Act to incorporate the Minister and Trustees of the Pres-
byterian congregation of Woodville and Little Sands, Town-
ships numbers sixty-two and sixty-four.

[Passed April 3, 1865.]

@3~ This Act has been printed in the second volume of Private and Local
Acts.

CAP. XXVII.

An Act for appropriating certain moneys therein mentioned
for the service of the year of our Lord one thousand eight

hundred and sixty-five.
[ Passed April 3, 1865.]

Criminalinfor-
mation for a
libel abolished.

Executed,
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Preamble,

Continues the
Act 21st Vie.

CAP. XXVIII.

An Act to continue the Act of the twenty-first year of the
reign of her present Majesty, intituled “ An Act to con-
tinue for certain purposes the Seduction Act, and to make
other provisions in lieu thereof, as regards all future actions.”

[Passed April 3, 1865.]

WH‘EREAS the Act made and passed in the twenty-first
year of the reign of her present Majesty, intituled
“An Act to continue for certain purposes the Seduction Act,
and to make other provisions in lieu thereof as regards all
future actions,” will shortly expire, and it is deemed expe-
dient {0 continue the same. :

1. Be it therefore enacted by the Lieutenant Governor,
Council and Assembly, that the said hereinbefore recited

cap. 15, for 10 Act, and every clause, matter and thing therein contained,

years.

shall be and the same is hereby continued for ten years from
the passing hereof, and from thence to the end of the then
ilei:t session of the General Assembly of this Island and no
onger.

CAP. XXIX.

An Act to enlarge the jurisdiction of the Mayor’s Court in

the City of Charlottetown.
[Passed April 3, 1865.]

§&" This Act has been printed in the second volume of Private and Local
Acts.



ANNO VICESIMO NONO

VICTORLA REGINA.

At the General Assembly of Her Majesty’s Island of Prince ggo, noxpas,
Edward, -begun and holden at Charlottetown, the third Lt Governor.
day of March; Anno Dominz, 1863, in the twenty-sixth . =~ =
year of the reign of our Sovereign Lady Victoria, by sy, President
the grace of God, of the United Kingdom of Great Britain g c&ltive
and Ireland, Queen, defender of the faith:

And from thence continued, by several prorogations, to the g yrayzay,
ninth day of April, 1866, and in the twenty-ninth year of her ~ Speaker.
said Majesty’s reign ; being the fourth session of the twenty-
second General Assembly convened in the said Island.

CAP. I.
Aun Act for raising a Revenue. Expired.

[Passed April 20, 1866.]

.CAP. II. _

. - Altered and

An Act for the regulation of the Militia and Volunteer Forces. gg’%ﬁedcfg "
See. als , 27

[Passed May 11, 1866) Vie. m‘;’ y

E it euacted by the Lieutenant Govemor Councﬂ and
- Assembly, ‘as follows :
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Commander-in L+ The Licutenant Governor of this Island shall, by virtue
Chief. of his office, be Commander-in-Chief of the Militia.

Wiat the Mi-  IL. The Militia shall consist of all the male inhabitants of
litia #hull eon- the Island, of the age of sixteen years and upwards, and under
sist of. sixty—not exempted or disqualified by law.

Persons abso- II1. The following shall be exempt from service in the
lutely exempt Militia, in any case: Clergymen, Judges of the Supreme
from service (ourt, the Master of the Rolls, and the Professors of any
, College or University recognized by-law: and the following
f:}'}:{’“z\f(‘m persons; although enrolled, shall-be exempt from attending
in easo of war muster, and from actual muster, at any time, except in case
orinvasion.  of war, invasion, or inswrrection, namely: the sedentary
militia, members of the Xxecutive and Legislative Councils,
and of the House of Assembly; Colonial Secretary and
assistant Secretary; all civil officers appointed to any civil
office in this Island, under the great seal ; all persons lawfully
authorized to practise physic or surgery, half-pay and retired
officers of her Majesty’s Army and Navy ; schioolmasters, em-
ployed as such; telegraph operators, postmasters and mail
carriers, ferrymen, one miller for every run of .stones in every
grist mill, all persons disabled by bodily infirmity, and when-
ever exemption is claimed, the burden of proof shall always
be upon the claimant. o

Exeuptsmay IV, Nothing, however, shall prevent any man éxempted
serve. by law from serving in the militia, should he.desire it..

Adiveand so. V. The militia shall be divided into two classes, namely :
dentary militia  Active Militia and Sedentary Militia.

Two clusses of VI The active militia shall be subdivided into two classes,
active militit. pamely, Volunteer Militia and Regular Militia.

Counties tobe VAL For purposes of enrolment and organization, each
divided into County shall be divided. into as' many-regimental districts
regimentaldis- a5 may .be decided upon by the Commander-in-Chief, and
' each such district shall be again divided into company
districts; ecach regimental district to furnish one militia
regiment ; each company district to furnish one regular and

one sedentary company of militia.

Regimentsana VAL All regiments shall be numbered ; likewise, all com-
companies to  panies,in such regiments: the regular and sedentary company
be mumbered.  y1°6ach ‘company district t0 bear the'same mumber.

R,;g;mem; & IX. 'vl'he" Commander-in-Chief may, from time to time, by
company dis- any militia general order, alter such regimental or company

;itg‘;;mfc b district, or may divide any regiment info, as mauy battalions
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as he may deem proper, and may disband and reorganize the
militia in any district.

X. All militia districts and divisions existing before the Militia dis-

passing of this Act shall remain in force until altered under
the provisions of this Act, and such of them as are allowed to
remein unaltered shall be held to have been made by the pro-
per authority, under.this Act, and for the purposes thereof.

OFFICERS.

XI. All commissions of officers in the militia shall be
granted by the commander-in-Chief, and during pleasure.

" XIL All non-commissioned officers shall be appointed by
officers commanding their respective battalions or regiments.

XIII, No person shall be an officer of militia unless he is
one of her Majesty’s subjects, by birth or naturalization.

X1V, Commissions in the militia and volunteers, and ap-
pointments of non-commissioned officers, existing before the
Eassing of this Act, shall remain in force—such commissions

eing subject to be cancelled by the commander-in-Chief, and
such appointments by the officer commanding’ the regiment
or battalion,

XYV. No officer of militia or voluntéers shall assume com-
mand of forces composed of imperial and militia troops, with-
out the order or consent of the General or other officer in
command of the imperial troops.

XVI. The executive command, in time of war, of the
militia and' volunteers, is hereby vested in the officer com-
manding her Majesty’s imperial forces in this Island.

XVII. Provided always, that all such officers of volunteer
{force appointed before the passing of this Act shall take rank
-and precedence. in the militia, according to the date of their
cominissions as volunteer officers. ' .

XIX.:Adter the passing of this Act, no officer shall be
appointed-to, rior promoted to, the: active force, until he shall
have passed an examination as to his efficiency, before a board
of :three pfficers, congisting of a president and two other offi-
cers, to.be appointed by the Commander-in-Chief. -

" XX. Provided that the Commander-in-Chief may establish
schools for military instruction, and direct that a certificate
L
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from the commandant of such schools shall be substltuted for
a certificate of such boards of examination.. = . ... ... .

XXI. Promotion shall go by semonty, but if the senior
shall not be able to qualify, the step to be given to-the next in
seniority, who is able to obtain a certificate of such commend-
ant or board ; and ‘the officer unable to qualify shall be placed
on the Tetired. list ; provided ‘that the" Commander-in-Chief
miay promote any officer of marked capacity, and, in cases of
emergency, may dispense with examination.

XXI1I The Commander-in-Chief shall have full power to
appoint astaff of commissioned and non-commissioned officers
of the active militia, with such rank as he shall, from time to
time, think requmte or necessary.for the eﬁic1ency of the mi-
litia service ; and any such staff officers shall have such rank
and authomty in the militia, as are held, relatwely, in her
Majesty’s service,

XXIIL For every commission in the mhtié 1ssﬁéd after
the passing of this Act, there shall be paid to the Adjutant
General of Militia, the followmg fees:

Ensign, Coronet, or Second Lieutenant, five shlllmos.
Lieutenant, seven shillings and sixpence.

Captain, ten shillings.

Major, fifteen shllhngs.

Lieutenant-Colonel, twenty shillings.

Celonel, tw enty-ﬁve shillings.

And all moneys so received for commissions, shall be appro-

priated for the contingent expenses of the Adjutant Greneral’s
office.

XXIV. The volunteer militia shall consist of voluntéer

troops of cavalry, troops and batteries of artillery, and batta-
lions of infantry.

XXYV. The Commander-ir-Chief may continte the ser-
vices of all volunteer corps accepted before the passing of this
Act; and may also, if he see fit, accept the services of any
corps of volunteers, who may be formed, after the passing
hereof, under such regu]atlonq as have been or may be.ap-
proved by the Commander-in-Chief, in rega.rd to such corps.

XXVI Within two months after the passm of this Act
all volunteer companies shall be mustered by their captams
the provisions of this Act clearly explained to them, and they
shall take the oath of allegiance, and be re—enrolled*as volun-
teer militia, when each man shall sign a muster roll.

R
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XXVIL Provided that any volunteer who shall have been
duly enrolled as such before the passing of this Act, may,
previous to, or at the time of, such muster, give the notice
required by the Act of the twenty fourth year of the reign of
Queen Victoria, chapter eleven, hereby repealed, and quit his
corps, after havmg complied with all the regulations wlnch are
specxﬁed in the twelfuh clause of the aald Act.

XXIX. Every person enrolled in the voluntcer militia
shall take the oath of allegiance to her Majesty.

XXX The establishment of volunteer companies, and
their administrative organization, shall be regulated by such
general orders as have been, or shall be, from time to time,
promulgated by the Commander-in-Chicf

XXXI. The Commanding officers of Companies shall be
responsible that their companies are kept up to their full
strength, as required by such regulations; and in the event of
the failure of any company, as aforesaid, to maintain the com-
plement of men so required, or in the event of any company
becoming inefficient, the Commander-in-Chief may disband
any such’ corps so mcomplete or inefficient ; and the Com-
mander-in-Chief may disband any remment ‘battalion, or
company, if, in his opinion, necessary for the public good.

" XXXIIL The Commander-in-Chief may, from time to
time, prescribe the uniform of the volunteer militia, provided
that the seveml corps in existence at the passing of this Act
may ontinue fo wear their then clothing, until the same
requires to be replaced ; and it shall be the duty of the officer
commanding the’ administrative regiments or ‘battalions, to
see that the same are, upon any such replacmg of clothxn
unmformed according to the orders of the Commander-in-
Chlef in such respects.

XXXIV. It shall be lawful for the Commander-in-Chief
to grant an allowance, not exceeding one pound & year, to
each effective vohmteer militiaman so uniformed at his own
expense.

XXXV In case a sufficiency of arms shall not be provi-

ded for the whale of the militia, thé volunteer militia shall

é)rovmded thh arms and accoutrements before the reorul‘u-
sedepta.r.y xmhtxa 4

XXXV The' voluatéer ‘militia shall for the purposes of
drill, be furnished with a sufficient quannty of blank and ball

ractxoe ammuxgtxon, in such quantity and manner s the

Commander-in- }nef may direct, ,
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XXXVII. Companies of volunteer militia may make by-

Power tomake laws for their internal government in time of peace, and may
by-laws. impose fines for the breach of any by-laws ; but no such by-
laws shall subject any person to a fine until approved by the
Commander-in-Chief. o B :

_ XXXVIII. Fines imposed under any by-law and dues
1;\‘)‘35132:} fue< and Jabilities incurred by any volunteer militiaman may be
" sued ior in the name of the officer commanding the com-
pany, as a private debt, before one or more Justices of the
Peace, and the amount may be levied, with costs, by distress ;
and for want of goods and chattels the offender shall be com-
mitted to jail for a period of twelve hours for every five ghil-
lings of the fine and forfeiture. ‘

THE REGULAR MILITIA.

XXXIX. The regular militia shall consist of all males
Ihe regalar from sixteen to forty-five years of age, not exempt by law, and
milit. not returned as effective members of volunteer militia by the
officers commanding companies, in returns forwarded at such

times as appointed by the Commander-in-Chief.

Persons oligh- -~ X1, All males of the prescribed age, shall be accounted
iu tho reguler. €ligible for service in the regular militia until they shall have
militia. proved the contrary to the captain of their respective districts.

XLI. Within three months after the passing of this Act,
Mode of enroll- officers commanding regimental districts shall cause the cap-
ing in the re- tains of company districts to enroll every man in their respec-
guler nilitia. .0 Jistricts ; the captains of regular militia companies shall
further muster their companies, read to them the provisions
of this Act, cause each man to take the oath of allegiance to
her Majesty, and forward authenticated copies of their muster

rolls to the officer commanding their respective regiments,

XLII. The officers commanding regiments shall forward
authenticated muster rolls of their regiments to the Com-
mander-in-Chief at such times as he may direct. S

Muster rolls.

- XLIIL After the first enrollment of the regular militia

Removal from )\ qer this Act, any militiaman, who shall miove, from the
psny . ,
district 10 ano- limits of one company district'into that of another, shall _’.%lVé
ther. notice thereof in writing to the captains of ‘both districts,
within one month after such removal ; and any mah neglect-

ing to give due notice of such.removal shall be liable to.a fine

of two pounds; -

o Coo -‘.,.’:'.,‘.;;i.»';u:m‘.‘f», P
Evorymanto X LIV. Evéry mian affer such ﬁrst‘epl‘dﬁh,iéﬂti‘lihblé:tb' bé
giveinhis  enrolled under this Actin the reghlar‘n;i_liiﬁﬁ;éhﬁﬂ' give i hid
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name to the captains commanding their respective companies
within one month after he becomes so liable, and any man
neglecting to give such notice shall be liable to a fine not
exceeding two pounds.

XLV. The Commander-in-chief may make orders for the
disciplining of the regular militia, prescribing the number of
days for drill, not to exceed ten days in the year, and the
mode and time of assembling each regiment.

XLVI. Nothing herein contained shall prevent officers,
non-commissioned officers, or members of volunteer militia,
from holding commissions as officers, or appointments as non-
commissioned officers, in the regular militia; but in case of
both classes being called out for actual service, the Com-
mander-in-chief may decide with which class such persons
shall be employed.

SEDENTARY MILITIA,

XLVIIL The Sedentary Militia shall consist of all males in
the Island of the age of forty-five years, and under the age
of sixty years, not exempted or disqualified by law nor enrolled
in the active militia,

XLVIIL The sedentary militia shall be carefully enrolled
from time to time, in each company division, by the Captain
thereof, who shall also {ransmit certified copies of the roll to
the officer commanding the regiment at such times as shall be
directed by the Commander-in-chief.

XLIX. All provisions of this Act for enrollment of regular
militia shall also be applicable to sedentary militia.

GENERAL PROVISIONS.

L. The Commander-in-Chief may call out the Militia, or
any part thereof, whenever, in his opinion, it is advisable so to
do, by reason of war, invasion, civil commotion, or imminent
danger, or any of them; and in any such case the volunteer
force shall first take the field, then the regular force and lastly
the sedentary militia. -

LI. The officer commanding any regiment may, upon any
sudden emergency of invasion, civil commotion or imminent
danger, or either, call out the whole or any part of the militia
under his command, until the pleasure of the Commander-in-
Chief is made known.

LII. Militia when called out by competent authority for
actual service, shail, in addition to the penalties imposed by

*
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this Act, be subject to the Articles of War, and to the Act of
the Imperial Parliament, for punishing mutiny and desertion,
and to all other laws applicable to Her Majesty’s troops in this
Island, except that no militiaman shall be subject to any cor-
poral punishment, except death or imprisonment, for any con-
travention of such laws, and except also that the Commander-
in-Chief may direct that any provisions of the said laws shall
not apply to the militia,

LIII. The Militia shall not be compelled to leave this
Island, but the Commander-in-Chief may accept the voluntary
service of any of the militia for service beyond this Island.

LIV. All duties of Militia when called out for actual ser-
vice, or for training, shall, (except in cases of emergency,) be
regulated by roster.

LVIII. When called out for actual service, or for training,
for more than ten days in each year, the Militia shall receive
such pay from the Government and allowances as are paid or
allowed to the corresponding ranks of Her Majesty’s service.

LIX. If any volunteer or militiaman be wounded or disabled
when on actual service, he shall be provided for at the ex-
pense of the colony during his disability.

LX. In case of the loss of any officer or man while on ac-
tual service within this Island, provision shall be made for his
wife and family out of the public revenue, the said provision
g) be _iastimated and fixed by the Lieutenant Governor in

ouncil.

LXI. It shall be lawful for the Commander-in-Chief to
order militia called out for actual service, to march from any
one part of the Island to any other, and to billet or encamp
then: as he shall see fif,

- LXII. All marching, billeting and encamping of militia
shall be conducted in accordance with Her Majesty’s regula-
tions for the army. :

LXIII. The Commander-in-Chief may cause drill sheds to
be erected at Charlottetown, Georgetown and Summerside,

LXIV. The Commander-in-Chief shall have power, by
general orders to be issued under his authority, to make such
regulations as he may deem necessary on any subject con-
nected with the inilitia, provided that such regulations are not
inconsistent with this Act,
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- ARMS, &e.

LXYV. The Commander-in-Chief may cause arms and ac-
coutrements to be issned under such regulations as he may,
from time to time, deem necessary, subject to the thirty-fifth
clause of this Act, and may prescribe such precautionary mea-
sures as he deems expedient for the safe-keeping and in good
order of such arms and accoutrements, and for the re-delivery
thereof to such officer as may be appointed to receive them
whenever the commander-in-Clief, for any purpose, directs
such re-delivery, ‘

COURTS OF - INQUIRY.

LXVI. The Commander-in-Chief shall, whenever he deems
it necessary, order a Court of Enquiry to assemble for the in-
vestigation of any 'subject affecting officers, non-commissioned
‘officers and militiamen.

LXVIIL This Court shall he composed of officers of the
militia within this island, but these officers shall not be of the
same company to which any member whose case may be un-

der enquiry belongs.

.. LXVIIL A Court of enquiry shall not proceed to any find-
ing excep in suchi cases as the' Commander-in-Chief may de-
sigoate ; and stch finding, if approved by the Commander-in-

Chief, shall be final, " "

PENALTIES, &c.,
- :LXIX. AM contraventions of .this Act, and of regulations
made or given under it, when the militia is not called out for
actual service, shall be punishable as hereinafter provided.

- LXXII. 'Any person whointerrupts or hinders any militia
at drill, or trespasses on the bounds set out by the proper offi-
cer for such drill, shall thereby incur a penalty of . thirty shil-
lings for each offence, and may be taken into custody and de-
tained by any ‘person, by the order of the commanding officer,
until such drill shall be over forthe day.. « * : 7 ..

LXXIII. Anjy officer, non-comimissiotied officer, or militia-
man disobeying any lawful order of his superior officer, or
guilty of any insolent or disorderly behaviour towards such
officer, shall thereby incur a ‘penalty not exceeding two pounds
for each offéence> .~ «© e T

Regulations
1elative to tho
issuing and
keeping of
arms and ac-
coutrements.

Conrt of en-
quiry.

Composition of
court of enqui-
Ty.

Jurisdiction of
court of en-

guiry.

Penalties.

Penalty for in-
terrupting
drill, &e.

Penalty for
disobeying or-
ders, &c.



152

Nl
.} i
FAEEN

Cha[ii"g. REVISED STATUTES. 1866

Penalty forun-
lawfully dis-
posing of arms,
&e.

General penal-
ty for illegal
acts not other-
wise provided
for.

Time of prose-
cution.

Appropriation
of penalties.

Acts repealed,

3W.4 cap. 30.

9 Vic. cap. 6.

14 Vic, cap. 14

LXXIV. Any person who unlawfully disposes of or removes
any arms, accoutrements or other articles belonging to the
Crown, or who refuses to deliver up the same when lawfully
required, or has the same in his possession, except for lawful
cause, (the proof of which shall lie upon him,) shall thereby
incur a penalty of five pounds for each offence ; but this shall
not prevent any such offender from being indicted and punish-
ed for any greater offence, if the facts amount to such, instead
of being subjected to the penalty aforesaid ; and any person
charged with any act subjecting him to the penalty imposed
by this section, may be arrested by order of the Magistrate be-
fore whom the complaint is made, upon affidavit shewing that
there is reason to believe that such person is about to leave
the Island, carrying any such arms, accoutrements or articles
with him.

LXXYV. Any person who wilfully contravenes any cnact-
ment of this Act, when no other penalty is imposed for such
contravention, shall thereby incur a penalty not exceeding two
pounds for each offence; but this shall not prevent his being
indicted and punished for any greater offence if the facts
amount to such. SR

RECOVERING OF PENALTIES AND POWER TO COMMIT TO JAIL
FOR NON-PAYMENT OF PENALTY. '

LXXVII. No such prosecution shall be commenced after
the expiration of three months from the commiseion of the of-
fence charged, unless it be for unlawfully buying, se¢lling or
ilaslring in possession arms or accoutrements delivered to' the

Tilitia,

LXXIX. All penalties imposed by this Act, when recover-
ed, shall be paid over to the treasurer of this Island for ‘the
use of the Government. ' e

LXXX. An Act made and passed in the twentieth year of
the reign of his late Majesty, King George the third, chapter
one, intituled “ An Act for the establishing and regulating a
militia.” An Act made and passed in the third year of the
reign of his late Majesty King William the Fourth, chapter
thirty, intituled, ““ An Act for repealing certain parts of ‘:An
Act intituled ¢ An Act for the establishing and regulating a
militia and for substituting other provisions in lieu thereof.’”
An Act made and passed in the ninth year of Her ppegent
Majesty Queen Victoria, chapter six, intituled- “)}p;;{&gze to
render the militia more efficient and to repeal certain parts of
an Act therein mentioned.” An At made and passed in the
fourteenth year of the reign of Her present Majesty Queen
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Victoris, chapter fourteen, intituled “AnAct to alter and amend

the laws now in force relating to the militia ; an Act made and

passed in the twenty-fourth year of the.reign of her present 24vic.cap.11.
Majesty Queen Victoria, chapter eleven, intituled ¢ An Act

to provide for the organization of a volunteer force for the

defence of this Island ; an Act made and passed in the twen- o5 vic, cap. 1.
ty-fifth year of the reign of her present Majesty Queen Vic-

toria, chapter one,. intituled * An Act to. amend the Act to

provide. for the organization of a volunteer force for the de-

fence of this Island;” and an Act made and passed in the
twenty-eighth year of the reign of her present Majesty Queen _ )
Victoria, chapter twelve, intituled “ An Act to repeal the Act 28 Vic-c2p-12-
intituled ‘An Act to alter and amend the law now in force

relating to the militia, and to revive certain Acts therein
mentioned,”” shall be, and the same are all hereby repealed.

e CAP. III ‘
An Act to prevent the concealment of Arms or munitions of
war, intended for unlawful purposes.

PSRN L PR AN

. 4 [Passed May 11, 1866.]
"BE“’it ‘enacted by the Lieutenant Governor, Council and
- Atgembly, as follows: : R

I. When and as often as it shall appear, by any infor- Justice of the
mation, on oath, laid before any one or more of her Majes- Peace to issue
ty's Justices of the Peace, that there is sufficient reason to 2 mermantto .
suspect (and of which suspicion such Justice or Justices shall be seize concealed
.the judge or judges,) that there are concealed in the posses- arms, &e.
sign, actual or comsfructive, of any person or.persons, being
within'the jurisdiction of, or belonging to or ‘tesiding ‘within,
this Colony, any arms or other munitions of war capable of
being used with danger to the persous of any of her Majesty’s
subjects, it; shall be lawful for such, Justice or- Justices, by
;warrait-under his or their hend and seal, or hands and seals,
to authorize .any number of, constables or other peace offi-
cers, or, gny private: persons, to search for, and after demand pornerof exe:
and re of admission, to break open any doors, and enter 8
any_ house or building, and take and retain possession of
such apms, until an order shall be made by the Lientenant . ..
:Governor, . for the time being, for the restoration or other mi?fgwf coiz-
dispositicon of such arms ; and n the event of its being made ed.
to appear to the said Lieutenant Governor, after due inves-
tigation, conducted before such person. or persons, and at
such time or times as he shall for that purpose appoint, that
such arms or other munitjons as aforesaid, ‘were intended
to be.used for any treasopable purpose, or :for subverting,
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Preamble. '

overawing, or' disturbing the governmentof her Majesty the
Queen of England or the government of this Island, or for
or w1th any intent to endanger the lives of any of’ her Ma-
s subjects, which, by the'laws either ‘of this CoTony or
Cg,reat Britain, would be & felonious intent, all such arms shall
be finally dlsposed of in such manner as the said Lieutenant
Governor shall order and direct; 'and all patties who shall
have -unlawfully used any such arms or munitions, or shall
have intended to make use -thereof, for ahy such unlawful
purpose, as aforesaid, shall be dealt with as the law directs.

II. Every person who shall Have concealed or assxeted in
concealing, any armas or muiitions as aforesald knowing that
the same were intended to be ‘used: for -any such unlawful
purpose as hereinbefore expressed, shall be deemed guilty of
felony, and being convicted thereof, shall be liable to suffer
imprisonment for any term not exceeding two years, with or
without hard labor, during the whole or such part of the tima
of his 1mprxsonment ‘as the’ Supreme Court of Judicatuve
shall direct. L T EE LI S S

II1, , The onus proband@ that 'arly St drms of munttlons
concealed as aforesaid, were concealed, manufactured or im-

ported, to.be used for a lawful, and ‘not fqr an unlawfu} pur-

pose, shall lic on the person or persons clalmmg the.same: .

. , 1 Ty
; St L Lt vy a
T
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CAP IV o

An Act for- the purpose of transfemng the fund ramed by
the sale.of the Mlhtary Barracks in Charlottetown, to the

oses, § erein mentio ed
Purp se% b ; Mu i i 1866]

WHEREAS in and by an"Aét passed 'in the twenty-slxth

year of her present Majésty’s reign, intituled *An Act

to authorize the government ‘to‘ gell the Military Barracks ‘in

Charlottétown,” it iy, amnongst’ other things, enacted * that
all moneys to arise from the’ s&ile or- sales of the said lands,
after defiaying the 'expenses afténding the. same, “ghall -be
paid 'into the treasury ‘of 'this ‘Island’ to’ form' a ﬁmd the

‘annual interest of which shall'be applied dnd appropnated

exclusively for and towards the maintensnee and Bupport of

‘the volunteei force of this’ 'Colony, or other military piirposes:”

and whereas, since the' passing, of ‘the said recitéd Act, it be-
came necessary to. ‘purchese land and erect Barracks and other

‘buildings for fhe accommodation of her Majesty’ troopsin this

Tsland; and i ‘is-deemed-expediexit that the aid 'fund; aris-
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ing from the sale of the military barracks in Charlottetown,
should be appropriated towards the repayment of the moneys
advanced by the government for the erection of the said bar-
racks and other buildings connected therewith. Be it there-
fore enacted by the Lieutenant Governor, C uncil and
Assembly :

I. That the fourth section of the said hereinbefore recited
Act of the twenty-sixth Victoria, chapter eight, be, and the
same is hereby repealed. '

I1. ' The moneys already paid, or hereafter to be paid, for
and on account of the sale of the military barrack ground in
Charlottetown, under the said recited Act, shall and may be
applied -towards the repayment of the moneys advanced and
paid by the government of this Island in the erection of the
barracks. and other -buildings in connection therewith, as

aforesaid..

CAP. V. |
- An Act,tb continue certain Acts therein mentioned.
L [Passed May 11, 1866.]
[ .BEAS'z-th‘e gevéral Acts hereinafter mentioned will
rtly expire, and it is deemed expedient to continue

*¥ -+ shio

the same :

‘I. " Be it therefore enacted by the Lieutenant Governor,
Council and Assembly, that the Act of the fourteenth year of
~the reign of her present Majesty Queen Victoria, chapter
eleven,intituled “ An Act relating to Emigrants,” the Act of
. the eighteenth' year of the same reign, chapter fifteen, intituled
“An'Act to eontinue and amend the Act relating to Emi-
grants,” amd the Act of the eighteenth year of the same reign,
chapter thirteen, intituled “ An Act to consolidate and amend
* the Acts now in force relating to the public wharf of George-
town, and other wharfs, and the Act of the eighteenth year
of the saine reign, chapter seventeen, intituled “An Act to
-consolidate and amend the laws relating to the manner of
? f)roc'eéding upon controverted -elections of members to serve
“in the ‘General Assembly”—shall be, and the same are hereby
severally continued in force for the period of ten . years from
the time of the passing hereof, and from thence to the end of
the then next session of the General Assembly of this Island,
and no longer. :

Repeals 4th
section of 26th
Vie, cap. 8.

Appropriation
of moneys ari-
sing from the
sale of the bar-
rack ground.

14 Vie. cap. 11,
18 Vic. cap. 15,
18 Vic.cap. 17,
continued for
10 years, &c.
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CAP VI

Repealed by AN Ach to compel masters of . vessels t0 exhxblt a light while

30Vie.eap. 13, in harbor in the night time,
[Passed May 11, 1866.]

CCAP. VII.
An Act for settling doubts relative to titles. acqnired under

the several laws of th1s Island, for. levymg an agsessment
on lands,
[Pasied Mny 11, 1866.]

WHEREAS divers tracts of lands have been sold by the

Sheriffs of the various Counties in' this Island, under

Preamble. the Acts from time to time passed and in force; for levy-
ing an assessment on lands in this Island, and it has been
the custom of the Sheriffs, in advemsmv lands to be sold
under executions issued on _]udgments recovered against them
for arrears of assessment, to gdvertise the same as 50 many
acres of land, on such a tewnship, or otherwise, in a general
and. indefinite way, without: defining the- actual, position or
metes and bounds of the lands ir question, and doubts have
arisen as to the validity of titles under deeds given by Sheriffs,
“of land after sale, under execution, where the, adyertwements
have been veneral and indefinite, ag aforesaid ; and whereas a
large area of land is now held under such deeds, and it is
desirable that said doubts, in respect to the title, "should be
set at rest. Be it therefore enacted by t,he Lleutenant G0ver-
nor Couuml and Assembly: - , , _

L. That no deed of lands sold by: shemﬁ's in thls Island

Docdsnot to ho 10T arréars of land assessment, nnder any Aet; of the General
deemed invalid "Assembly, now, or heretafore in foree, shall be held or deemed
‘\fg;‘;‘.“zel“l‘)\?“d‘ to be invalid because the Sheriff may not have advertised the
aotes and . same for sale by metes and bounds,,or otherwise, than gene-
bounds. rally ot indefinitely, as aforesaid ; provided that, a]l other
requisites of the law, with respect to such sales or deeds of

conveyance, or the, proceedmgs prier to such aalcs or the proof

thereof required in any case by the law, as it mow: stands,

shall have been complied with, or shall be given; and provi-

Proviso. ded always, that this Act shall not extend to, or in, any man-

ner affect any suits which were commenced ar_were | ‘pendmg,
on the seventeenth day of April, Iast s

Suspending 11 Nothmv in this Act contained shall hne any,force or
clause. effect until Her Majesty’s pleasure therein shall be known, and
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notification: thereof :be published in the Boyal Gazette news-
paper of this:Island. - = . .0 R
L "I‘hiér.A‘cti r\eqéAi"'.jé{l‘ Her g'l\ﬁqjegpj’s:agsent on the 8th day af Mmh, 1867,
and notiﬁ_cq,tipn Ithgreo,f‘ YO8, ‘?nsf}}:e: §dk,d.nﬁ'?f April, '1'8§7, p\}l}l_i:hgc_’l in the Royal
Gazetts newspaper., | . .. .0 .
. Cop e

T

~ . ,CAP. VIII. |
An Act to prevent the clandestine training of persons to the
use of Arms, and to the practice of military evolutions.

[Passed May 11, 1866.]

WHEREAS the clandestine and unlawful assembling of
men for the purpose of practising military training and
exercise would create terror.and alarm in the minds of her
Majesty’s peaceable and loyal subjects, and endanger the pub-
lic peace : Be it therefore enacted by the Lieutenant Gover-
nor, Council and Assemnbly: .

L That all meetings and- assemblies of persons for the
purpose of training or drilling themselves, or of being trained
or drilled to the use-of arms, or for the purpose of practising
military exercise, movements or evolutions, without any law-
ful authority from hér Majesty, or the Lieutenant ‘Goovernor,
or Commander-in-Chief, or two, Justices of the Peace of any
Coupty, by commission or otherwise, for so doing, shall be,
and the same are hereby prohibited, as dangerous to the peace
and security of her Majesty’s liege subjects, and of .her gov-
ernment ; and every person who shall be present at, or attend
any such meeting or assembly, for the piirpose of training and
drilling any other. person or persons io the use of arms, or the
practice of military exercise, movements or evolutions, or who
shall train’ or drill any other person, or persons, to the use of
arms, or the practice of -military exﬁréise, movements or evo-
lutions, or who shall aid or assist therein, being legally con-
victed thereof, shall beTiable to be punislied by imprisonmeat,
not exceeding three years; and every pérson W&d shall attend
or be present at any sich meeting or assembly, as aforesaid, for
the purpose of being,-or who shall, af; any: such. meating' or
assembly, be. traingd  or-drilled to the wse.of arms;or, the

ragtice of militdry, exercise, movements or evolutions, being
egally convigted, thereof, shall, be. Lishle to-be punished by fine
or imprisonment, not exceeding two years, at the discretion
of the Court in which such conviction shall be had.

I1. Tt shall be lawful for any Justice of the Peace or for any
constable or peace officer, or for any other person acting in their

Preamble.

Drill meetings,
withoutautho-
rity, illegal.

Penalty for
training and
drilling with-
out authority.

Penalty for
being trained
ordrilled with-
out anthority.

Authority to
disperse drill
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meetings, and
to arrest per-
sons thereat,
&e.

This Act not
to interfere
with any right
of prosecution
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before the
passing there-
of.
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dar months.
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Prosecutions
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aid or assistance, to disperse any such unlawful mepting or
assembly, as aforesaid, and to arrest and detain any person
present at, or aiding, assisting or abetting any such assembly
or meeting as aforesaid ; and it shall be lawful for the Justice
of the Peace who shall arrest any such person, or before whom
any person so arrested shall be brought, to commit such per-
son for trial for such offence, under the provisions of this Act,
unless such person can and shall give sufficient bail for his
appearance at the next sitting of the Supreme Court of Judi-
cature, to answer to any indictment’ which may be preferred
against him for any such offence against this Act.

II1. Nothing in this Act contained shall extend to prevent
any prosecution, by indictment or otherwise, for anything
which shall be an offence within the intent and meaning of this
Act, and which might have been so prosecuted if this Act had
not been made, unless the offender shall have been prosecuted
for such offence, under this Act, dnd convicted or acquitted of
such offence. o T o

IV. Any action or suit, which shall be brought or ‘com-
menced against any Justice of the Peace, constable, peace of-
ficer or other person, for anything done or.acted in pursu-
ance of this Act, shall be commenced within six calendar
months next after the fact committed, and not afterwards ;. and
the venue, in everysuch action or suit, shall be laid in the
proper county where the fact -was commiitted, and’ not els¢-
where; and . the defendant, in every such action or .suit, may
plead the general issue, and give this Act and the special mat-
ter in evidence at any trial to be had thereupon ; and if such
action or suit shall be brought or commenced after the time
limited for bringing the same, or the venue shall be laid in
any other place than as aforesaid, then thé Jury shall find a
verdict for the defendant; and in:such case, or if the jury shall
find a verdict for the defendant, upon the merits ; _or if the
plaintiff shall become non-suit, or discontinue his dction after
appearance ; or. if, upon demurrer, judgment shall' be given
against the plaintiff, the defendant ‘shall' have double "costs,
which he shall and may recover in such and the same manner
as any defendarit, can by law, in other cases, * "~ -

V. No pergon shall be prosecuted, by virtue of this Act, for
anything done or committed eontrary to the provisions herein-
before: contained, unless such prosecution shall be commenced
within six calendar months after the offence conimitted..

s vt d
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CAP. IX.

An Act for the better security of the Crown and Government
of the United Kingdom, within this Island.

[Passed May 11.1866.]

*.* This Act has been repealed by the Act of 31 Victoria. chapter 12.

cAP. X,

An Act to amend the Laws relating to Elections.

[ Passed May 11, 1866.]

WHEREAS the Act of the General Assembly of this

Island, passed in the nineteenth year of the reign of
her present Majesty Queen Victoria, intituled “ An Act to
increase the number of members to serve in the General
Assembly, and to consolidate and amend the laws relating to
elections,” provides that all sheriffs and other officers appointed
under the provisions of the said recited Act might severally
poll all their votes, as well for the town and royalty, and for
the several electoral districts for which they may severally be
entitled to vote in the polling division in which they might
severally be employed in taking or assisting to take the poll,
although the same should not be the polling division in which
they reside, or their property might be situated, if they should
be otherwise qualificd to vote; but the said recited Act makes
no provision for the transmission of such voters’ names, or the
names of the candidates for whom they have polled such votes,
to -the sheriff of any county other than that in which such
votes may have been polled, in order to enable such sheriff to
add such votes to the poM, previously to his casting up the
votes and finally declaring the state of the poll ; and whereas
it-is deemed expedient to make provision for the transmission
of such special votes, and all other special votes authorized by
this Act, to the sheriffs of the counties wherein such property
may be situated, when such vote has been polled out of such
county. Be it therefore enacted by the Lieutenant Governor,
Council and Assembly: ‘

Repealed by
21 Vie, cap. 12,

19 Vie. cap. 21.

Preamble.

LI That every male person of the age of twenty-one years p, .. .,
and upwards, being a British subject, and qualified to vote polal his
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upon any property qualification required by any acts of the
Geeneral Assembly of this Island, either for members to serve
in the Legislative Council or House of Assembly, shall be en-
titled to vote for the election of a member or members for the
town and royalty or district, respectively, wherein such property
qualification may be situated, by polling all his® votes at the
polling division in any other town or district wherein such
person may be entitled to vote for the election of a member,
although such polling division be not situated in the town or
royalty, or electoral district, or county in which such first
mentioned qualification lies.

1I. Bvery clector, so entitled o vote as aforesaid, shall set
forth his qualification so to do, in a schedule, to be signed by
such elector, in manner hercinafter mentioned, and which
said schedule shall contain such elector’s name and residence,
a true description of such property on account of which he
claims to vote, and where it is situated, and if the same is
held by lcase or agreement for lease, by parol, or in writing,
the annual rent payable for the same; and if freehold, the
yearly value thereof; or if a water lot, common lof, town
lot or pasture lot, the number or designation thercof; and
where situated; and in all such cases that he has'been pos-
sessed of the same for not less than twelve months previous
to the day of the teste of the writ of clection, according to
the form of the schedules of this Act annexed, or as near
thereto as the circumstances of the case permit, and which
said schedule shall be signed and sworn to by such elector,
before the presiding officer at any such polling division where
such clector may now be entitled to vote as aforesaid. -

III. Every presiding officer is hereby required to swear
every such elector claiming to vote as aforcsaid, to the truth
of the matters contained iun such schedule, upon ‘the same
being produced to such presiding officer; and the presiding
officer shall sign his name to the foot of the jurat thereof ;
and the poll clerk is hereby required to enter the name of
such elector claiming to vote as aforesaid, in the' poll book,
together with the candidate’s name for whom such, vote may
be given, in such place in the said polt book as the presiding
officer shall direct, or in like manner as special votes are, at
the time of the passing of this Act, usually recorded.

IV.. Every presiding officer shall, after the closing of the
poll in. his polling division, and betore making his return to
the precept for taking such poll, take and subscribe the fol-
lowing affidavit, which affidavit shall be written, or partly
printed and partly written, and sworn to before any Justice
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of the Peace for the County, or any two_electors for the town . .
and royalty, or district, being freeholders, who are hereby swom.
authorized, and, on request, required to administer :

“I, 4. B., presiding officer for . polling division, in
the electoral district in the County of (or town and Form of affi-
royalty of ) do solemnly swear that the schedules ¥

of special votes of C. D., E. F., G. H, and 1. K., were sworn
to before, and filed with me as such presiding officer, for the
said polling division, pursuant to the statute; and that no
further schedules of special votes, other than those set forth,
were sworn to before me, or filed with me.” g

' : Presidin.g Dfficer.
Sworn to the day of A.D,, 186
M.N.,J.P. for County.
or P. @,
.S

Eléctors and freeholders for

V.. Every presiding officer after he shall have taken the e of pre-
oath in the last preceding section prescribed, shall enclose and siding officer
seal such schedules, together with his said affidavit, in a par- after teking
cel or packet, separate from the poll books, and shall endorse feg, ™ #fore-
them “ schedules of special votes;” and shall sign his name
underneath such endorsement; and shall, forthwith, transmit
said parcel or packet, so sealed and endorsed as aforesaid, to
the Sheriff of the County from whom such yresiding officer
shall have received his precept. :

VI. The Sheriff shall keep the said packets of special votes gpeyifr's quty
unopened until the same day of the week next after that upon with respect to
which such poll shall have - been held; and the Sheriff shall, P!’“lk“s of spe-
upon such day, in his office, in the presence of one or more ' ™**
persons, openly break the sealed packets of special votes, and
shall transmit such schedules in a sealed packet, endorsed
‘ gschedules of special votes—A. B,, Sheriff of  County,’—
to the Sheriffs of the Counties wherein the property qualifi-
cation may be situated, upon which such voters claim to
vote, and shall re-seal and enclose, as aforesaid, the schedules
of such voters whose property qualification shall be situated
in the county of such sheniff

VIL The Sheriff shall keep the schedules of special votes ioge of pro-
unopened, until the re-assembling of his Court on the day to cedure by she-
which the same shall have been adjourned, and then he shall T relstivs to
openly break the seals of the packets of special votes resealed

M
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by him as aforesaid, as also the packets containing the special
votes transmitted to him by the sheriffs of the other counties ;
and he shall then proceed to add such special votes to the
poll books, in like manner as he is now directed to add the
special returns thereto, previously to declaring the state of the
poll; provided aiways, that it ghall be the duty of the Sheriff
to adjourn his Court to such a time that at least three clear
days shall have elapsed since the day in which the packets of
schedules of special votes were opened and transmitted, as
aforesaid, ,

VIII. At any scrutiny or investigation of votes, which may
be held under the provisions of any Acts of the General
Assembly of ‘this Island, any special vote polled in manner
hereinbefore required, may be scrutinized as in such manner
as in such Acts, may be directed; and every such special vote
may be so scrutinized, although it may not have been marked
“ objected,” in the sheriff’s poll book. ‘

IX. Any presiding officer who shall refuse to swear any
elector to such schedule of his qualification to vote, as afore-
said, or who shall neglect or delay to return such schedules
of special votes to the sheriff before the same day of the week
next after that upon which such poll shall have been held, as
hereinbefore directed, or who shall alter, vary, or destroy such
schedules of special votes, shall be liable to an action for
damages at the suit of any party aggrieved; and shall also
forfeit for each and every such offence the sum of five hundred
pounds; and shall also forfeit the further sum of fifty pounds
for every day after the said day during which the said sche-
dules of special votes shall not be returned, and made to the
sheriff, as herein required, together with costs of suit.

X, Any Sheriff who shall neglect or refuse to opeu any
schedules of special votes, which may be in accordsuce with
this Act, transmitted to him by any presiding officer, or to
transmit the same, as hereinbefore directed, or shall alter,
vary or destroy any of such schedules of special votes, or
who shall neglect or refuse to add such votes to the poll
books, as hereinbefore directed, shall be liable to the like
pains and penalties as are hereinbefore given against any pre-
siding officer, in the last preceding section.

XI. If any person shall wilfully, falsely and corruptly
take any of the oaths appointed and required by any of the
rcvisions of this Act, and be thereof lawfully convicted Ly
wndictment or informativn, or if any person shall corruptly
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procure or suborn any other person to take the said oaths, or
any of them, and the person so procuring or suborning shall
be thercof convicted by indictment or information, every such
person so offending, shall be guilty of wilful and corrupt
perjury, and shall for every such offence, incur and suffer
such penalties, forfeitures, and disabilities, as persons convict-
ed of wilful and corrupt perjury are, or may be, liable fo ; and
upon every such trial E)r perjury, when it shall or may be
necessary to prove any fact or other matter, required by the
twenty-eighth section of the Act of the General Assembly,
passed in the twenty-fourth year of her present Majesty Queen
Victoria, chapter thirty-four, intituled * An Act to repeal
certain parts of the Act consolidating the Election Laws, and
to make other provisions in lieu thereof,” such fact may be
proved in like manner as is declared and set forth in the said
section of the last recited Act.

XII. Provided always, that nothing in this Act contained
shall be construed to prevent any elector entitled to vote for
any town and royalty, or district, upon any property qualifi-
cation now or hereafter to be acquired, from polling his vote
in the (})olling division wherein such property qualification is
situated.

XIII. Nothingin this Act contained shall be held to limit or
effect the right of any Sheriff or presiding officer to vote in the
polling division in which he may be employed, in taking or assist-
ing in taking the poll, although the same shall not be the poll-
ing division in which he resides, or his property lies, if he shall
be otherwise qualified to vote, or to alter the mode or manner
of recording such vote, under the provisions of the fortieth sec-
tion of the Act of the Geeneral Assembly of this Island, passedin
the nineteenth year of the reign of her present Majesty Queen
Victoria, chapter twenty-one, intituled * An Act to increase
the number of members to serve in the General Assembly,
and to consolidate and amend the Laws relating to elections.”
Provided always, that every poll clerk or candidate, and the
inspector, agent or clerk of each candidate qualified to vote
upon any property qualification, as aforesaid, shall poll their
votes for the election of any member or members for any
town or royalty, or electoral district, wherein such property
qualification may be situated, in any part of this Island by
filing a schedule of their vote, duly sworn to, as hereinbefore
required, although they may not be entitled to vote for the

election of a member in such district, wherein they may be so.

employed as aforesaid.
M2
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154 Chap. 10. REVISED STATUTES 1866

XIV. Where any person holding the office of Colonial
Resignation of Secretary, Attorney General, Solicitor General, Colonial Trea-
office and 8¢ surer, Commissioner of Public Lands, Postmaster General,
e % Financial Secretary, or Collector of Impost and Excise and
vacate seat of Controller of Customs and Navigation Laws for Charlotte-
}1;233;":5;’;5_ town, and being at the same time a member of the House of
sombly, &c.  Assembly or Legislative Council, shall resign his office, and
within one month after his resignation, accept any other of
the said offices, under the same administration, he shall not

thereby vacate his seat in the said Assembly or Council.

SCHEDULE

Schedule. Of Special vote of Elector élaiming to vote as a frecholder,
for the election of any member or members, to serve in the
House of Assembly, for any Town or Royalty.

I 4. B, of in County, in Prince
Form of Sche- Edward Island, do swear that I am, by law, qualified to
‘;“;3 forafree- yote at this election, for the town, common and royalty of
voto ;’},’r"c,:;; in right of (here describe the property,) situate in
town orroyalty of the said Town; that the said property has
for the House  heen bonw fide owned and possessed by me, for the space of
of AssewMly  ¢ivelve months, from the day of now last
passed (here insert the day of the teste of the writ of election ;)
that I have not poiled or given a vote at this election,
either in this polling division or in any other polling di-

vision, for any candidate for the town and royalty.

4. B.
Sworn before me this }
day of A.D. 18
J. K.
Presiding officer for Polling Division, for

Town and Royalty.

Notice to pe- To the Presiding Officer at the Polling Division at
viding o licer, ill Town :
Sir:
1 hereby require you to record my vote for
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SCHEDULE

Of Special Vote of Elector claiming to vote as a bona fide Schedule.
occupier or actual possessor of a building or land, of the
yearly value of forty shillings, for the town wherein the
same is situated. ' '

I 4. B., of . in County in Prince Form of sche-
Edward Island, do swear that I am by law qualified to dulefor sny
vote at this election, for the town, common and royalty of cluiming to
in right of my use and occupation, or actual voteasa boue
possession, held in good faith of (a dwelling-house, ware- ﬁdé%ﬁ}f‘:{ or
house, shop, or other building, or any farm or piece of land, Kﬁi,di,,g or
—as the case*may be,—situate (here describe situation,) of land of the
the yearly value of forty shillings ; that the said property has }f;‘{‘y Jﬁﬁi of
been bona fide in my actual use and occupation, or possession, for Yo towns
for the space of twelve months from the day of wherein the
now last past, (here insert the day of the teste (™™ situat-
of the writ of election ;) that I have not polled or given a "
vote at this election, either in this polling division or any
other polling division, for any candidate for the said town

and royalty.

4. B.

Sworn betore me this

day of A. D 18

J. K., v
Presiding Officer for Polling Division for
Town and Royalty.

To the Presiding Officer at the Polling Divisivn at Notice to pre-

in Town : siding officer.

Sir

1 hereby require you to record my vote for
4. B
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SCHEDULE

Of Special Vote of elector claiming to vote as a frecholder, for
the election of a member or members to serve in the House
of Assembly, for any electoral district wherein such property
is situated.

IA4. B, of in County, in Prince Edward
Island, do swear that I am, by law, qualified to vote at this
election, for the electoral district of County, in right
of, and as owner of a freehold estate, consisting of
acres, situate at on Township number and
of the yearly value of forty shillings; that the said freehold
estate has been bona fide owned by me for the space of twelve
months from the day of now last past,
(here insert the day of the teste of the writ of election;)
and that I have not polled or given a vote at this election,
either in this polling division or any other polling division,
for any candidate for the said electoral district. B

4. B.

Sworn before me this
day of A.D. 18
J. K

Presiding officer for polling division, in
Electoral district in County.

To the presiding officer at the poiling division at
in the Electoral district for County.
Sir;
I hereby require you to record my vote for
4. B.

SCHEDULE

Of Special vote of elector claiming to vote as an occupier or
actual possessor of a building or land of the value of forty
shillings, for the election of any member or members to
serve in the House of Assembly, for any electoral district
wherein such property is situated.

14.B,of in County, in Prince Edward
Island, do swear that I am, by law, qualified to vote, at this
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election for the electoral distriet of County,
in right of my use and occupation, or actual possession, held
in good faith at situate at ¢ . Township
Number and of the yearly value of forty shillings ;
that T hold the same by lease (in writing, or by parol, or by
agreement for a lease, as the case may be,) at the annual rent
of per annum ; that the said property has been
bona fide in my actual use and occupation, or possession, for
the space of twelve months from the day of

now last past, (here insert the day of the teste of the writ
of election ;) that I have not polled or given a vote at this
election, either in this polling division, or any other polling
division, for any candidate for the said electoral district.

4. B.

Sworn before me this 1

day of A D18

J. K,

Presiding officer for polling division, tor

clectoral district in County. :
To the presiding officer at the polling division at

in the electoral district for County.

Sir;
1 hereby require you record my vote for
A. B.

SCHEDULE

Of Special Vote of elector claiming to vote as a freeholder or
leaseholder, or partly freeholder and partly leaseholder, for
the election of any member to serve in the Legislative Coun-
cil of this Island, for the town, common and royalty of
Charlottetown. '

14.B,of ’ in County, in Prince Ed-
ward Island, do swear that I am, by law qualified to vote at
this election for the town, common and royalty of Charlotte-

voter claiming
to vote as an
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House of As-
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voterforLegis- t0WR in right of (here describe the property,) situate in

lative Council of the said town ; that the said property has been
tor Gbarlotie-  hona fide owned and possessed by me, for the period of twelve
mon and roy- Lnonths, from the day of now last past,
alty. (here insert the day of the teste of the writ of election ;) that

1 ha_-ve not .polled or given a vote at this election, either in this
polling division, or any other polling division, for any candi-
date for the said town and royalty.

) 4. B,
Sworn before me this day of
4.D.,18
LK,
Presiding officer for town and Royalty.
Notice to pre- T'o the presiding officer at the polling division in
siding officer.  elactoral district in County :
Sir;
I hereby require you to record my vote for
A.B.

SCHEDULE

Of special vote of elector claiming to vote as a freeholder or
leaseholder, or partly freeholder or partly leaseholder, for
the election of any member or members to serve in the
Legislative Council of this Island, for any electoral district
wherein such property is situated.

Schedule.

Form of sche. .. 1 4+ B., of in County, in Prince Edward
dule of a spe- 1sland, do swear that I am by law, qualified to vote at this
cinl voter for  election, for the electoral district of

any Legishi-  County, in right of and as owner of a freehold estate (or a

ive Council

district where- leasehold estate, or of a freehold and leasehold estate, as the

inhis property case may be,) consisting of acres, situate at

s situate on township number (here describe situation,) and
of the value of one hundred pounds; that the said property
(or properties as the case may be, has (or have) been owned
by me for the space of twelve calendar months, from the

day of now last past, (here insert the day of



1866 29th VICTORIA Chap. 11.

169

the teste of the writ of election,) and that I have not polled or
given a vote at this election, either in this polling division or
any other polling division, for any candidate for the said elec-
toral district. 4B

Sworn before me this day
of A. D, 18

LK,
Presiding officer for polling division
in electoral district in County,

To the presiding officer at the polling division at in
the “electoral district for County :

Sir;
I hereby rquire you to record my vote for
A.B.

CAP. XI.

An Act to amend the Act intituled ““ An Act for esteblishing
a Court of Divorce in this Island, and for repealing a cer-
tain Act therein mentioned.”

[Passed May 11, 1866.)

HEREAS the Act of the General Assembly of the said
Island, passed in the fifth year of the reign of his late

Notice to pre-
siding officer.

5 W4, cap. 10,

Preamble.

Majesty, King William the Fourth, intituled “ An Act for es-

tablishing a Court of Divorce in this Island, and for repealing
a certain Act therein mentioned,” contains no provision com-
pelling the sheriffs of the several counties to serve any cita-
tions, writs or orders, or to execute any process of contempt,
in case they should decline or refuse, when ordered or directed
by the said Court so to do : and whereas it is expedient that the
sheriffs of the several counties should execute the process of the
said Court, when required so to do: Be it therefore enacted,
by the Lieutenant Goovernor, Council and Assembly :

I. That it shall be the duty of the sheriffs in the several
counties, to serve any citations, writs, orders or decrees, and
to execute any process of contempt, or any other process of
the said court, within their respective counties, that may be
sent to them for that purpose.

Sheriff to exe-
cute writs, &e.
of Divorce
Court.
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Shers II. All sheriffs, deputy sheriffs, jailors, constables, and:
Sheriffs, &c., to . . e 9 e ! .
aidand obey  Other officers shall be aiding, assisting and obeying the said
the Court of ~ Court, in the exercise of its jurisdiction, whenever required
Divorce. so to do.

III. The common jail of the County of Queen’s shall be
Queen’s Coun- the prison of the said Court : provided always, that in case it
teJuiltobethe shall be expedient, and it shall seem to the said Court that

prison of said

Court. the ends of justice require it, any prisoner of the Court may
be committed to the common jail of any County within which
Proviso, he may reside, in case the Court or the Lieutenant Governor

shall so order or direct.

CAP. XII.

An Actto amend the Act to amend the Law of Real Property.
[Passed May 11, 1866.]

", HEREAS it is deemed expedient to amend the Act
'Y passed in the twenty-cighth year of the reign of her
present Majesty Queen Victoria, chapter fourteen, intituled
28 Vie. eap. 14, An Act to amend the Law of Real Property,” by giving the
first section thereof a retrospective effect. Be it therefore
enacted by the Licutenant Governor, Council and Assembly :

Preamble.

Corporent ten. 1o That all corporeal tenements and hereditaments shall,

ements. &e., 1o as regards the conveyance of the immediate frechold thereof,

;u! deemed to before the passing of the said recited Act, be deemed to have

ave en m o M 3 M

arant. lien in grant, as well as in livery.

This Ac II. This Act shall be taken to be and shall be read as part

This Act tobe . . A .

deemed partof Of the said recited Act, except and in so far as the same may

28Vic. cap. 14. relate to any suit now pending in any Court of law or equity
within this Island.

CAP. XIII.

An Act to continue the Act to prevent the running at large of
Hogs within the town, common and royalty of Charlotte-
town, in so far as relates to the said royalty.

[Passed May 11, 1866.]

&3~ This Act has been printed in the second volume of Private and Local
Acts.



1866 29th VIGTORIA Chaps. 14-15, 171

CAP. XIV.

An Act to authorise the Commissioner of Highways for dis-
trict number four, in Queen’s County, to place a gafe at
the northern extremity of certain roads therein mentioned.

[Passed May 11, 1866.]

3" This Act has been printed in the second volume of Private and Local
Aocts,

CAP. XYV,
Ses, also, 30

An Act to authorise the establishment of an additional Small Vic. cap,4, and
Debt Court in Prince County. 27 Vie. cap. 16.

[Passed May 11, 1866 |

BE it enacted by the Lieutenant Governor, Council and
Assembly, as follows :

1. After the passing of this Act, it shall be lawful for the A Small Debt
Lieutenant Governor in Council to constitute and appoint oWt tobe |
an additional Small Debt Court in Township number Eight, tewnship 8.
in Prince County, and to declare the precise locality in which
the same shall be holden, and the day of each month on which
the same shall hold its sittiugs, and to appoint to such Court
three Judges or Commissioners to adjudicate in such Court,
which Court shall have jurisdiction only within Prince County,
except as in the cases mentioned in the first hereinafter recited
Act.

II. The Court to be appointed or constituted by virtue of _ .=
this Act, shall -exercise and have the same jurisdiction and gn“(‘{‘;%‘:g‘f;‘of
powers in all respects as the Courts already established, and such court.
having jurisdiction under and by virtue of the Act of the
twenty-third year of the reign of her present Majesty, chapter
sixteen, iitituled “ Am Act relating to the recovery of Small 23vic. eap. 16.
Debti, and to répeal certain Acts therein mentioned,” and of
all Acts in'amendment thereof, as fully, to all'intents and
putposes, as if the same had been established under the said
recited Act, or other Act in amendment thereof,
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23 Vie. cap. 13.

Preamble.

The right to
tako mud, &e.,
from any river
not to ho pre-
judiced by any-
thing contain-
ed in the Act
28th Vie. cap.
13.

Mode and time
of cancelling
oyster fishery
erants.

Compensation
to grantees.

Proviso for an
appeal from
award of Com-
missioners.

CAP. XVI.

An Act to amend an Act to repeal the Act relating to the
Oyster Fisheries in this Island, and to make other pro-
visions in lieu thereof.

[Passed May 11, 1866.]

WHEREAS it is deemed cxpedient to amend the Act
passed in the twenty-eighth year of the reign of her
present Majesty Queen Victoria, chapter thirteen, intituled
“ An Act to repeal the Act relating to the Oyster Fisheries
in this Island, and to make other provisions in lieu thereof:”
Be it cnacted by the Lieutenant Governor, Council and
Assembly :

I. That nothing in the said recited Act contained shall
prejudice the right of any person to take from any river,
whether within the boundaries of any oyster fishery, which,
under the said recited Act shall have been, or may be created
or granted, or otherwise, any mud, mussels, or mud mixed
with shells of any description, bona fide intended for the pur-
pose of manure, to be used within this Island, or to dredge,
scour, cleanse, or improve any navigable river or rivers, within
this Island, although some of the oysters or oyster brood
should be thereby unavoidably taken, removed or disturbed.

II. The Lieutenant Governor in Council shall, in all
cases, have the power and is hereby required, on application
of the present grantee or grantees, within six months after
the passing of this Act, to cancel or revoke any grant or grants
which may have been issued under the provisions of the said
recited Act, by paying compensation to the person or persons
whose grant or grants shall be so cancelled or revoked—such
compensation to be fixed by three Commissioners, to be ap-
pointed by the Lieutenant governor in Council, for the pur-
pose of estimating and fixing the damage which the grantee
or grantees, in such case, shall have suffered.

III. Provided always, that every such grantee who may
feel aggrieved by the decision or award of the Commissioners
to be appointed in manner and for the purpose aforesaid,
shall and may appeal therefrom to the Supreme Court of
Judicature, in manner prescribed by law for appeals in mat-
ters of Small Debts (the notice of appeal in every such case,
to be served on the Attorney General, or, in his absence, on
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the Solicitor General; and the Supreme Court, on hearing
such appeal, may annul, vary, increase or limit the amount of
the award to such Commissioners, as aforesaid, as to such
Court shall seem just and proper; provided also, that the
decision or judgment of the said supreme Court of Judica-
ture shall not be deemed to deprive the grantee or grantees
of the right which, according to the laws or regulations in
force in this Colony, he or they would be entitled to, of an
appeal to his Excellency the Lieutenant Governor and her
Majesty’s Council.

IV. The twenty-second section of the said recited Act shall
be, and the same is hereby repealed.

V. This Act shall be taken to be, and shall be read as
part of the said recited Act.

CAP. XVII.

An Act to continue and amend a certain Act therein men-

tioned.
[Passed May 11, 18G6.]

HEREAS the Act of the twenty-third year of the reign

of her present Majesty, chapter six, intituled “ An Act

to authorize the appointment of a harbor and ballast master

for Hillsborough Bay, and that part of the port of Charlotte-

town, not within the control of the City Council,” will shortly

expire, and it is deemed advisable to continue and amend the

same. Be it therefore cnacted by the Lieutenant Governor,
Council and Assembly, as follows:

I. That from and after the passing of this Act, so much
of the first section of the hereinbefore recited Act as defines
the amount to be paid apnually to the person holding the
appointment of harbor and ballast master, under the provi-
sions of the said recited Act, shall be, and the same is hereby
repealed ; and, instead of the sum therein named, there shall
be paid annually, out of the moneys in the public treasury, to
the person holding such appointment, as aforesaid, the sum
of seventeen pounds and ten shillings for his services.

Repeals 22d
sec. of 28 Vie,
cap. 13,

This Act to he
deemed part of
28 Vie.cap. 13,

23 Vie. cap. G.

Preamble.

Harbor & bal-
lust master’'s
sulary to be
£17 10s. an-
nually.
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The Act 23d
Vic. cap. 6,
continued as
awended for
5 years,

Preamble.

Authorizes an®
additional sum
of £110,000 to
be loaned wun-
der the provi-
sionsof the Act
16th Vic. cap.
18.

IT. The said recited Act of the twenty-third Victoria,
chapter six, as amended by this Act, shall be, and the same
is hereby continued for the space of five years from the pass-
ing hereof, and from thence to the end of the then next session
of the General Assembly, and no longer.

CAP XVIIL

An Act to carry into effect certain unexecuted agreements
made by the late John Hodges Winsloe, Esquire, deceased
for the sale and leasing of certain parts of his Estate in this
Colony.

[Passed May 11, 1866.]

A ®&5" This Act has been printed in the second volume of Private and Local
cts.

CAP. XIX.

An Act in addition to and in further amendment of the Land

Purchase Act.
[Passed May 11, 1866.]

WHEREAS it is deemed advisable to give the Lieutenant

Governor in Council power further to increase the
amount of money authorized to be loaned for the purchase of
lands in and by the twelfth section of the Act passed in the
sixteenth year of the reign of her present Majesty, chapter
eighteen: Be it therefore enacted, by the Lieutenant Gover-
nor, Council and Assembly: :

I. That in addition to the sum or loan of thirty thousand
pounds mentioned in the said twelfth section of the above
recited Act, as well as in addition to the sum of ten thousand
pounds directed to be loaned by the Act of the twenty-third
year of the reign of her present Majesty, chapter twenty-five,
it shall be lawful for the Lieutenant Governor in Council, to
authorize and direct the treasurer of this Island to borrow
and receive from any person or persons, bodies rcorporate or
politic, the further sum of one hundred and ter thousand
pounds of lawful money of this Island for the like purposes,
and under and subject to the same rules, conditions and en-
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actments as are prescribed in the said first hereinbefore recited
Act of the sixteenth Victoria, chapter eighteen, and of all
Acts in amendment thereof.

II. In any purchases of lands under the authority of the
said first hereinbefore recited Act, and of all Acts in amend-
ment thereof, the debentures which may be issued for raising
the purchase money for the same, may for one half of the said
purchase money, bear interest at the rate of six pounds, per
centum, per annum, and for the other balf at the rate of tive
pounds, per centum, per annum, as provided by the thirteenth
section of the said first hereinbefore recited Act.

II1. The debentures to be issued in future under the au-
thority of the said first recited Act, and of all Acts in amend-
ment thereof, may be for any sum not exceeding three thous-
and pounds, and not less than fifty pounds, anything in the
nineteenth section of the said recited Act of the sixtecenth
Victoria, chapter eighteen, to the contrary notwithstanding.

CAP XX

An Act to prevent the running at large of Swine within the
town and Royalty of Princetown.
[Passed May 11, 1366.]

€3 This Act has been printed in the second volume of Private and Local
Acts.

CAP. XXI.

An Act relating to the office of Selicitor General of this

Island.
[Passed May 11, 13606.]

PE it enacted by the Lieutenant Governor, Council and
Assembly, as follows:

1. From and after the passing of of this Act, there shall be
allowed and paid unto the Solicitor General of this Island, for
the time being, as and for the salary of that office, the sum
of two hundred pounds, of lawful current money of this

Rate of inter-
est.

Debentures
may be issued
in sums not ex-
ceeding £3000
nor less than
£50.

Salary of Soli-
citor General
to be £200 per
annum.
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31 Vic.can. 24,

See 30 Vic.
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Exempts all
Crown or
Government
lands, &c., from
assessment or
duties, &e.

Island, per annum, instead of one hundred pounds as pre-
scribed in and by the second section of the Act made and
passed in the sixteenth year of the reign of her present Ma-
jesty Queen Victoria, chapter three, the same to be in lieu of
all fees of office, charges, allowances and emoluments, paid or
payable by the government of this Island to the Solicitor
General, on account of Crown prosecutions, or for opinions,
or for any other miscellaneous services performed by him for
the government in his official capacity, and such salary shall
be paid quarterly, as and in manner provided by the fourth
section of the sald recited Act.

II. The second section of the said recited Act of the six-
teenth Victoria, chapter three, shall be, and the same is here-
by repealed.

CAP XXIIL
An Act further to amend the Act for the establishment of a
Bank of Savings in Prince Edward Island.
| Passed May 11, 1846,]

* ¥ This Act and all other Acts at the time in foree regulating the Bank of
Savings have been repealed and consolidated by the Act 31 Victoria, chapter 24.

CAP. XXIIL

An Act to exempt property belonging to her Majesty, or to
the Goovernment of this Island, from duties or assessments.

[Passed May 11, 1866.]

E it enacted by the Lieutenant Governor, Council and
Assembly, as follows:

I. From and after the passing of this Act, all lands, tene-
ments and hereditaments, goods, chattels and effects, belong-
ing to her Majesty, her heirs or successors, or to the govern-
ment of this Island, shall be exempt from all rates, duties,
imposts and assessments whatsoever, whether the same be
imposed on such real and personal estate, as aforesaid, by any
Statute of this Island, or by any by-law of any corporate
body, or ctherwise, howsoever.
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II. When any goods or chattels shall have been taken pos- Affidavit
session of, or distrained {~~ non)ayment of rates, duties, im- ;;h:,;jgeg;‘;fe‘l
posts or assessments, by - .1y officer belonging to the customs, perty belongs
impost or excise office, or by any collector, bailiff or other to Crown, &,
officer in the employ of the (overnment, or belonging to any
corporation duly empowered to levy rates or assessments,
the same shall be delivered up te the person entitled to re-
ceive them, upon his making afidavit that the same are really -
and bona fide the property of Her Majesty, her heirs or succes-
ors, or the property of the Government of this Island.

CAP. XXIV.

An Act to incorporate the Souris Bank.
[ Passed May 11, 1866.]

* ¥ This Act not having been acted upon within one year after the passing
thereof, is deemed to have expired, and therefore has not been reprinted.

CAP. XXV.
An Act to incorporate the Western Bank.

[Passed May 11,1866.]

*.* This Act not having been acted upon within one year after tho paséing
thereof,-is deemed to have ‘espired, and therefore has not been reprinted.

CAP. XXVI.
An Act toincorporate the Ministers and Trustees of the Pres-

byterian Church of Cascumpec. _
’ [Passed May 11, 1966.

pe5™ This' Act has been prh{ted in the second volume of Private and Local
Acts. : S ’

CAP. XXVII.

An Act to amend the Act relating to the Presbyterian Church

at Valleyfield.
[Passed May 11, 1866.]

g3~ This Act has been printed in the second velume of Private and Local
Acts.

N
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Amended by
30 Vie.cap. 17.

Preamble,
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certain words.

Word “stock.”

CAP., XXVIII.
An Act to amend the Acts incorporating the Minister and
Elders of St. John’s Church in the district of Belfast.
[Passed May 11, 1866.)

@ This Act has been printed in the sccond volume of Private and Local
Acts.

CAP. XXIX

An Act to consolidate and amend the laws rclating to the con-
veyance and transfer of real and personal Property vested in
mortgages and trustees,

[Passed May 11, 1866.]

HEREAS it is expedient to amend the laws relating to

the conveyance and transfer of real and personal estate

vested in mortgages and trustees. Be it therefore enacted by
the Lieutenant Governor, Council and Assembly, as follows :

I. Whereas it is expedient to define the meaning in which
certain words are hereinafter used, it is declared that the seve-
ral words hereinafter named are herein used and applied in the
manner following respectively, that is to say: The word
“lands” shall extend to and include manors, messuages, tene-
ments and hereditaments, corporeal or incorporeal, of every
tenure or description, whatever may be the estate or interest
therein,

II. The word “ stock” shall mean any fund, annuity or se-
curity, transferable in books kept by any company or society
established, or to be established, or transferable by deed alone,
or by deed accompanied by other formalities, and any shares
or interest therein.

IIL. The word ‘“seized ” shall be applicable to any vested

Word “seized.” estate for life, or of a greater description, and shall extend to

Word * pos-
sesged.”

estates at law and in equity, in possession or in futurity in any
lands.

IV. The word *‘ possessed” shall be applicable to any vest-
ed estate less than a life estate at law or in eguity in posses-
sion or in expectancy in any lands,
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V. The words “contingent right,” as applied to lands,
shall mean a contingent or executory interest, or possibility
coupled with an interest, whether the object of the gift or
limitation of such interest or possibility be or be not ascer-
tained, also a right of entry, whether immediate or-future,
and whether vested or contingent.

VI. The words ‘“ convey” and “ conveyance” applied to any
person, shall mean the execution by such person of every ne-
cessary or suitable assurance for conveying or disposing to
another, lands whereof such person is seized or entitled to a
contingent right, either for the whole estate of the person
conveying or disposing, or for any less estate, together with
the performance of all formalities required by law to the vali-
dity of such conveyance, including the acts to be performed
by married women and tenants in tail in accordance with the
provisions of the Acts of the General Assembly of the said
Island relating thereto, and including also surrenders and
other acts which a tenant of customary or copyhold lands can
himself performn preparatory to or in aid of a complete assur-
ance of such customary or copyhold lands.

VIL. The words “assign” and “assignment” shall mean
the execution and performance by a persoun of every necessary
or suitable deed or act for assigning, surrendering, or other-
wise transferring lands of which such person is possessed,
either for the whole estate of the person so possessed, or for
any less estate.

VIII. The word.“transfer” shall mean the execution and
performance of every deed and act by which a person entitled
to stock can transfer such stock from himself to another.

IX. The word ¢ Chancellor” shall mean as well the Chan-
cellor of the Court of Chancery for the said Island, as the Master
of the Rolls, acting in and about any manner or thing, which
under the provisions of any statute éither of them are required
to act. ' . N o ‘

X. The word “trust’ shall not mean the duties incident
to an estate conveyed by way of mortgage, but with this ex-
ception, the words ** trust” and “ trustee” shall extend to and

Words “con-
tingent right.”

Words “ con-
vey and con-
veyance."”

Words “assign
and “ assign-
ment.”

Word “trans-
fer.”
Word “chan-

cellor.”

Word “trust.”

include implied and. constructive trusts, and shall extend to

and include cases where the trustee has some beneficial estate
or interest in the subject of the trust, and shall extend to and

include the duties incident to the office of personal represen-

tative of a deceased person, :

N2
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_ XI. The word “lunatic” shall mean any person who shall
Word “luna- ) . v 3,7, .
tic.” have been found to be a lunatic upon a commission of enquiry

in the nature of a writ de lunatico inquirendo.

Expression XII. The expression “person of unsound mind” shall

“person of un- 1Nean any person, not an infant, who, not being found to be a

sound mind”  lunatic, shall be incapable, from infirmity of mind, to manage
his own affairs. '

XIII. The word ‘ devisee” shall, in addition to its ordinary
signification, mean the heir of a devisee and the devisee of an
heir, and generally any person claiming an interest in the
lands of a deceased person, not as heir of such deceased per-
son, but by a title dependent solely upon the operation of the
laws concerning devise and descent.

Word »devi-
gee,”

 XIV. The word © mortgage” shall be applicable to every
estate, interest or property in lands, or personal estate, which
would, in a Court of equity, be deemed merely a security for
money.,

Word * mort-
gage,”

XV. The word * person,” used and referred to in the mas-
culine gender, shall include a female as well as a male, and
shall include a body corporate.

Word “ per-
son.”

XVI. And generally, unless the contrary shall appear

Singular num- from the context, every word importing the singular number

berwhentoin- only shall extend to several persons or things, and every word

f}l‘fdg:g"“}’:“ importing the plural number shall apply to one person or

wrse.  thing, and every word importing the masculine gender only
shall extend to a female.

XVII That when any lunatic or person of unsound mind
Lunatic trus-  ghall be seized or possessed of any lands, upon any trust, or
f;eofn?)ia;c Ir by way of mortgage, it shall be lawful for the Chancellor to
of land in his make an order that such lands be vested in such person or
uame. persons in such manner and for such estate as he shall direct,
and the order shall have the same effect as if the trustee or
mortgagee had been sane, and had duly executed a convey-
ance or assignment of the lands in the same manner for the

said estate.

Lomatic's con- XVIIL That when any lunatic or person of unsotind mind,

tingent right Shall be entitled to any contingent right in any lands upon

to nds upon  any trust, or by way of mortgage, it shall be lawful for the

f“‘stﬁhw re«  Chancellor to make an order wholly releasing such lands from

ousec such contingent right, or disposing of the same to such per-
son or persons as the Chancellor shall direct; and the order
shall have the same effect as if the trustee or mortgagee had
been sane, and had duly executed a deed so releasing or dis-
posing of the contingent right.
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XIX. That when any lunatic or person of unsound mind
shall be solely entitled to any stock, or to any chose in action
upon any trust, or by way of mortgage, it shall be lawful for
the Chancellor to make an order vesting in any person or per-
sons the right to transfer such stock, or to receive the divi-
ilends or income thereof, or to sue for and recover such chose
in action, or any interest in respect thereof; and when any
person or persons shall be entitled jointly with any lunatic or
person of unsound mind to any stock or chose in action upon
any trust or by way of mortgage, it shall be lawful for the
said Chancellor to make an order vesting a right to transfer
such stock, or to receive the dividend or income thereof, or to
sue for and recover such chose in action, or any interest in
respect thereof, either in such person or persons so jointly
entitled as aforesaid, or in such last mentioned person or per-

Stock or chose
in action.mort-
gaged to or
standing in
name of luna-
tic how order-
ed.

sons, together with any other person or persons the said Chan- ~

cellor may appoint.

XX. That when any stock shall be standing in the name
of any deceased person whose personal representative is a
lunatic or person of unsound mind, or when any chose in
action shall be vested in any lunatic or person of unsound
mind, as the personal representative of a deceased person, it
shall be lawful for the Chancellor to make an order vesting
the right to transfer such stock, or to receive the dividends
or income thereof, ‘'or to sue for and recover such chose in
action, or in any interest in respect thereof, in any person or
persons he may appoin.

XXI. That when any infant shall be seized or possessed
of any lands, upon any trust or by way of mortgage, it shall
be lawful for the Court of Chancery to make an order, vesting
such land in such person or persons, in such manner and for
such estate as the said Court shall direct ; and the order shall
have the same effect as if the infant trustee or mortgagee had
been twenty-one years of age and had duly executed a con-
veyance or assignment of the lands in the same manner for
the same estate.

XXII. That when any infant shall be entitled to any con-

tingent right in any lands, upon any trust, or hy way of
mortgage, it shall be lawful for the Court of Chancery to
make an order wholly releasing such lands from such contin-
gent right, or disposing of the same to such person or persons
as the said Court shall direct; and the order shall have the same
effect as if the infant had been twenty-one years of age, and
had duly
contingent right.

A

executed & deed 8o releasing or disposing. of the.

Lunatic repre-
sentative of a
deceoased per-
son, how stock
in his name to
be transferred.

Infant trustes
or mortgagee.
Order of chan-
cellor to trus-
tee lunds in
his name to
other persons.

Infant trustee
entitled to any
contingent
right in lands,
or mortgage
estate how to
be transferred.
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XXIII. That when any person solely seized or possessed
of any lands upon any trust, shall be out of the jurisdiction of
the Court of Chancery, or cannot be found, it shall be lawful
for the said Court to make an order vesting such lands in
such person or persons in such manner and for such estate as
the said Court shall direct ; and the order shall have the same
effect as if the trustee had duly executed a conveyance or
assignment of the lands in the same manner and for the same
estate,

XXIV. That when any person or persons shall be seized
or possessed of any lands, joinily with a person out of the
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it shall be lawful for the said Court to make an order vesting
the lands in the person or persons so_jointly seized or posses-
sed, or in such last mentioned -person -or persons, together
with any other person or persons in such manner and for such
estate as the said Court shall direct ; and the order shall have
the same effect as if the trustee out of the jurisdicticn, or who
cannot be found, had duly executed a conveyance or assign-
ment of the lands in the same manner for the same estate.

XXV. That when any person sclely entitled to a con-
tingent right in any lands, upon any trust, shall be out of the
jurisdiction of the Court of Chancery; or cannot be found, it
shall be lawful for the said Cowrt to make an order wholly
releasing such lands from such contingent right, or disposing
of the same to such person or persons as the said Court shall
direct ; and the order shall have the same effect as if the
trustee had duly executed a conveyance so releasing or dis-
posing of the contingent right.

XXVI. That when any person, jointly entitled with any
other person or persons to a contingent right in any lands
upon any trust, shall be out of the jurisdiction of the Court of
Chancery, or cannot be found, it shall be lawful for the said
Court to make an order disposing of the contingent right of
the person out of the jurisdiction, or who cannot be found, to
the person or persons so jointly entitled as aforesaid, or to
such last mentioned person or persons, together with any
other person or persons; and the order shall have the same
effect as if the trustee out of the jurisdiction, or who cannot
be found, had duly executed a conveyance so releasing or dis-
posiang of the contingent right.

XXVII. That where there shall have been two or more
persons jointly seized or possessed of any lands upon any trast,
and it shall be uncertain which of such trustees was the sur-
vivor, it shall be lawful for the Court of Chancery to make
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an order vesting such lands in such person or persons in such
manner and for such cstate as the said Court shall direct ;
and the order shall have the same effect as if the survivor of
such trustees had duly executed a conveyance or assignment
of the lands in the same manner for the same estate.

XXVIIT. That where any one or more person or persons
shall have Heen seized or possessed of any lands upon any
trust, and it shall not be known as to the trustee last known
to have been seized or possessed, whether he be living or dead,
it shall be lawful for the Court of Chancery to make an order
vesting such lands in such person or persons, in such manner,
and for such estate as the said Court shall direct; and the
order shall have the same effect as if the last trustee had duly
executed a conveyance or assignment of the lands in the same
manner for the same estate.

XXIX, That when any person, seized of any lands upon
any trust, shall have died intestate as to such lands, without
an heir, or shall have died, and it shall not be known who is
his heir or devisee, 1t shall be lawful for the Court of Chan-
cery to make an order vesting such lands in such person or
persons, in such manner and for such estate, as the said Court
shall direct ; and the order shall have the same effect as if the
heir or devisee of such trustee had duly executed a conveyance
of the lands in the same mauner for the same estate.

XXX. That when any lands are subject to a contingent
right in an unborn person, or class of unborn persons, who,
upon coming into existence, would, in respect thereof, become
seized or possessed of such lands upon -any trust, it shall be
lawful for the Court of Chancery to make an order which
shall wholly release and discharge such lands from such con- -
tingent right in sach unborn persons, or class of unborn per-
sons, or to make an order which shall vest in any person or
persons the estate or estates which such unborn person, or
class of unborn persons would, upon coming into existence, be
seized or possessed in such lands. :

XXXIIL That when any person to whom any lands have
been conveyed by way of mortgage shall have died without
having entered into the possession or into the receipt of the
rents and profits thereof, and the money due in respect of
such mortgage shall have been paid to a person entitled to
receive the same, or such last mentioned person shall consent
to an order for the reconveyance of such lands, then, in any
of the follawing cases it shall be lawful for the Court of Chan-
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cery to make an order vesting such lands in such -person or -

persons in such manuer and for such estate as the said Court
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shall direct, that is to say :—when an heir or devisee of such
mortgagee shall be out of the jurisdiction of the Court of
Chancery, or cannot be found; when an heir or devisee of
such mortgagee shall, npon a demand by a person entitled to
require a conveyance of such lands, or a duly authorised agent
of such last mentioned person have stated in writing that he
will not convey the same, or shall not convey the same for the
space of twenty-cight days next after a proper deed for con-
veying such lands shall have been tendered to him by a per-
son entitled as aforesaid, or & duly authorized agent of such
last mentioned person; when it shall be uncertain which of
several devisees of such mortgagee was the survivor ; when it
shall be uncertain as to the survivor of several devisecs of such
mortgagee, or as to the heir of such mortgagee, whether he
be living or dead ; when such mortgagee shall have died in-
testate as to such lands, and without an heir, or shall have
died, and it shall not be known who is his heir or devisee;
and the order of the said Court of Chancery, made in any
one of the foregoing cases shall have the same effect as if the
heir or devisee, or surviving devisee, as the case may be, had
duly executed a conveyance or assignment of the lands.in the
same manner and for the same estate.

XXXIV. That in every case when the Chancellor or the
Court of Chancery shall, under the provisions of this Act, be
enabled to make an order having the effect of a conveyance or
assignment of any lands, or having the effect of a release or
disposition of the contingent right of any person or persons
born or unborn, it shall also be lawful for the Chancellor or
the Court of Chancery, as the case may be, should it be deemed
more convenient, to make an order appointing a person to
convey or assign such lands or release or dispose of such con-
tingent right ; and the conveyance or assignment, or release or
disposition of the person so appointed, shall, when in confor-
mity with the terms of the order by which he is appointed,
have the sume effect in conveying or assigning the lands, or
releasing or disposing of the contingent right, as an order of the
Chancellor or the Court of Chancery would, in the particular
case, have had under the provisions of this Act; and in every
case where the Chancellor or the Court of Chancery shall, under
the provisions of this Act, be enabled to make an order, vest-
ing in any person or persons the right to transfer any stock
transferable in the books of any joint stock or other company
or society established, or to be established ; it shall also be
lawful for the Chancellor, or the Court of Chancery, if it be
deemed more convenient, to make an order directing any
officer. of such joint stock, or other company or society, at once
to transfer or join in transferring the stock to the person or
persons to be named in the order ; and this Act shall be a full
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and complete indemnity and discharge to the joint steck or
other company, or societies, and their officers and servants, for
all acts done or permitted to be done pursuant thereto,

XXXYV. That when any person or persons shall be jointly
entitled with any person out of the jurisdiction of the Court of
Chancery, or who cannot be found, or concerning whom it
shall be uncertain whether he be living or dead, to any stock
or chose in action upon any trust, it shall be lawful for the
said Court to make an order vesting the right to travsfer such
stock, or to roceive the dividends or income thereof, or to sue
for or recover such chose in action, on any interest in respect
thereof, either in such person or persons so jointly entitled as
aforesaid, or in such last mentioned person or persons, toge-
ther with any person or persons the said Court may appoint.
And when any sole trustee of any stock or chose in action shall
be out of the jurisdiction of the said Court, or cannot be found,
or it shall be uncertain whether he be living or dead, it shall
be lawful for the said Court to make an order vesting the right
to transfer such stock, or to receive the dividends or income
thereof, or to sue for and recover such chose in action, or any
interest in respect thereof, in any person or persons the said
Court may appoint,

XXXVI. That when any sole trustee of any stock or chose
in action shall neglect or refuse to transfer such stock, or tore-
ceive the dividends or income thereof, or to sue for or recover
such-chose in action, or any interest in respect thereof, accord-

to the direction of the person absolutely entitled thereto, for the -

space of twenty-eight days next after a request in writing for
that purpose shall have been made to him by the person ab-
solutely entitled thereto, it shall be lawful for the Court of
Chancery to make an order vesting the sole right to vransfer
such stock, or to receive-the dividends or income thereof, or
to sue for and recover such chose in action, or any interest in
respect thereof, in such person or persons as the said Court
may appoint.

XXXVII, .’l‘-hat when ony one of the trustees of any stock
or chose in action shall neglect or refuse to transfer such stock,

or to receive the dividends or income thereof, or to sue for or ,
'neglect or re-

recover such chose in action, according to the direction of the
persan absolutely entitled thereto, for the space of twenty-
eight days next after a request in writing for that purpose
shall have been made to him or her by such person, it shall be
lawful for the Court of Chancery to make on order vesting the

right to transfer such stock, or to receive the dividends or in-

comes thereof, or to sue for and recover such chose in action in
the other trustee or trustees of the said stock or chose in ac-
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tion, or in any person or persons whom the said Court may
appoint jointly with such other trustee or trustees.

XXXVIIIL That when any stock shall be standing in the
sole name of a deceased person, and his or her personal repre-
sentative shall be out of the jurisdiction of the Court of Chan-
cery, or cannot be found, or it shall be uncertain whether such
personal representative be living or dead, or such personal re-
presentative shall neglect or refuse to transfer such stock, or
receive the dividends or income thereof, according to the direc-
tion of the person absolutely entitled thereto, for the space of
twenty-eight days next after a request in writing for that pur-
pose shall have been made to him by the person entitled as
aforesaid, it shall be lawful for the Court of Chancery to make
an order vesting the right to transfer such stock, or to receive
the dividends or income thereof, in any person or persons
whom the said Court may appoint.

XXXIX. That when any order shall have been made, un-
der any of the provisions of this Act, vesting the right to any
stock in any person or persons appointed by the Chancellor or
the Court of Chancery, such legal right shall vest accordingly ;
and thereupon the person or persons so appointed are hereby
authorized and empowered to execute all deeds and powers of
attorney, and to perform all Acts relating to the transfer of
such stock into his or their own name or names or otherwise,
or relating to the receipt of the dividends thereof, to the ex-

“tent and 1n conformity with the terms of such order ; and all

joint stock companies, and all compani¢s and associations
whatsoever, and all persons, shall be equally bound and com-
pellable to comply with the requisitions of such person or per-
sons, so appointed as aforesaid, to the extent and in confor-
mity with the terms of such order as the said joint stock com-
panies or such other companies, associations or persons would
have been bound and compellable to comply with the requi-
sitions of the person in whose place such appointment shall
have been made, and shall be equally idemnified in complying
with the requisition of such person or persons, so appointed, as
they would have been idemnified in complying with the requi-
sition of the person in whose place such appointment shall -
have been made ; and after notice in writing of any such or-
der of the Chancellor or of the Court of Chancery, concerning
any stock shall have been given, it shall not be lawful for any
joint stock or other company or association whatever, or any
person having received such notice, to act upon the requisition of
the person in whose place an appointment shall have been
been made in any matter whatever relating to the transfer of
such stock or the payments of the -dividends or produce
thereof, - ' B
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XL. That when any order shall have been made un-
der the provisions of this Act, either by the Chancellor or
by the Court of Chancery, vesting the legal right tc sue for or
recover any chose in action, or any interest in respect thereof,
in any person or persons, such legal right shall vest accordingly,
and thereupon it shall be lawful for the person or persons so
appointed to carry on, commence and prosecute, in his or their
own name or names, any action, suit, or other proceedings at
law or in equity for the recovery of such chose in action in the
same manner, in all respects, as the person in whose place an
appointment shall have been made could have sued for or re-
covered such chose in action,

XLI. That whenscever under any of the provisions of this
Act an order shall be made either by the Chancellor or the
Court of Chancery, vesting any copyhold lands in any person
or persons, and such order shall be made with the consent of
the lord or lady of the manor whereof such lands are holden,
then the lands shall, without any surrender or admittance in
respect thereof, vest accordingly ; and whenever under any of
the provisions of this Act, an order shall be made either by the
Chancellor or the Court of Chancery appointing any person or
persons to convey or assign any copyhold lands, 1t shall be law-
ful for such person or persons to do all acts and execute all in-
struments for the purpose of completing the assurance of such
lands ; and all such acts and instruments so done and exe-
cuted shall have the same effect ; and every lord or lady of a
manor, and every other person shall, subject to the customs of
the manor and the usual payments, be equally bound and com-
pellable to make admittance to such lands, and to do all other
acts for the purpose of completing the assurance thereof, as
if the person in whose place an appointment shall have been
made, being free from any disability, had duly done and exe-
cuted such acts and instruments,

XLIL That when any decree shall have been made by any
court of equity directing the sale of any lands for the payment
of the debts of a deceased person, every person seized o1 possess-
ed of such lands, or entitled to a contingent right therein, as

heir, or under the will of such deceased debtor, shall be deem-

ed to be so seized or possessed or entitled, as the case may be,
upon a trust within the meaning of this Act ; and the Court of
Chancery is hereby empowered to make an order wholly dis-
charging the contingent right under the will of such deceased
debtor of any unborn person.

XLIIL That when any decree shall be made by any court
of equity for the specific performance of a contract concern-
ing any lands, or for the partition or exchange of any lands, or
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court to declare that any of the parties to the said suit where-
in such decree is made, are trustees of such land, or any part
thereof, within the meaning of this Act, or to declare conceru-
ing the interests of unborn persons who might claim under
any party to the said suit, or under the will or voluntary set-
tlement of any person, deceased, who was, during his lifetime,
a party to the contract or transactions concerning which such
decree is made, that such interests of unborn persons are the
interests of persons, who upon coming into existence, would
be trustees within the meaning of this Act, and thereupon it
shall be lawful for the said Chancellor, or the Court of Chan-
cery, as the case may be, to make such order or orders as to
the estates, rights and interests of such persons, born or un-
born, as the said Court or the said Chancellor might, under the
provisions of this Act, make concerning the estates and inter-
ests of trustees, born or unborn.

XLIV. That it shall be lawful for the Chancellor, or the
Courtof Chancery, to make declarations and give directions con-
cerning the manuer in which the right to any stock or chose in
action vested under the provisions of this Act, shall be exer-
cised, and thereupon the person or persons in whom such right
shall be vested shall be capable to obey such directions and de-
clarations by the same process .as that by which other orders,
under this Act, are enforced.

XLV. That whenever it shall be expedient to appoint a new
trustee or new trustees, and it shall be found inexpedient, diffi-
cult or impracticable so to do without the assistance of the
Court of Chancery, it shall be lawful for the said Court of
Chancery to make an order appointing a new trustee or new
trustees, either in substitution for or in addition to any exist-
ing trustee or trustees. .

XLVI. That the person or persons who, upon the making
of such order as last aforesaid, shall be trustee or trustees,
shall have all the same rights and powers as he or they would
have had if appointed by decree in a suit duly instituted.

XLVII That it shall be lawful for the said Court of Chan-
cery, upon making any order for appointing a new trustee or
new trustees, either by the same or any subsequent order, to
direct that any lands, subsequent to the trust, shall vest in the
person or persons who, upon the appointment, shall be the
trustee or trustees.for such estate as the Court shall direct, and
such order shall have the same effect as if the person or per-
sons who, before such order, were the trustee or trustees (if any)
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had duly executed all proper conveyances and assignments of
such lands for such estate.

XLVIIL. That it shall be lawful for the said Court of
Chancery, upon making any order for appointing a new trus-
tee or new trustees, either by the same or by any subsequent or-
der, to vest the right to call for a transfer of any stock, sub-
ject to the trust, or to receive the dividends or income thereof,
or to sue for or recover any chose in action, subject to the trust
or any interest in respect thereof in the person or persons who,
upon the appointment, shall be the trustee or trustees.

XLIX. That any such appointment by the Court, of new
trustees, and any such conveyance, assignment or transfer as
aforesaid, shall operate no further or otherwise as a discharge
to any former or continuing trustee than an appointment of
new trustees under any power for that purpose contained in
any instrument would have done.

L. That an order under any of the hereinbefore contained
provisions for the appointment of a new trustee or trustees, or
concerning any lands, stock, or chose in action, subject to a
trust, may be made upon the application of any person bene-
ficially interested in such lands, stock, or chose 1n action, whe-
ther under disability or not, or upon the application of any
person duly appointed as a trustee thereof, and that an order,
under any of the provisions hereinbefore contained concerning
any lands, stock or chose in action, subject to a mortgage, may
be made on the application of any person beneficially inter-
ested in the equity of redemption, whether under- disability or
not, or of any person interested in the moneys secured by such
mortgage.

LI. That when any person shall deem himself entitled to
an order under any of the provisions herereinbefore contained,
either from the Chancellor or from the Court of Chancery, it
shall be lawful for him to exhibit, béfore any ond of the mas-
ters of the Court of Chancery, a statement of the facts where-
on such order is sought to be obtained, and adduce evidence
in support thereof, and if such evidence shall be satisfactory
to the said master, he shall, at the request of the person ad-
ducing such evidence, give a certificate; under his hand; of the
several material facts found by him to be true, and of his opinion
that such person is entitled to an order in the form set forth
in such certificate. '

LII That any person; who shall have obtdined such cer-
tificate, may apply, by motion to’the Court of Chantery, or to
the Chancellor, for an order to the effect set: forth'in sach cer-
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tificate, or for such other order as such person may deem him-
self entitled to upon the facts found by the master.

LIII. Thatany person or persons, entitled in manner afore-
said, to apply for an order from the said court of chancery, or
from the chancellor, may, should he think fit, present a peti-
tion, in the first instance, to the court of chancery, or to the
chancellor, for such order as he may deem himself entitled to,
and may give evidence, by affidavit or otherwise, in support of
such petition before the said court or the chancellor, and may
serve such person or persons, with notice of such petition as he
may deem entitled to service thereof.

LIV. That upon the hearing of any such motion or petition,
it shall be lawful for the said ‘court, or for the chancellor,
should it be deemed necessary, to direct a reference to one of
the masters of the said court to enquire into any facts which
require such investigation ; or it shall be lawful for the said
court, or for the chancellor, to direct such motion or petition
to stand over to enable the petitioner or petitioners to adduce
evidence, or further evidence, before the said court, or before
the chancellor, or to enable notice or any further notice of such
motion or petition to be served upon any person or persons.

LV. That upon the hearing of any such motion or petition,
whether any certificate or report from the master shall
have been obtained or not, it shall be lawful for the court or
the chancellor to dismiss such motion or petition, with or with-
out costs, or to make an order thereupon in conformity with
the provisions of this Act. :

- LVL That whensoever in any cause or matter, either by the
evidence adduced therein, or by the admissions of the parties,
or by a report of one of the masters of the court of chancery,
the facts necessary for an order under tiis Act shall appear to
such court to be sufficiently proved, it shall be lawful for the
said court, either upon the hearing of the suid cause, or of the
petition or motion in the said cause or matter, to make such
order under this Act.

LVIL. That whenever any crder shall be made under this
Act, either by the chancellor or by the court of chancery, for
the purpose of conveying or assigning any lands, or for the
purpose of releasing or disposing of any contingent right, and
such order shall be founded on an allegation of the personal
incapacity of a trustee or mortgagee, or on an allegation that
a trustee or the heir or devisee of a mortgagee is out of the
jurisdiction of the Court of Chancery, or cannot be found, or
that it is uncertain which of several trustees, or which of seve-
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ral devisees of a mortgagee, was the survivor, or whether the
last trustee, or the heir or last surviving devisee of a morigagee
be living or dead, or on allegation that any trustee or mort-
gagee has died intestate without an heir, or has died and it is
not known who is his heir or devisee, then, in any of such cases
the fact that the Chancellor or Court of Chancery has made

an order upon such an allegation, shall be conclusive evidence.

of the matter so alleged in-any Court of law or equity, upon
any question as to the legal validity of the order: provided
always, that nothing herein centained shall prevent the Court
of Chancery directing a reconveyance or reassignment of any
lands conveyed or assigned by any order under this Act, or a
redisposition of any contingent right conveyed or disposed of
by such order, and it shall be lawful for the said Court to
direct any of the parties to any suit concerning such lands, or
contingent right, to pay any costs occasioned by the order
under this Act, when the same shall appear to have been
improperly obtained.

LVIIL That it shall be lawful for the Chancellor or the
Court of Chancery to exercise the power herein conferred
for the purpose of vesting any lands, stock or chose in action
in the trusiee or trustees of any charity or society over which
charity or society the said Court of Chancery would have
jurisdiction upon suit duly instituted, whether such trustee or
trustees shall have been duly appointed by any person con-
tained in any deed or instrument, or by the decree of the said
Court of Chancery, or by order made upon a petition to the
said Court under any statute authorizing the said Court to
make an order to that effect, in a summary way, upon petition.

LIX. That no lands, stock, or chose in action, vested in
any person upon any trust, or by way of mortgage, or any
profits thereof, shall escheat or be forfeited to her Majesty,
her heirs or successors, or to any corporation, lord or lady of
a manor, or other person, by reason of the attainder or con-
viction for any offence of such trustee or mortgagee, but shall
remain in such trustee or mortgagee, or survivor to his or her
co-trustee, or descend or vest in his or her representative, as if
no such attainder or conviction had taken place.

LX. That nothing contained in this Act shall preveni the
escheat or forfeiture of any lands or personal estate vested in
any such trustee or mortgagee, so far as relates to any bene-
ficial interest therein, of any such trustee or mortgagee, but
such lands or- personal estate, so far as relates to any such
beneficial interest, shall be recoverable in the same manner
as if this Act had not been passed, - L
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LXI. That when any infant or person of unsound mind
shall be entitled to any money payable in discharge of any
lands, stock, or chose in action, conveyed, assigned, or trans-
ferred under this Act, it shall be lawful for the person by
whom such money is payable, to pay the same into the colo-
nial treasury, in such manner as shall or may be directed by
the said Court of Chancery, in trust, in any cause then de-

jpending, concerning such money ; or if there shail be no such

cause, to the credit of such infant.or person of unsound mind,
subject to the order or disposition of the said Court; and it
shall be lawful for the said Court, upon petition, in a sum-
mary way, to order any money so paid, > Le invested in the
public funds, and to order payment or distribution thereof,
or payment of the dividends thereof, as to the said Court shall
seem reasonable ; and the treasurer of the said Island, or his
deputy, who shall receive any such money, is hereby required
to give to the person paying the same, a receipt for such mo-
ney, and such receipt shall be an effectual discharge for the
money therein respectively expressed to have been received.

LXII. That when in any suit commenced, or to be com-
menced, in the Court of Chancery, it shall be made to appear
to the Court, by affidavit, that diligent search and inquiry
has been made after any person, made a defendant, who is
only a trustee, to serve him with the process of the Court, and
that he cannot be found, it shall be lawtul for the said Court
to hear and determine such cause, and to make such absolute
decree therein, against every person who shall appear to them
to be only a trustee, and not otherwise concerned or interested
in the matter in question, in such and the same manner as if
such trustee had been duly served with the process of the
Court, and had appeared and filed his answer thereto, and
had also appeared by his counsel and solicitor, at the hearing
of such cause; provided always, that no such decree shall
bind, aftect, or in anywise prejudice any person against whom
the ~ame shall be made, without service of process upon him
as aforesaid, his heirs, executors, or administrators, for, or in
respect of, any estate, right or interest, which such person
shall have, at the time of making such decree, for his own
use and benefit, or otherwise, than as a trustee, as aforesaid.

LXIII. That when any person shall, under the provisions
of this Act, apply to one of the masters of the Court of Chan-
cery, in the first instaice, and adduce evidence for the pur-
pose of obtaining the certificate of such master, as a founda-
tion for an order of the said Chancellor, or the Court of
Chancery, it shall be lawful for the said master to order ser-
vice of such application upon any person, and -to dismiss
such application, and to direct that the costs of any persons,
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consequent thereon, shall be paid by the person making the
same ; and all orders of the master, under this Act, shall be
enforced by the same process as orders of the Court made in
any suit against a party thereto.

LXIV. That the Chancellor and the Court of Chancery
may order the costs and expenses of, and relating to, the
petitions, orders, directions, conveyances, assignments, and
transfers, to be made in pursuance of this Act, or any of them,
to be paid and raised out of, or from the lands or personal
estate, or the rents or produce thereof, in respect of which,
the same respectively, shall be made, or in such manner as
the said Chancellor or Court shall think proper.

LXV. That upon -any petition being presented under this
Act to the Chancellor, concerning a person of unsound mind,
it shall be lawful for the said Chancellor, should he so think
fit, to direct that a commission, in the nature of a writ de
lunatico inquirendo, shall issue, concerning such person, and
to postpone making an order upon such petition until a return
ghall have been made to such commission.

LXVI. That upon any petition under this Act being
presented to the Chancellor, or to the Court of Chancery, it
shall: be lawful for the said Chancellor, or the said Court of
Chancery, to postpone making any order upon such petition,
until the right of the petitioner or petitioners shall have been
declared, in a suit duly instituted for that purpose.

LXVII. That in citing this Act in other Acts of the Ge-
neral Assembly of this Island, and in legal instruments, and
in legal proceedings, it shall be sufficient to use the expression
¢ the Trustee Act, 1866.”

LXVIL That this Act shall come into operation on the
first day of June, one thousand eight hundred and sixty-six.

LXIX, That from and after the day when this Act shall
commence and take effect, all other Acts, and parts of Acts
contrary to, or inconsistent with the provisions of this Act,
shall be and the same are hereby repealed.

* ¥ Sections 31 and 82 of this Act have heen repealed by 30 Vie, cap. 17,
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GAP XXX

Aun Act to alter add to, and amend the Act to mcotpora,te
the Town of Charlottetown and the Acts in amendment
thereof S :

[Padsed May 11 1866]

e This Act hus been pnn‘sed in the second volume of qu.ta and Local
Acts.

OAP. XXXI.
An Act to incorporate the Minister and Trustees of Saint
Andrew’s Church, Cardigan, Towns]:np number ﬁfty-three.
[Passed May 11 1866.3

§iEG™ This Act has been printed in the second volume of anato and Local
Acts. . .

CAP. XXXII.

An Act to incorporate the Minister and Txustees of Samt
Andrew’s Church, Brackley Point Road, townshlp thlrty-

three.
[Passed May 11, 1866.] °

B&s™ This Act ha.s been pnnted in the second .volume of ana,te and ZLipeal
Acts H .

- CAP. XXXIII.

An Act to mcorporate the Summersxde Fls}ung Company
4 [Passed May 11, 1866]

ﬁ" This Act hag been prmted in the second volume of anate and Local
Acts. g ‘

i

CAP. XXXIV.

An Act to incorporate the Mechanics’ Fishing Company cf

Charlottetown.
[Passed May 11, 1866.]

€5~ This Act has been printed in the second volume of anate sand Local
Acts.
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 GAP, XXXV.

An Act to incarporate thq Charlottetown. Woollen Factory

Company. :
pany [Passed May:11, 1866.]

¢ This Act has been priuteﬁ in the second volume of Private and Local -
Acts.

CAP. XXXVI.

An Act to incorporate the Grand Lodge of the British Order
of Good Templars of Prince Edward Island, and to provide

- for the incorporation of the County and Primary Lodges
- in connection therewith.
. . [Passed May 11, 1866.]

:@ Thia Act has been printed in the second volume of Private snd Local
Acte.” o

~ CAP. XXXVII,
: Aﬁ Act for the regulation of Benefit Building Societiéé. .
[Passed May 11, 1866.]

“ THEREAS certain Societies, commonly called Building
Y ' Societies, have been established in different parts of the
United Kingdom of Great ‘Britain, and in the Provinces of
British North America, principally ‘amongst the industrious
classes, for the purpose of raising, by small periodical sub-
scriptions, a fund to assist the members thereof in obtaining
a small freehold or leasehold property; and it is expedient to
afford enconragement and protection to such societies, and the
property obtained therewith in this Island: Be it therefore
engeted, by the Lieutenant Governor, Council and Assembly:

Yreamble.

I. 'That it:shall and may be lawful for any number of per- societios may-
sons in this Island to form themselves into and establish be formed.
societies. for the: purpose of raising, by the monthly or other
subscriptions of the several members of such sociefies, shareg Valueoi shares
not efceeding the value of one hundred and fifty pounds for ¥°-bowraised
each share; such: subscriptions not to exceed in the whole
twenty shillings per month for each share; or_stock or fund,
for the purpose of enabling each. member thereof to receive opject of asso-
out of the fm;ds of such society the amount or value of his ciation.

Q
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or her share or shares thetein, to erect or purchase one or
more dwelling house or dwelling houses, or other real or
leaschold estate, to be secured by way of mortgage to such
society until the amount or value of his or her.shares shall
have been fully repaid to such society, with the interest there-
on, and ‘all fines and other payments incurrel in respect
thereof ; and to and for the several members of such society,
from time to time, to assemble together and to make, ordain
and constitute such wholesome and proper rules and regula-
tions for the government and guidance of the same as to the
major part of the members of such society, so assembled to-
gether, shall seem meet, so as such rules shall not be repug-
nant to the express provisions of this Act and to the general
laws of this Island; and to impose and inflict such reason-
able fines, penalties and forfeitures upon the several members
of any such society who shall offend against any such rules, as
the members may think fit, to be respectively paid to such
uses for the benefit of such society, as such society, by such
rules, shall direct; and also, from time to time, to alter and
amend such rules as occasion shall require, or annul or repeal
the same, and to make new rules in lieu thereof, under such
restrictions as are in this Act contained: provided that no
member shall receive, or be entitled fo receive, from the funds
of such society, any interest or dividend, by way of annual, or
other periodical profit, upon any shares in such society until
the amount or value of his or her share shall have been rea-
lized, except on the withdrawal of such member, according to
the rules of such society then in force.

11 It shall and may be lawful to and for any such society,
in and by the rules thereof, to describe the form or forms of
conveyance, mortgage, transfer, agreement, bond, or other
instrament which may be necessary for carrying the purposes
of the said society into execution, and which shall be specified
and sct forth in a schedule to be annexed to the rules of such
society, and duly. certified and depesited as hereinafter pro-

vided.

© III. There shall be made two transeripts, fairly written on
paper or parchment, of all rules made in pursuance of this
Act, signed by three members, and countersigned by the. Se-
cretary of any such ' society, (accompanied, in the case ‘of an
alteration or amendment of rules, with an affidavit of the
Secretary or one of the officers of the said society, that the
provisions’ of this Act have been duly complied with,) with

.all convenient speed after the same shall be made, altered or

amended ; and" so, from time to time, -after every making,
altering or amending- thereof, shall be transmitted to her
Majesty’s Attorney Geeneral of this Island, for’the purpose of
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ascetfaining whether the said rules of such'sécicty, or altera:
tion or amendment thereof, are calculated to carry into effect
the intention of the parties framing such rules, alterations or
amendments, and are in conformity to law and to the provi-
sions of this Act; and that the said Attorney Greneral shall
advise with the Secretary, if required, and shall give a certi-
ficate on each of the said transcripts, that the same are in
conformity to law and to the provisions of this Act, or point
out in what part or parts the said rules are repugnant thereto;
and that the Attorney Geeneral, for advising as aforesaid, and
perusing the rules or alterations, or amendments of the rules
of each respective society, and giving such certificates as
aforesaid, shall demand no further fee than the sum of one
guinea, which shall be defrayed by each society respectively ;
and one of such transcripts, when certified by the Attorney
General, shall be returned to the society, and the other-of such
transcripts shail be transmitted by the Attorney General to
the Supreme Court of Judicature, at Charlottetown, during
the term next after the time when such transcript shall have
been so certified as aforesaid; and the Justices of the said
Supreme Court are hereby authorized and ‘required; upon
motion of counsel; to allow and . confirm the same ; and such
transcript shall be filed by the prothonotary of the said Court,
with the records of the said Supreme Court in his custody,
without fee or reward; and that all rules, alterations ‘and
amendments thereof, froin the time when the same ishall be
certified by the Attorney General, shall be binding on the
several members and officers of -the said society, and all per-

sons having interest therein.

IV. In case the Attorney General shall refuse to certify
all or any of the rules, so to be submitted for his perusal and
examination, it shall then be lawful for any such society to
submit the same to the said Supreme Court, together with
the reasons assigned by the Attorney General, in writing, for
any such rejection or disapproval of any one or more such
rules; and that the said Supreme Court shall and may, if
deemed fit, confirm and allow the same, notwithstanding any
such rejection or disapproval by the Attorney General.:

V. The Attorney General shall be entitled to no further
fee for or in respect of any alteration or amendment of any
rules upon which one fee has been already paid to the Attor-
ney General, within the period of three years ; provided' also,
that' if any rules, alterations or amendments are sent to the
Attorney General, accompanied with an affidavit of being a
copy of any rules or alterations or amendments of the rules of
any other society -which shall have been already enrolled un-
der -the: provisions of this- Act, the Atterney General shail
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certify and return the same, as aforesaid, without being enti-
tled to any fee for such certificate. :

VI. Nosuch society, as aforesaid, shall have the benefit
of this Act unless all the rules for the management thereof
shall be entered in a book to be kept by the Secretary of such
society, and which book shall be open at all seasonaﬂle times
for the inspection of the members of such society; but, never-
theless, nothing contained herein shall extend to prevent any
alteration in or amendment of any such rules, so entered or
transmitted and filed as aforesaid, or repealing or annulling
the same, or any of them, in the whole or in part, or making
any new rules for the management of such society, in such
manner as by the rules of such society shall, from time to
time, be provided ; but such new rules, or such alterations in
or amendments of former rules, or any order annulling or
repealing any former rules, in the whole or in part, shall not
be in force until the same respectively shall be entered in
such book, as aforesaid, and certified, when necessary, by the
Attorney General, and until a-transcript thereof shall be
transmitted to the Supreme Court, as aforesaid, and the Pro-
thonotary shall file and certify the same as aforesaid.

VII. All rules from time to time made and in force for
the management of such society as aforesaid, and duly entered
in such book, as aforesaid, and econfirmed by the said Supreme
Court as aforesaid, shall be binding on the several members
and officers of such society, and the several contributors
thereto and representatives, all of whom shall be deemed and
taken to have full notice thereof, by such entry and con-
tribution as aforesaid; and the entry of such rules in such
book as aforesaid, or the transcript thereof, transmitted fo the
said Supreme Court, andfiled with the Prothonotary tbereof,
as aforesaid, or a true copy of such transeript examined with
the original, and proved to be-a true copy, shall be received
as evidence of such rules respectively in all cases; and no
legal process whatever shall be brought or allowed to remove
any such rules into any Court of law .or. equity within this
Island; and every copy of any such transcript, transmitted
and filed as aforesaid, shall be made without fee or reward,
except the actual expense of making such copy.

. VIII. No rule, confirmed by the Supreme Court, as afore-
said, shall be altered, rescinded or repealed; unless at 4 gene-
ral meeting of the members of such: society, as aforesaid, con-
vened by public notice, written or printed, signed by the
Secretary or President of such society, in pursuance of  a
requisition for that purpose by seven or more of the members
of such sactety; which said requisition and notice shall be
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‘pablicly read: af the two usual meetingh of  such society, to be
‘held: next before such: general meeting; for the purpose of such
‘alterdtion or repeal, . unless. & committee ~of suoh'members
shall- have beennominated for that purpose at 4 general meet-
ing of the:members:of such society, convened in manner afore-
said; in'which dase such committee shall have the like power
to make such alterations or repeal, and unless such alterations
or repeal shall be made with the concurrence and approbation
of three-fourths of the members of such society-then and there
“present; or by the like proportion of ‘such committee as afore-
-said, if any shall have been nominated for that purpose.

-IX. “The rules of every soclety formed urder the authority
-of -¥hig’ Act, shall specify the place or places-at which it is
‘nténded such society shall hold its meetings, and certain
Egoﬁsibns with Yéspect to the powers and duties of the mem-
‘bers -at laige, and of such committees or officers as may be
appointed for the management of the affairs of such society ;
provided always, that it shall and may be lawful for any such
goclety to alter their place or places of meeting whenever they
may consider it necessary, upon: giving notice theréof in writ-
ing to the Supreme Court during the next term before or
‘after such’ removal, ‘and signed by the Secretary or other
"priticipal officer, and also by threé or more of the members of
‘the said society; and which said notice shall be filed in like
‘mmdnner as is heéréinbefore directed concerning the said rules,
.or' the alterations or amendments. ‘ B :

X. That every such society shall and. may, from time to
time, dt any of their usual meetings, or by their commiitee,
if any such shall be appointed for that society, ele¢t and
appoint such person into the office of trstee, president, secre-
tary, surveyor or treasurer of such society. as they shall think
‘proper, and also shall and may, from time to time, elect and
‘appoint such other officers as shall be deemed necessary to
«carry into execution ‘the purposes of such society for such
‘space of titae, and for such purposes as shall be fixed and
‘establishéd by the rules of such society, and from time to time
to elect and ‘appoint others in the room of those who shall vacate
or-die; and such trustee, treasurer, and all and every other
officer or other person whatever, who shall be appointed
‘to any office, in anywise touching or concerning the receipt,
management or expenditure of any sum of money collected
for -the purpose of any such society, before he, she or they
‘ghall be-admitted to take upon him, her or them, the execu-
tion of any such office or trust, (if required so to do by the
‘rhiles of such seciety to which such officer shall belong), shall
“betome bound iri a bond according to the form. prescribed in
‘the sthedale to this Act annexed, marked (A,) with two suffi-
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or trust, and for rendering a just and true account according
to the rules of such society, and in all matters lawful, to pay
obedience to the same in such penal sum of money as by the
major part of such society at any such meeting, as aforesaid,
shall be thought expedient, and to the satistaction of such
society; and that every such bond to be given by or on behalf
of such trustee or treasurer, or of any other person appointed
to any other office or trust, shall be given to the keeper of
the rolls of the commission of the peace in the county where-
in such society shall be established for the time being, with-
out fee or reward ; and in case of forfeiture it shall be lawful
to sue upon such bond, in the name of such keeper of the
rolls of such commission of the peace, for such county, as
aforesaid, for the time being, for the use of the said society,
fully indemnifying and saving harmless such keeper of the
rolls, as aforesaid from all costs and charges in respect of such
suit,

XI. Every such society shall and may, from time to time,
elect and appoint any number of the members of such society
to be a committee, the number thereof to be declared in the
rules of every such society ; and shall and may delegate to
such committee all or any of the powers given by this Act to
be executed, who, being so delegated, shall continue to act as
such committee for and during such time as they shall be
appointed, for such society for general purposes, the powers
of such committee being first declared in and by the rules of
such society confirmed by the Supreme Court, and filed in
the manner hereinbefore directed ; and all acts and orders of
such committee, under the powers so delegated to them, shall
havethelike forceand effect as theacts and ordersof such society,
at-any general meeting thereof, could or might have had in
pursuance of this Act: provided always, that the transactions
of such committee shall be entered in a book belonging to
such society, and shall be, from time to.time, and at all times,
subject aud liable to the review, allowance or disallowance,
or control of such society, in such manner and form as such
society shall, by their general rules, confirmed by the Supreme
Court and filed as aforesaid, have directed and appointed, or
shall in like manner direct and appoint. '

XII. Every person who shall have or receive any part of
the moneys, effects or funds of or belonging to any such
society, or shall in any manner have been or shall be entrusted
with the disposal, management or custody thereof, or of any
securities, books, papers or property relating to the same,
his or her executors, administrators and assigns, respectively,
shall, upor demand made, or notice in writing given or left
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at the last or usual place of residence of such persons, in pur-
suance of any order of such society or committee to be ap-
pointed as aforesaid, give in his or her account at the usual
meeting of such society, or fo such committee thereof, as
aforesaid, to be examined, and allowed or disallowed, by such
society or committee thereof ; and shall, on the like.demand

or notice, pay over all the moneys remaining in his or her .

hands, and assign and transfer, or deliver all securities and
effects, books, papers and property taken or standing in his
or her name as aforesaid, and being in his or her hands or
custody, to the:trustee or treasurer for the time being, or to
such other person as:such society or committee thereof shall
appoint; and in case of any neglect or refusal to deliver such
account, or to pay over such moneys, or to assign, transfer or
deliver such securities and effects, books, papers and property
in manner aforesaid, it shall and may be lawful to and for
every such society, in the name of the trustee or treasurer or
other principal officer thereof, as the case may be, to exhibit
a petition to the said Supreme Court, who shall and may pro-
.ceed thereon in a summary way, and make such order therein,
upon hearing all parties concerned, as to such court in their
discretion, shall seem just, which order shall be final and con-
clusive, and all assignments, sales and transfers made in pur-
suance of such order, shall be good and effectual in law, to all
intents and purposes whatgoever.

. XIIL.: 'When and. so often as any person seized or posses-
sed of any lands, tenements or hereditaments, or other property,
or any estate or interest therein, as a trustee of any such
society, shall be out of the jurisdiction of or not amenable to
the process of any of the Courtsof law and equity of this
Island, or shall be idiot, lunatic, or of unsound mind, or it
‘shall be unknown or uncertain whether he or she be living
or dead, or such person shall refuse to convey or otherwise
assure such lands, tenements, hereditaments or property, or
estate or interest to the person duly nominated as trustee of
such society in their stead, either alone or together, with
any continuing' trustee, as occasion shall require, then, and
in every or any such case, it shall be lawful for the Judges of
the said Supreme Court to appoint such person as to such
Court shall seem meet, on behalf and in the name of the
person seized or possessed as aforesaid, to convey, surrender,
rélease, assign, or otherwise assure the said iands, ienements,
‘hereditaments or property, or-estate or interest to such trus-
tee so duly nominated as aforesaid; and every such convey-
ance, release, surrender, assignment or assurance ghall be as
wvalid and effectual to all intents and purposes as if the person
being out of the jurisdiction, or not amenable to the process
-of the said Court,or not known to be alive; or having refused,
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or as if the person being idiot, lunatie, or’ of unsednd niind,
had been, at the time of the execution thetecf, of :s4ne mind,
memory and understanding, and’ bad, by himgelf or herself
executed the same. Cooe T ey

XIV. No fee, reward, emokiment or giatuity whatsoever
shall be demanded, taken or received by any:officer of such
Court, for any matter or thing done in:such- Court, in pur-
suance of this Act; and that, upon the presenting. of any
such petition, it shall be lawful for the Judges: of .the.said
Court to assign Counsel learned in the low:on: behalf- of such
society, who are hereby respectivély required to do. their
duties therein without fee of reward. - .. ~ . . | -

XV. If any person who may heﬁeaﬁérbe <‘a§p6iﬁted’>£o

any office in any such society; and béing instructed with the
keeping of the accounts, or having in his hands: or possession,

by virtue of his said office or employment, any moneys or
effects belonging to such society, or ady deelds or:pecurities
relating to the same, shall die, or become bankrupt ot ihsol-
vent, or have any execution or dttachment, ior other process,
issued agninst his lands, goods, chattels or effdéts, or: property
or estate, heritabls or moveable, or make any. disposition, as-
signment, or other conveyance tHereof; for the benefitof his
creditors, his heirs, executors, administrators, or’ assigns, or
other person having legal right, or the Sheriff or other officer
executing such process, shall within forty days after.demand
made in writing by the order of any such sociéty or commit-
tee thereof, or the major part of them assembled at any meet-
ing thereof, deliver and pay over all moneys andiother things
belonging to such society to such:peison:as such society or
comuittee shall appoint, and shall pay‘éut of the estate; assets
or effects, heritable or moveablé of such:persons, all stuis of
money remaining due which such person received. by virtue
of his said office or employmeént before any bther of his debts
are paid or satisfied, or before the money directed to be levied
by such process as aforesaid, or which may bie recovered -or
recoverable under the same, is paid over to the party issuing
such process ; and all such assets, lands, goeds, chattels, pro-
perty, estates and effects shall be bound to the payment and
discharge thereof accordingly. : o

XVL Al real and heritable property, moneys, goods,
chattels and effects, whitever, and all titles, securiti¢s -for
money, or other obligatoty instruments and. evidenees or- mu-
niments, and all other effects whatever, atd -all rights and
claims belonging to or had by such society, shall be vested in
the trustess of treasuter of such society for the time being,
for the use anhd benefit of such society and the respective
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members theréof, their fespective éxecutors or administrators,
according to their. réspective claims and -interest ; and after
the death or removal of any trustee or treasurer, shall vest in
the succeeding trustee or treasurer for the same estate or in-
terest as the former trustee or treasurer had therein, and
subject to the same trusts, without any assignment or con-

without as-

signment, and
in all proceed-
ings to be sta-
ted as their
property, &ec.

veyance whatever; and also shall, for all purposes of action

or suit, as well criminal as'civil, in law or in equity, in any-
wise touching or concerning the same, be deemed and taken
to'be; and shall in every ‘such proceeding, (when necessary),
be_stated to;be, the property of the, person appointed to the
office of trustee or treasurer of such society for the time
being, in hig or her proper name; without further description;
and such person shall, and he or she is hereby respectively
authorized to bring -or defend, or cause to be brought or
defended, any action, suit or prosecution, criminal as well as
civil, in law or in equity, touching or concerning the pro-
=perty, right or claim aforesaid, of or belonging to or had by
such society, provided that such.peérson shall have been there-
unto duly authorized by the consent of the majority of mem-
bers present at any meeting of-the society or committee
thereof ; and such person so appointed, shall and may, in all
* cases concerning the property, right or claim aforesaid, of
such society, sue and be sued, plead and be impleaded, in_his
or her proper name, as trustee or treasurer of such society,
without, other description ; and no such suit, action or prose-
cution shall ‘be discontinued or abate by the death of such
person, or his or her removal from the office of ‘trustee or
_ treasurer, but the same shall and may be proceeded in by the
succeeding - trustee or treasurer in'the proper name of the
person’ commencing the same, any law, usage or- custom .to
the contrary notwithstanding; and such succeeding trustee
or treasurer shall pay or receive like costs as if the action or
suit had been commenced in his or her name for the benefit
of,.or-to be reimbursed from.the funds of such society."

~ XVIL The trustee or treasurer, or any officet of any
society established under the authority of this Act, shall not
be liable to make good any deficiency which may arise in the
funds-of such society, unless such persons. shall have respec-
tively declared, by writing, under their hands, transmitted
and registered in like mapner with: the rules of ‘such society,
that they are willing so to be answerable; and it shall be
lawful for-each of such persons, or for such persons collec-
tively, to limit his, her-or their respensibility to such a sum
as shall be specified in any such:instrument ¢r writing ;
provided always, that the said trustee and trustees or trea-
surer, and every the officer of .any such seciety, shall be and
they are hereby declared to be, petsonally regpousible and
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liable for all moneys actually received by him, her or them on
account of, or to or for the use of the said society.

XVIII. Whensoever the trustees of any society established
under this Act, at any time after the decease of any member,
have paid and divided any sum of money to or amongst any
person or persons who shall at the time of ‘such payment ap-
pear to such trustees to be entitled tothe effects of any deceas-
ed intestate member, the payment of any such sum or sums of
money shall be valid and effectual with respect to any de-
mand of any other person or persons as next of kin of such de-
ceased intestate member against the funds of such society, or
against the trustees thereof’; but, nevertheless, such next -of kin
or representative, shall have remedy for such money so paid as
aforesaid against the person or persons who shall have receiv-
ed the same. . o

XIX. In case any member of any society shail die, who
shall be entitled to any sum not exceeding tweuty pounds, it
shall be lawful for the trustees or treasurer of such society,
and they are hereby authorized and permitted, if such trustees
or treasurer shall be satisfied that no will was made and left
by such deceased member, and that no letters of administra-
tion will be taken out of the funds, goods and chattels of such
depositor, to pay the same at any time after the decease of
such member, according to the rules and regulations of the
said society ; and in the event of their being no rules and re-
gulations made in that behalf, then the said trustees or trea-
surer are hereby authorized and permitted to pay and divide
the same to and amongst the person or persons entitled to the
effects of the deceased intestate, and that without adminis-
tration.

XX. For the more effectually preventing fraud and impo-
sition in the funds of such societies, if any officer, member or
any other person, being or representing himself or herself to be
a member of such society, or the nominee, executor, admin-
istrator or assignee of any member of such society, or any other
person whatever, shall, in or by any false representation or im-
position, fraudulently obtain possession of the moneys of such
society, or any part thereof, or having in his or her possession
any sum of money belonging to such society, shall fraudulently
withhold the same, and for which offence no especial provision is
made in the rules of such society, it shall be lawful for any one
Justice of the Peace residing within the County within which
such society shall be held, upon complaint made on oath by an
officer of such_society, to summon such person against whom
such complaint shall be made to appear at a time and place to
be named in-such summons ; and upon his or her appearance,
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or indefault thereof, upon:due proof upon oath of the service
of sich.sumions, it shall and may be lawful for any two Jus-
tices, residing within thie County aforesaid, to hear and deter-
mine the said complaint according to the rules of the said so-
ciety, .confirmed dg directed by. this Act ; and upon due proof of
such fraud, the sdid Justices shail convict the said party, and
award double:the amount of the money,so fraudulently obtained
or withheld; to be paid: to the treasurer, to be applied by him
to the purpases of- the society so proved to have been imposed
upon and defranded, together with such costs as shall be award-
ed by thesaid Justices; not éxceeding the sum of ten shillings;
and in case_such persons.against whom such complaint shall be
made, shall not pay the sum of money so awarded to the per-
son and at the time specified in the said order, such justices
are hereby required, by warrant under their hands and seals,
to cause the same to be levied by distress and sale of goods of
. such person on whom stch ordér shall have been made, or by
other legal proceeding, together with suck costs as shall be
awarded by the said justices, not exceeding the sum of ten
shillings ; ‘and also ‘the costs and, charges attending such dis-
tress-and sale, or other legal proceeding, returning the over-
plus (if any) to the owner’; and in default of such distress be-

On conviction,
double the
amount to be
awarded and
paid to the
Treasurer,

Proceedings in
case of non-
payment on
default of dis-
tress found,
committed to
jail and hard
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ing found, the said Justices of the Peace shall commit such

person, so proved to:have offended, to the County jail, there to
be kept to hard labour for'such a period not exceeding three
calendar months, as o, them shall see fit ; provided, neverthe-
less, that nothing herein contained shall prevent the said so-
ciety from proceeding, by indictment or complaint, against the
party complained of ; and provided also that no party shall be
proceeded against, by indictment or complaint, if a previous
conviction has been obtained for the same offence under the
provisions of this Act. :

XXI. Provision shall be made by one or more of the rules
of every such society, to be confirmed as required by this Act,
specifying whether a reference of every matter in dispute be-
tween any such society or any person acting under them, and
any individual member thereof or persons claiming an account
of any member, shall be made to such of Her Majesty’s Jus-
tices of the Peace as may act in and: for the County in which
such soceiety may beformed, orto arbitrators to be appointed
in manner hereindfter directed ; and if the matter soin dispute
shall be referred to arbitration, dertain arbitrators. shall be
named and elected-at the first meeting of such society or
committee thereof that shall be held after the enrolment of its
rules, none of the said arbitrators. being beneficially interested;
directly or indirectly, in the funds of the said society, of whom
a certain number, not less than three; shall ‘be ¢hosen by bal-
lot ; in each-such case of dispute, the number of the said arbi-
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clare whether
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trators, and mode of ‘ballot; being ‘determined . by the rules of
each Society respectively ; the names of such arbitrators shall
be duly entered in the book:of the ‘said society in ‘which the
rules are entered as-aforesaid, and in case of ‘the: death, or re-
fusal or neglect of eny or all of the said arbiirators to-act, it
shall and may be lawful to and for the said sociely, or com-
mittee thereof, and they are hereby required, at their next
_meeting, to name and.‘elect one or more arbitrator or arbitra-
tors, as aforesaid, to act in ‘the place of the suid arbitrator or
arbitrators so dying, or refusing or neglecting to act as afore-
said ; and whatever -award shall be made by the said arbitra-
tors, or the major part of them, according to the true purport
and meaning of the rules of such society confirmed by the
Supreme Court according to the directions of this Act, shall
be in the form of this Act annexed, and shall be binding and
conclusive on all parties, and shall be final to all intents and
purposes without appeal or being subject. to the control of one
or more Justicesof the Peace, and shall not be removed or re-
movable into any Court of law, or restrained or restrainable by
the injunction of any Court of equity ; and should either of the
said parties in dispute refuse or neglect to comply with or con-
form to the decision of the said arbitrators, or ‘the major part
of them, it shail and may be lawful for any one Justice of the
Peace residing within the County within which such society
shall be held, upon good and suffieient proof being adduced
before him of such award having been made, and of the refu-
sal of the party to-comply therewith, upon complaint made by
or on behalf of -the party aggrieved, to' summon the person
against whom such complaint shall be made, to appear at a
time and place fo-be named in sueh sammens ; and upon his
or hér appearance, or in default thereof, upon:due proof upon
oath of the service of such summons, any two Justices of the
Peace may proceed to make such order thereupon as to them
may seém just ; and if the sum of money so awarded, together
with a sum for costs not exceeding the sum of ten shillings, as
to such Justices shall seem meet, shall not be immediately paid,
then such Justices shall, by warrant undertheir hands andeeals
cause such sum and cests, as aforesajd tobelevied by distressor by
distresses and sale of the moneys, goods, chattels, securities and
effects belonging to the said party, or to-the said. society, or
other legal proceeding, together with all future costs and
charges attending such distress and sale, or other legal pro-
ceeding, returning the overplus (if any) to the said party or to
the said society, or to one of the trustees or treasurer thereof;
and in default of such distress being found, or such otber legal
proceedings being ineffectial, then tobelevied by distress and sale
of the proper goode of the said party, or of the said society, sq
neglecting or refiising ag.aforesaid: by other legal proceedings,
together with such.: furthex costs and charges as aforesaid, re-
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tuiming tha.overplus, (if :any) to the owner; provided always
thist whei the.rules of any sogiety provide for a reference to
arbitrators of any matter: in dispute, and it shall appear to any
Justiee of th¢ Peaca; on' the complaint on.cath of a member of
any such, socigty, ozt of any petson claiming on aeeount of such
memher, that application hasbheen made to such society, or the
trustees or treasurer, or other officer thereof; for the purpese
of having any dispute so settled by arbitration, and that such
applicatien has not, within forty days, been complied with, or
that, the ' arbitustors have. neglected. or refused to make any
award, it-shall pnd mey be lawful for such Justices to sum-
mons the trustée, tredsurer. or ‘other officer of the society, or
any .oue of them against wheom the eomplaint is made, and for
any two. Justices fo hear and.determine ‘the matter in dispute
in the same manner as if the rules of the said society had di-
rected that any matter iin. dispute, as aforesaid should be de-
cided by Justices of :the Pease, anything herein contained to
the contrary notwithstanding, - 4 v

+ XXIJ, If'by the rulesof any such society, it is directed that
any matter ih dispute, as aforésaid, shall be decided by Jus-
tices of the Peace, it shall and may be lawful for any such
Justice, on 'complaint being made to"him 'of any refusal or ne-
glect to comply with the rules of such society by any mem-
ber or officer thereto, summon the person against whom such
complaint shall be. made, to appear at a time and place to be
named in such sumtnans, and ugqn his or her appearance, or
in default thereof, upon due proof on oath of the service of such
summons, it shall and‘'may be lawful for any two Justices to
proceed t0 héar and determine the said complaint according to
the rules of the said 'society ; and in case the said Justices shall
adjudge any sum of money to be paid by such person against
whom such complaint shall be made, and if such person shall
not pay such sum of money to the person, and at the time spe-
cified by such ‘Justices, they shall proceed to enforce their
award in the manner Lereinbefore directed, to be used in case
of any neglect to comply with the decision of the arbitrators
appointed Gnder the anthority of thig Act, = 57" A

XXIIL ‘A migor may become a menjhier of any such society,
and shall be empowered ito_exequtg all linstruments, give all
necessary- acquittances, and. enjoy; all the" privileges and be
liable.to all the respopsibilifies, appertaiping to members of
matured age, nofwithstanding hig ar her incapacity or disabi-
lity in law to act for himself or herself ; provided -always that
such: minor he.admaitted into such seciety by and with the eon-
sent.of his.or hes: parents, masters or guardians.. . . 11,

. XXIV.. Tt shall sad.may he lawful o sud for smy such so-
diety %o havesad regeive; from sny meniher or membershereof,
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any sum or sums, by way of bonus, on-any share or shares for
the privilege of receiving the same in advance prior.to the
same being realized, and also any interest for the share or
shares so received on-any part thereof, without being subject
or liable on account thereof to any of the forfeitures or penal-
ties imposed by any of the Act or Acts of the General Assem-
bly of this Island. - ' -

XXV. The'rules of every such society shall provide that the
trustees, treasurer or other principal officer thereof, shall once
in every year, at least, prepare, or cause to be prepared, a gen-
eral statement of the funds and effects of or belonging to such
society, specifying in whose -custody or possession the said
funds or effects shall be then remaining, together with an ac-
count of all and every the various sums of money received and
expended by or on account of the said society since the pub-
lication of the preceding periodical stetement, shall be attest-
ed by two or more members of such society appointed auditors
for that purpose, and shall be countersigned by the secretary

- of such society ; and every member shall be entitled to receive
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from the said society a copy of such periodical statement on pay-
ment of such sum as the rules of such society may require, not
exceeding the sum of six pence. '

XXYVI. On the trial of any action, indictment or other pro-
ceeding, respecting the property of any society enrolled under
the authority of this Act, or in proceedings before any Justice
of the Peace, any member of such society shall be a competent
witness, and shall not be objected to on account of any inter-
ests he may have as such member in the result of such action,
indictment or other proceeding.

XXVIL If any person shall consider himself or herself ag-
grieved by any sentence, order and adjudication made or given
by any such Justices under this Act, it shall and may be lawful
for.such person to appeal to the next sitting of the Supreme
Court of Judicature to be holden in the County in which such
Justice or Justices shall have jurisdiction ; provided always,
that such appeal shall be appealed for, and everything relat-
ing thereto shall be had and done in like manner as is ap-

ointed for appeals from the judgments of Justices of the

eace, under the provisions of the Act of the Assembly of this
Island; passed in the nineteenth year of the reign of Her pre-
sent Majesty Queen Victoria, Chapter twenty-nine, intituled
“ An'Actto facilitate the performances of the dutiesof Justices
of the Peace with respect to summary convictions and orders ;”
and in every such appeal the Justices of the said Supreme

- Court are required to affirm, quash-or otherwise vary such
- sentence, order or adjudication as may seem to them meet, and:
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to enforce judgment in manner and form prescribed by the
Act of the twenty-third year of the reign of her present Ma-
jesty Queen Victoria, chapter «sixteen, intituled “An Act
relating to the recovery of Small Debts, and to repeal certain
Actg therein mentioned,” or by any other Act for the recovery
of small debts then in force. :

XXVIIL -All Building -Societies “héreafter to be estab-
lished shall be entitled to the protection and ‘benefit of this
Act; but no such society shall be entitled thereto until their
rules shall have been ceriified and deposited in the manner
“hereinbefore directed by this Act.

XXIX. Every person of persons who shall execute a mort-
gage, or further charge to the trustees of such society, shall
-also execute, under his or their hands and seals, a memorial
‘thereof, which memorial shail specify the nature:of the instru-
‘mént, the names and additions of the parties thereto, the day
and year when the :same bear date, the description of the
‘méssuages, lands, tenements, hereditaments and premises
‘comprised in-and effected by such mortgage or further charge,
‘the amount of money secured. thereby, the amount of and the
-date when the last instalment is due and.payable, whether
-such instrument contain a power of sale, and when such
power of sale may be exercised, and which said memorial shall
be in the form prescribed in the schedule to this Act annexed
‘marked: (B), or as near thereto as circumstances permit, and
:which: said - memorial shall be witnessed by one.or more wit-
-nesses ;provided always, that it shall not in any cdse be. neces-
-sary.for: the wife of any mortgagee, who may have executed
:any such mortgage or further charge, to execute or jdin in
such memorial. '

XXX, The memonial of such mortgage may be registered
in ' the . office of the Registrar of Deeds, at Charlottetown,
upon the oath of the subscribing witness, or the acknowledg-
‘ment of the parties who have executed the same ; and the
:registrar.shall thereupon, and upon the back of each tnemo-
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rial, cértify the proof or acknowledgment thereof in the:form °

iprescribed in the schedule to this Act annexed, marked (C);
‘provided always, that no memorial be registered by the Re-
gig'rar of Deeds, as aforesaid, unless the mortgage or further
charge referred to in the said memorial, be produced to the
-said:Registrar of deeds, which said mortgage shall be endorsed
-acrosg ‘the ‘face thereof by the seid registrar, in the form of
‘the schedule to this Act annexed, marked (D), and shall be
deliveréd to- the party producing the same; and such mort-
‘gage or further charge, of which a memorial shall have been
80 registered, shall in all respects be held to come within the
P
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Registry Acts.
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the sum of one shilling,
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provisions of the Act of the General Assembly, passed in the
third year.of his late Majesty King William the Fourth, chap-
ter ten, intituled “ An Act to -regulate -the registry of deeds
and instruments relating to.the title of land,” and all other
acts relating theréto or affecting the same; as though such
mortgage, or further charge, had been duly entered and re-
corded under the provisions of the said last mentioned Act or
Acts; and the registrar of deeds shall take and receive for the
recording of such memorial and such certificates as aforesaid,

XXXI. N oflling herein (conta‘ined shall  authorize ahy
Building Society, established under this Act, to invest its
funds, or any part thereof in any Savings’ Bank.

"XXXII.  ‘Whenever in this Act, in describing or referring
to-any peison, the word importing the -singular number or
the ‘masculine 'gender only is used, the same shall be under-
stood' to include:and shall be applied to several persons or
parties, as well as one person or party; and femdles as well as

males ; and the words mortgage andfurther charge, shall be

held to apply to any instrument taken to secure the payment

‘of any sum to such society, unless in all such cases there be
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something in the subject or-context repugnant to such con-
struction. ‘ g ’ :

XXXIIL. The officers of any such society shall and may
receive and send by the general post from and to places within
this. Island, all letters and packets; having relation- to the
business of such soeiety, free from the duty of postage, pro-
vided that such letters and packets as shall be sent to such
officers, be directed to them as such, specifying the office held
by such officer, on the covers thereof; and all such letters
and packets as shall be sent by any of the officers, having
relation to. thie business of such ‘society, shall have written or
printed on the covers thereof the name of the office held by
such officer sending the same, and shall be signed on. the out-
side thereof with thé name of such officer (such name. to be
from time to time transinitted to the General Post Office at
Charlottetown); and such officers are hereby strictly forbidden
to subseribe or permit their names to be subscribed to-any
cover or packet except such as shall have relation to such

‘business ; -and if such officer shall knowingly cause or permit

to be sent under any such cover any letter, paper or writing,
or any enclosure having no relation to. any such: business
connected with such society, the officer'so offending shall for-

feit and pay a sum not exceéding the sum -of ene!hundred

pounds, which may be sued for and recovered: in.her Majesty’s
Supreme -Court of Judicature, at Charlottelown, and. which
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shall be forfeited to her Majesty, her heirs and successors;
and if any letter, paper or writing, or other enclosure, shall
be sent under cover to.any of the said officers of such
society, the same having no relation to the business of such
society, such officer so receiving the same is hereby strictly

required to transmit the same forthwith to the Postmaster |

General, with the covers under which the same shall be sent,
in order that the contents thereof may be charged with the
full rates of postage.

XXXIV, It shall be lawful for any witness to swear to
the execution of any mortgage or further charge, or memorial,
or for any mortgagee to acknowledge the execution of any
mortgage, further charge, or memorial, before any Commis-
sioner appointed for the purpose of taking acknowledg-
ments of deeds; and the registrar of deeds is hereby required
to register such memorial, and to endorse such certificate
upon every mortgage or further charge so sworn to or acknow-
ledged before any such commissioner.

FORM OF AWARD.

We the major part of the arbitrators, duly appointed by
the society established at in the County
of . do hereby award and order that 4. B., (specify-
ing by name the party or the officer of the society), do on
the day of pay to C. D. the sum of ;
or we do hereby reinstate in or expel 4. B. from said society
(as the case may be.)

Dated this day of one thousand eight
hundred and
E. F.
4. H.

SCHEDULE (A).

Know all men by these presents, that we 4. B. of
treasurer: (or trustee) of the society established at

K ' in the county of and C. D. of
«nd G. H. of (as sureties on behalf of the said
A. B.) are jointly and severally bound to J. K., the present
keeper of the rolls of the Commission of the Peace for
County of in the sum of to be paid to
the said .. K., as such keeper of the rolls, or his successor,
keeper of the rolls of the said county for the time being, or
his certain attorney, for which payment, well and truly tc be
made, we jointly and severally bind ourselves, and each of us
by himself, Olflzr and each of our heirs, executors and agdminis-

P
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worial of mort-
gage.

trators, firmly by these presents, sealed with our scals, dated
the. - “dayof -~ in the year of our Lord

Whereas the dbove bounden 4. B. hath been duly appoint-
ed treasurer (ortrustee) of the society established as afore-
said, and he, together with the above ‘bounden C.D. and
G. H., as ‘his 'sureties, have ‘entered into the" above written
bond, subject to the condition herein after containéd ; now,
therefore, the condition of the:above written bond is such
that if the said A. B. shall and do justly and faithfully exe-
cute his office of treasurer (or trustee) of the said society
established as aforesaid, and shall and do render-a just and
trae account of all moneys received and paid by him, and
shall and do pay over all the moneys remaining in his hands,
and assign 'and transfer or deliver all securities and eftects,
books, papers and property, of or belonging to the said ‘society

“in his hands or custody, to'such person or persons a8 the said

society shall appoint, accerding to the rules of the said society,
together with the proper or legal receipts or vouchers for such
payments, and likewise shall and do in all respects well and
truly and faithfully perform and fulfil his office of treasurer (or
trustee, &c.,) to the said society according to the rules thereof,
then the above written bond shall be void and of no effect,

- otherwise shall be and remain in full force and virtue.

Signed, sealed and delivered in the presence of

. 4.B. [us]
C D [ s.}'

G.H [us

SCHEDULE (B.)

‘Memorial to be registered pursuant to the statute, of a
deed of mortgage (or further charge) between 4. B.
and C. D., his wife, of the one part, and L. F, G. H. and
J. K., trustees of the Benefit Building Society
(designating the name of the society), bearing date the
day of one thousand eight hundred and
by which the said mortgagee thereby conveyed ali his right
and title (or assigned all his leasehold interest, or further -
charge, all his right and title) in and to all that tract, piece

‘and parcel of land,:situate ta secure the
" ‘payment of the sum of . . : pourids, the last instal-
ment of whichis -~ . . pounds, and will be-due on
the” - day of one thousand eight hundred
and - - » and ‘which said mortgage (or.further charge)
* containg apower of sale which may be exercised - montlis

after default:of any of :the condifions in the said mortgage by
the mortgagee. . RO '
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SCHEDULE (C.))

I hereby certify that the within memorial was duly regis-
tered on day of in the year of our Lord onc
thousand eight hundred and at the hour of of
the clock, upon the oath of (or upon the
acknowledgment of the within named

11, Y., Registrar.

SCHEDULE (D.)

I hereby certify that this nortgage was duly proved pur-
suant to the provisions of the “ Benefit Building Society Act,”

on day of in the year of our Lord one
thousand eight hundred and at the hour of of
the clock, upon the oath of (or upoa the acknow-

ledgment of the within named )
H. Y., Registrar.

CAP. XXXVIII.

An Act for appropriating certain moneys therein mentioned,
for the service of the year of our Lord one thousand eight

hundred and sixty-six.
[Passed May 11, 1866.]

Schedule (C.)

Certificate of
registration of
memorial.

Sehedule (D.)

Registrar's
cortiticate of
proof of wort-

gae.

Executed,






,ANﬁo TRICEsihib .
 VICTORLA REGINE

At the (renexal Assembly of Her M%Jestys Isldnd of Punce g?gg;’é‘;ﬁ_:
Edward, begun and holden at Charlottetown,. the eigh-
 teenth day of Aprll Anno Domini, 1867, in the thirtieth
_year of the reign of our Sovereign. Lady Viétoria, by D- Movrcost-
RY, President

--the grace of God; of the United Kingdom of Great‘Britain of Legislative

and Ireland, Queen, defender of the falth - Counell
Being the first session of the twenty-third Genelal Assem-
bly- convened in the said Island J'Sgef,f:f“’

CAP. I.
| An Act for raising a Revenue, Expired.
' [Passed April 29, 1867.]
CAP. II.

Au Acb to alter a certain Act therein mentmned relatmg to

Expircd.
the Revenue R

[Passedﬁl!ay 17, 1867.]
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CAP. III.
An Act to authorize the Government to raise a loan of Money
for the public services of this Island.
[ Passed May 17, 1867.]
HEREAS by virtue of the Act of the General Assembly
Preamble,

of Prince Edward Island, passed in the sixteenth year

16 Vic.cap, 18. of the reign of her present Majesty, chapter eighteen, the

Loan aceount

Lieutenant Governor, with the advice of her Majesty’s Exe-
cutive Council, is authorized to raise and borrow thirty thou-
sand pounds for the payment of the purchase money of lands
purchased by the Commissioner of Public Lands under the
said Act, and other purposes thereof, as therein set forth and
specified, which right to raise money has, since the passing
of the said Act, been enlarged and increased by various sta-
tutes passed by the said General Assembly: and whereas it is
deemed necessary for the public good, and for the benefit of
all classes of her Majesty’s subjects in this Island, yet further
to increase the amount of money to be raised and expended
by the government, as well as for the purpose of enabling
them, from time to time, as opportunity offers, to make still
more extensive purchases than have yet been made, of lands,
in order that all parts of this Island may, if possible, equally
share in the benefits to be derived from a gradual extinguish-
ment of proprietary claims. Be it therefore enacted by the
Lieutenant Governor, Council and Assembly, as follows:

1. That so soon as convenient after the passing of this Act,
it shall be lawful for the Lieutenant Governor, by and with

tobeopenod 8t the advice of her Majesty’s Executive Council, to order a loan

treasury, and

moneys raised

to amount of

account under this Act, to be opened in the treasury of this
Island, and to autherize and direct the treasurer to borrew

£100,000 ster- gnd receive from any person or persons, bodies politic or cor-

ling, in Great
Britain, or P.
E. Island, or
elsewhere, as
ordered, &c.

Treasurer to

porate, and in such sums and amounts as may be from time
to time required for the purposes thereof, and as may be prac-
ticable and convenient, a  loan or loans of money, not exceed-
ing one hundred thousand pounds sterling money of Great
Britain, or one hundred and fifty thousand pounds of lawful
money of this Island, to be raised wholly in this Island or in
Great Britain, or elsewhere out of the Island, or partly in this
Island and partly in Great Britain, or elsewhere out of this
Island, as the Lieutenant Governor of this Island, with the
advice and consent of the Executive Council thereof, shall
from time to time order and direct.

II. Any moneys to be raised and borrowed within this

receivemoneys Igland, under the provisions of this Act, shall be received by

raised in P.
Island, and

" the Colonial Treasurer for the time being, who shall, and he
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is hereby authorized to cause and direct any number of de-
bentures to be made out, for any such sum or sums of money,
not exceeding in the whole the said. sum of one hundred
thousand pounds sterling, or one hundred and fifty thousand
pounds, of lawful money of this 1sland, (including any
amounts which may be raised in Great Britain or elsewhere
out of this Island, under the subsequent provisions of this
Act), as any person or persons, bodies ‘politic or corporate,
shall agree to advance on the credit. of this Island; and such
bonds or debentures shall be prepared and made out in such
method' and: form as the said Colonial Treasurer shall think
most safe and convenient, and: be signed by him, by the
Colonial - Secretary; and also by the Lieutenant Governor of
this Island, and :shall be made payable at ten years from the
date of issuing the same, bearing interest at a rate not excced-
ing six pounds. per centum; per annum, payable yearly or half
yearly, as may be arranged and specified.

III. Such person or persons as shall be from time to time
appointed, in that behalf, by the Lieutenant Governor of this
Island, with the advice and consent of Her Majesty’s Execu-
tive Council, shall be, and he or they are hereby declared to
be, agent or agents in Great Britain and Ireland, or elsewhere,
out of this Island, under this Act, for the purpose of raising
and managing the moneys hereinafter proposed to be raised
out of this Island.

IV, The agent or agents, for the time being, under this
Act shall have full power and authority to borrow and raise
in Great Britain and Ireland, or elsewhere out of this Island,
by bond, debenture or otherwise, such. sum or sums, not ex-
ceeding in the whole the sum of one hundred thousand pounds
sterling, as he or they may, from time to time, be cajled upon
or requested to raise and borrow, for the purposes of this Act,
by warrants under the hand of the Lieutenant Governor of
this Island, to. which shall be also affixed the great seal of
this Island, and the signature of the Colonial Secretary there-
of for-the time being, in the form set forth in the schedule to
this Act, or to a similar effect ; in each of which said warrants
shall be expressly statéd the amount thereby required: to be
raised ; and each of said warrants may, if thoughf necessary,
be issued in duplicate or triplicate, that is to say, there muy:
be one, two or ‘three copies thereof, if deemed advisable, and
in-such. case one copy shall be styled on the face thercof
“ original,” *‘ duplicate” or. “triplicate,” as the case may be,
ag also specified in said schedule, and all bonds and debentures
to be granted by such agent or agents under this Act shall be
in such form as he or they shall deem fit and proper, and
shall be’transferablc and negotiable, and shall be made re-

issue deben-
tures, from
time to time, as
required,

Debentures to
be payable in
10 years at
rate of interest
not exceeding
six per cent
per annum.

Agents to be
appointed to
raise moneys
in Great Bri-
fain, &e.

Such Agents
to hive power
to raise such
sums not ex-
ceeding £100,-
000, sterling,
as may be
authorized by
eXpress war-
rant.

Form of
Warrant.

Warrants may
be issued in
triplicute, &e.
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Debentures
issued there-
under, to be
negotiable, &e.

Fach deben-
ture to he for
not more than
£100 sterling,
and bear inter-
est at rate not
exeeceding six
per cent., &e.

Public funds
and monoys of
Prince Edward
Island.express-
1y pledged for
money borrow-
ed under this
Act.

Treasurer to
remit toAgent
amount re-
quired to pay
interest, &ec.

When any de-
benture be-
comes due,
sinking fund
shall be con-
verted into
money, &e.

Agents ap-
pointed, em-
powered to
pay incidental
expenses, &c.

deemable at the expiration of twenty years from the date ot
such bonds or debentures respectively; and sheall ‘be ‘made
payable at some place to be for that purpose named in'said
bond or debenture; and every such bond or debenture to be
eranied under this section, shall be drawn for a gnm not less
than one hundred pounds sterling, and shall bear interest at
a rate not exceeding the yearly rate of six pounds per centum
per annum, which interest shall by each bond or debenture
be made payable half yearly at the treasury of this Island, or
at some place, or by some person, in London, or elsewhere out
of this Island, to be named for that purpose; and such bonds
or debentures bearing such interest and payable as aforesaid,
shall and may be sold and disposed of in Great Britain or
clsewhere out of this Island, at the best and highest rates or
prices which can or may be gotten or obtained for the same,
and the state of the money market, and the credit of this
Island therein at the time, may permit. :

V. For the repayment of all sums of money borrowed
under this Act, and the interest thereon, and for the payment
of all sums of money contracted to be paid under' this Act,
and expenses incurred thereunder, the public funds, moneys
and securities of this Island, shall be, and the same are hereby
pledged and rendered liable. S

VI. For the payment of the interest to accrue on such
moneys as may, from time to time, be raised out of this Island
under this Act, and of the principal moneys or any amount
for which any bond or debenture shall be issued, under this
Act, the treasurer of this Island shall, from time to time, on
the warrant of the Lieutenant Governor, issue from the public
moneys and remit to such agent as aforesaid, such moneys as
may from time to time, be requisite for the payment of such
interest and principal. : ‘

VII. When any such bond or debenture for moneys raised
out of this Island shall become due, then the sinking fund
formed under the provisions of this Act, or so much thereof
as from time to time may be required, shall be sold and con-
verted into money, under thé order of his Excellency the
Lieutenant Governor in Council, and applied to paying off the
bonds and debentures becoming due as aforesaid.

VIII. Such agents and also the Lieutenant Governor, with
the advice of the Council, shall have full power and authority
to. pay from time to time out of any moneys which may be
raised under. the provisions of this Act, all incidental charges
attendant upon the execution of this Act, and the raising or
application of such moneys.
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IX. Such agent shall, on the thirtieth day of June and
the thirtieth day of December, in each year, make up a full
and particular account of all moneys received by or remitted
to them under this Act, and shall fransmit such accounts to
the Lieutenant Governor, to be laid before the Legislature of
this Island.

X. Such agents shall hold all sums of money raised by
virtue of this Act at the dispcsal of the government of this
Island, and shall accept and pay bills, remit and pay money,
as such agents may from time fo time be directed by the
Lieutenant ‘Governor, with and by the advice and consent of
her Majesty’s Executive Council of this Island. -

XTI, The moneys to be raised under this Act shall be ap-
plied to the payment of the purchase money of lands pur-
chased by the Commissioner of Public Lands, under the Act
hereinbefore referred to, namely, the Act of the General As-
sembly of this Island, passed in the sixteenth year of the
reign of her present Majesty, chapter eighteen, and for other
purposes of the said Act, or to the redemption or payment of
treasury warrants or debentures, or any part of .the public
debt or securities of this Island, as th: Lieutenant Governor,
by and with the advice and consent of Her Majesty’s Execu-
tive Council of this Island, may, from timeé to time, order or
direct ; and all or any moneys to be so raised under this-Act
shall at once be applied to some one or other of the puirposes
or payments in this Act defined and pointed out.

XII. For the gradual redemption of the principal moneys
to be raised under this Act, out of this Island, there shall be
established a sinking fund, to which sinking fund there shall
be carried and appropriated at the expiration, of one year
from the date of each bond or debenture respectively, and
each succeeding year thercafter, from and out of the general
revenues of ‘this Island, the stim of five pounds for each sum
of one hundred pounds from time to time borrowed and secu-
red by such bonds or debentures, by which means the repay-
ment of the principal moneys secured by such bond or deben-
ture will be secured at the expiration of twenty years from
the date thereof respectively ; and such annual sums of money,
and the interest or dividends to-accrue upon; the same when
invested, shall be invested: under the directions of the Iieu-
tenant Governor of this Island, by and with the advice and
consent of Her Majesty’s Executive Council, in any:of the
public funds of Great Britain, or of any of her Colonies, or of
this Island, or in buying up debentures or bonds issued

Agent half
yearly to make
up and furnish
accounts, to be
laid before Le-
gislature.

Such Agents
to bold monevs
raised to order
of government,
&e.

Application of
moneys raised.

A sinking fund
of 5 per cent
per annum,
established to
secure repay-
ment of mo-
‘neys raised
hereunder.

Amount of
. sinking fund
‘to bé invested |
in public funds
of Great Bri-
tain, &e.

under thig,Act, in snch manner as the ‘said Lieutenant Go-
vernor, by and with the advice and eomsent aforesaid; shall,:

from time to time, order and direct,
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Form of war-
rant to be
issued Lo ageni,
authorizing
moneys to be
raised under
Act.

Sec. 23 Vie.,
Cap, 16.

SCHEDULE. to which this Act refers.

[.5]
4. B.,
Lieutenant Governor, ’ No.
Lovvrreiennnian Sterling, »
By His Excellency Lieutenant Governor and

Commander-in-Ghief in and over Her Majesty’s Island,
Prince Edward, and the territories thereunto belong-
ing, Chancellor, Vice-Admiral and Ordinary of the
same, &c., &e., &é. ' .

Under and by virtue of the Act of the General Assembly of
the said Island, intituled “An Act to authorize the Govern-
ment to raise a Loan of Money for the public.services of this
Island,” I do hereby authorize and require you (name.of agent
or agents duly appointed under the said.Act), to. borrow. “and.
raise, in accordance with: the provisionsthereof, in Great: Bri-
tain or elsewhere, by bond or debenture, or otherwise, the sum
of pounds sterling money of Great Brrtam, for the
purposes of the said Act, and for your so doing thisshall be :
unto you and unto all whom it may concern a sufﬁcxen‘n War- :
rant and authority. P

Dated the day of 18

(““ This is the ongmal warrant,”) or (“this is the duplicate,”)
(“triplicate warrant,” as the case ma;y be.)’

Name of agent’s addition,
and residence of agent or agents
C. D., Colonial Secretary,
Prince Edward Island.

CAP. IV.

An Act authorizing. the establishment of additional Small-
Debt Courts at Somerset and Montague Bndge and for
other purposes.

[Pagsed May 17, 1867.]

BE it enacted by the Lieutenant Governor, Councﬂ and
Assembly, as follows:
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1. ‘After the passing of ‘this Act it shall and may be lawful Lt. Governor
for'the Li¢iiténant Governor in Council to constitute and es- SmEerered to
tablish an additidnal Small Debt Court at Somerset,intown- ditional Small
ship Numiber ‘Twenty-seven, in Prince County, and another Debt Courts at
addititional Court at Montague Bridge, in King’s County, and %ﬁffgu“e“’l‘g
to declare the precise localitiés in the said places in which such King'sCounty,
Courts shall be respectively holden, and also on what days of -
cach month the said Courts shall respectfully hold their sit-
tings, and to appoint to each Court three Commisstoners to and presecrive
adjudicate in each Court, and each Court to have jurisdiction deys of sitting,
only'in the County in whick it is held; except as in"cases men- % .
tioned'in the hereinafter recited Act.

IT. The Courts to bé appointed under and by virtue of -this Jurisaiction of
Act shall exercise and have the same jurisdiction and powers new Coarts,
in all respents as the Courts already established, and having ‘A’;‘e" this
jurisdiction under and by virtue of the Act of the twenty- =
third Victoria, chapter sixteen, intituled “ An Act relating to
the recovery of Small Debts, and to repeal certain Acts therein
mentioned,” and of all Acts in addition to or in amendment
thereof, as fully to 4ll intents and purposes as if the same had fg Vie. cap.
been established under the said recited Acts, or either of them.

111. From and after the passing of this Act it shall be law- General power
ful for the Lietitenant Governorin: Couneil; from time to time, 105 Jover-
and at such time or times as he shall deem fit, to remove from remove small
office all or any one or more of the Commissioners of all or Debt Commis-
any one or more of the Small Debt Courts in this Island, now ;‘,;’(;‘f;;m;;;
or hereafter to be establishied, and to appoint a Commissioner others in their
or Commissioners in the plaee of him or them so removed, and Place, &e.
“from time to time to ‘fill up any vacancy or vacancies which.
may at any time or times hereafter occur, by reason of death or
resignation, in the office of any commissioner or comniissioners
of Small Debts in:this Island; and so soon as a new commis-
sioner or new eommissioners shall have been so'appointed by
‘the Lieutenant Governor in Council, under and by virtue of .
this Act, the -powers and authority of the commissioner or S mon of
commissioners in whiose place or placessuch fiew commissioner sioners when
or commissioners shall be appointed shall cease and determine, to cease, &e.
and such last named comniissioner or' commissioners shall .
have and exercise the same:powers and, authority as if ap- jorormms-
pointed unider and by virtue. of ‘the said recited ‘Act of the all powers un-
twenty-third Victoria, chapter sixteen, or:any Act or :Acts in ‘11;1‘ 23Vic. cap.
amendment thereof. S . )

and fill up
vacancies, &e.

IV. All and every the powers and ' authorities, provisions, an powersand
rules, directions, penalties, clauses’ matters anid things‘ifi ‘the provieions, &.,
said recitedAct of the twenty-ghird Victoria, chispter sixteen, (L2 ¥ic, cap.
or of any Act or Acts in-anmendment thereof (except in so far
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commission-
ers to be ap-
pointed under
this Act.

This Act to be
deemed part
of 28 Vic., cap.
16, &c.

Preamble.-

3 Vie., cap. 20.

14 Vic. cap. 15.

16 Vic; cap. 33.

15 Vie. cap. 41

-as the same may be inconsistent with this Act), shall severally
_relate and apply to, and be observed, practised and enforced

by the said commissioners to be appointed under this Act, as

fully and cffectually as if the same powers and authorities,
“penalties, clauses, matters and things were particularly re-

peated and re-enacted in the body of this Act, with reference
to the said commissioners,

" 'V. This Act shall be construed as one Act with the said re-

cited Act-of the twenty-third Victoria, chapter sixteen, and
all Acts in amendment thereof, and all the provisions of the
said recited Act and of all Acts in amendment thereof, except
in so far as the same are inconsistent with this Act, shall ex-
tend to this Act, and to all things done in execution of
this Act.

CAP. V.

~~ An Act to continue certain Acts therein mentionad.
| Passed May 17, 1867.

Y i/HEREAS the several Acts hereinafter mentioned will
shortly expire and it is deemed expedient to continue

the same. Be it therefore enacted by the Lieutenant Gover-
.nor Council and ‘Assembly, as follows:

The Act of the eighth Victoria, chapter twenty, intituled,

““An Act for the regulation of the Mackerel Fishery.” The

Act of the fourteenth Victoria, chapter fifteen, intituled “An

Act to. incorporate certain persons trustees of the Princetown

Royalty Church,” save and except, and in so far as the same is
repealed, altered or amended by the Act of the twentieth Vic-
toria chapter nine, intituled, *“ An Act to continue and amend
the Princetown Royalty Church incorporation Act, and to repeal

‘a certain. Act therein mentioned.” The Act of the fifteenth

Victoria, chapter thirty-three, intituled ¢ An Act authorizing
the harbor and baliast masters of the various harbors and
rivers in this Island to superintend the laying down, erection
and maintenance of buoys and beacons therein,” The Act of
the fifteenth Victoria, chapter forty-one, intituled “ An Act to

- prevent the going at large of swine and geese, at all seasons,

Saveasamend-
ed, &c., by 20
Vie. cap. 12.

and horses at certain seasons of the year, in the squares and
streets of Georgetown,” save and except and in so far as the
same .is repealed, altered and amended by the Act of the

‘twentieth ‘Victoria, chapter twelve, intituled “ An Act to con-

tinue-and amend the Act to prevent horges, swine and geese

from going at large in Georgetown.” The Act of the nine-
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teenth Victoria, chapter fourteen intituled *“ An Act to repeal
the “Act - relating  to the light and anchorage duties, and to
make other provisions in- len thereof.” -The Act of the twen-
ty-fifth Victoria, chapter seventeen, intituled “ An Act to in-
corporate . the Mmlst;er and Trustees of the Presbyterian
‘Church. at, Bedequie,”—be, and the. same are ‘hereby severally
continued for ten years from , the passing - hereof and from
thence until the end. of the then nexf, session of the General
Assembly of this Island, and no lonver

CAP VI

An Act to add to and amend the Act for the regulatxon of the
Militia and Volunteer Forces. ’ - B

1

[Passed May 17, 1867.]

WHEREAS it is deemed expedient to add to and amend
the Act of the twenty-ninth:Victoria, chapter Two, in-
tituled ““ An Act for the regulation of the Militia and Volun-
teer Forces,” as Hereinafter mentioned. ~ Be it therefore enact-

ed by the TLieutenant Grovernor, Councll and Assembly, as

follows, that is to say AT .

1. The Gommanderum-Ohlef may appovnt ofﬁcers with:act-
ing rank who shall have the 'powers and authority of their
rank, and shall be subject to the same penaltles as* commis-
smned oﬁ'icers for every breach of duty ’ o

I The Commander-m-Chlef shall from time to ‘time, and
at such time or times as he shall see fit, appoint a board of
three competent persons to examine all officers Wwhose com-
missions are by the said recited Act continued, and may trans-
fer any officer failing to pass such examination to the Seden-
tary Force, or place him on & retlred list with orwithout a
step of honorary rank, . s

i i

IIL Effecnve members of Volunpper compames of ail ranks, .

shall be exempt from serving on Jurles or in’; he oﬂ‘fce‘ ,omc'on-
stable, except such volunteers ‘who' b av a eady( been “ap-
pomted constables for the current year, i)ut who' shaﬂ afso be

exempt after the termination “of their present office. of )

constable.

IV The members of the: several Gha.rlottﬂtown, Snmmer,
side and Georgetown: Fire Engine. Companiés shall; 1bg. exempt
from attending Muster, and from actual:musfer at. any:time,

Also, Act of
19 Vic. cap. 14

And 25 Vie,,
cap. 17.

Continued for
ten years, &c.,
thence to end,
&e.

29 Vic. cap. 2.

Preamble.

Commander-
in-Chief to ap-
point acting
officers.

Board to beay-
pointed to ox-
amine officers
continued by
28 Vie., cap. 2.

Exemption of
volunteers
from serving
on juries and’
as constables.

Members ox’ !
certain Fire :
Coimpanies ex-
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empt from except in case of war, invasion or,ihsm"recﬁoﬁ ;'é’nd that'when-

muster except
in case of war,
&e.

Number ¢y~
empt not torx-
ceed certain
number,

Members of
fire companies
not exempt
auntil certifi-
cate of oxemp-
tion, signed by
chief engineer,
be filed, &e.

Fire wardens
exempt from
militia duty.

Qualifications
of effectives to
be prescribed
by Comman-
der-in-Chief.

Volunteer
companies of
less than 40
members nog
entitled to any
privilege orex-
emption.

No drill to
count unless
diaries kept,
and returned
to the inspect-
ing field officer.

Volunteer in
possession of
arms, &c., ab-
senting him-

ever such exemption is claimed, the burden of proof shall al-
ways be upon the claimant, provided that the number so ex-
empted shall not exceed eighty for the Charlottetown compa-
nies, and twenty for the Summerside company, and twenty
for the Geeorgetown company ; and that the senior members of
the said ‘companies shall have the first privilege of such ex-
emption ; and each company shall have a just proportion ac-
cording to number exempted.

V. All members of fire engine companies, claiming exemp-
tion under this Act shall not be entitled to the same until they
have filed a certificate, signed by the chief engineer of the fire
department in Charlottetown, or the head officer of the fire
companies in Summerside and Georgetown, in the -officc of
Adjutant General of Militia in Charlottetown, at least four-
teen days previous to the time appointed for muster.

VI. Fire wardens of Charlottetown, Georgetown and Sum-
-merside shall be exempt frdm Militia duty or {raining.

VII. The qualifications of effectives shall, from time to time,
be prescribed by the Commander-in-Chief, but no volunteer
who is not uniformed, or who has not.taken the oath of al-
legiance, or not perfected himself in training as far as instruc-
tion has heen offered, or who shall not maintain his efficiency
in training to the satisfaction of the Commander-in-Chief, the
Inspectig Field Officer and his commanding officer, of who
shall fail to attend any inspection in uniform, or who shéll not
have attended sixteen drills in the year, of not less duration
than one and a half hours each drill, irrespective of target prac-
tice, without leave of absence, shall be returned as effective or
claim any exemption as an effective.

VIII. No volunteer company, under the strength of forty
members, exclusive of officers and non-commissioned officers,
shall be entitled to any privileges or exemptions, nor shall
more than eighty men, inclusive of officers and non-commis-
sioned officers, be entitled to any privileges or exemptions in
‘any one company ; and no volunteer drill or training shall
count unless diaries of the particulars of the same, in the form
prescribed by the Commander-in-Chief, be returned by the
‘officer commanding the company to the office of the inspectiog
‘field officer. ‘ ‘

IX. Any volunteer in possession of arms, accoutrements or
“clothing, the property of Government, who shall® absent him-
-gelf from the inspection parade of the inspecting field officer,
«or other officer appointed for:this duty, shall incur a fine of
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not less than ten shillings, and not exceeding two pounds, be-
sides being liable for the full cost of such arms, accoutrements
and clothing, unless he shall satisfactorily account for the same
to the inspecting officer; and the officer commanding the com-
pany neglecting to give due notice of such inspection, shall in-
cur & penalty of not more than ten shillings.

X. No member of a volunteer militia company enrolled
under this or the said herein recited Act, shall be permitted
to retire from his company, without giving three months’
notice of his intention to the officer commanding the company
to which he belongs; and the officer commanding such volun-
teer company shall notify the same to the inspecting field offi-
cer, giving the place of abode of the person thus ceasing to be
a volunteer.

XI. The oath of allegiance to Her Majesty may be admi-
nistered by any officer or acting officer, duly authorized by the
Commander-in-Chief, at such time or times after the passing
of this Act as the Comnmander-in-chief shall see fit to direct.
Officers commanding regimental districts shall cause the cap-
tains of county districts to enrol every man in their respective
districts. The captains of regular militia shall further muster
their companies, read to them the provisions of this and the
said recited Act,cause each man to take the oath of allegiance,
and forward authenticated copies of their muster rolls to the
officer commanding their respective regiments,

XII. Any man claiming exemption from training on ac-
count of sickness shall forward to the officer commanding the
company to which he belongs, a certificate to that effect, signed
by the surgeon, or in his absence the assistant surgeon of the
regiment to which he belongs, or in their absence, by some
duly gualified surgeon or practising physician, Justice of the
Peace, or clergyman in this Island, on or before the day of
training which he shall have been notified to attend.

XIII. Temporary absentees on account of transient absence,
sickness, or any other cause, shall be liable to make up for
such .absence from training or duty within the year, in such
way ahd manner, and at such time or times as their superior
officers, under the direction of the Commander-in-Chief, shall
limit:and' direct.

XIV. Every man liable to exemption from training in the
regular militia on account of infirmity, sickness, becoming
over age, or being regularly enrolled in a volunteer company,
shall give due notice thereof to the officer commanding the
company district in which he resides, on or within two days of
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the day appointed for training or drill ; and any man neglect-
ing to give such notice, and being in consequence of such
neglect sued for absence from muster or training, shall be
subject to the full costs attending such summons,

XV, Persons permanently disabled by accident, deformity,
or confirmed chronic disorder, shall be entitled to standing cer-
tificates of exemption, issued by the surgeon of the regiment,
or some practising surgeon or physician in this Island, who
shall certify the nature and extent of such sickness or infir-
mity; any officer refusing or neglecting to obey any order
given to him by superior authority, concerning musters, train-
ing, parades or the making up of returns, shall be subject to a
fine of mot less than ten shillings, and not exceeding two
pounds, in addition to any measure which the Commander-in-
Chief may think fit to take, in virtue of the powers conferred
by the fourteenth clause of the said recited Act.

XVI. All duties, parades, drills, target practices, and so
forth, shall, so far as local circumstances will permit, be con-
ducted in conformity with her Majesty’s regulations and field
exercises for the army and the usage of the service.

XVII. Every man shall receive at least four days’ notice
of the musters and training at which he shall be required to
attend, under the authority of this Act; such notice to be
given to him in person by any commissioned or non-commis-
sioned officer, or under the written orders of the captain of
the company by any person whomsoever, or by being left at
his abode; but in the latter case, if the man shall not receive
the notice he may prove his ignorance. -

XVIII. The commanding officer at any muster may name
another day for reassembling; and his orders thus given shall
be a notice to every man who shall have been duly notified of
the first day of meeting, whether hé be present or not at such
muster.

XIX. Persons having charge of any government property
shall be responsible for the same in full value as for ordinary
debts, and officers commanding companies. shall be legally
liable in full for the safety and condition of all arms, as well
as other public property given over to their charge; and
should any man’s arms or accoutrements be in a dirty or un-
serviceable condition, he shall be answerable in full for clean-

" ing, repairs, and all expenses of the same,

Militiaman re-
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XX, Any militia man refusing or neglecting to give any
potice or information necessary for correcting or making the
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roll of any company, when demanded by the officer command-
ing, or under his authority, at any seasonable hour and place,
shall incur a penalty of not less than five shiliings, and not
exceeding two pounds.

XXI. Any militia officer, nop-commissioned officer or man,
not exempted by this Act, who neglects or refuses to attend
muster or training at the place and hour appointed therefor,
or who refuses or neglects to obey any lawful order at or con-
cerning such, muster or training, shall thereby incur a penalty
of not less than five shillings, and not exceeding two pounds
for each offence ; and in case of training, absence for each
day shall be a separate offence, and the fine for absence from
training for the first day shall not be less than five shillings,
and for, the second and every subsequent day within the year,
shall not be less than ten shillings, and shall not exceed two
pounds,

XXIJ. If any person shall misbehave or interrupt the pro-
ceedings in any way, at any meeting for militia purposes or
duty; tlie:commanding officer by verbal order, without issuing
any waitant, ‘may place him in confinement until the duties
of the day are over,

XXIII. Any militia man being drunk when on parade or
duty may be confined by the verbal order of the sentor officer
or non-commissioned officer present, until the dismissal of the
men; and any person who shall sell, or introduce any intoxi-
cating @rink on any parade, practice or exercise ground, or
adjacenf thereto, during the drill, shall be fined in a sum of not
less than ten shillings, and not exceeding fifty shillings, and
the liquor may be spilled on the ground by any commissioned
or non-commissioned officer.

XXIV, All prosecutions, suits or actions, against any offi-
cer, non-commissioned. officer or. private of militia, under this
Act, or the said recited Act, shall be brought by the Adjutant
General or officer- appointed for this duty, or by the Com-
mander-in-Chief, on the complaint of the commanding officer
of the 'régiment, corps or company to which such ~fficer, non-
commissioned officer or private belongs, or by the adjutant of
such regiment.

XXV. All fines and penalties, sum and sums of money,
incurred,:due. or payable under this Act or the said recited
Act, or under ‘any regulations, orders, or articles of engage-
ment made and entered into under this Act, or the said recited
Act, when no other mode is provided for the recovery thereof,
shall be réc‘ov%rable with costs on the evidence of one credible
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witness, on complaint, information, or summons, before one
Justice of the Peace, if the amount do not exceed one pound,
and before two Justices of the Peace if the amount exceeds
that sum; and the amount of such fine and costs, or debt, or
sum of money and costs shall be levied by warrant of distress
on the goods and chattels of the offender, and for want of
such distress, the offender shall be committed to the county
jail for twenty-four hours, for every five shillings of the penal-
ty, or sum of money sued for as aforesaid; and this commuta-
tion shall, in time of peace, be applicable to all pecuniary
dues or penalties under this or the said recited Act.

XXVI. Sectionseighteen, twenty-eight, thirty-two, fifty-five,
fifty-six, fifty-seven, seventy,seventy-one, seventy-six, and seven-
ty-eight, of the said recited Act of the twenty-ninth Victoria,
chapter two, and all other parts thereof which are contrary to
or inconsistent with this Act shall, and the same are hereby
respectively repealed.

XXVII 1In the construction of this Act, or the said recited
Act, the word “ Lieutenant Colonel” shall be held and con-
strued to mean any officer commanding a regiment or battalion,
and the word ¢ Captain” to mean any officer commanding a
troop or company.

CAP. VII.

An Act for appropriating certain moneys therein mentioned
for the service of the year one thousand eight hundred

and sixty-seven.
[Passed May 17, 1867.]

CAP. VIII.

An Act to continue and amend certain Acts therein men-

tioned, relating to Education.
[Passed May 17, 1867.]

CAP IX

An Act for the incorporation of a Flax Company in Prince

Edward Island.
[Passed May 17, 1867.]

€3 This Act has been prixﬁed'in the second volume of Private and Local
Acts.
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CAT. X.

An Act.to incorporate an Hotel Company in Charlottetown.

[Passed May 17, 1867.)

B&5™ This Act has been printed in the second volume of Private and Local -

Acts.

CAP. XI.
An Act to amend the Act relating to Land Assessment.

rPasséd May 17, 1867.]

HEREAS the Act of the twenty-seventh Victoria, chap-
ter thirty-seven, intituled * An Act to consolidate and
amend the several laws imposing an assessment on all lands in
this Colony, and for the encouragement of Education,” does
not mention or include the land comprised and situate in
Princetown and royalty ; and it is expedient that such defect
and omissionshould be remedied,and thesaidland be madeliable
to assessment, as in fact intended ; and whereas the owners of
the said land have been divested of the right to return two
members of the Geeneral Assembly, formerly exercised by them,
and it is just that the said land should be assessed as township
lands. Be it therefore enacted by the Lieutenant Governor,
Council and Assembly, as follows : —

I. From and after the passing of this Act, the land being
and comprising the town lots and pasture lots in Princetown
and royalty shall annually be assessed for, and subject to, and
the owners of such town and pasture lots shall be liable to pay
the same rates of assessment, under and by virtue of the said
recited Act, as if the said town and pasture lots in the said
town and Royalty, were portions of, and included in, the town-
ship lands of this Island, and at the same rate per acre as is
now or may hereafter be chargeable under the said recited Act
on township lands in this Island ; and the said acreable tax or
assessment, in respect of the lands comprising the said town
and royalty of Princetown, shall first become due and payable
at the period at which the first annual payment of land tax
ﬁlall become due and payable next after the passing of this

sct.

IL- Al and every the powers and authorities, provi-
sions, rules, regulations, directions, clauses, proceedings, mat-
ters, and things mentioned and set forth in the said recited

Preamble.
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Act of the twenty-seventh Victoria, chapter thirty-seven, shall
severally and respectively be duly observed, practised and ap-
plied to and put in execution in relation to the land assess-
ment hereby imposed on the said lands in the said town and
royalty, and for the recovery thercof, as fully and effectually,
to all intents and purposes, as if the same powers and authori-
ties, rules, regulations, directions, proceedings, clauses, mat-
ters and things were particularly repeated and re-cnacted in
the body of this Act, with reference to the said assessment
hereby imposed, and as if the said lands in the town and
royalty aforesaid had been and were now in and by the said
recited Act declared to be part-of the township lands of this
Island, and had been and were by, the said remted Act as-
sessed as such township lands.

IIL The land in Charlottetown, formerly occupied as the bar-
rack square, and the owners and occupiers thereof, shall be
liable hereafter to pay land assessment under the sald recited
Act, in proportion to area, on’ the same footing..and to the
same extent as town lots in Chmrlottetown P

IV. For recovery of the said last mcntxoned assessment,
hereby imposed, the aferesaid Act of the twenty-seventh Vu-
toria, chapter thirty-seven, and all other Acts of the Legisla-
ture in force in any way relating tothe recovery of lond as- -
sessment, shall in all their provisions, and in all respects where
apphcable extend to and be birding on the said last mention-
ed land ; and the assessment thercon for the current year shall
become due and be payable on the same day as the assessment
on the town lots liable to aseessment in Charlottetown
aforesaid.

V. This Act shall continue in force so long as the said re-
cited Act of the twenty-seventh Victoria, chapter thir ty—seven
shall be in force and operatlon, and no lonver ‘ :

CAP. XII

An Act to add to the Act exemptlng property belonomg to
Her Majesty and the Government. from dutles or as-’

sessment.

'\/ HEREAS it is expedient that the provisions of the: Act.;
of the twenty-ninth Victoria, chapter twenty-three, in- -

tituled ““ An Act to exempt property belunging to her Majesty’.

or the Government of this Island from duties or assessments,”

be extended to property belongiug to-any department’of ﬁhe

Tmperial Government. Be it therefore enacted. by the - Lieu-".

tenant Governor, Coungil and assembly as follows:: -

[P"wsed ’\Iuy 17, ISGr ]
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I. ‘The several provisions of the said recited Act, and every
clause, matter and thing therein contained, shall be extended
to, and be held and construed to extend to, any property what-
ever, real or personal, belonging to any department or service of
the Imperial Government, in the same way and manner as if
the same were particularly mentioned in the said recited Act..

CAP. XIII.

An Act to repeal two certain Acts, compelling masters -of
vessels to exhibif a light while in harbor.at night time, and
to make other provisions in lieu thereof. . -

[Passed May 17, 1367.]

WHEREAS the Act of the twenty-ninth Victoria, chapter
six, intituled ““ An Act to compel masters of vesscls to
exhibit a light while in harbour at night time,” is in some res-
pects inconsistent with the ¢ Regulations for ‘preventing col-
lisions at sea,” issued in pursuance of the Imperial Act inti-
tuled “ The Merchant Shipping Act Amendment Act, 1862,”
and of an order in Council, dated the ninth of January, .A. D.
1863, and it is deemed expedient to repeal and amend the
same ; and whereas collisions and other accidents have oceur-
red, and may occur, in consequence of - Vessels, while lying at
anchor in the night time in the several harbors in this Island,
not exhibiting lights. Be it therefore enacted by the Lieute-
nant Governor, Council and Assembly, as follows :

I Every ship or vessel, whether steamship or sailing ship,
and whether foreign or otherwise, shall, while at anchor in any
harbor, roadstead or fairway in this Island, exhibit between
sunset and sunrise, where it can be best seen, but at a
‘height not exceeding twenty feet above the hull, a white light,
in a globular lantern of eight inches in diameter, and so con-
-structed as to shew a clear, uniform, and unbroken light, visi-
ble all round the horizon, and at a distance of at least
one mile.

IL. If in any case of collision it shall appear to the Court
before which the case is tried, that such collision was occa-
sioned by the non-observance of the above rule, the owner of
the ship or vessel by which such rule has been infringed shall
not be entitled to recover any recompense whatever for any
damage sustained by such ship or vessel in such colli-
sion ; and if any damage is sustained by any other ship or
vessel, the-owner of such ship or vessel infringing such rule
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‘thmaf“ done  gha]l make such recompense as shall be awarded by the Court
to other ves-  hefore which the case is tried.

IIL. In cases of collision where the damages claimed shall
Justices of the 1OF exceed twenty pounds, the same may be tried and recov-
Peace, &c.,au- €red, if in the country, before any two Justices of the Peace,
thorized to ad- in the same way and manner as actions of trespass are triable ;
judicate Lo ex- and if in Charlottetown, before the Police Court thereof ; and
ent of £20, . . . .
andlevy am't the amount of the judgment given may be levied by distress
of judgment, upon the tackle, apparel and furniture of the vessel against
&e. which the decision shall have been given ; and if the owner or
owners be absent from the Island, or not within twenty miles
of the place where the collision or accident may happen, the
master, or in his absence, the chief mate of such vessel or
vessels, may be summoned in the place of such owner or
owners or master.,

IV. Thesaid recited Act of the twenty-ninth Victoria, chap-

Act 29 Vie.  ter six, and the Act of the twenty-eighth Victoria, chapter two,

%p. ‘i’a‘;“‘},gs' intituled “An Act to compel masters of vessels to exhibit a

repealed. ~ light while in harbour in the night time,” shall be and the
same are hereby severally repealed.

CAP. X1IV.

An Act fo revise, continue and amend the Act relating to the
limits and rules of Jails in this Island.

[Passed May 17, 1867].

HEREAS the Act of the twelfth Victoria, Chapter one,
Preamble. intituled, “An Act relating to thelimits and rules of jails
in this Island,” expired at the end of the last session of the
32 Vie,cap. 1. General Assembly, contrary to the expressed intention of the
said General Assembly, in consequence whereof parties con-
fined in jail, under process of the Supreme court of Judicature,
obtained the limits of the several jails in this Island, the She-
riffs of the respective -Counties in the said Island not -being
aware that the said Act had expired : For remedy whereof, be
it enacted by the Lieutenant Governor, Council and Assembly,
as follows:

1, That the said recited Act of the twelfth Victoria, chap-

Statute12 Vie. ter cne, intituled “ An Act relating to the limits.and rules of
cap. 1, revived jails in this Island, and every clause, matter and thing therein
sud continued. oontained, shall be and the same is liereby revived from the last
day of the last session of the said General Assembly, and shall

beand continue in'force for the period hereinafter mentioned,in
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all its force and effect, save and except as hereby amended, as
if the said recited Act, and every clause, matter and thing
therein contained had been renacted by this Act, and as if the
same had never expired. :

II. All bonds entered into by any person or persons whom-
soever, to any sheriff of this Island, under or in‘supposed re-
lation to the provisions of the said recited Act, either before or
since the expiration of the same as aforesaid, shall be as good,
valid and. effectual, and as fully binding on the parties therefo,
as if the said recited Act had never expired.

ITL. No action for an eseape or any other suit or procecd-
ing, whether brought or commenced before or after the. pass-
ing of this Act, shall be maintained or maintainable in any
Court in this Island, against any person now being or hereto-
fore having been sheriff for any county in this Island, for or by
reason of such sheriff having, before or since the expiration of
the said recited Act, permitted any person or persons whom-
soever confined as in the said recited Act mentioned to have
his liberty, within the limits and rules of the several jailsin
manner or form, and according to the regulations in the said
recited Act mentioned and described : Provided always, never-
theless, that such sheriff, and the person or persons so obtain-
ing such limits, and his or their sureties, have complied with
the provisions of the said recited Act.

IV. In case any action shall be commenced against an
person now holding or having heretofore held the. offiee of
sheriff in this Island, for any thing dane by him as:if in pur-
suance, and according to the true intent and meaning of the
said recited Act, since the expiration thereof, he may plead
the general issue, and give this Act and the matter necessary
‘to his defence in evidence under that.plea.

V. And whereas doubts have arisen as to the true constriic-
tion.of the condition of the bond directed to be given by the
-said recited and hereby revived Act, and it is expedient that
such doubts should be removed. :Be it therefore further enacted
-by the Lientenant Governor, Council and Asgsembly, asfollows :

When any person who has already entered into, or who
shall hereafter enter into any.bond or bonds, as in the said re-
-cited and hereby revived Act mentioned and prescribed, shall
at any time, or for any space of time, go or.be at.large or es-
cape from the boundaries in the said recited Act set forth and
described as the jail limits, for any or either of the .seve-
«ral county jails in this Island, no plea or evidence of ‘areturn
iwithin:such limts before or after action brought, shall. be ad-
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mitted as a defence to any such action against himself and
sureties, or any or either of them, on the said bond, it being
the intention of this Act that in any case where a defendant
who sball have given bond as prescribed by the said recited
Act, as aforesaid, shall afterwards go beyond the limits refer-
red to in such bond, for any space of time, or for any distance
whatsoever, such defendant, as well as his sureties, shall be
liable absolutely for a breach of the said bond, anything in
the said recited and hereby revived Act to the contrary, not-
withstanding.

VI, The above recited Act of the twelfth Victoria, chap-
ter one, as amended by this Act, shall be and the same is
hereby revived and continued for the period of ten years from
the passing hereof, and from thence to the end of the then
next session of the General Assembly, and no longer.

CAP. XV.

An Act in addition to, and to amend the Act for establishing
the Prince of Wales College.

[Passcd May 17, 1867.]

HEREAS, for the more efficient management of the
Prince of Wales College, it is necessary to give the
principal or head professor more direct superintendence over
the other masters. Be it enacted by the Lieutenant Governor,
Council and Assembly :

I. That the principal or head professor shall, subject to
the by-laws, rules and regulations made by the trustees and
governors of the College, and to such special directions as they
shall, from time to time, see fit to make, have the entire
superintendence and control of the institution, including the
other professor, and the master of the Grammar School, and
be responsible to the said trustees and governors for the main-
tenance of due order, regularity in the attendance of teachers,
and efficient teaching in all the departments of the said Col-
lege ; and for that purpose, in addition to such general super-
intendence, it shall be his duty, and he is hereby required, on
some one Saturday in every month, to examine all the scholars
taught in the Grammar School, and shall once in every quar-
ter examine all the scholars taught by the second professor.

II. That the arrangement of classes, the particular branches
to be taught by the professors and the master of the Grammar

.school, and the time allotted to each class, shall be arranged
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and fixed by the said principal or head professor, and .from
time to time altered and varicd as he shall see fit, subject
always to approval, alteration or modification by the said
trustees and governors. '

“TII. There shall be two public examinations of the stu-
dents and scholars in all departments of the said College in
cach year, namely, a general examination in all branches
immediately before the midsummer vacation, and an exami-
nation in English composition, orthography, writing arithme-
tic, mathematics, history and geography, immediately before
the Christmas vacation. =~ :

b

CAP. XVI.

An Act to diminish the delay and expense of 'proceedings in

the Court of Chaccery in this Island. ‘
[Passed May 17, 1867.]

WHEREAS proceedings in the Court of Chancery in this
Island are sometimes attended with delay and expense
which it is expedient to diminish. Be it therefore enacted,
by the Lieutenant Governor, Council and Assembly :

" I. - That it shall be lawful for persons interested, or claim-
ing ‘to-be interested, in any question cognizable in the said
Court; as to the construction of any Act of Parliement, will,
deed, or other instrument in writing, or any article, clause,
matter or thing therein contained, or as to the title, or evi-
dence of title, to any real or personal estate contracted to be sold
or-otherwise to be dealt with, or as to the parties fo, or the form
of, dny deed or instrument for carrying such contract into ef-
fect, or asto any other matter falling within the original juris-
diction of the said Court as a court of equity, or made subject
to the jurisdictivn or authority of the said Court by any sta-
tute, and including among such persons all lunatics, married
women and infants, in the manner and under the restrictions
hereivafter' contained, to concur in stating such question in
the form of a special - case for the opinion of the said Court ;
and it shall also be lawful for all executors, administrators
and justices to concur in such case.

: 11, The committee. ofthe estate of any lunatic interested, or
claiming to be interested, in any such question as aforesaid, may,
after having been authorized in that behalf by the Chancellor
or Master of the Rolls of this Isladd, concur in such case, in
his own. naime, and in the name and on the behalf of the lunatic.
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III. A husband interested, or claiming to be interested, in
right of his wife, in any such question as aforesaid, may con-
cur, in such case, in his own name and in the name of his
wife where the wife has no claim to any interest distinct from
her husband, and that a married woman having or claiming
any interest in any such question as aforesaid, distinct from
her husband, may in her own right, concur in such case, pro-
vided that her husband also concurs therein.

IV. The guardian of any infant interested, or claiming to
be interested in any such question as aforesaid, may concur in
such case in the name and on behalf of the infant, unless such
guardian has an interest in such question adverse to the in-
terest of the infant therein.

V. It shall be lawtul for the said Court, by order to be
made in the matter of any lunatic not found such by inquisi-
tion or by such other mode as is directed by any statute of
this Island, or in the matter of any infant upon the applica-
tion of any person on behalf of such lunatic, or upon the
application of such infant, by motion or petition, to appoint
any person, shewn by affidavit to be a fit person and to have
no interest adverse to the interest of the lunatic or infant, to
be the special guardian of such lunatic or infant, for the pur-
pose of concurring in such case in the name and on behalf of
the lunatic or infant, and any such person so appointed may
lawfully so concur; provided always, that it shall be lawful
for the said Court to require notice of such application to be
given to such person, if any, as the Court shall think fit,

V1. In any case in which any such order as aforesaid shall
have been made by the said Court in the matter of any infant,
without notice to the guardian of the infant, it shall be lawful
for the said Court, if it shall think fit so to do, to.discharge .
such order upon the application of such guardian, by motion
or petition, and the said Court if it shall think fit,may thereupon
appoint some other fit person to be the special guardian of
such infant for the purpose of such special case, and may also
give such directions as may be necessary for substituting, in
such special case, either the name of the guardian so applying
or of the special guardian so appointed in lieu of the name of
the special guardian so displaced : provided always, that the
discharge of any order appointing a special guardian shall not
invalidate any thing which shall, in the meantime, have been
done by such special guardian, unless the Court shall upon
notice to all parties, specially so direct. E

VII. Every such special case shall be entitled as a céuse_ :
between some or one of the parties interested, or claiming to be -
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interested, as complainants or plaintifis, and the others or
other of them as defendants or defendant, and that in the
title to such cases, lunatics and infants shall be described as
such, and their committees, guardians, or special guardians,
named; and that where in any such case a married woman is
named as a complainant or plaintiff, and her husband as a

defendant thereto, & next friend of such married woman shall

be named in the title to such case.

VIII. Every such special case shall concisely state such
facts and documents as may be necessary to enable the Court
to decide the question raised thereby, and that upon the hear-
ing of such case the Court and the parties shall be at liberty
to refer to the whole contents of such documents, and the
Court shall be at liberty to draw from the facts and documents
stated in any such special case, any inference which the Court
might have drawn therefrom if proved in a cause.

IX. Every such special case to which an infant or lunatic
is a party, by his guardian or special guardian, shall also state
how such guardian or special guardian was constituted, and
that where any. married woman, having or claiming any interest
distinct from her husband, is a party to such case, it shall
be }ftated therein that she concurs in such case in her own
right. : ; : "

X. Every such special case shall be signed by counsel
for all parties, and shall be filed in the same manner as
bills are filed; and the defendants may appear thereto in
the same manner as defendants appear to bills; and that
no defendant shall be required to take an office copy of the
special case, but an office copy thereof shall be taken by the
plaintiff,

XI. After a special case shall have been filed, and the
defendant shall have appeared thereto, all the parties to such
special case shall be-subject to the jurisdiction of the Court,
in the same manner as if the complainant or plaintiff in
the special case bad filed a bill against the parties named
as defendants thereto, and such defendants had appeared to
such -bill, and upon the special case being filed and appear-
ances entered thereto, as aforesaid, all parties to such special
case, other than married women, infants and lunatics, shall,
for the purposes of such special case, be bound by the state-
ments therein, and tha! married women, infants and lunatics,
made parties to a special case, shall, for the purposes of such
special case, be bound by the statements therein, when, and
not before, leave shall have been given by the Court to set
down suck: special case in manner hereinafter provided.
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XII. So soon as all the defendants shall have appeared to
the special case the same may be subject to the provisions
hercinafter contained, and be set down for hearing according
to the practice of the said Court. S

XII1. When any married woman, infant or lunatic is party
to a special case, application may be made to the Court by
motion for leave to set down the same, of which motion, no-
tice shall be given to every party of such case in whom, as ex-
ecutor, administrator or trustee, any property in question
therein is or is alleged to be vested in trust for or for the bene-
fit of such married woman, infant or lunatic ; and also if such
application be not made by or on behalf of such married wo-
man, infant or lunatic, to such married woman and her hus-
band, or to such infant, or to such lunatic and his Committee,
if any, as the case may be, and that upon the hearing of such
motion the said court may give leave to set down such case, if
it shall be of opinion that it is proper that the question raised
therein shall be determined thereon, and shall be satisfied by
affidavit or other sufficient evidence that the statements con-
tained therein, so far as the same affect the interest.of such
married woman, infant or lunatic, are true, but otherwise may
refuse such application ; provided always, that in case the said
court upon the hearing of such application shall be of opinion
that it 1s proper that the question raised in such case shall be
determined thereon, but shall not be satisfied that the state-
ments contained therein, so far as they affect the interests of
such married woman, infant or lunatic, are true, it shall .be
lawful for the said court to refer it to one of the masters there-
of, to make such enquiries as to the court shall seem proper ;
and upon further application being made by motion, as afore-
said, upon the said master’s-report, to give or refuse leave to
set down such case as to the said court shall seem fit.

XIV. It shall be lawfal for the said Court, upon the hear-
ing of any such special case, as aforesaid, to. determine the
questions raised therein or any of them, and by decree'to de-
clare its opinion thereon ; and so far as the case shall admit of
the same upon the right involved therein, without proceeding
to administer any relief consequent upon such declaration yand
that every such declaration of the said court, contained in,any
such decree, shall have the same force and. effect.as such.de-
claration would have had, and shall be bindipg to the same ex~
tent as such declaration would have been, if contained in a de-
cree made in a suit between the same parties instituted by bill :
Provided always that it shall be lawful for the said court, if it
shall see fit so to do, before proceeding to make such decree as
aforesaid, to send any case or cases for the opinion of the
Supreme Court of Judicature, reserving the consideration of all
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further directions, and of the costs, and to make such decree as
aforesaid upon such further directions; provided, also, that, if
upon the hearing of such special case, as aforesaid, the court
shall be of opinion that the questions raised thereby, or any of
them, cannot properly be decided upon such case, the said court
may refuse to decide the same.

XV. Every executor, administrator, trustee or other person
making any payment, or doing any act in conformity with
the declaration contained in any decree made upon a special
case, shall, in all respects, be as fully and effectually protected
andindemnified by such declaration as if such payment had been
made or Act done under, or in pursuance of the express order
of the said court, made in a suit between the same parties, in-
stituted by bill, save only as to any rights or claims of any
person in respect of matters not determined by such de-
claration, ‘

XVI. When any person shall be desirous to have a special
case reheard, or to appeal from the decision thereon, it shall be
lawful for the said court, upon application for that purpose, at
the time of the decree upon such special case being made, or at
any time afterwards, and upon such conditions, if any, as the
court shall think fit, to order that the declaration contained in
such decree shall not be acted upon for such time as the'said
court shall think just, -

XVII, Any documents referred to in a special case, and any
copies thereof, or extracts therefrom, identified by the signa-
tures of the solicitors for all parties, or of the agents of such
solicitors, may be produced and read at the hearing of such
case without further proof, and that it shall be lawtul for the
said court, at any time after the filing of the special case, and
the entering of appearances thereto, by the persons named as
defendants therein, to order any document which may. be ad-
mitted thereby to be in the possession of any party to such
case, to be. deposited and produced in such manner, and for
such purposes as the court shall think fit.

XVIIL. And whereas it is expedient to provide means for
enabling executors or administrators of deceased persons to as-
certain whether there are any outstanding debts or liabilities
affecting the personal estates of such persons without the delay
and expense of suits to administer such estates: Be it there-
fore enacted that it shall be lawful for the said court, upon the
application of the executors or administrators of any deceased
person, by order to be made upon motion or petition, of course,
and to be in the form or to the effect set forth in the schedule
hereto with such variations as circumstances may require, to
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refer it to one of the masters of the said Court, to take an
account of the debts and liabilities affecting the personal estate
of such deceased gerson, and to repcrt thereon; provided al-
ways, that no such order shall be made until. the expiration
of one year next after the death of such deceased person, or
pending any proceedings to administer the estate of such per-
son; and that, in case at any time after making of such order,
any decree or order for administering the estate of such de-
ceased ‘person shall be made by the said Court, it shall be
lawful for the said Court by such decree or order, to stay or
suspend the proceedings, under such order, of course, on such
terms and conditions, if any, as to the said Court shall seem
just. :

XIX. It shall be lawful for any person who may have
come in before the master, under any such order, and claimed
to be a creditor upon the estate of the deceased person, or to
have any demand upon such estate by reason of any liability,
and whose debt or claim may not have been wholly allowed
‘by-the said master, to apply to the said Court by motion, of
which notice shall be given within fourteen days after the
filing of the master’s report to have such claim allowed by the
Court, either wholly or partially ; and it shall be lawful for
theé said executors or administrators, and for any creditor of
the deceased person, who may be authorized by special leave
of the said Court so to do, to apply to the said Court by mo-
tion, of which notice shall be given within the time aforesaid,
to have any débt or claim allowed by the said master, disal-
-lowéd by:the Court, either wholly or partiaily, and at the expi-
ration of fourteen days after the filing of the said report, the
same shall; except as to any debt or claim as to which any
such notice as dforesaid may have been given, be absolute, as
if the same had been confirmed by order of the Court.

XX. . Upon the hearing of any such motion as aforesaid,
the said Comrt may either dismiss sach motion or may order
the debt or claim to which such motion relates, to be allowed
or disallowed, as the case may be, and either wholly of par-
tially, or may direct further inquiry or further proceedings,

. by way of action or otherwise, touching such debt or claim;

.and after such inquiry or proceedings, may, upon further

" motion, deal with such debt or claim as to the said Court

Tt debts or ce:;-
tain liabilities
allowed and

‘shall seem just; provided always, that no new evidence shall
-be received by the said Court upon the hearing of any such
-motion without special leave of the said Court.

XXL- In case any debt or any certain liability shall have
‘been allowed. as aforesaid, and shall not within fourteen days
after the. report has become absolute as to such debt or lia
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bility, or. after the same shall ‘have been allowed by the said
Court, be paid or provided for by appropriation to the satis-
faction ‘of the person: who has established such liability, it
shall be lawful for the said Court, by order to be made in case
of any debf remaining due upon'the application, by motion
or petition of the person to:whom the debt remains due, and
on notice to the executors or administrators; and in case of
any certain liability remaining unprovided for by appropria-
tion, upon the application by motion or petition of the person
by whom - such: liability has-been established, or of the execu-
tors or administrators, and on notice by the party applying to
the other of them, to order payment of the debts which may
have been allowed and remain unpaid, and to provide for the
certain liabilities ‘'which may have been allowed and remain
unprovided:for, in like manner as the same could or might have
beeri paid ‘or provided. for in a suit for that purpose, instituted
by bill, or: to refer it to the master to take an account of the
debts and certain liabilities allowed as aforesaid, which remain
unpaid or-unprovided for, and also the usual accounts of the
personal estate of the deceased:person; with all usual and pro-
per. directions; and every such order shall have the same force
and effect, and shall be prosecuted and carried on in like
manner, as a decree in a creditor’s suit instituted by bill.

XXII: - In case any contingent liability shall be allowed
by the said report or by the said Court, it shall be lawful for
the said Court, by order to be made upon the application of
the - éxecutors or. administrators, by motion or petition on
notice to- the person who may have established such contin-
gent - liability! to order such sum of rhoney, part of the estate
of the' Geceased ‘person, as to the said Couirt shall seem just,
to be set apart and appropriated for answering such contin-
gent liability, and to give such directions as the said Court
‘shall - think fit, touching the payment of -such sum of money
into Court, and tHe investment thereof, and the payment,
application or‘actumulation of the interest or dividends there-
of, in the meantime, and until the same shall be required to
answer such Jiability; and when such liability shall be ascer-
tained or determined, to give such directions as to the pay-
ment of such sum out of Court as the said Court shall deem
right'} provided-always, that no order to be made as aforesaid,
shall irf any.mdnner bind the assets'so appropriated as against
the ‘persons entitled to the estate ¢f the deceased, subject to
the contingent liability, and any person interested in such
appropriated ‘assets ‘'may apply to the Court, touching the
same as hd may be advised.

CXXIIL After the .‘ﬁiing_v of such teport as aforesaid, it
shall be lawful for the said Court, upon the application of the
R
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executors or administrators of the deceased, by order to be
made on motion, to restrain by injunction any proceeding at
law against them by any person having or claiming to have
any demand upon the estate of the deceased, by reason of any
debt or liability, other than the persons who may have estab-
lished contingent liabilities under the said order for which no
appropriation may have been made,

XXIV. In case no debt or liability, or no debt or liability
other than a contingent liability, shall have been allowed as
aforesaid, or in case any debt or liability other than as afore-
said, shall have been allowed as aforesaid, then after the same
shall have been paid or provided for by appropriation as afore-
said, all payments made by the executors or administrators, or
any of them, on account of the estate of the deceased person,
and all dispositions of such assets made by them or any of
them on account of such estate, shall, as against all persons
having or claiming fo have any demand upon such estate
by reason of any debt or liability, other than persons who
may have established under the said order any contingent
liability, for which no such appropriation as aforesaid may
have been made, be as good and effectual as if the same had
been made under a decree of the said Court; provided al-
ways that nothing herein contained, shall in any manner
affect or prejudice the rights of any creditor, or other person
having any demand or claim upon the estate of the deceased,
against any assets so paid or disposed of, or against the persons
to whom such payment or disposition may have been made,
or against any assets appropriated under the provisions of
this Act, and the appropriation of which, if made under a
decree of the said Court, in a suit to which he was not a party,
would not have been binding upon him.

XXV. All exceptions for scandal, impertinence and insuffi-
ciency, in any proceedings under this Act, which, according
to the existing practice of the said Court, would have been
referred to the masters of the said Court, shall not be so refer-
red, but shall be heard and determined by the said Court in
the first instance.

XXVI. Notwithstanding any rule or practice of the said
Court to the contrary, it shall be lawful for the said Court,
at the hearing of any cause or any further directions therein,
to receive proof by affidavit of all proper parties being before
the Court, and of all such matters as are necessary to be
proved for cnabling the said Court to order the payment of
any moneys belonging to any married woman, and of all such
other matters not directly in issue in the cause, as in the
opinion of the said Court may safely and properly be so
proved,
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XXVIIL In all matters and proceedings, under the pro-
visions of this Act, the rules in practice of the High Court of
Chancery, in Eusgland, as now established, regulating the
proceedings in like matters and similar cases, shall be in force,
subject, to such alterations, to be made by the Chancellor of
the said Island, with the advice and consent of the master of
the rolls, as the local circumstances of this Colony and con-
struction of the Court of Chancery may require; provided
always that nothing herein contained shall be construed to
limit or affect the power of the Chancellor, by and with the
advice and consent of the master of the rolls, to direct and
declare the forms and proceedings to be observed in all mat-
ters in the said Court, under the provisions of the Act of the
Greneral Assembly of the said Island, passed in the twelfth
year of the reign of her present Majesty, Queen Victoria,
chapter fourteen (14), intituled ““An Act for the improvement
of the practice of the Court of Chancery of this Island;” and
provided also, that for any matter or proceeding required to
be done, or had under the provisions of this Act, and for
which no provision has been made in the table of fees to the
said recited Act annexed, the masters of the said Court are
bereby required, upon the taxing of any costs, to allow such
cl};arges therefor as to them shail be deemed fair and reason-
able. '

XXVIII. The following words and expressions in this
Act shall have the several meanings hereby assigned to them,
uuless there .be something in the subject or in the context
repugnant to such constructicn. Words importing the sin-
gular number only, shall include the plural number, and
words importing the plural number only, shall include the
singular number. Words importing the masculine gender
only, shall include females. The word ‘“ master,” shall include
ag well the masters in ordinary as masters extraordioary of
the Court of Chancery of this Island. The word “lunatic,”
shall include idiots, and persons of unsound mind, whether
found such by inquisition or under the provisions of any sta-
tute or not. The word * guardian,” shall mean fatber or
testamentary guardian, or guardian appointed by the Court of
Chancery, (not being a special guardian appointed under the
provisions of this Act.)

SCHEDULE within referred to.

In the matter of 4. B. of in County,
in Prince Edward Island, merchant, (as the case may be),
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Upon motion this day made unto this Court by Mr.

of counsel for C. 1., of the executor or administrator
of the above named 4. B., or upon the humble petition of C.
D, of the executor or administrator of the said
A. B., this day preferred unto his Excellency the Chancellor
or his Honor the Master of the Rolls, for the reasons therein
contained :) It is ordered that it be referred to one of the
Masters of this Court to take an account of the debts and
fiahilities affecting the personal estate of the said 4. B., and
to cormpute interest on such of the said debts and liabilities as
carry interest, after the rate of interest the same respectively
carry, and the said master is to cause an advertisement to be
published in the Z2oyal Gazette, and such other public papers
as he shall think fit, for the persons claiming in respect of any
such debts or liabilities, to come in before the said master and
prove their debts and claims; and he is to fix a peremptory
day for that purpose; and such of the said creditors as shail
uot come in and prove their debts and claims by the time so
to be limited are to be excluded from the benefit of this order;
and it is ordered that the said master do distinguish debts
from labilities, and liabilities certain from liabilities contin-
went; and it is ordered that the personal estate of the said 4.
B. be applied in payment and satisfaction of such debts and
liabilities of the said A. B. in due course of administration ;
and for the better taking the said accounts and discovery of
the matters aforesaid, the parties are to produce before the
said master, upon oath, all deeds, books, papers and writings
in their custody or power, relating thereto, and are to be ex-
amined as the said master shall direct ; and any of the parties
are to be at liberty to apply to the Court as there shall be
occasion.

CAP. XVII.

An Act to amend the Act of the twenty-ninth Victoria, chap-
ter the twenty-ninth, relating to trustees, and the Act relat-
ing to judgments in the Supreme Court binding leaseholds,

[Passed May 17; 1867.]

VVHEREAS it is expedient to extend the provisions of the
Trustee Act, one thousand eight hundred and sixty-six:
Be it therefore enacted by the Lieutenant Governor, Council
and Assembly, as follows: e

1. That when any decree or arder shall have been made
by any Court of Equity, directing the sale of any lands, for
any purpose whatever, every person seized or possessed of such
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land, or entitled to a contingent right therein, being a party
to the suit or proceeding in which said decree or order shall
have been mare, and bound thereby, or being otherwise bound
by such decree or order, shall be deemed to -be so seized or
possessed, or entitled, as the case may be, upon or in trust
within the meaning of the trustee Act, one thousand eight
hundred and sixty-six, and in every such case it shall be law-
ful for the Court of Chancery, if the said Court shall think it
expedient for the purpose of carrying such sale into effect, to
make an order vesting such lands, or any part thereof, for such
estate as the Court shall think fit, either in any purchaser or
in such other person as the Court shall direct ; and every sucl:
order shall have the same effect as if such person so seized or
possessed, or entitled, had been free frem all disability, and
had duly executed all proper conveyances and assignments of
such lands for such estate.

II. That the sections numbered thirty-one and thirty-two,
in the Queen's Printer’s copy of the trustee Act, one thousand
eight hundred and sixty-six, be repealed ; and in every case
where any person is or shall be jointly or solely seized or
possessed of any lands, oF entitled to & contingent right there-
1n, upon any trust, and a demand shall have been made upon
such frustee By 4 person entitled to require a conveyance or
assignment of such lands, or a duly authorized agent of such
last mentioned person requiring such trustee to convey or as-
sign the same, or to release such contingent rights, it shall be
lawful for the Court of Chancery, if the said Court shall be
satisfied that such trustee has wiltully refused or neglected to
convey or. assign the said lands for the space of twenty-cight
days after such demand, to make an order vesting such lands
in such person, in such manner and for such estate as the
Court shall direct, or releasing such contingent right, in such
manner as the Court shall direct ; and the said order shall
have the same effect as if the trustee had duly executed a con-
veyance or assignment of the lands, or a release of such right
in the same manner, and for the same estate.

IIT. When any infant shall be solely entitled to any stock
upon any trust, it shall be lawful for the Court of Chancery to
make an order vesting in any person or persons the right to
transfer such stock, or to receive the income or dividends
thereof ; and when any infant shall be cntitled jointly with
any other person or persons to any stock upon any trust, it
shall be lawful for the said Court to make an order vesting the
right to transfer such stock, or to receive the dividends or in-
come thereof, either in the person or persons jointly entitled
with the infant, or in him or them together with any other
person or persons the said Court may appoint. .
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IV. Where any person shall neglect or refuse to transfer
any stock, or to receive the dividends or income thereof, or to
sue for or recover any chose in action or any interest in res-
pect thereof, for the space of twenty-eight days next after an
order of the Court of Chancery for that purpose shall have
been served upon him, it shall be lawful for the Court of
Chancery to make an order vesting all the right of such per-
son to transfer such stock or to receive the dividends or in-
come thereof, or to sue for and recover such chose in action or
any interest in respect thereof, in such person or persons as the
said Court may appoint.

V. When any stock shall be stauding in the sole name of a
deceased person, and his personal representative shall refuse or
neglect to transfer such stock or receive the dividends or in-
come thereof for the space of twenty-eight days next after an
order of the Court of Chancery for that purpose shall have been
served upon him, it shall be lawful for the Court of Chancery
to make an order vesting the right to transfer such stock, or to
receive the dividends or income thereof, in any person or per-
sons whom the said Court may appoint.

VI. When any order, being or purporting to be under this
Act, or under the trustee Act, one thousand eight hundred
sixty-six, shall be made by the Chancellor or the Court of
Chancery, vesting the right to any stock, or vesting the right
to transfer any stock, or vesting the right to call for the trans-
fer of any stock, in any person or persons, in every such case
the legal right to transfer such stock shall vest accordingly ;
and the person or persons so appointed shall be authorized and
empowered to execute all deeds and powers of attorney, and to
perform all acts relating to the transfer of such stock into his
or their own name or names, or otherwise, to the extent, and
in conformity with the terms of the order ; and all banks, com-
panies and associations whatever, and all persons shall be
equally bound and compellable to comply with the re-
quisitions of such person or persons so appointed as afore-
said, to the extent and in conformity with the terms of such
order, as such banks, companies associations or persons would
have been bound and compellable to comply with the requisi-
tions of the person in whose place such appointment shall have
been made.

VII. Every order made or to be made, being or purporting
to be made under this or the trustee Act, one thousand eight
hundred and sixty-six, by the Chancellor or Court of Chan-
cery, and duly passed and entered, shall be a complete indem-
nity to all banks, companies and associations' whatsoever, and
all persons for any act done pursuant thereto ; and it shall not
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be necessary for any such bank, company or asssociation, or
person to enquire concerning the propriety of such order, or
whether the Chancellor or the Court of Chancery had juris-
diction to make the same.

VIII. When any person is or shall be jointly or solely seized
or possessed of any lands, or entitled to any stock upon any
trust, and such person has been or shall be convicted of
felony, it shall be lawful for the Court of Chancery, upon
proof of such conviction, to appoint any person to be a trustee
in the place of such convict, and to make an order for vesting
such lands, or the right to transfer such stock and fo receive
the dividends or income thereof, in such person to be so ap-
pointed trustee ; and such order shall have the same effect as
to lands as if the convict trustee had been free from any dis-
ability, and had duly executed a conveyance or assignment of
his estate and interest in the same,

IX. In all cages where it shall be expedient to appoint a
new trustee, and it shall be found inexpedient, difficult or im-
practicable so to do without the assistance of the Court of
Chancery, it shall be lawful for the said Court to make an or-
der appointing a new trustee or new trustees, whether there be
any existing trustee or not at the time of making such order.

X. In every case in which the Chancellor has jurisdiction
under this Act, or the trustee Act, one thousand eight hun-
dred and sixty-six, to order a conveyance or transfer of land or
stock, or to make a vesting order, it shall be lawful for him
also to make an order appointing a new trustee or new trus-
tees, in like manner as the Court of Chancery may do in like
cases, without its being necessary that the order should be
made in Chancery, as well as in lunacy, or be passed and en-
tered by the Registrar of the Court of Chancery.

X1 That the jurisdiction conferred by this Act on the
Chancellor, relating to the care of persons and estates of luna-
tics, shall and may be had, exercised and performed by the
person or persons for the time being interested, as aforesaid.

XII. The preceding sections of this Act shall be read and
construed according to the definition and interpretations con-
tained in the first fifteen sections of the trustee Act, one thou-
sand eight hundred and sixty-six; and the provisions of the
said last mentioned Act, except so far as the same are altered
by, or are inconsistent with this Act, shall extend and apply
to the cases provided for by this Act, in the same way as if
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this Act had been incorporated with; and had formed part of
the said trustee Act, one thousand eight hundred and
sixty-six.

XIII. And whereas it is declared in and by the ninth sec-
tion of the Act passed in the twenty-fourth year of the reign
of Queen Victoria, chapter five, that leasehold estates and in-
terests in land shall be bound by judgments entered up of rc-
cord in Her Majesty’s Supreme Court of Judicature, in the
same way and 1uanner, and to the same extent as freehold es-
tates and interests therein are bound or affected thereby, un-
der the provisions of the ninth section of -the said Act, in all
cases wherein the party defendant should consent in manner
therein specified ; and whereas it is deemed expedient to define
more clearly the manner in, and extent to which such leasehold
estates and interests are bound by such judgments: Be it there-
fore enacted that all such judgments, wherein the deféazance
to the warrant of attorney on which such judgments shall be
entered, it shall be declared by the party defendant who ex-
ecuted the same, that it is his intention and desire thai his
leaschold property should be bound by the judgment, such
judgment shall be deemed and held to operate as an assign-
ment of all the leasehold interest of such party defendant want-
ing one or the last day of his term or intercst therein, in as
full and ample a manner as though a demise, assignment, or
conveyance had been executed to the party plaintiff of such
leasehold interest, by way of mortgage wanting one day there-
of, as aforesaid ; and the entry of a warrant to acknowledge
satisfaction, upon the record of the said judgment shail be
deemerd and held to operate as a re-assignment, re-demise or
re-conveyance of the said leasehold estate and interest of the
party defendant, or to his executors, administrators or assigns
entitled to the same ; provided always, that under any execu-
tion issued, or hereafter to be issued out of the Supreme Court
upon any such judgme:t, where the sheriff' shall have levied
upon such leasehold estate so bound Dby such judgmeunt as
atoresaid, the whole interest of the said plaintiff, as well of the
said defendant, shall pass to the party purchasing the same
under such execution, and the same shall be cofiveyed to him
under the sheriff’s deed executed to' such purchaser, tn -con-
formity with this and all other Acts relating to the sale of
lands or interests therein, under executions issued out of the
Supreme Court, o

X1V. The last preceding section of this Act shall be read
and construed according to the definition and interpretations
contained in the Act passed in the twenty-fourth year of the
reign of Queen Victoria, chapter five ; and’ the provisions of
the last mentionéd Act, except so fur as the same are altered
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by, or are inconsistent with the said last preceding clausc of
this Act, shall extend and apply to the cases provided for by
this Act in the same way as if the said last two sections of
this Act had been incorporated with, and had formed part of
the said.last mentioned Act.

(/AP XVIII

An Act re]atmg to practice and. pleading in the Supreme

Court.
[Passed May 17 1867.]

BE it enacted by the Lieutenant Govemor, Council and
Assembly, as follows: ,

1. Current gold and silver coin may he taken in executton,
aud may be paid to the creditor -as :money- collected, gevern-
ment debentures, treasury warrants.and notes, and bank notes,
and all bills or evidences of debt issued by any corporation,
and calculated as money, may be taken in execution and. paid
to the creditor at their par value, as money collected, if he
will accept them, otherwise they shall be sold after giving two
calendar months’ notice of sale thereof in the Royal Gazette
newspaper., .

IL. The necessary wearing apparel and bedding of the
debtor and his family, and the tools or instruments of ‘his
trade or calling, five pounds in money, and his last cow, shall
be exempted from execution.

III. Al dlbtlllctlon of suing or beiug sued as an attorne)
sHall be abolished. .

IV, Upon the tl 1a1 of any cause, civil ot cmmnn] the ad-
‘dresses tothe jury shall be regulated as follows : The party
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who begins, or his counsel, sha!il be allowed, in the event -of 1 twice.

his opponent not. announcmg a{ the close of the case of the
party who begins, his intention to adduce évidence to! address
the jury a second time, at the close of such case, for the pur-
_posé of summing up the evidence, and'the party én the other
side, or his counsel; shall ‘be allowed to open"'the ‘case, and

also to sum up the ‘evidence, if- any, and the right to réply '

shall be the same as at present

V It shall be lawful for the premdmg J udge, at. the t-rqa’l
of‘ any cause where he may deem it right for the purposes of
justice, to order an’ adjournment for such time, during:the
same term or sittings, and subject to such rules. and condmons
88 lto-costs or-otherwise, as he may think fit.

J udgr at trial
may order an
adjournment.
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VI. When interlocutory costs shall be taxed against any
party, execution may be issued for the recovery thereof.

VII. When a Judge has power to grant an order, he may,
in place thereof, grant a rule n¢sZ, returnable in term, and the
Court, in term, may make a rule returnable at chambers.

VIII. When cases shall have been fully argued, and the
several judges who heard the argument have decided upon
the judgment to be delivered, and have reduced their opinion
to writing, the judgment of the Court may be pronounced at
Chambers, after the several opinions have been read.

IX. Upon motions, founded upon affidavits, it shall be
lawful for either party, with leave of the Court, or a Judge, to
make affidavits, in answer to the affidavits of the opposite
party, upon any new matter arising out of such affidavits,
subject to such rules as may be made by the said Court or
Judge, respecting such affidavits.

X. Upon the hearing of any motion or summons, it shall
be lawful for the Court or a Judge, at their discretion, and
upon such terms as they shall think reasonable, from time to
time, to order such documents as they may think fit, to be
produced, snd such witnesses as they may think necessary, to
appear and be examined, viva voce, before such Court or
Judge, and upon hearing such evidence, to make such rule or
order as they may deem just.

XI. In all actions of ejectment in the Supreme Court,
where the plaintiff or lessor of the plaintiff, has a verdict
pass against him, or becomes nonsuit or nonprossed, or other-
wise, the action goes against him, or in case the action be
discontinued, then, and in such case, execution by fieri facias
or otherwise, may be issued out of the said Court, against the
lessor of the plaintiff, his lands, goods, chattels and person, for
the recovery of the defendant’s costs, as in other suits which
do not relate to land.

XIi, Incase any defendant, being a British subject, is
residing out of this Island, it shall be lawful tor the plaintiff
to issue a writ of summons, in the form contained in schedule
(A) to this Act annexed, containing the declaration, accord-
ing to the practice now adopted in summary causes, and which
writ shall bear the endorsement contained in the said form,
purporting that such writ is for service out of this Island;
and the time for appearing and pleading by the defendant to
such writ shall be regulated by the distance from this lsland
of the place where the defendant is residing, and it shall be
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lawful for the Court or Judge, upon being satisfied by affi-
davit that there is cause of action, which arose within this
Island, or in respect of a breach of a contract made within
the Isiand, in whole or in part, or intended to be executed in
whole or in part, within this Island, or in respect of a contract
made and entered into between parties, one of whom, at the
time of making such contract, shall reside within this Island,
and that the writ was personally served upon the defendant,
or that reasonable efforts were made to effect personal service
therecf upon the defendant, and that it came to his knowledge,
and either that the defendant wilfully neglects to appear and
plead to such writ, or that he is living out of the Island, in
order to defeat or delay his creditors, to direct, from time to
time, that the plaintiff shall be at liberty to proceed in the
action, in such manner and subject to such conditions as to
such Court or Judge may seem fit, having regard to the time
allowed for the defendant to appear and plead, being reason-
able, and to the other circumstances of the case; provided
always, that the plaintiff shall, and he is hereby required to
prove the amount of the debt or damage claimed by him in
such actica, either before a jury, upon a writ of inquiry, or
before a Judge ; and the making such proof shall be a con-
dition precedent to his obtaining judgment,.

XIII. In aby action against a person residing out of this
Island, and not being a British subject, the like proceedings
may be taken as against a British subject resident out of this
Icland, save that in lieu of the form of the writ of summons
in the schedule (A) to this Act annexed, the plaintiff shall
issue a writ of summons according to the form containéd . in
the schedule (B) hereto annexed, and shall, in manner afore-
said, serve a notice of such last mentioned writ upon the de-
fendant therein mentioned, which potice shall be in the form
contained in the said schedule (B), and such. service shall be
of the same force and effect as the service of the writ of sum-
mons in any action against a British subject resident abroad,
and by leave of the Court or a Judge, upon their or his being
satisfied by affidavit as aforesaid, the like proceedings may be
had and taken thereupon. S

XI1V. Any affidavit of service of writ or iiotice,‘ or ény b‘ther

affidavit for the purpose of enabling the Courtor a Judgetodirect:

proceedings to be taken against defendants out of the Island,
may be sworn before any Judge of a Court of record or Jus-
tice of the Peace, inany of her Majesty’s dominions, or before

any consul general, or consul, vice consul, or: consular agent.

appointed by her Majesty at any foreign port or place, whose
official character and signature shall be certified under the
hand and seal of & notary public; provided always, that if any
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Schedule (A.)

person shall, within this island, use or tender in evidence any
such affidavit with a false or counterfeit signature thereto,
koowing such signature to be false or counterfeit, he shall be
guilty of felony, and shall, upon conviction, be liable to be
mprisoned for a term not exceeding three years, nor less than
one year, with hard labor.

SCHEDULE (A.)

Writ where the defendant, being a British subject, resides
out of the jurisdiction of this Island.

[L.85.] Vicroria, by the grace of God, &e.
To C. D., of in the of

We command you that, within (here insert a sufficient
number of. days- within which the defendant might appear,
with reference to the distance he may be at from this Island,)

days after the service of this writ on you, inclusive
of the day of such service, you do cause an appearance to be
entered for you in the Supreme Court of Prince Edward
Island, at in an action at the suit of 4. B., who
says that the said €. D. is indebted to him (for work done and
materials provided by the plaintiff for the defendant at his
request, or as the case may be,) and take notice that, in default
of your so doing, the said 4. B. may, by leave of the Court
or a Judge, proceed therein to judgment and execution, and
he claims £

Issued the day of A.D. 18

E. F., Prothonotary.
G. H., Plaintiff’s Attorney (or in person.)

Memorandum to be subscribed on the Writ.

N. B.—This writ is to be served within calendar
months, from the date hereof, or if renewed, from the date of
such renewal, including the day of such date, and not after-
wards.

Endorsement to be made on the writ before service thereof :

This writ is for service out of the jurisdiction of the Cowrt,
and was issued by G. H, of Attorney for the said
plaintiff, {or this writ was issued in person by 4. B., who
resides at : (mention plaintiff’s place of residence.)
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SCHEDULE (B.)

Writ where a defendant not being a British subject resides
out of the jurisdiction of this Island.

[L. 8.] Vicroria, by the grace of God, &ec.
To C. D., of in

We command you that, within (here insert a sufficient
number of days within which the defendant might appezr,
with reference to the distance he may be at from Prince Ed-
ward Island,) days after the notice of this writ is
served on you, inclusive of the days of such service, you do
appear, or cause an appearance to be entered for you, in our
Supreme Court of Prince Edward Island, at in
an action at the suit of 4. B., who says that the said C. D,
is indebted to him (for work and material provided by the
plaintiff for the defendant at his request, or as the case may be,)
and take notice that, in default of your so doing, the said 4.
B. may, by leave of the Court or a Judge, proceed therein to
judgment and execution, and he claims £

Issued the day of A.D. 18

E. F., Prothonotary.
(7. I., Plaintiff 's Attorney, (or in person.)

Memorandum to be subscribed on the TWrit.

N. B.—Notice of this writ is to be served within six calen-
dar months from the date thereof, including the day of such
date, and not afterwards. Endorsements as in schedule (A.)

Notice of the foregoiny Writ.
To C. D. of in

Take notice that 4. B., of in Prince Edward
Island, has commenced an action at law against you C. D., in
the Supreme Court of Prince Edward Island, at
by a writ of that Court, dated the day of
A.p. 18 | in which he says that you are indebted to him (for
work done and materials provided by the plaintiff for the
defendant at his request, as the case may be,) and you are
required, within days after receipt of this notice,
to defend the said action, by causing an appearance to be
entered for you in the said Court to the said action, and, in
default of your doing so, the said 4. B. may, by leave of the
Court, or a Judge, proceed thereon to judgment and execu-
tion.

The following are the particulars of the said 4. B
claims, &c. (Signed)

E. F., Plaintiff’s Attorney, (or in person.)

Schedule (B.)



254 Chaps. 19, 20. REVISED STATUTES. 1867

CAP. XIX.

An Act to incorporate the Alberton Masonic Hall Company.
[Pogsed May 17, 1867.]

€& This Act has been printed in the second volume of the Private and Local
Acts.

CAP. XX.

An Act to cnable George C. Stiles to obtain Letters Patent
for the invention of a new and usefal improvement in the
construction of Spinning Wheels,

[Passed May 17, 1867.]

€™ This Act has been printed in the second volume of Private and Local
Acts. -



ANNO TRICESIMO PRIMO

VICTORIZE REGINZ.

At the General Assembly of Her Majesty’s Island of Prince
Edward, begun and holden at Charlottetown, the eigh- Gro. Donpas,
teenth day of April, Anno Domins, 1867, in the thirtieth Lt Governor.
year of the reign of our Sovereign Lady Victoria, by
the grace of God, of the United Kingdom of Great Britain 1 yoxrcoss-

and Ireland, Queen, defender of the faith: rY, Pregident
of Legislative

And from thence continued, by several prorogations; to the ™"
fourth day of March, 1868, and in the thirty-first year of
her said Majesty’s reign; being the second session of the J. Wignmx,

twenty-third General Assembly convened in the said Island, ~ Spesker.

CAP. I.

An Act for raising a Revenue,
[Passed April 24, 1868.]

HEREAS it is deemed expedient to further continue

and amend the hereinafter recited Act. Be it therefore

enacted by the Lieutenant Governor, Council and Assembly,
as follows :

I. The Act made and passed in the nineteenth year of the 19 Vic. cap. 1
reign of her present Majesty, intituled * An Act for raising a soniinged un-
Revenue, and to consolidate and amend the several Acts there- 18698, with’
in mentioned,” save and except such clauses and parts thereof amendmente.
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as are hereby repealed, shall be and the same is hereby conti-
nued, with certain amendments hereinafter mentioned, from
the passing hereof and until the first day of May, which will
be in the year of our Lord one thousand eight hundred and
sixty-nine.

1I. Irom and after the passing of this Act, and until the
said first day of May one thousand eight hundred and sixty-
nine, there shall be raised, levied and paid on the several
articles liereinafter mentioned, imported or brought into this
Island from any place or country whatsoever, the several im-
post duties, rates or impositions inserted, described and sct
forth in figures in the table of duties hereinafter contained,
denominated ¢ Table of Impost Duties,” opposite to and against
the said respective articles as therein mentioned, described and
enumerated, and according to the value, number and quan-
tity thercof, as therein specified, the first column of duties in
the said table denoting the ad valerem duty or amount pay-
able on every one hundred pounds worth of the article imyoit-
ed, which shall be in like proportion for any less amount than
one hundred pounds worth, and the second column denoting
the specific duty on each article, and the said duties shall be
calculated on the actual value or amount of the invoive, when
reduced into the lawtul current money of this- Island, which
said several 