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PIATTON & ARDAGH, Barristers, andi Attorneys,
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~jIl C'OCHIRANE, LL.B , Ilarribter nt-Law, Solicitor-
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iR. GEORGE BAXTER, Barrister, &o., Vienina,
I Canalia West.
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R QB:ItT K. A. NICIIOL, Barrister & .tttorncy-at-Law,
Conveyancer, Solicitor-in-Chancerv, Notary Public,

&c., Vienna, C.W. no-1Nly

IL H SCOTT, Barrister-at.law, Solicitor-in-Chane7ry
1V.Notary P'ublie, Conveyancer, &c.. &c. Office in

Burahamas Block, opposite the Revieuw Office, Peterboro'.

JAMES 0. CURRIE, Barrister, anti Attorney-.at-Law,
JSt. Cathiariunes, C. W. 1 -59

(tEORG;E E. IIENIJERSON, Itarrîster, Attorney-at-Law,
~JSolicitor in ('hancery, Notary Public, ',c. Office, in
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BUSINESS ADVERTISEMENTS.

\VMNCII(L \SMILLER, ilarrister cuti Attorney-
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'ESSRS. NI. & S. VANKOUGIINE'r, Barristerg, &c
IN1 Solicitors in C'iancery, &c. Oicc-Coruer of Kinig

anid Bay Streets, Toronto.
Jane 1, 1861. 1 -Y.

JOIIN R. MARTIN, Barrister, Attorney and Solicitor-in-
ilClancery, Notary Public, &c. Office of Clerk of the

Pence, Court flouse, Cayuga, Co. Ilaldimauti.
M.%av 218t, 1861. 1y

E.MRTIN. llarristers-at-l.aw, Sulicitors-in-Clîan-
cyNotaries l>ublic-Office, Victoria Buildings, King

EriWABti hiAiiTM. BICIlAaD MAflTIN.

15th February, 1861.

W ILLIAM SIIERWOOD, ilarrister, Attorney, Notary
Pbi,&c., Brockville, C. W.

RF.FeRr.CE, .- Mr. Slieritf Sberwood. The Ilon. Oeo.
1Crawford-MN -utrejil, Measrs Robertson & Ilutchins.

TrESSRS. STEVENS & NORTON, Law I>ublistierm,
Belîs Yard, Lincoln's Inn, London.

Agent ini Canad,-Jolin C. (iîkie, 61 KingS treet East,
Toronto.

FJ W.IlGTNE arrister, Solicitor, and Attorney,i Ofce, Toronto Street (3rd door South of the Post
office), Toronto, C. W.

Jnly. 1861.

MORRISON & SAMPSON, ]Iarristers, Attorneys, So-
Iicitors-in-Cliancery, &c. Office, WVestern Atisurîînce

Buildings, Church Street, Toronto, C.W.
AINOVS MORISON. D. A. SAMPSO!N.

[IENRY ROIVSELL, Booksellcr, Stationer, anti Irinter,
8SWcllinGton Buildings, King Street, Toronto.

Book-Binding, Copper-Plâte Engraving, and i'rinting,
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AOVERTISEMENTS.

LAW SCHOLARSHIPS IN 1862. DAt o F"lr C O 0

T IE following aie flic BOOKS preTcribed for iXAMINATION NTCT1 for t1w- year 1Kt*U TO lkJSUtCRtEILS......

'; T E N T S.

GITiLN iN lui;

FOI,- LL AND ADMISSION.
(ColIeoted and Arr.a0 eI witb Conîri-e Asm ER5 Lv N N1ocIccuT, Eêq,ý and!

W. i. Mtîsi.irTII, Lâq, llârrlicrb&i-LîW )

PRICE ONE DOLLAR.

7TllE wa,ît bas ofts-u been feît arnd expressed lîy Stuilents and
IAricled Clerks, of soute work wliîch would aiford an jîlea

of the nature of tise ezaminations to ise undergone by tiseni before
entering upon their proiespionai career, and at tise sanie lime
enable theni, after a thorougis prepîîration, to test their proficienoy
in tise sulîjects prescribed by tise Society for tisose examinationîs.
To meet this vrant thse publishers bave arranged for the preparation
cf thse preseut volume, wisicb will be issoed froni tise pre>s in the
monts of Nlarchs neit, and will comprise aIt the qnestions given
in thse Law. Society's Examninations for citli and admission, froni the
timue Examiinera were first appointed dawn to il;ary Terni, 1862,
inclusive, (witb thse exception of those flew which bave ]est their
force tbrougis recent changcs iis the sitatle iaw,) with a complee
answer to cach. question.

Tihe snswers wilI ho place! Rt the end of the book, witis numbers
correspouding to the numbers cf thse questions to which thcy relate,
in orikr thaI the Student nsay be flrst working ouI bis own
answers and aflerwards cempariiîg the rusult witis wbat hoe finds
iii thse key, forme a tolerable accurate nuotion of bis fitness tu appear
in thse exatoination roons.

Tise pulsberas expect that tuis work will add so materially to
the asi and confidence of candidîstes for exanîinat.on, as ta render
iLs possession indispeninble, and bave tiserefore deîernîineîl to
ditapose of it at sucis a low price as wili place it witisin tise reacb
of ail.

W. C. CHEWETT & CO.,
Toronto, let Deo., 1861. 17 & 19 Kiiig Street East.

Duine 1' 0RIettv (Attarniet and ('mi. -. 4grermena foýr prop)ortio qf
pr,fts- lWai.lM t/o ref-S..ute 22 Gmo IL. cap 4i) . ........... 321

Cii .. ÇCFRY:
Bucklev r. Ryau (Act abluldag rpgp'trai.o nf ltdg'uets, 24 P'ic

orl ........o osc i-drsedr rfa ............. 3=

Cit t»MEnd
3,oelIie al 1- Pel! (As8ignment of eliaUdes for bonelit qf credtars-

Lbnsul'iton - Decr fym! ,ds - A4fidarul of bonafides b.f,,re
schonn t l uomr,-Mddtln of ýwîgnee)..................... ...... 32

COUNTY COURT CASeS:
Mulllan,! r 3Morley <Ad.on on a nt'Ie ams ~ef

for pnxtwelton os,-Osra.non Ai,flt-l'..pini-rest
fur erîdenre as ia aîis.5w qJptinlr.5ffs demaad)........ ......... Un

ENGLISII CASES.
rasi.' ',isnclt

Bank of Nfontreal r eSiaen (Ouzrdai f'tu'f. acrorHnq ta Iauw
(If (iznada-Sae nf înani's real and personal estale- ilodalble sale) 325

COURT OF ARC3F-
ThSe -Mr@ ofe Judgv promotod by Iiurderr ilri.th <.ltwlp ofrel"ou

-eufmflt dcrua-U 1 as. ft d.W) ................. t.1
ORNERAL C0111 S PONDE N'ce.

A Toues Cu.xaz........ . ...... ............... .......... .......... .... 330

[IO'ÇTIII.Y REI'ERTORY . ........................ ....... ..........
ItEN 1E M............................ .12
AlP01INTbIENTS TiI IFFICE, Ar..................2
To CORRESPONDENTS..........................332

REMITTANCES.
Judg, L., Niazara, $30; W. M. W., Simee, $14; G. 8, St. AnI'm, $5.

WORKS BY R. A. HARRISON, EsQ.

TI'i1E COMMON LAWV PROCEDURE ACT OF 1856. The New
i Rules of Court, &c., with Notes of all decided cases. Price,

$8 in parts, $9 Ilalf Cali, $10 Full Calf.
TUIE COUNTY COURT RULES, witb Notes Practical and Ex-

planatory, $1 00.
TIIE MA-NUAL OF COSTS IN COUSTY COURTS, 'witb Faims

of Taxed Bis in Superior Court-9, 50 cents.
TIIE MUNICIPAL MANUAL for Upper Canada, witb Notes nf

Decided Cases, and a full Analytical Index. Price, $2 C',.d.
$3 50 Ilalf Calf.

IV. C. CUEWETT & Co., Pssbishers, King St., Toronto,

Firot Year-S teplien's BIackmtoîîe, vol. 1. EIOIAS
S4îephen on I'leadang. los.a ~t..........................51
Williams on Personal Property. "(1?RUTAccias................')
Story's Equity Jurieprudcnce, fromn thse beginning te Te A .ÇETI OF lJi'ES CANAD .. . .......... ......... 307

@ection 440. Teougîî LAWov' Cpniî... ...................... 36

Occond Year-Villinms on Recal Propcrty. LAW SOCIETY OIF UPPER CANADIA.
île.mt on Evidence. îX4iNATi)N FOR ATTIRýSTS' ADRsIoTý1*;.... ...... .... .......... 308
Smith on Contracte. EXAN1NîSom FOR (AI.L............. ........ ..............

Story's }X 1 uity Jurisprudence, 2 vols. }.XkNTION FOR Ç%IL1.1 111l IloNORS................

Third Year-Real Property, Stiitftes§ relating to t7. C.Tu IPI19o AtA ýV 18AS.RER ............30
Stepisen's Bhîîckstoue's Blook[l, DIISO Tas t ItiiTi rRISTC iiSA C1rra........llyles on Bills. DIVISION CUL PTt.t74Eo ir 'paC. ntDjiý onr
flynes' Oisîlices ofEqnity, undi ('ote on 'Morigtiges. .....si IfiCi .r ..1 ..E C.. ..... .......i o.....

Fourti Year-Burton on Rteal Property. U.. C IIEIlott
anisel i Crimes, and common Law a'n~ ngssd Qý,E' I3ý IIl i

l'ractice. Iiendron r The at,! Trunk Pn!!way* Comrps»i y f Canada lIrics

tsmith's Mercantile Law. la i.lii,n r ffl l'l.nOgat ies 3.înau IteT,î 13
LIart' Venltr-q anil Puî chnoe s: Mitford on Ullending a ii (laté o inîtn'cJo9at heo,-csfî ~nd.,s(of

and on Equity Pleading and Ilractîce. 'd ~pe.......... ..... ..... ..... .. .... ......... .... 315
il. theltg,.r of John M.%cDougail and the C.r,rcîtoîîi .. f iii T... n.

G F.ERAL NT-In ech year thse examinations may comprie si.îp of leo (Relvf ofl>oo-DMj '(f lauctixatei-toued 2lSta.

questions on the Canadiain SiMtules, affecting tise prcecî îbed suis- t. c cap. b4. sec 276) ...................... 316
jecîs, wisere thse text is varie.! by suci Statutes. ThSe Queva r. Pmeton (Asum.ttentl Roll- Elrery . ....... .. ....... 3111

Counitvq 'LEtS -
J. IIILLYARD CAMRZON, Gl1derslAve r Hamuilton (Tamediate e.rrcuti(m - Oisin15 Cburt-

Treaurer J.oaer of Jwige of/to omiafyqfif-
2 3 

trac. ci#. 4, sec 4........317
Powell r.. Bank of Upper Cenada (ChoUi »ofa 0 ->seqe qf

gd opdtl,rel,1-Siatute 20 Vlc eh. 3, sec. 4)............. . .318
OITCo 1)TT N Cih v. Johcntn etial (>eptilI- 7Ltes- Direu-L#egal ai ta



ADVERTISEM}iNTS.

CaowN LANDe DEI-'v,,
QucbcC, 2ud Novenuber, 1861.

N TOTICli ie haereby gileti, that persons who maaiay liiive purchascd
(Crown or qcimool) lands ini the Coainty of liuce ; in the

Townships of Ashfield, Grey, Itowick, Morris, Turnberry and
Wawanosh, ln the County of Huron ; in the Towna.Iips of Elma
and Walace, in tho County of Perth ; in the Townships of Arte-
niesia, Bentinck, Derby, Egermnnt, Glenelg, Ilolland, Mlelanctîhon
(New Survey), Normaxaby, Osprey, Sullivan and Sydenmn, in the
Coomîty cf Grey; ln tho Townships of Arthur anîd Minto, in the
Counity of Wellington, U. C. ;andl bave flot complied with te
condition of the sales, as regards settlement on the land, are
required te complete slieir purchases forthwith, at the rate cf 10s
($2) an acre, with intereet thereon front the dates of* the respective
sales, and with the addition of Is. Ed. (25 cents) an acre, -go that
Patents may be issued, when ne adverse claimias exiet.

In defaulî of payaient before the FIRST of FB3UARY next,
the Lnnds wili bo resonmed and eflèred at P>ublic Sale.

Persons having miade the necessýary iiuproveieiats tire requircd
to foiriiahh the Agents of the Department wvith evidemace tlaercof.

P. M. VANKOUGIINET,
10-6 ini. Coaaaaaîî.,ioner.

DEPAUTET op Cnowrc LÂNDS,
Queîec, 81t .Nevealacr, 1861.N OTICII lei lierehy given Chat the undcrmentioned Crown LandNAgencies in Upper Canada, will ho closcd on the FIhIST cf

JANUA1tY aet, aftcr whiclî date, parties lmaving peyments to
niakie, or aoy business to transet connected with the Public
Lntîds therein, must communicate direct with. the Departoient.

AOENC AGAGEN TS.
Stormont, Duodas and Glengary ... S. HIART,
Prescott andl Russell.....i.............. N. STEWART,
Carleton .......................... J. DURIE,
Lanark........... .............. ..... G. KERR,
Leeds anal Grenville.................. W. J. SCOTT,
l'rince Edward ...................... N. BALLARD,
Htastings, (South part cf).............. F. LCANNA&NT,
Northumberland anal Durham.......W. WIYrmS,
Peterborru-'b, (South part ef).W...I. CRAWseOR,
Wentworth ........... .................. T. A. Amatamoax,
Linacoln, IHaldimand and Welland .. .I SanIeI,
Norfolk .............................. D. CAaMPIMiit,
Oxford and Birant .................... J. CARROLL,
Kent...... ..... ....... ............ R. MoNcra,
Lambten.............................. A. SCOT,
WVaterloo ................................ H. S. HuoiER.

l'atimes desiring toeldaim throughn.ny cf the above Local Agent s
shmold do su at cure

ANDILEW RUSSELL,
10-) In. Assisiant Corni8sionpr.

JJEîARTUMENT OF~ CROwN% LA~NDS,
Qaîeiec 181m October, 1861.

JOTICE me hereby giron that parties lmaving paymontu tam~miae, or nny business tc transact connecteal witlî thme
Public Lande, in te counties cf York, Ontario, Peel, Ilalton,
Middlesex, Elgin anal Essox, muet communicato direct with
the Deparement, the ageacies for those Coonties having been

ANDREW RUSSELL,
10-G ini. Assiut. COM. 1

DEPARTMENT 0F1 CROWN LANDS,
Qucljec 31si Octobcr, 1861.

N OTICE i8 hcreby given that those lots in the township cf
Fraton, ini the Cousity cf Grey, U. C., roîouîinintc unc-

eupied and unimiproved, the purchase o* wfîich sinali not 1)0
cunîpleted within three moüthes from the late ' -i eof, will hc
resunxed and again offered at publie sale.

Occupants of lots inuet ftirnish ovidence cf thoir improve-
ments to the Agent of the Departont at Durham.

P. M. VA?ýKOt[GIINET,
10-G in.Commissioner.

STANDING RULES.( N the subjoct of Private and Local Bils, adopted
J ly the Legislative Cotincil and Logisiative Assernbly,

-3rd Session, 5th 1arliaînent, 20tlî Victoria, i857.
1. That ail applications for Priçnte and Local Buis for

graathig to any individual or individuals any exclusive or
ci ia riglats or privileges whatsoever, or for doing ony mat-

ter or thing whicli in its operation would affect the riglîts or
prcperty of other parties, or for makin2 any aniendmnent of a
like nature to any lbimer Act,-shall require the following
notice to be publislied, viz :

L& Uppler Canada-A notice insertedl in the Official Gazette,
and in une new.spaper puhlished in the County, or Union of
Coonties, affccted, or if thore ho no paper publislied therein,
then in a newspayer in the next nearest County in which a
newspapor is publishied.

lit Loirer Cinada-A notice inserted in the Officiai Gazette,
in tho Englishi and French languages, and in one neNspap)er
in the Englishi and une ins:lc the French langmage, in
the District affectcd, or in hotu langrunges, if there ho but one-
p aper; or if there ho nt) paperpuhlislied thcrein, then (in ba-th
langnages) in the Officiai Gazette, and in a paper publishied in

on adjoining District.
Sncb notices shall be continued in cadi case for a period of

at lcast twvo c-,onths dnring tho interval, of timo botweon the
close of the next preceding Session and the presentatien of the
Petition.

2.That boforo aïly Potition praying for leavo to bring in a
Private Bill for the crection of a TOUt Bridge, is presented to
this flouse, the person or porsone purpasing to petition for
such Bill, shall, upon giving the notice prescrihed hy thie pro.
ceding Rule, aise, at the sauie tiane, and in the sante manner,
give a notice in writing, stating the rates which they intend to
ask, the extent of the privihego, tho heighit of the arches, the in-
terval hetween the abutnionts or piers for the passage of rafes
and veseele, and mentioning also whether they intend 1o crect a
draw-bridge ir net, and the dimensions of such draw.bridge.

3. That the Feo payable on the second reading of and Pri.
vato or Local Bill, shahl ho paid only in tho flouse ia whielh
such Bill eriginates, but tho disbursements for prioting suchi
Bill shahl ho paid in eachi flouse.

4. That it shall ho the dut 'y of parties seeking the interfe.
ronce of tho Legiqlature in any private or local miatter, to file
with the Clerk of eaclh Ilouse tho evidenco of their hiaring
complied with the Rules and Standing Orders thereof ;andl
that in default oif sucli proof heing se furnbshed as aforesaid,
it 2halH le coLmpetem.t to thc Clork te, report in regard to such
anatter, "lthat the liufes andl Standing Orders have flot been
complied with."

That tho faregoing Runes ho publishied in hoUe languages in
the Officiai Gazette, <aver tho signature of the Clerk of oacli

lesweekly, during each recese of Parliament.
J. F. TAYLOR, CIL. Leg. Council.

10-tf. Wu. B. LINDSAY. 01k. Assembly.
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Is p)ulliobei monthly iii the 'i*y !' Toroto, nt $4 per
a inuniîi rf paiti lielore i et Metircli i n emadi yeur ,$'i if

1)Ii.allmuer thiit period ; or fiee copies tu oîit adde2ts lor $16
pier iîiiuim, iii udvttîice.

ht laitnst tlme suphort or .ludges, I.iwvyers, Officerî (if
('nuts, Mieiipli <IfficereCrte ,Mieî1, uil tell

c .îîmertied in thle ad o miittrut itn or tlie Làw, ou st e ful Inw-
iig groutils:

lm, ht is tlio ouly Legal i'eriodical publilheil in Upper
Cala1:

2i' i' tell nuliiber corîtailin Reports or eoq's-Maml' (ir
wiih lire tic)îtu hl bi. 'iuîd in any uther pulîilcatlîu.

rdCliiiber Datcmibiuti are refui tedl exnress:y fur the
Jaurn-il

4îlî Licli nmrmher contains or;giti.il ai tîdie., on subjects
of iir,r'.feîiij:t iiitere',t.

aitle Eicli riminilmer cî-ritains, article, in plaiire lanrguige fur
the s!li-I.lîrice uind inrfî,riai o of I,' i siom Court', Clerki.
'aiille and Suitord, and Reporte, u' cà>isme i lterest ho ail

liî.e'uîpport es el-tiîîeîl.
Ggli. k.utL* n uni hemr ci)ijti ti ia Repertory of Etili cli de-

citîrd c-%race mn Pl'tiî of' Prilet-e
711i. I ' i îI ~onzlm aio ne oirumctî
btî"cti L'iw' rs, '>fi.erm of Courts", and otliI'r.4 coiicertiel

in tiei' lîdmîi t, tiziü of j;Law

Fille. IL i'î tli only rnceIguized inediuin o>f adertisilig un
mutijechet of legtil intercet.

iimh it circjumites l'argely ii tr City, TowL Village
andI 'Twtieuîjip ln Upper Canada.

lCti. ht exclinge Viille lure than fiflv c)etnporiry pe-
rioiciiepublieediiiEngani, he uied uIt',upperaimmd

'.ower Citida.
I 1thi It hnfinowreaieied tle cenenthi ycr ofitqec-vetcnc-,

nand es slent-ily îît"reaning- the splier, of Its usefuitee.
I2th. IL lae its 'nî:l and wiil coniiiuc to adeocate,

stand mini.! practical :mplroncito îi tîme laiw ntîd its ad-
nîn tii- trat ion.

Voies I., Il., 111 , IV , V. aind VI. on hîmirî, $21 the sýix,
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COUNSEL FEES.

The profession of an advocate in in every civilized coin-
wuunity euteemed one of distinction, asit in of influence.

In smre respects akin to, the "lorator" of the Romans,
it partakes of mny of its characteristica.

One feuture in coinmon ln, tlîat the advocato of modern
no mote than the orator of ancient trnes, is allowed to sue
for hie Services.

Sir John Davis, in the. sixteth cectuiy, wrote as follows:
t h fecs or reward which tue7 (barristers) receive are not

of the. nature of vages or pay, or tlist which we cal) salary
orbhire, whioh are indeed duties certiain aud grow due by
contruet, for labour or service; but that wbicb is given to

à lesrned counsellor is called Iaoorarau ", and not mer<wa,
being indeed a gift which gi ueth honor as weil te the taker
as te the giver; ncîthcr 15 iL certain or contracted for; no
price or rate eau bo net upon counsel, which la invaluable
mnd inestimable; no it is more or lesu accordiug to circuns-
stsnccos-uamely, the ability of the citizen, the. worthloosa
of the oounsellor, tic weightinosé of the cause, and the
custom of the country. Briefly, it in a gift of auch a
nature, and given snd taken upon auch ternis, as albeit
the able client May not negleet wo give kt without note of
ingratitude (for it in but a gratuity or token of tbaakful-
nesa), jet the worthy consellor Miay not demand iL vithout
doing vroug to bis reputation, aceordi ng to, that moral rule,
Médéa hiteste accipiposautti, quoe tamen hotalse pcti mn
pouunt." (I>reface Davis' Reports.)

Quaint au this language May Sound, and absurd as it May
appear in thiz; utilitarisu age, it in law, almost as inflexibla
w"dy as wheïrfirst written.

On 1Oth June, 1858, Sir R. T. Kîndersley, upon resding
tic petition of s barrister, for payanent of bis fees by a
solicitor, snd Open the. ar",ment being addressed te hlm
tint a barrister bas a rigit in law te recover feu paid tw a
solicitor for il, said, I hope Lhe Liuie will wever corne
vn such a ride is established. I viti never maire a pre-
cedent. If jeu bring me precedents sud establisht jour
caue, 1 must Malte the order; but I vili never 'williagly
derogate front the higb position iu wbich s barrister stands,
snd by 'which h. 16 distingnisbed from au ordinary trades-
man." (In rn May, 4 Jur. N. S. 1169.)

Barristers bowever, l1ke other men, must live, and lu
modem tintas at leat, it bas been fud imprudent for
them; te trut to the gratitude of clients for subsistence.
In what vay, therefore, is the difficulty overcome? The
sme lav which says tiey "lshal nlot sue for their feus,"
saya iey shil ln ail cases ilreceive tbers in adrsnce,"
aud, wom still, Ilkeep thiera thougi no service in perfor ied
for them."

On au application te compel an attorney in a cause te
psy counsel tées collected by hlm, Erle, C. J., muid, I
do met mean to sanction in any degre. tLe notion of such
applicatior.. It may be tuat au attorney ia wroug in de-
livering a briet with feus markcd on it vithout their being
paid; but thon cunsed ara equally wrong vue sccept it on
tues. ternis, sud we cannot b. ealled on te entertain, auj
proposition for us te interfere in scb a case" (la re &AngeU
6 Jur. N. S. 1373.)

Bo viiere a perse. had given -i brief with a fee to counse
on an expected trial, aud the counue neglected to atteud,
il vas held tuat tue tee oould flot bc recovered back, bW
camse the. foc vuas preseut te the. harrster by the. counsel,
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and Dot a payaient or hire for labor ( Turnier v. Pêillips, may make un express contract for bis fees sud nue upon
Peake, 122.) that contract, (Hobart v. Butter, 9 Ir. Com. L. R., 157,)

Bacb in the mile and sncb arc its consequences. Designcd and even in Eaglaud burristers have been eilowed se credi.
to elevate the mneubers of the profession, it tempta mien ta tors to prove upon the estates of bankrupt solicitors fur tLe
diahonesty. It enabico the client t., cheat the barriater, amount of unpaid fees (la rejiali, 2 Jur. N. B., 1070.
and tLe barrister ta chest the client. That which i. in Teed v. Beere, à Jur. S. B., 381).
tact a reward for services performed, or Wo be p.rforraed, lu the United Statu it la nid ibat the raie wus in
is calied a gratuity, and tbe idle feria is retained ile tLe P>ennsylvanie asserted, fur the luit time in Alormej, v. Lloyd,
substance in entirely changea. 5 S. & R., 412. Cbief Justice (Jibson, of Fenusylvania,

The orator of ancient times soughit bis revard in the in speahbng of the honorapium naid, il Is principle Lad usa
applams of multitudes, the gratitude of bis countryimen, origin in the Roman iav, wheu the practice of oratory vas
elevation to tLe highest offices in the State. lii aim was no eiuvatcd as to b. fancifuiiy thought to ho incapable of
high, and it vuitod bis purpoes to, appear to despise gain. stoopiDg te mercenary consideration without debaseinent.
But the saine rule, applied ta the advocates of modern And tLe dignity of tLe robe, instead of ny principle of
times, ia little lesa than ridiculous. policy, furninhes ail the argument tuat con be brought te

Pcv men are bora ta affluence. Mont men have to en support it at tLe preSeut day, for it in bord to imagine a
their livclihood by labor, mental or bodily. The laborer priacipie of policy that would forbid compensation for
ln ether cas in worthy of bis hire. The Lire isthe aturel services in a profession vhich i no se purely a caIling as
fruit of bis labor. Witbout it Le cannot aubalut. WLen any uechanical art. The Engish courts adopted it prac.
he earna it ho ahou!dDot, ho aahamned to, rective it, and îicaily and professedly on the foundation of diguity; they
tho iaw aboula not ho bockward ia seiong that Le geta it. studionaiy restrictedl i to advocatea. (Foster v. Sacks,, 4

We do not like te se a graspiug coretous advocSîc. Bis Watts, 33 ; sece aiso Aidams v. Stevens, '.' WVend. 455;
profession in a liberal one, and va like to se Lis conduet Stevens v. Mlorges, 1 Hare, 127.)
square viîh tLe attributes of bis profession. But at tie In Upper Canada the saine person is oftcn both barrister
»aMO tlime W6 Mal condomu chat fais. mOdestY which and attorney. In England, from the carliest time, tbe
compela miea to oeil that one tiing vbich i in substance aîttorey vas ailowed Wo sue for bis face. Ia Upper Canada
and la fact an entirely dufferent tbing-tbat a grataitY therefore, neither is the neessity for tLe miii. so great nar
wbieh in a revard for services performed or intended. the raie no easiiy carried out as in Engiand. By the aid

The. follovbng language of Bayley, J., in more in accord- King's Beach Act it vau eaactedl that tbe Court abould
ance vith our viewa. "lThe suggestion in chat by I&V no Ilby mules or order, ta, Lo froni lime Wo Urne made, sucer-
mua i li able to psy for counsel at &IL Tht aefls WO MO tain, determine, deciare, and adjudge, &il and singuhar, the
to arise entirely from a smistake in point of liv. It is neyer foeu vhich shall aud may b. lakea or bc aUloved to, b.
expected, it neyer bas been tLe practice, and ini aty fil tae ymyceko b rvacuiZ tony hr
stances il would Le wrong chat counsel aboula Le gratui- officer, or otber pemson, for or in respect of any business ta,
toualy giving up their time and their talents withaut ho doue in thc Court of King's Bench, a vel ia civil
receiving auj recownpense or revard. ta In he mecOmwpense case sin criminel proceedinga." Thie court accordingly
and reward wbich induce mien of considerable ability and framed a tariff of focs payable Wo couasel, vbicb since bis
certainly of great integrity and vith every quilifica'.ion been from lime ta time amen "ed and enlarged. As ilnov
vhich in uecessary to adora the bar, ta exert, Ibeir talets.a etgnis il, viii *D- found in Harrison'. C. là. P. Acta, 712.
It ia tLe emolument in tLc firaI Instance, ta a&certain do- It is a priaciple cLat where an Act cf Parlianient or Rule
grec, that induces themn to Lear tLe difliculties of their of Court casta upon a party au obligation Wo pay a specifie
profession, and Wo wear avay their healtb, wbicL a long amn of money ta à parlicular person, the lav enables
attendauce at tic bar naturally produces; and ilt inOf chat persan to mnaintain an action for it. Accordingly il
advantage ta tiie public that they sbould receive those bai been Leldli at counsel claiming a 1'ee under the atatute
emolumeats which produce integrity aud independence; or mule of court, sud suob as mentic'ned ia lie tariff, may
and I kmev of nothing more likely Wo desiroy that intcgrity maintain an actiu for it. Except ia tLe case of focs tax-
and independence tsan te deprive theux of the honorable able by the tariff, tLe principle of the Enghish law vbieh
rowardcf theirlabora." (Morris v. Hunt, 1 Chic. R. S"4.) deules ta caunsel the rigbt Wo sue for prafessional services,

The raie in dey by day bccomiug lesu stringent. in bas been heid Wo apply ta Upper Canada (Baldiein et ai. y.
Ireland it bas been held, tbat aiîhough a barrister canni Montgomnery, 1 U. C. Q. B., 288; se tisa Smith et al. v.
nue an an inmplied coatract for bmqinen performd, yret Le Graham, 2 110C. Q. B., 268)
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NE SUTOR ULTRA CREPIDAM.

Oftcn in Courts of justice arc Judges and Lnwycra
puazled in attempta to decipher the mnuing of nowe
"docuiment" composed of solewn nonsense.

Once wa uaw a memorandumn of agreement preparcd by
an &miter e' convayancer, in which the vendor agreeJ to sel
a parce! land to the vendee "vwithost impeachmnent of
waste," .on pajineut of a speoified su, of money and
intercst.

Ott another occasion, we saw a deed of a lot of land
from a man to a widow, te hcld to her h&:rs and assigna
for ever, "lby the courtesy of En-land."

Instances such as these are of daily occurrence in Upper
Canada. Now what in the source of them f It in that a
mnt important branch of prolessional practice is open to
ail the venld, including the man who sella you your groce-
rien, the. mani who makes your boots, the mani who sella
you quack medicinca to kil! or cure your horse or dog and
afterwards is ready te buy the bide of your horse or dog at
the beit prie.

These remarks have been suggested by an advet.lcment
eut froin a local piper and sent us, of which advertiseinent
thie fcllowing is a copy :

A- B-(OMMISSIONER, q B., 'CONVEY&KCER, &o. Aie, Deaitt
in Grocenies & Provisions, Boots & Shoes, Crockery a Dry

Gooda, Room Paper & Bchool Boks, Patent Medicines, Blank
Deeda aad Memonials. &o., Chmer tha. ever.

Cash paid for Bide&, &o.
We respect an honest man of whatever calling. W.

despise no man because of hiae =1ing. Each inte ores-
pected in is ait.ion. The grocerthe ahoemaker, sd the
tanner, is each a useful umember of aocety; but in order
to be as uneful as possible without danger te life or pro-
perty, each sheuid keep te bis calling until fltted for a
different one.

The villager, however parsimonious, would be more
likely in case cf aickness te entrust hid malady toa anw
anedical man than to a borse doctor or the village shoe-
enaker. WlV hden should he, when about to acquire bis
Illittde ail," entrat the transfer te a min viiose only fit-
nesa is bis effrontery or sbility to write better orthography
than bis neighbours, when a skilled convcyauccr may be
bad in the sanie locality 7

The systerin ionee of fol! 7, offen preguant cf penny vise
and pound foolish conhequences. It may ho that the. vil-
lage shopkeeper, who knows more cf a pound of Souchong
tes thaau » atate in fee simple, vili draw a deed for ]le
money tdan the Iawyer, who bas speut yeirs in acqniring a
kncwledge cf estates, their nature, extent and mode of
transfer. Time spent by a lawycr in acquiring a know-
Iedge cf bis profession ia capital. Money expended in the

purchase cf bocks is capital. When therefore ho (the
Iavyer> is needed te niake use of bis akili se acquired, ho
muet cf necessity seoir a greater recomupenso for bis ser-
vices thbm the man who did nct spend a day in the study
cf the 1mw, or buy a bock vith a vicw ta its pructice.

Many men, influanced by the paltry consideration of thua
saving a dollar, Iose thousansid. We have kncwn men
incur the cosa cf besvy chanoery suite in order to cure the.
Maundera cf ignorance or iocapacity-too dean at any prie.
We have known other men los proportion, madie vatnable
by yeara of toit, because cf entrusting ta incompetent men
the. rosponsible duty cf trsnsferring catates. Such men
learnt, wi6doin by experience, but at snch a prie as te
reduce thera pcrhaps frotu a noate cf comparative affluence
sto absolul.. waot. Othcrs should ho warned by their
eiamplc.

THIE LAW SOCIETY 0F UPPER CANADA.

The institution cf Seholarahipa ban provemi a decidemi
auccesa. Tihe examinitiona during last tertu vere cf a
very high character. Much interest wos feit in thema, snd
the succesaful candidates vero varmly congratulatemi by
their fellow students. The following in the rpsult:

1118?r iUAit.
John McKindsey ...................- 291
L. C. Moore............ ........ ......... 282
Codrington Reid......................... 27-8 }<uae
George Kllpatrick . ... ........... ... 278
Samuel iloakins ....................... 268

$£OUD VEAl.
George a laatead . ... ............ 267
Rieird Wslkem .............. ......... 266~
Frederîck Fenton .............. o.e........2L

TR!aD TUAIR.
Donald McLmnnum . ....... 298
George Raes.... **'** ................. 271
J. D. Edgar .......... ...... ...- 240

The maximum number cf marks that could hco btaine0.
by any candidate, either for thc it, 2ad or 3rd year, vas
320. The names cf candidates viiose marks were under
240 are ot miade known.

]Fouira VEAU.
Thomm Ferguson.................. ...... 800

The maximum number cf marks that coulmi bc obtained
by any candidate for this yenr was 480. The naines of
canidtes wbose marks are under 360 are mot mnade kuown.

Much cf dhs sucoes cf the. I&v Society in due ta the
weli knowu energy cf itz Treasurer. Thme reforma which
have boom oribinated aince bis election ta office, and are
nov being cariemi out under bia guidance, are ini every
respect ca.lcxlated ta elevate cur profession, bj uiaking ita
members more learnemi thîn tbe.y would ho widicut the
many advantages which thie Society nov affermis.
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ENOLISJI LAIV 0F COPYRIGHT.

W. have been informed on good .uthority thet the
Provmnci Act 10 à Il Vi3 cap. 28, te wiîich we refcrrod,
in aur lent issue as being inonistent witb the Ituperial
.Act 5 & 0 Vie. csp. 45, vas dismhlou'cd by the Quenu.

It in weil thnt this fact, Lhould b. knov te ail in any
mnn.r concerned in the. subject of our remarks. lb docs

neot seomt te have been knov te the (Jommisisioners when
consoiidating thc Statute. of Canada. Thcy nppear to have
incorporated ail the provisions of 10 & il Vie. cap. 28, in
ehapter 81 of the Statut.. of Canada. The reauit is that
the greator part of tint Consolidated Statute i. nlot oniy nlot
saw but cmioulaged te isicmd. Tii. ooner ie condemn.d
portions of the met are czpunged frei thc pages of the.
Statute Blook the better.

We rannai understand why aur Legisiature sbould not
bo allowed te amend our lava, including Imperial statutes,
directly or indirect!7 made te appiy te us--especially in
mnatters of local conceru. If vo have the. right ta enset, a
copyright lau', we uhould aima, have the power to alter the
terms of an Engish statute on the subj eut wviih ia in con-
Riict with our idesa and uur vanta.

LAW! SOCIFTY OF liPPER CANADA.
UIL&BY TElt lm6.

EXA MINA TION FOR ATTORNEYS' ADNISSION.

WILLIAMS ON RICAL PROPERTY.

1. Explain the* (codai aysteu, and s"te the effeot of l intro-
duction ino Engiad.

2. Wbat ame the riglits et married woen, wltli respect te rosi
estate ?

B. What are tii. himiboas upo a mortgagor's right t. redeeni?
and hou' ia titis aebed by statute ?

4. Distingulsit betu'een the. duiffrent hinds of enveyaes and
their operation.

à. Expiais the effect of the. provisions of the Statut. of Frauda
upon intermfta in roi estate.

STORY'S EQUITY JURISPRUDENCE.

1. Distinguisi between a bill for acout and an action cf
account at lau'?

2. Clive, the principal ras attending the. administration of assets
in eqnity.

8. Dîstbagmla bove.. reVocable and irrvocable asagumeats.
4. Wheu la niieepresentaton frauduktit.
6. lieder wiat cirumnstaooa u'iU a purchase ho deem.dà a trst?

SMITH'S MERCANTILE LAW.
1. Cao there b. a binding verbal &"rcment te renew a bill or

mote? Will it maie »ny differeuce in the. validity of snoh sp..
ment wiether it was oontemporaneous with the ezecnting of the.
instrument or met ? 0ive yen? ressens.

2. Witat !s tihe general effect upon a oemdltor'a eltu of bis
taklng bis debtor's bill or note for the. aiount; and what wouid
b. the. effcct of tiie creditor negotlatlng ouch bill or note ? Will
lt make atiy différence la the efliiet of bis en negotiatlng It uhiether
ho doca or does net rendev himsf liable on l

8. Hu. orne pannuer lu a Sirm of Attorneys sa athority te bind
bis co-partner by a négotiabie Inatrament ? Clive your rousons.

4. WilI a wsrranty made afler à, sale b. binding ? Clive yoir
reniions.

5. What la particular and wbat general average?

BLACKSTO.YE. VOL 1.
1. When was the. Habeas C'orpus Act pascd?
2. What la comprised in tii. ight of personal security ?
3. What in the 'ieanition of municipal law ?

STATUTES, PLE 4DINOS, AND) PHACICE.
1. Clave brielly the stntutory provision@ &footing the. ezeercia,

of tbe jrloJiction of the Court of Cbanc.ry in tus Province.
2. What in the effect of an order for the. production of docn-

ments?
8. Wheu dues publicatict., pan?
4. What changes hae the. general crilers mnade au te parties ?
5. lu wbat eases cau a suit within the. juriadiotion of the.

superior onuts bc sent for trial by a conty court judge ?
&. lu what cases n merne profits b. recovered in the. actiu

cf ejectinent?
7. la what cases ind under what circamstanoea cau a writ of

replevin issue without ]cave of a judge?
&. Wliat fadas iut a plea diacose to sinount te a gond eqults-

iii. piat ?
9. Under wint ofrcnmstnoe scm the ceurt or a judge order a

person not originaliy joiveii a pkitif la au action to b.soe joiocd ?

ZJA MINA TION FOR CALrL

WILLIAMS ON RICAL PROPERTY.
1. What ame the vaiuu kuade cf tommle?
2 Ta th dode"of atie wy are ixty yargPquhre
8. Cliv. the effeet of the provincial statuts as te barring estates

bail.
4. Hoy do voluntary oonveyances stand with respect te pur-

ciasers and creditors respeotivcly?1
5. Distiogulah between a stipulation te diminisi, and a stipula-

tion to ris interest respectively ?

STORY'S EQUITY JURISPRUDENCE
1. Hou' are purchases from, persona in fiduciary relations re-

gui-ded ln equity ?
2. What coneequences recuit frow the. principie tint a surety

is entitled to &Il the. securities of the creditor ?
8. Diatingieha betwea acteat and constructive notice ?
4. In what cases wili an interpleader lie at lau' and in equty,

and u'hen mot ?
6. Wbat is the. doctrine of eleotion ?

TAYLOR'$ EVIDENCE.
I. Whou ia mote th»a on. u'itncss necessary ?
2. What la the. raie a te ti. competency of u'itnesaes, and

viierein do@s the lau' of Canada differ froin thc lau' of England
in ti respect ?

[P gcgunint,
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S. What wrltlnga lu a wltuess net bound ta produte?
4. Now fat la a wtt... compelled te &%ower questions degradlog

la their naturet
6. Whou arm admissions etîdence?1

DYLES ON IIILLS.
1. What warratf renast fron th. tréaster or éïadorewaéu& of

a bill or note ?
2. Whou are thé vaxions kinde of bitleta tobc presented for

accéptance sud payaient respectiley
8. Whou mal prementument bc cxcused?1
4. What in the eéfect of t.he altération of a. bill or note ?
6. Wheu does the aceptance of a bill or note operate as a

sutlmfaotion, and wbéu notT

S.NITII'S MERCANTILE LAW.
1. Is the sel, and if se, what différence in te effeot upon tbe

centract of sale between a brésch of wàrraaty made ou the sale of
a opécific chattel and of uancertained goods 1

2. In the ordinary case of a sale at auctiou, what la thé vrltiug
to satiufy thé Stataté of Frauda?

8. What le the diuty of thie insured iu a marine policy whec ho
vlsheia te tréat the Injury doue to his vesél au a constructive total
lois; and ender wbat carcuaistancea la hc émtitléd se te sct ?

STEPRENS ON PLEiD[NO.
1. In wbat corder muet pieau ef difréat dégréé bé pleaded, and

what ia the efeaut of plémdig sol of themi ou a dfdant'. right,
ta plead oue puier in degré. ?

2. Wbat il nev semgi ment and In what case làait necessry?1
3. Wbat in the eféect of demurring te a pleadig, se regarda the

facta stated ln thé plesding demurred ta ?
4. Show how libmrua tenirmenius amaonts ta a good plea ln

confession and avoidance.

ADDISON ON CONTRACTS.
1. is there any, and If se, what dIfférence bétweén a contraot

partly légal and partl Ilegal, and a cenirsot fâmndedl partly on1
légal and partiy illegal cousideration?

2. Ho, do simple contracta, negotiable instruments, sud cou-
tracts ender mée., differ with regard te préof of thé coneiderationý
on wblch théy ae fouuded

3. Euumuerae tia contracta ffluiréd by the Statute of Fraude;
to b. ln writing.i

ST.AMUES, PLEiDINGS AND PRAC"M~E
1. When a caisse bau houeen ut trou one of thé superior courts

te the coenty court, wbat steps seuld bc taken ta preveut enter-,
ing liadgment if it ié deaired thst thé uase sbould stand for motion
in thé superier courts?

2. What notice of appuil te thé Court of Error and Appui muet'
bé giqén te thie opposite party, n esss ic wich notice la neoéasary l

S. What in the sta±utory raté witii regard ta sptece of consci
st Niai Prias!

4. [n wbat casée eau a subtussion ta arbitraion bé made a ruie 1
of Courtf

5. What la thie course te hé pursued whéve neverai1 cuss of!
a.ction haire hotu jolued. if, in thé opinion of the judgé, they cau-
not b. eonveniéatly tried togetJiér?

6. To what extent and of what facta le a protest, by the Iaw of
Upper Canada, évidence ?

7. Whén mal a statut. be relled opon s a groxud of demurrer,
lu equity, and wben net ?

8. What are valld objections to discovéry t
9. W non wIl a wrlt ne erest bé granted?1

10. Wbea may thé court prcceed withont a personal, reprene-
tati,.?1

11. Iu what cases ull a recelver b. grantedt

£14 MINA TO.V FOR C.&LL wirlz HO.vogS.

I>AIT ON VENDORS ANI) PURCHASERS.
1. Who are generally and relativély incompétent ta purchase

or »él respetivel y 1
2. Wbeu la a purchaiér entitled tc, ooupematlée
8. Distluguiéh bétwéen dépendent and indépendent stipulation.

la acontuit0f sale. state their effet: sud illstr&Méby examples.
4. Whou wli the exécution o,' a coutraot, partly varléd by

paroi, b. dscreédT
6. DOWs a purchaer of réat estaté k~ tbis coutry, from the heUr-

at-law, take thé astate froce front or subjet ta the simple comti
débta ofthéaucéatart Cive réouona for jour anavér.

STORY'S CONFL[CT OF LAWI.
1.Now la thé mapaclty et a pérs aféécted by éhange of

domicile?
2. Upos wbat ptinciple are the laws o! eue country réeoguleed

by ancther ? Illuatrate by référencé te bankrttptcy, and laws et
a aiuxilar charactér.

8. Show ho, thé la loci actou o etmfrt le ta bé oonsidored
,idi respéct te thé disposition of moveable and lmmovéable
property, attet uliblaf aothér stteor Jurisidletlouf

4. What la thé éffet of a ferélgu prilbate and administraion
upen asets la this country?

5. Wliat forcé andi effct hbas a foreigt judginént <Bzegtio Pei
judicatoe) and gi-e thé opinions of digèérent Juriste *pou tdi
question.

JAUMAN 0ON WILLS.
1. Distingulsh betwééu conditions précéedent and sebeéqueut?
2. Wbat lu thie relet of construction of thé Word - koir" la ea gifi

te him of b.th rosi aud pérsoual éataté?f
3. Whou may Ila'arvivor" bé coustrued "lother?"
4. Wbea abequea is mad toA. wi&* gift over, la mmof hie

deatb, vsat ta the éfféotofItf
5. Wbe.t lu theé éfét of a. glft orier, ln défauit of issue, vità

respect ta péruénul and reai estaté respecdirely ?

JUSTlNX&N'S INSTITUTES.
1. Translate Llb. 14., Tit. 6, sec. 1. and Cive érplaatory notées

upon thé légal teris usei therein.
2. What vas thé jarladictloa, of thé Protor vith respet te

demun wsfacus.
IL Classfy servitudes.
4. What te thé eapita dànMuatio ? hois mal it arisé ?
6. Explain adctcio, marUoa, iniedictio, =ecpiio, deposUtum,

&eigafto, pecuua.
4. Olve an ontîlué of thé Roman law trstedl cf in thé lnatitvtés.
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STORY ON P.%RTNEIISIIIP. The qiiiiee nnd liaiîilitiem of railwav cnmpsnies as carriers
1. Ta wlàst extent can potrtner.-Iiip property b. >eizc.l foir the of gý.mîls have lippn lirought ta Pomethinv, lîko a Pettlement ly

the Railway and Canal Trnffie Art of 18.54. Under tiais Act al.lebt or à mingle partner, and wlaat jaîteret is acquired by a pur-1 quite noir coîmmon ainwjurixdiction ças instituted-notreme-
chier ai ré sale uniler "»eh an expecaîon d (iai, bat anandator>', exercihing a veculative supeivision over

2. grasu infant eiuber actlUAy> becomes, or liol.s lîimelf out as the action of railwa>' companies as carrie-rs, fur the parpose of
a partner, what will, in eiller case, bo bis position on arrising at mecuring ta the public ail reanonable facilities for tramei upon
foui age with regard to parties dexling with the fini» equai terme, and of preltenting any undue faivour or preference.

8. i wht w~yscao patne.hi be isslve? iThe Act Meno restricts the common isw right which carriers,
il. C. whtwy a aremtise blirsmof a .s by raîiwav tc? inai, equally with the rest i>f the worid fnrnseriy

4. If the fini of A. B.C r h odr faregotinble isr-enqojed of aaaking 'whit special contracte they might îhink fit,
ment made b>' the firmn of C. D.. E , cati the>' mue the latter firi by ainexing the statutor>' provimo that the terme of thoir con-
open ut ?Upon whist Principle (for this depeul ? tracts trust le much us, if calied in question, -i judge shall

5. What ist thse position, with regard ta the pirtnerlàip. of the deem lis be ji and reasonahie. Tfiair posit' )n, om carriers

peronl rprsenatvraifa deceneed pmrtner ? of gools, may he demeribed broadl i>' a tihi resti g on thse bams
peronl rprsefatvesil 4 thse e"sýiînon lw, with, the reqtriztive incident- thue impos@edl

RUSSELL ON CRIS. by the atatute, thitt the>' muet deal on equal terme with ail,
and that the limitations of their liahity by special terme and

1. What is the distinction betwecn murder and nianslaughter, conditions; muet bc reasonable. On the whole, the %ystem
and whist :-the presumption in ail case of homicide' ? aippears to act well, and certain?y abondant liberty is reserved

2. Wbet is the comun iaw defiaition or forger>', and whstt clsss tu the cwnpanies for the protection of their sotereste.
of crime dos it amount ta! ? ow does it, ia. this respect, diffet As carriers ot passeugers, the duties and liabilhties of rail-
fromn forger>' b>' statute ? wssy companies show siosilar deviations front thse common iaw.

3. Wbere moue>' je giten te a servant b>' bis mut _r fer a Tt is remnarkable that thîs branch of trafflo wus considered by
the original rjectera of rai!ways of far leac importance titan

apetifie purpose, aud thse servant couverts it ta bis own use, dae the csîrrisge of goods ; but on the opening of railways wu@ nt
itis aniont te embeailement or larceny ? Give your ressas. once found to conatitute their chiefanti mont lucrative business,.

4. Cao an indiotmtent, in au>' case. b. sustained againi teveval, This unforeseen extension han given birth, in a corresponding
persons for couspiriag to do tIsat which would b. lawful for themi mariner, tu, unforepeen dilficultiet in is legai incidents, whicls
to do individually ? Oit. your reanaus have not yet been tfilly recognised or adequately provided for.

5.~~~~~~~~~~ ~~~~ lal'tesci îefotecsdfo roia ho Railwusy and Canal Trafflo Act apphies equal>' to the5. a wai ase isa wfé et xcued roi crminl rspocsi-taici passengers and ta the traffir in goods ; andi its opera-
bilit>' wben acting under tbe direction of lier husband? tion seetns eqoal>' necessar>' and salutaruv in botb cases. But

bcsides ibis Act, Lord Campbell's Act for compenssting the
COOTE ON MOItTGAGES. families of persons '.illed by accident, imuposses a new and

1. What is meaut by tacking ? serious liabilit>' uton railway compantes in regard to their
2. WIsst is su equitable mortgage, sud how can it be creatŽd passenger trafic. Tlhe retient fatal collision. on the London
3. 1f it in deaired tIsat the anortgagee %bould psy a prester. and Brighton and North Landau Railways Lave unfortunateiy.give a wide field for the operation of ibis st.atute, snd have

ainoutit of iutereat in the tenet of lb. intere8t not beîng punctuau>' direcied an unusual degrce of attention ta uts provisions. A
paid, insthere any, and if so,whatmeasof efeciugsuch inten;ou? few observations upon its policy and resulta will therefore, it,

4. What i. the position of a lessee, under a lease frons a mort- is hoped, ai ibis linte b. fuund not inappropta ae.
gagor muade after the usortgsge, as regarde the anortgagee ? The conmin 1aw wua not se àtrigent writb carriers of pas-

6. If two, persans advance moue>' en morîgage, and one die, teo engerà as with carriers of gonds. The passenger carrier wua
'ebouswiIl the debt belong? bound lu carry ail corners wbo tendered tbe-nselves in a suit-

able site, both as la person aud pocket, à long as Le Lad
-accommodation te carry thern ; but beyoud ibis ibere was no

8 E L E C Tr 8 0 N S dut>' or liabilit>' except as provided by the terms of the cantract.
The carrier of goods was under a uimilar liabiliy to carry. and

TIIELIABLITES O RALWAYCOMANIE AS was also an insurer of the gouda received for carniage, which
TuE IABLITIS 0 RATWAYCOMPNIE AS ho wu& bound tu moite good if ihe>' were dausaged or loat froa

CARRIERS. any cause during the transit. The carrier of paqsengers was
The plain snd simple principles of thse common lawr have aloi an insurer, and was only liable for injuries tothe passenger

beeu severel>' viedl in heir application to the enormous exten- occasioned b>' the carrier's negligcnre; and in case of the
sion of traffic and compiicated transactions produced b>' the death of the passeuger ail liabiiîy for negligence died with
railway systeus. Con tracts and wronýs, the iwo main branches lii». In tbeory tise law reniains unaltereti in re9pcct of the
uf comutnn iawjursdictios, appear mn ncw shapes not easil>' passenger carriers being liable fur negligence onI>'; but under
recognised by thse light of ancient rules and authorities. 'I'he the railway Rystem the practical ioepo8szbility uf a railwaj
law of carri-rs, occupying as il does an anonvslous position compan>' e8capiug the imputation of negigence, combined with
with refereuce to tbis division of commun lawjurisdîction, fiGi the extended consequences of negligenco imposed b>' Lord
being exclusively aignable te eitber brancis, or, ia modern Campbell'a Act, monder thse railway carrier of passeugers ini
statutor>' language, " partaking of the character of botb," iras effeci an insurer; ai least, ever>' pagsenger nsay travel with a
always, fur ibis reason, a complex and embarra8sing subject well-e-ounded confidence that in thse eveni of acciJ.tnt bis lifo
and reqnired a liberal use of fictions sud tecbnicalities to pre- la ici. ýd for the benefit, of bis faimily.
serve it froom confusion iu its admitjisration. Thse inative Lord Camnpbell'@ Act bas now 'ueen testcd b>' an experience
complexity of the subject, Lowerer, bas been extraordinariiy wbicb for a modern statute may be pronounced long. The
aggravated b>' tLe nu;vel emplicaîbons whîch have caibed for resuli of ibis expeiemce, and of mucs consideration of thse
au application of tbe lair; azad lu severai instances extr<ttordiu- statute itself leade us to the belief that however valuablc it nia>
ar>' remedies have been devised to meet the emtergencico which have proved as a palliative for a pressing evil, it is not suffi-
have arisen in the progress of railway traffic. ciently comnplote uand comprebensive for perninnent use, or a
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le:%et lsenpable of contsaderalble amendincut. IVe ssy this not
lu any spirit of diseparsgeoaent of its laite distinguished author,
It whom in due die credit of liaaing providod nomne practical
reauedy fur an i3vilf apresent urgency, butas a comment uoa
tho Act considorel as a piecc of legal niechanitim which we
are induced ta mnake in the. interese of law, and wbieh we think
wiIl lie faund ta bejustifleil by fair argument aind criticismn.
114s @tatute, huvrever, maby b. referrel te in passing, as a
cliaracteriBtic specimen oi the rougb and ready, but nlot always
ecientific wurkmanship afi ts author, whila the great popularity
with wlaicb it han been receiî.ed may be aloo natifled an an
appreciation of bis services. AM, however, the tendcncy of
thc enactient in ail in favuur of the publie and againet railway
companiee, its popularity le sufficiently acc<)unted for without
acccpting it as any proufofnfthe strict equity ati the metteurs,
still les@ of its perfection ae a specimen oijurisprudence.

In critieising tbe act as the work oi the I.egislator, comnmun
Iftirnosa requires; tbat a due regard abould lie paid tu the an-
tecedent statu ai the law, and the occasion which calle 1 fur it.
It was prafemeodly a substitution for the. ancient systein af
deadands. By the ancient cammon law, in case ai death by
accident, the instrument ai death wu@ forfeitod as a deodand 'ta bo ditqpomed ai for the benefit of the @oui of the deceased.
The specific deodaaid wau gradualy converteil into a pecuuiary
fine assessei by the jury as the value ai the instrument lu
place oi whicb it was paid ; and this fine becanio forfeited
beneficially ta the crown, or the lard ai the mier, aiter the.
ulterior purpase ta which it wa& formally appieil bid been
declared su pýet.ltious. Jurien, however, vere uaturlly disin-
clined te iu flict a fine ln this mauner and with thie destination,
and gradually taok tapon themselves te dimiuish the amaunt,
until the practice prevailed ai asesing the deodand at an
aniout merely nominal. Upon the. int.roduction of railwaye,
however, their feelings were excited lu an opposite direction,
and tLey Nented t ubî indignation at the supposedl negliàgence
ai railway compauiee by au exercise ai theïr lo dormant
paver of aseseîng the eoand at a ubetantial atioaant. Thie
attempt ta revive deodanda was (baud ta Le quit. alien ta the
sipirit af the age, and quite inadeijuate ta tLe requirements ai
the occasion; and at the saine tiine te novel apprebensione
exci ted by railway accidenta called urgeuti*y for saine legialative
interposition. Accordingly, deodande, which had become
practically aboolete, were abali3hed by statute, and lu their
utead vas enacted the statute, 'wbicb nov passes by the naine
oi the laite Lord Chancellor, which vas thue inepired by the
twafold intention of providing a enhtable penalty in place ai
the deodand, for the euse ai death, aud ai nppropriating the
aniaut of the penalty by way ai compensation tu the relatives
ai the deceascil.

The etatuta le nov no langer ta lie coneidered on historicai
grounds, and oniy witb reference ta the purpame which calledl
it forth. It retaine a promnent place in aur etatute book,
and occupies a position ai betiaus, importance iu car social
aaystemi. It muet stand or faill by its owu merits or deinerits
with respect ta the circumaitacces ai the present dey, aud by
its intrineic capscity ta fulfil the funictione wbich it undertakes
tu discharge. In this uiew vo propose ta diseue it, and vre
înay thîriy take as a test ite manuer ai dealing with the relation
betwreeu railway companies and their passeugere, which ie by
far the muont important and irequent subject o ait luperation,
aud that which it vas nioet particularly designeil ta regulate.
As the subject, we flild, is too ext.ensive for aur preseut limite
v.e muet reserve aur observation au the details ai the measure
for another week, andi confine our attention at Present ta a
singie point. it le a point, bowever, ai vital importance, as
it touches the very groandwork and principle ai the statute.

Before tbie act came loto operation, the ation for damnages
caused by negligeuce, which resultein l death, wus barreil by J
the riaxian of the. camminn law ; 'l ct 1wrsoaoUs marutur cum
persona." This maxia vau originaiiy uni versaaliy applicable ta

jail action., for wrongg, whether ta persan or property ; but the
auperior vredou. o a star agaes appacar tu have interibreted it an
cxpoping the dcfi'iatncy ratier thau ezpressang the poIicy' oi the
common law, anad to have arrived et the conviction duit an coin-
mon justice every vested right ai action, sa fair as liracticable,
should psata the repreeutativca ai the deceaaed party en-
titied. îtiglats oi action iu respect ai injuries to praperty, rmai
sud personal, bail already been thus secureil te the deceaiet's
efitate by successive enacuinenta; but rights afiactioin respect
of injuries. to the person Lad remnained la therto extiuguielied, ast
at comman law, by the death. Was it thon tîae p.alicy ai the
sçtetuto te Pupply tha defect ai the commoý Iaw in a %ianilar
niatiner lu respnect et' rigiats a ction for perdonal in.juries ?
Duoes tlae etatute in affect operate by tratntferriug the decenosedsa
right ai action go his estate or reprea.eutativea? or does tie
eitatuto leave the commuon law uutaucaed. aind croate an entirely
new causc ai action? l'tie laq~uage af the enactment 'gI Le
f.aund most uudecided and ambiguou r upnn til point, viaicti
uevertheles we venture ta suggsen li. a point ai seriotas imnport-
ance, aud one which goes tu tha er ra ai the claiw. l'ho
quemtion han an ane occasion betn iuetally monted, but
not lu snianuer w requir a decisave exaluinstion. It may Le
safely predicted, however, that t wili one day again preseut
itef ta the judgee iu a manuer which wiii demand a soiemn
decinion. W e have nnly ta suppose the vea-y probable case,
tbat a person inpared in a railway accident shaulil aocept eaux-
pensatioa iram the !onxpauy in satisfaction ai the cause ai
action, andl aier receiviug satisfaction shoulti die ofithe injur.
aud that dlaimi under the statute lu respect ai hie death should
afterwarde be preiered by bie representatives againat the. oS-
pany. The questions might then b. raiseil; would the rigbt ai
action against the campany for their negligence Le wholly dis-
charged by the saisfaction made ta the deceased ? or would
the representativeq ai thu deceased acquire a nov and distinct
cause ai action notwithstanding the satisfaction ?

Yn whichever way the point ie decided, the re-suits will ho
remarkable; iftho action in question in that ai the persan ini-
jured,the comauy by a speody adjustuxent afitheir laims for
compensaio may aiten avoid the mare serions liability arisirag
upon the death; ifon the other bandl the action in that afute
representatives, the company riay be actually eoxnpelled ta
pay full compensation ta the deceaned, and yet remain liable
for damages tu his relacivep, wlao at the samne tima, may bu
the very pevions 'who have become entitled by the death tu
the previaus compensation.

The fâzt that this quaestion le bu open ta argument on the
face ai the statute is a conclusive proal that in fraining is pro-
visions their bearing upon the previaus state ai tLe common
law did uaL receive a due meature ai coneideration. Attention
appears ta have been directedl Loo exclusively ta the avoowed
abjects ai repiacixg the. aucieut deodaud by other forin ai
penalty aud providiug for its distribution amongait the iamnily
of the deceaseil. It appeare tu have beeu overloaked, that the
party injureil. If Lo surviveil a sufficient time for tiae purpose,
anight himeehi bave hie action for the neçligenee ai the coin-
pany, and receoir comp ensation, which, in case oi serion i u-
jury might sud probably woulil ho greater in amaunit than
bhat asecssed upon his deata. Tt couid ecarcely have been iu-
tendeil thai tLe compauy eboulti suifer the penalty for their
negligeuce twice over; novr on the atiier baud that by a speedy
seulement with persons elightly injured they should b. enabicd
tu escape the riek of ultimata liab.ility ta tLe fainily in case ai
beaUx. TLe liabitity ai the comnpany aught ai any rate te ba
adjusted an such terme as would avoid'îheee uncertaintie;
and the statute requires a correspandingaudmnt. What
parioular tortu af amendaientin expofient and upon what
principles the lability of the c.ýaapany should Le fiually ad-
pusted, are questions tu whicii vo cau only attemxpt au anever
aiter a full cousiderrtion ai &il the provisions ai the statute
which we are campelleti ta pomipons tu a future oc'.asion.-Jur.
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Sortie Iba (!Mm.

Aul cihr t'.,crnwetee. are as tîtATtua e ic £se n qOt- 1.4.lAi Jolir1le.
Ibrnl."

THE LAW AND PRACTICE 0F THE IYPPER
CANADA DIVISION COURTS.

(<Cossuiiud front page 281.)

.Not only the Town, Village, or place is tu bc appisintcd,
but the particular building in which the courts arc to hold
thcir sitting sbould bc designated by thec judgc. In Eng-
land oourt-houes are provis.ed, furnished, and îîîaintaiaicd
nt the public expcnge, for holding similar courte to our
owu.*

No sacb provision hal% been made for the Division Courts,
and thc voluntary and gratuitous nid of the Municiprliîes
or residents of a Division, is cowîinonly invoked to secure
e place for holding these courte, the Legislature neither by
a tax on the suitors, (as is done for the Superior Courte ut
Osgoode Hall,) noir otherwise having supplied tho neccssary
funds.t

The Englisis Statut. 19 & 20) Vlte.. cep. 109, sae. 84, pmivldeg tisaI "tise Papon-
'as 0f building, purchadeg orprofldlngany umukgeanS lande ilor tise pursse

of the County Courts, aed of regsairng, fernloag, clesilg, Ugitlg, and
"waratiug Iso court-bousse anS offices, andi ut pmymenit af tise sales af nec.-
'airy sevants fuc "ag ciraff. of sncb caurtisousca and o0liees, aed et eupply.
img thse courte and offices wltis la. aid offie iscokaé s satiouary and pcelsg-3

0"êtans, and tise dlaburesmenta af tise isigi b.dlMs ln rouveyîug to prison pur.
"mnoe mite4d by tise Courts, and &H otiser sxpeoe incident ta tise hsolding of
"tse nId courts, " ieab palit by tise Comsnseelonera of Her Majeety'e Trvesury

"Ont ai an' monue ta b.e froin time ta unie provl.led for suris purpoeei" Cas. C
c, P. i.

t Mr. Justice Borue, an elrIy frisaS of tise Division court ffjetèus, anSà 0»an
trne a Couuly Judgs, ln propoeilg eauns anieudment in ou, symteos lu a letter

pubslaised by bIse la 18.17, tIses refera t th lsubjert. "Tiseclecha luo.DIion
* Courts af the province as tise law stands, ara coellsd ta l4sruloai Ltbisr oit n

* expeeuse, tisa book@ nom@"y fbr tise recorda of tise court; and yet tisa bookà
é«are maSe public prapOrty. This bas alwaysa ppseed taome ta b. very unjat ta
"itheclerba. It will iemon tstby tiseUngla Act oeh isansdiurecan b.

61provided fer. Tisera bis beau anotiser ovrersilgt comusitted lu aur Act lu nat
glailowlug tise judges Io permit tisa dansa to aia otise carrent «xpesseai thea
'courts, mecS es for fNu, ligis, and tise use of rossue ta bolS tisa courts In.
Olt bau issgsjsmd lisat tise Judge bu aizee obligeS ta adjouru tise court aller

" gutug ta tise place appointeS Ior Il, beasasi, tie puman at whos bouse it hall
" beau isolden tuS It tata bi& hoadi ta vrithisud tise promnises. ht buasiso

hemr lise eias tbst tis. nde bis beu obliged Wo pay out of bis oieu pock.t foc
"fuel tavaurn tiseroelm; and wubu bua ban unable ta finish bis case lutI

b"ba durit, ta pay for cendîca ratser thoan a jauni ave tilt soit dal. No one
cassIS imagine tisaI eltber tisejusige or clerk eoud pay tisai. chargces, or bouIS

"4b. abged tafurulis a rot. It le truc tisai tise bospltality ut tise people in tise
"country la greot ln respect uf Iheee accommuodations; but lt là poatrigist tisai tise
IIcourts chould dep.nd open tisat, or tisai lt t'iould b. expereteS tisai Individuels
"labouliSfus-Ias aci thinga gratnltonaly, for tisa cmmuaity. Tiser.e isa,.
" beau anl overvîgisi lu tise tlablature wviîr 1 eisould propose nov b.e cemedied
'by merely, adaptiue tse provisions«a tise EugIsi Adt" ise Atreinordab,
Judge Burns, vas tise Conuty Court Act af 1846, sumd at a luter pas-lad tise folIo.
ing s-emarke appearel In tise . C. Lalo Jour",ta: IITb@e Jivislun Courts are not
"privais establishments, tbey are public tribunats fs.r lb. adusinl.trxllos af jus.

'tc. stablisetd by ) r, rMuslated b, laie, andi for thse bensfit af tise wbol@ coin.
"moult,. * a * In lise superlor Courts ies li ra provîcled for tise offie, ai

"lis publicexpennai. anS aIl accommoudation neeury fur due and regutar id-
"muistratl.sn if justice. But the Divison Cuurts, ta .bcs tis, main body ai

Timere are nany and grave objccîion4 to holding a court
of justice in ni tnvern, atid the sittitige sihould flot be held
in @inch a pl',o if it bc possible to proctîro anothcr for the
purpoqe. Tho practice of transecting public business of a
quaesi judicial nature in a tavern bas been eniphaticelly
condctnned by the Ilegiialature ini a provision of the. Muni-
cipal Act, wlîich cxpressly prohibitle the holding a Mlunici-
pal election in a house of public enlertainnient where

itpirituoum liquors arc tcoldt fni' the principle of sucb a
prohibition applies with grenter force to courts of justice.
Thei reasons that induccd the legisative proîision should
prcvail witb the judgc to keep his courts out of taverne.§

In dctcrmnining then where the sittings of the court are
to boe leld; it becoites necoesary té) ascertain what building
aeeonimodation can be ttccurcdi for the clereni and orclerlji
conduct of bu.minces. If a&Town or Township Council
Chaniber, School-house or other public building in a Divi.

sion, will bc placed et the disposaI of the officers of the coi,
on court doys, ligbtcd and warmed s occasion rcquircs it
should be chosen. The appointmcnt of two plaees in a Divi-
sion for holding the court alternately, Peems wamrnfed by
the vcry bruad lauguago used insection ai:. "The jàdgo

myappoint and frein time te time alter th l time and places
witbin Iluch Divisions where and at wbich said courts shall
be holden." And although such an arraîr. "~ment tends ta,
produce errors sud confusion in the busi -tees, cases may
occur where the public convenieuce cen possibly bo eervcd

"aultas reecrt. are liii anticelv usmrvida lxr. Why thla lnvldlauadinctlcu-
"wby ti t tauge nomalyt Ail courts nijuuStc an equally under tb. State,
"me aul hhaud bu placeS on the amm fmoting. Thei entorei t lse uai! courts

pay quiteé ai mucis lu proportion towarda tàse mainteusece of tise tribulwa tisey
nanrt ta, -l sutu la thse auperlor corts. lAi at liait their own uouey b. ap.
pliait fur tir orn bouilit, if tise ueoeear expousue va bave reforred toame nut

"disisurard fraus thse publie pur»e. Thonr la sometig decidedly wrag lu the
"Mtate of thinga wbIcis tbrowi opou tise clerk of a court tise expenas of renting
"a building la whics a publie court l Wo be Wsd. Tisere lasno more raison tsat
"haibould do an tisan any lutter In tse court. Every dollar diibursud lu tis

-ws.y la no mues of a contrlibution from tbe individuel clerk towarde sopporting
"thse administration of Justic. la tise Country ta poor te support t he àeewmr>

0utislisel? If it b. tben lot ni tisa court foe b.e Applied ta »ny olier
"purpe thbn tise support of tise courts la wislh tbey are collected. Tise D1r1-
ion Court elorki are not over-pold by any mins; and yet utia -&Il thînge May
lie dons decentl and In inde lu tise courts tb.y a counectid ult. tbey muet

"pot tistit bands In thpir pncetea and IM7 flot publie pnwperly anC4 public arrosa-ý
"uodaion. W. Il oo nl as ereedlugly unfaîr tisug Ibis .forod teaes',Je,e
autitl b. squsaved out of ctrrks; and tise tustanes iam yeny oueunt Occa-

",loally toun or townasip hall, or allier building isekufflug ta cons prîite
léassocition, la allowl We b. vué!d for holding Division Courte; but lu ail énch

ceusu Il là nimer. nsatter af srffmrnce and conrtrey, ansd tise prîrliage le ai &DY
0"momentliable ta b.e refuord, by wlîc murs uussemly trouble anS anssuyaure
"mlbtbecaued toaffcnsand suitors" V .a15, Val. , p. 51.

;Municipal Art ose 81.

il, Division Canrta are, allen obligeS ta b. beld lu tavmre; and wa kuow ai Mme
44bho one instance ln %ici taerr keepena bave izoue ta tise expenAe of ereclloig

"a building air ticr accommodation. Thse Induresuent f.srdodaine s I. ulut
"conjectur, and tise effeci proslnced by tise contigulty aof& b.ir-roaus ou the ordr
-- atd deauu of tise court usay b. iseigined." V. O. I.J., Val.6, p 81. Fit bat,
ter would Ih b.nl tise lntere of acier and mos'ltty ta Saisi a court ln a ocisuol
boni. or other l1ke place in tise mort remote corner af a Dlvlzlos, thisa la the ve ry
"entre oe It In A taera

[DuCRJiiER,
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by altifting the place of nitting froin one 1.,ice ta anothcr,
and back again.

It wviI be scn from, ftic foregoing considcrîîtion, that no
general rule clin be proposcd as ta tho place whero the. ait.
tinge of a court should be held in Divinion, the question
ns it arises in cach caue muet b. settied with ncfcrcnce to
the particulan circuniatanea involvcd.

COitIASPON oxxcE.
To the rditors of the Law' Journal.

II3CNTLIUI,-ln a certain Division Court Est of Kingatan,
a judginent wan givon upon a state af facto, wliich 1 shall
detail, upon which judgment jour opinion would be nead witb
pluanure by the. parties intereated, and otiiers.

The. factoa cîîndenaedl are these: A. bande a note ta B. a
lawyer, ta collect. B. notifies D. the defcodant; D. goes teas
bailaff of the court and gives a confession. B. banda in the.
oRi.ta t th clerk of the eourt for suit. Tii. clerk issues a
aummons, and the defendant ia oued in the. usual way.

Tii. cam cornes on for trial-thé judge decides that the.
hailliff iad no rig/.t ta "ak such confession under tbe etatu te ;
but nntwithotanding having takem it the clerk should nlot bave
iséued a suminons but shauld bave aunexcd the iaim when it
cam, for sui& ta it. and tiien bave treated it as un ordinany
nonfession of judgment--gives judgnîent for the. plain tif, the.
cienk and bailif eacbl ta psy a rnoaety af the. conts fon blond or-
ing. Who, tbink you, blundered-tbe ,,udge, the. clerk, tbe
bailif., or did tii.y ail do an ? lVhat thl.nk you Of tii. judg-
ment ?

Yours truly. D.

[The ll7tii sec. of the. Act reppecting Diviaio-% Courts, 22
vie. ch. 19, provides, that Il ny bailuf or clenk be/are or after

»uil commenced rnay faîte s confession or acknowledgment
ofi debt froin sny debtur or defendant desirous of ezecuting
the. saine," and we apprellend that in tho case snentioned

by our correspondent, the bailuff had tbis provision in view,
snd if ha compiied with the directions gi!en in the. roi. regu-
lating thbe pruwtice in sucb caseti, heo entainiy was justified in
taking the. confession.

The 31st rule providee, that Ilevery confession of debt taken
"l'fore sait eommenced mnuât show theneon, or by statement
"thereto-~atched at the time of taking thein, of the. par-
"ticulare of the dlaim or demand for wiiicb it is% given" &o.,

and alita tbat Ilunise application for judgment on sucii con-
"fewuion ar acknowiedgnoent éhah b.o madie te the. judge
"witbin thre. calendar mnthe neit siter the. saine is taken,
"or at the aittinge of the. court nezt aiter the. expiration of
"such period, no exeoution @alal b. isaued on thie judgament
"rendered *witiiout an affidaivit by the. plaintiff or bis agent
"that the Oum conféeed, or nomne and what part thereof
"romains justly due. and application for judgment @hall be
"made at a court bolden for the Division wiierein the. confes.
@sion or ncknowiedginent was taken."e
Tbe intention of the. Lgialature is evidently ta afford the.

debtar every facility for avoiding the pajinent of coatsa, but
altbougii appraving af tbe motives, we doubt the windosn of
the provision on account of the. evident difficulties in the. way
af csrrying il; ino effeet an as ta mesure the intended benefit
ta the. debtor. Ilowever, the discussion of the. merits of the
enacuneaut la foreign te the. question befon. us at prescot, ai-
tiiough we should b. glad ta netaru te it agnin in tha~t aspect
if any of our correspondent. would taîte it up. el

In the cam put by aur correspondent, if ire assume (as we
bave s rigbt to do, notiiing being said ta the cantrsry.) that
the bailiff in taitng the. confemiion followed the practice pre-
eribei Liv roi. 31 in respect teasnnexing a proper statenient
of dlaim tiiereto, ve muet alloir tint ha acted within the.

bounda of bis duty ; and it hecame tii. duty of tii. clerk ta
receive the conféntqion ami c1aim and aIrait the action of the
ereditur thereon, and his mode ofi procaeding ini auch a case is
clearl- pointed out by the above rule.

IUnrem "1)." lian overiooked or negiected te state nme mna-
tonial fact, w. do not Pee how auj blâme cou Id attach te the.
bailif, and if it djd not, then the. action of the. cierk ini issu-
ing a nummons was dlearly wrong. Instead of duing @o ho
.býO.ld have maide the. plaintif or hi@ agent wben putting ini
the. daim. aware of tlue fact that a consion lied l>een
airady given.

If the bait took flic confession vritiiout tiie required for-
mnlity, it seems te us that tIi. cl.rk migb: b. excueed for
tbink.ng hinifielf justified in treatlng it as a nullity, although
it migb: happen that legaliy hio was flot no.-Eos. L. J.]

Noveniber 28, 1861.
11b the Rditorir of the loto Journal.

Gr,-.TLEYzN,-A. holdsa a*udgment. in whicii execution hnua
been returned Ilno goodm.'- against B., who afterwarda ab-
acondo. C. sweare out an a, ment aguinat the. Roodet of B.,
hunts Up aod moines property. At tii. neit aictinge of the
Division Court, s mnon as C. recovers judgment, A. directe the
clerk to issue an alias execution on his judgment. The. clerk
makea out bath ezecutions and banda them ta the bailiff at
the. saine titn. The. butiliff, baving rond tiie endorsenient on
C.'. execution firat, mark@ it 1, and A.'s 2. The. property
attaciied is dieu sold, and the. proceeda paid inta court. Tu
which party, A. or C. in the. clerk ta psy over the money?

An answer in the. next Juurnal will much oblige
A Divisioy CovaT CLza.

[Our "orrepondent in reforred te tii. clauses of the Div' iion
Courts Act regulating tiie proeeedinga agamnst asconding
debtora. where lie wilI fid thst the. proceeda of tii. sale of the.
abaconding debtors gooda and chattels in such cases, are te
b. ratabiy distributed amonget sucb of the creditars as bave
obtained jodgment againat the. debtor, in proportion te the,
amount realiy du. upon snch judgmeonta.

A. seema in this case te be in the. saine position as hie woald
bave been if b. lied comnmenced proceedinga but had Dot ob-
tained a jud.&ment before tiie attaciiing creditor. The. netoru
of hie execution noula botta snd the. fi. fa. baving been a it
were reoeived after C.'o writ would, we tbinir, deprive ii of
any advantage of priority hie prier judgmnent might have
given hum. The. Absconding Debtors Act shlows any eraon
who may have iiad process senvod before an attachaient issued
ta have tii. full benefit of his ezeculion if hoe obtans one befare
the attaching creditar, but this provision is flot found in the.
Division Court Act, and even if applicable tbereto, would not
we tbink, change the aspect of the. preeent case, as A. liad ne
execotion in force when C.'s wus insued..-Eus. L. J.1

U. C. REPORTS.

QIJEEN''S 1)ENCI1.

Repoel. by Caiifwai Ronsn"x, Mis., Baritevcl-Law.

IIeDzwasobi v. Tut Gaiinr TausE. RÂiLwàr CoutArÂx or
CANADA.

Irorsa ucepig mi Va~.-teUf' ossione cf dmu.
The ptnff owuiia "d alliècent Io the raowsv, permittwd u'n@ D. a servent of

tim emu'oe Uvlni within thuir feuveu, te, euvte a mnail pire. frm of ent.
D. mUe a gaie la the raillia tiue Io givs ha enen to thla lent. @ad tii
pIahatlW hesui paneS ibroutah I& iith railvay tract Mud via' Jiilhd

KsId&Mfrmlflg the judgment of the. *,unty court thst the plàdntiff vas auML2
en tly lu possenloa or the. close fom wrhich thé herses seeagied toe SoUtie tant te

reffer.(E. T., 24 Vie.)

This was an action in the County Court or the. United Contica
or Frontenac, Lennoz snd Addington, te recover damuages frein

1861.] LAW JOURNAL.
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thre defendants fur unlrtwfully, nnd neghigently, andi injuriousiy the plaintiff, after a full explanatioîr of tire law as ta tire necemeit>'
oîurtting andi refu-iiîg, prmruant ta thre etatutc iniiIliLt belîif, tu of thec plaitirtiff teing iii po3seësiun of tire land ta entille hinu te
ere ai maintain muflicient fo-nces on eacir bide of their line of bue for the damages bouglit te ire recotereti ini tis action.
railiry ot tire ircight andi strength or air <rdinnry division fence, A rude rsiiuns obtaineti for a rin, trial on the goantis previousij
b>' fmenis uhereot two mares of thre plaintiff lawfuliy îiepasturing tirgeti by deteadants against thre plaintiffs rigirt of action, andi
sud beirig in a certain clase of thre plaintiff adjoining the said f ront tire judgment discbarging tbis raie tire deteirdants appealed.
railua>' or thre defendnunt@, strrryed train tire said close ioto anti Bell (ot Beilville) for tire appellants, citrd Walker v. GJreat
tupan thre said ratilwa>, andi ucre there rua ovcr andi kilieti b>' a tWester R. W. Co., 8 U. C. C. P'. 164; (hUma, . Great W4esiter B.
certain locomotive stcamn-eDgine andi carrnages of tire tefeariants. 1. C'o, 12 U. C. Q. B1. 427; Doirey v. Ourtaric, Simot and /firou

Tire second coni was for inegieci ini erecting andi ptting tp le. R. Co , 11 U. C. Q. Bl. MOO; Mciellan v. Tire Grand Trernk R.
feirces an eacr saide ot defentitsâ' rail way, b>' reason of ul»itr Il' Cv , fi t:. C. C. P'. 413.
omission anti neglect in erectimrg andi maiatainimrg the @&aie nc. t- Blon, contra, citeri Poe dem. Warren v. Fcarniitde, 1 Wiis.
ing ta the statute lna mt beirmif, a lorse of the plaintiff depabtu. 1, 6;Bhiem v. fleaumrimt, 16 Enst 83; Dve Jamneà v. Siaaton, 2 B.
ing in à certain close ot thre plaintiff adjoining thre said railway I& AI. 373 ; Lemt/r v O'Neill et el , 19 U. C. Q. B. 233.
of detendanrs, escupeti andi etrayTed trou thre jsWd lose of tire MLAJ-b ai fiedrcnv aprl u
plaintiff ino andi upon tire said raiwmy, andi was fiacre rosi over crt , J.Tb caeo uidinv.Iapri u w
andi badi>' injureti by thre locomotive stcsm-engino andi carrnages cut (I U. C Q. B 481) Flheis tiret a teant-at-ull Cannai $et Up
at the detendantil, whereby> tire plaintiff lont thre u!ýe ùf bris ssîd mceli tnc>' againsi iris landiord, endt tirat tire entry on tire landi
borne for a long time, te uit for tire spitce ot tua monthe, andi was by tire ouner, and turning oui iris tenant ai ujîl, are justifiable
thereby> otireruise greatl>' damnifieti. for tire pr.rpoiee of termirating tire tcaancy at an>' tiare tire ouner

Tirere unre tour couints in tire declaration, varying tire injur>' may tink propr. Tire possessor of a parcel of landt ina> main
coinplaineti of, and tire defendants pleadect flot guît>' ta tire wule tain trespass against a stranger, but tire <'uner ull alse bre
declaration; andi 2ndly, ta emeir coui o! thre declaration, tiret thre entitieti ta «ce for an>' injury te iris landi, tirongir il m>' ire
detendants diti erect anti mainiain on cirh Filde of tireir said! line oceupieti b>' a tenant-st-uill uho merel>' halais vitiroat an>' interest
of railus>' teuces ot tire ieigiri andi strengti ot an ordinar>' division I terivei tramt thre auner. Thengh at firai 1 uas inclined ta tink
tente. tirai Dl> must ie regardeti as in possession of tire grount irougir

The plainiff tooli issue on tire se*eral plus, andt tire case .w. uirici tire hormes passed ta tire railua>', andi tirerefore tirai tire
tried ti tire lant December sitins ot tire cant court, and a iplaintiff cauli flot maintain ibis action, 1 ai n ou satiafieti that

Sr-itrnee o h liiff an 16 amgs tire direction of thre letrned jutige in thre court beiau wu correct,
ve~Cct rnderti or tre paintff~anti$165damaes.andi tht tire plainîiff's action in stuatainabie. Tire defendauita are

On thre trial il was provred tirai tire bornes uerc ai posture in a boundt b>' lau te keep lep fonces ta privent horses and cirer
field i ntire plaiistiff'a farm, and tirai troin detect of feoces tire>' animais tramt getting on tire lino of thre railua>', and if 0ne cf
atrayeti tram tirat field into a ernail plece of groundt belonging ta tireir oun servauts desîraya ar retuoves a portion of tireir tence,
tire plaintiff immediateiy.adjoining tire railwa>' îruck, winci tire anti injur> in tirerer> causedl ta an adjoining proprietar, tire de-
plaintiff Lad perttet one 1'atrick Dal>', a servant cf tire detend- tendants cannai excuse Utsei3ves b>' sirsumng ihat tire injur' u
anise resîding ina a mail bounse at tire (ananoque railua>' station, caused b>' tire wanton anti unantirorisei &cet tieir serant Thre
ta use fret of rent for tire purpose of raîsing a feu Petatoes anti fat ftire servant iaaving been tire cause of tire injur>' te tire
vegelables for iris oun use. lu uas proveti furtirer tirai Patrick plaintiff na>' have been tire cause et increaseti damages, irai tire>'
liai>' laed openeti a emall ghte in thre railusy fence fer fie parpose are not s0 ]arý;e that tire> must necesçsarily ire characterisei as
of passirrg ta andi fro tron iris oun. hanse insido thre railua>' tence excessive. On ail tire grountis taken it appeurs ta me tirai tire
to tire grounti sdjoiniag on tire outsudc, uricir ire cultivateti uitir verdict in rigiri, anti tirai tire appeal maet ire dismissedti teL io .
tire assent of tire plaintiff as a mere initter of indulgence.BorsJ- cr aunamlitmie!tr n>lairh

lues sreun tl)î tire racks of irses were acen tirrougir tirai uxt .Tir a ocmlitmd rtewyi hc
gateua>' frein tire plainiffrs preinises adjaining, andi tiiere menas 'tire jutige of the cant>' court lefi tire case ta tire jury'. Ile coc
ta ire ne douirt rrom tire eviden,:e tirai tire iorses came frona thre )rett> enongir tolti tircin tirai it wus necessar>', in ortier ta tird
plaintifrs field te tirai portion of tire plaintiffs landi uorked b>' maintenance of tire action, tuat tire plaintif shonld ie in posses-
Patrick Dii>', and tirea tirai tire> stri>ed tramn trenc tirrougi tire sion of tire piece of graunti frein which tire mares escaped uipou.
gaie uL.Ich Dal>' bail matie for Lie owa convenience in tire rainua the railwa>'. In hie jutigment afteiuards, iu disposing of tire rule
fonce close ta iris bouse, andi se gai on .. railua>' track, and t e id ievrit r eakt ia ieqeto !ps
vere killeti or injureti ir> a locomotive andi arrhages pnussxg &long session s one of tact for tire jury', andti iis proposition cannt
tire lino of isilua>'. ire denied.

Thre defentiante' counsel calleti no uitnemes, but ebjecieti ta tire Tire case of Wildbor v. Reinfort/l (8 B. k. C. 4) ver>' strongl>'
plaiaiiff's case, tirai according ta tire evidence tire herses broke supports tire jadge's vice of tbis case. That wu au action of
inta Dai>". gardea frei, andi thoen escapeti froms it te tire railwa>' trempas irroagir b>' tire -vitiu of a parper uho laed ireen permit-
andi net tram tire plaintirs clome an aliegeti in tire deciaratian: ted ta occapy a bouse reatei b>' tire oversmr of the poor. Mr.
2. Tait tirere wu na evidenob et tire ordinar>' igir ef division Justice Bayiey said tirai tire plaintiff wus nerel>' an occripier b>'
fencett ia thre townrship of Leeda. 3. Tirai there usa not evirience safferacce. andi Lord Tenterte icsad tire plaintiff uws not tenant
of thre killing; andi 4. Tirai trere wu no evidence ta support tirc cf the promises, but wu alloueti to occupy b>' tie panisir afficers
accord carnt. anti tirai ber occupation wu tireirs.

Tire learneti jutige overruleti tirese abjections, andi tire case uent ht woult be a ver>' bard mneasure of justice indeed ioue lis
t-- tie jury' uiir a charge ai ta tire nati.re ot tire possession of plaintiff if uc siroulti b. cornpclied ta .ray tirai thre jutige laed dionc
tire groanti on tire plaintiffs feai tron wirici tire iorses Lad urong ta refusing te grant a ucu trial, for tire uiroi cause et tire
mtrn>'ed or escapeti to tihe railua>', ta weiicir no objection s made accident wu occaaioaed b>' thre aervant of thre railway coipan>'
on eitirer side. île tolti tire jury tiratirf Dal>' md sucir a posses. puttiag a gaie in the fence, uiricir ire ougirt not te hiare donc. anti
sien s entitieti hum ta holti against tire plaintiff fer an>' tine, tiren negligent>' citirer leaving it ope. , ar in suclr a ua>' titut thre
irouever short, tirci tire plaitiif coua not traintain tis action ; iligitesi toucir muet Lave apeneil it, so tirai t' il tire animais
tirai be muit Lave a riglri te tire exclusive possession, au tirai tire escapeti ta tira railwus> track. 1 do not tlîink uc are obligeai ta
bances -oust bave passeti trai promises aven wiricir Le us entiticti find fauli uliti tire mariner in ubich tire jutige irai deait uitil
to exercise couire contrai, ta enable hlm te sue for injur>' arising iltire coqttri beia, anti, ai expiesseti b>' Lord Iigodown in thes
tFora uantor defeci of fentes an tire part of tire defentiants; tirai cas of tir tmrth Amencaa, (12 'Moore, P. C. 338,) anmd repeateti
if Dly a s merci>' uarking tire grouni ai a inatier of indulgence, b>' Lord Ciremlstord in tire Séhsralbe, (4 L. T. htep. N. S. 1644b)
iravinç fia nigit to do no excepi at tire infre uii andi pleasure or 1n -eurder ta adviee tire reversai cf a jurtgment ue rust nat merci>'
tire plaintiff, thon tire plaintiff muet ire regardeti as stii la passes- doui uirether it in rigiri, but be satislled tiratil in 1rong." Tire
sien. andi entitieti te enter au an>' moment on his land uitb'rut appeal sirealt bc dismissed ultr cas.
being liable ta an>' ane for diamages in doing en. Tirejury'fa- for P 'er Cr-Appeal dismîseti.
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IN TU£ MATTSEiL OF StIMONs ANLt Ti CORPOATION OF TUBE
Tuwxsuie or CIIA-TiAn.

iiv-lauo-&hoo ~J-dmU'Sortin undrsCo c pp

A ley-law ro,'tel that certain colout-rd lnhabitants Itait petitiorits! for an altera-
tion of scti ton No 9. end fr tlw ,otaIliliutni of to wlartui ýnh,. tur
colutird peupilu t.lo township, asud tiat it waa najidi.it tu grant tudr
rtilu'at, by doiing th. lotndisofn u ad Aoctiu.,4, au as tuinlud tihe moi-
oureti tobabitants oi the, township; antd Itout out the, limita o: earh rtetun te
1,o uatabliah.d, tii. tatit hotindary of No 1 bring, 66 theure Io Includ, ail %nd
ainguior eaci anti every lot or parcl t landi oucupi.d, or uhicli "baI or May b.
ocrpti. by any cuooredt p,,rton or persons In the, front part of ti. maid town-
fihip of Chathiam," andi the, lt ioundary of No 2, --thouce to Include ail andi
singulaer i ehi anti .very lot or parcet et land ocruplsd. or ahi aah or 3m'y
bu oeciple, by any coloored "oin or peratna ln abat part of th. mutd township
ut includ td au tint oron No 1. au dusrritied In thei hirut .,,ucu- or tbuu by law

H4I4 tii.: tiallu hoonadade. wre liàdetitit. andi 0tuctnatiug, anud that the. byta,
wu. tieroore hati

tumarks ai t Li io fir tihe mor1 are Lound tu qusat bS-lawa, eou it.tn inooret
agaot proporly anti founi tai.

J. Wilson, Q.G'., obtained, in Easter 'i'eri Itiat, a rule upon the
corporation ta shew caisc why their bp-law No. 9, paed in 1854,
for altcning school section No. 9J, :.nd establishing tro Bepair.li
achool sections for coloured i.zý,îe, in the towunshipî of Chathîam,
shouhld not be quashed, on the ground that thc clauses establ;itrning
âchool1 Section No. 1, for colourci people, are vague andI uncer-
tain, in attempting ta include in that section, beyond its specitled
limita, overy> lut or parcel of land occupied, or wliich tshah or ma>'
b. occapicd, by ian> coloured persan or persoa in front of the
said townaship, which leaves it always uncertai.l where andI what
the section id, making itq limita contingent on the occupanie> of
lots b>' coloured persoa.

This arrangement, it was coutendcd, vui net warranted by the
Scheeol acta, which coatain no provision for making the colour of
the inhabitanis a description or definition of boundar>'.

The by-law recited that certain colourci persoa had petitioned
for an alteration otf school section No 9ý, andi for the establisaing
cf two separate sehools for colourei people in the said township,
and that Et wau expedient and joat ta grait the prayer ort Ueir
petition b>' altering section No. 9, and estaiblishing twc' separate
achools, and b>' defining tlie boundaries cf Uic said sections, no as
ta incînde the colonrcd inhabitants of thc said township and North
Gare.

And it enacted flint the boundarier of thc then exitîng separate
echool section establisbed for colonrcd people shauld b. as folaws
-Il Commencing et Uic front of the tenti concession, on the
allowance for raid between lots Nos. 18 andI 19; thence alang tic
said road allowance ta the rear of Uic eleventh concession ; thience
along Uic allowance for rand betwcen the eleventh and twelfth
concessions, westcrly, ta Uic allowance for rond between lots Nos.
12 anti 13 ; then sonth-eaaterly &long Uie front et Uic tenîb con-
cession ta Uic town line between Chathaam and Daver; and frrnm
thence ta include ail andi singular cach anti ever>' lot or pmrel et
landi occupied, or which aball or me>' b. occupicd, by an>' col.
oured persan or persans, in Uic front of tb. sait) townabip of
Chathaa.' t

Anti il; as enacteti that the sehool section which vas tins des-
cribeti shanîti b. deaignateti and numbereti ai separate ochool
section No. 1 for coloured people.

The by-law tien proteedeti ta cacat that thc folloving portions
as thereinbefore deacribied ahould constitute andI formi a separate
school section for coloured people, ta be designateti "separate
achool section No. 2," describing it ai foliaws-"4 Cammencing at
Uic allowance for roand betwcen lobs 18 and 19, et the front of the
twelftb concession; tien nonth-wcsterly &long Uic mid roid alla,-
ance ta Uic town line between Chiatheam andI the Gare of Camdcn :
andi front thence to include &Hl andi singular each anti ever>' lot
or parcel of landi occupicti, or wbich saah or mmy 1'. occupieti, b>'
îny coionreti persan or persansi, in Uiat part of Uic nid township
and North Gare of Chathm. not includeti in the sepai-ate school
section No. 1. au deacribeti in Uic Birai section of this by-law."

It vu prouidcd in the by-law Uiat Uic town clerk should malte
ont a plan, ahew«ing the bounda-ries; of ec eh f Uic separate achool
sectionsa, as reqnircd by Uic supplemeilary schacol uct of 18b>3,
anti forniah ta the 1,roper parties in cb cf the nid stections a
written statement of Uic boundaries ofth Uic id sections.

Prince abeweol cause, and citeti Coi sol. State. U. C., cap. 65,
sec .

RoniZ<BoN, Cl J., dclivered the judgmcnt of the court.
The township council seem to have iîîtende-l lty tht' by.law ta

make theqe two scbool sections include ail the coloured people
who might for the tinte bcing ho round living within their re-
spective lîiîjts, and ao to inako the litaitt, expani or cozîtraet front
fimie to fimie, according as any coloured person or pert-ons bliould
corne to live witlain, or should depart frrnm, the teriitor>' whic.l
the>' meant these limita te include.

We are flot aura whether such an arrangement ofthe limits
might flot be found capable of being recouc;1eil with the various
provisions of the school iaw whica are liable ta be affectcil b> it.

No particular evil or inconvenience was compianed of in the
argument as l.aving arisen frram the by-law, though il was pased
sa long ago as 1854; but if il be on thie face of it clearly illegal,
va appreliend va lbte hardly n, iMsceio tu nllo it *,, standl,
and at an>' rate the iioguer the separate sclîools are placed on a
icgal footing the better.a

It iust be aliowed, however, that the iangnage of the statute,
in ifs 195th section, wlîicia gives the power to qua.hb by-Inwe, 18
rtot compulsory ; and wc wouid guard ourseives against lnyiug it
dou in positive termis flnt the court are bound tu qunah every
by-law finat is proper>' movcd against and fourd illegal, without
regard te the frivolous nature of tbe objection, and te flic length
of limie it bas been in operatian and 8ubmitted ta, and ta the
increased inconvenience which an tiaat sanat aa foilow its
being quashed.

Tse lwo by-law% aie exceptionable in two respects - first,
they do nlot define intelligib>' andI leanrl flic liruits witbin which
thie arrangement, such as it is, lB intended ta operate. Tbe fourilà
or last boundar>' in each description is defective, heing so vagua
atîd indefinite Ilsat it does flot complete a description of an>' cer-
tain tract witbin which the flnctuating arrang 'ment in ta prevail.
-From thence"I (that ls, froan the point arriveà at as the end of

the third limil) "lta include ail andI iingular, earh and ever>' par-
cel of landI occupied, or wbjch shall or mn>' be oecupied, b>' any
colonred persan or persoa in the front of the said township of
Chatham." Those word% towards the end af the description in the
first by-law do flot complete the description of any territory', so as
to separate It front other territur>', for it is net staled in what
direction we are ta mauve wben we set out Ilfroan thence," whether
vert, east or nortb. The intention, vre suppose, mn, have Leen
that w. mn>' carry a line front thence, snd proceed au>' wbere, in
and out, thraugb the front af the township, cmbnacing ever>' lot
accupled b>' a coloured man. DitI they mcma the vitale of ever>'
lot on an>' part of which a coloured man lives, or nnly the part of
the lo* an which ho lives ? and besides, what in meant b>' the front
of th ; township af Chatham!? Does il mean the whale of the front
,,ange cf lots ta no. 1 inclurive, and the. resi' of the lots au veil as
well as lhe front? Wus thc description intendcd ta embrace the
eleventh concession or oni>' the. tenth ?

The uie kind of defect existael ii thcoher by-lmw, wl.lch was
intendcd to, define by-law No. ", thaugh nat exact>' to the mime
eitent.

And a second exception bas been urged ta fech by-law, that it
does net prescrabe ithe linai of the diusàoas or sections of sud sehooi.
but leaves this extent uncertain at every moment of time, b>'
making it depend on thc contingcncy cf ne coloured persan baving
corne in ta oocupy, or having ceased ta oocupy, any of Uic lots
srice the laut inspection took place.

One effect of the by.law must belvit lhink, ta excînde tram a
participation in Uic benelts or Uic common scetool mystean ail
coloured people vite can, by avy clear conittruction of the deocrip-
tion, b. braugut withîn anc or other of tiese sections, a1tboogh
Uic>' might be living at a distance altogether toe remot. fro. Uic
achool hanse which vonld tient anive the convenience of the.
otler colonred iahabitants ta admit of tieir attendance there-

The description seema weIl frained for excluding &Hl the col-
ourcd children tronm attending an>' other than separm*e schoola,
but it does net appear ta be se framed as ta bring ail the coloured
children vitiin a practlcable distance of »yr separate acheol.

The celoured people, it in recited, bad pititioned for the cotai-
lishanent ofti'.separateuàcoolt in Uic towaisip of hathain. That
end would b. reasanab>' answercd by estaiilishing tvo separate
scbools for thei, each having cerain limaitsand sneltzding a space
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'within which a coloured population iras ta ho found in the great- should bie made or pn.sed, nirs upon a uritten request te that
est nuubfr. effect, eigned by a majetît>' of the frecholders andi hcuiecbolders

Intead of titat tlie ley.lau divi-les a large territor>', we dlo fot on the ac'seucîment roll or the township, &c ,uer uleita notice of
iuîcleed ses Laur large, into twa parts, aud maltes encli part a Pep- sucti requerat tcbuuld b. publish. in the nîa.ner @et forthl in ltce
arat sclcool section, which confines the coloured population within act.
each ta tiacir aun separale semail, though such division mnay be se lit tii. ezisting pravisien w. ses that the legi8lature have dis-
large thât ail tii. cnooreti people withîn it coulti net, an accoont pcnsed with any auch roquent of the. juhabitants, and inl a feu
of tihe distance, attend in the sepaiate schooi. warda have eniuhiet, but mat requireti, iiie township concil ta

This consideratlon, however, at tbc apparent inexpediene>' et raise meney by rate for the support et the. poor reident in the
thae b>'.iau, u ane for the township council ta deai vith. The township.
other objection, that the divisions are Dot intelligibly confined, We can bave no duubt that, tlîaugh tbe legualature bave b>' tbis
%nti are beseti uoen an arrangement fiuctuating and uncertain inuIst act given full autiierit>' ta the. township couricil of their ova
fta nature, andi which dees net give te thce achool section an>' motion tu rii a rate for tue residetit pour. lice> have left. a dis-
limits that caoibe oeid o b.e ascertained andi known si an>' point cretion Io bc czcrciscd b>' theun in regard ta the. neceua.ty for
er time.-are those on wbicb tbis application turne, andi we ticinlt such a rate.
the. by-law in thaît re-p»t i3 illegal, andi must hoe quasheti with The 43 Eliz., ctip 2, nmade it tic dut>' of justices te provide
Costa. for the relief ef tbe por-"« shal and me>' make a rate," are

Rule absolute. the vards wbich wer. used in it; and then it providodI for
- - - verseers of the peer, wbe bail poster ta cali fur andi ta adminiater

19i TUEC MArnaR OF JOueN M.CDOrOtLL AND TUE CemLpomuesi, or the necessar>' fonds. lier. there is no mach ergacizalien. W.
it Towssuip or Lone. could nover belti that it vas campetent ta ns ta preceeti mpoa the

ReLfqfpoerDufy cu acsaî.efîuLStau. 1- C . 5 , sec 2Z. case et sa> individuel applicaat, for it doca net rest vitb us te
C,. a servant lirlux lin the. tourribip or uindî)n. an trweltng to Kîýruoàa with a dictate ta tie municipal counicila wbat particular caises of distresa

lond of Ir~.. &»u waa tnjur., cma t), way bv the wazxou upseuulat. ne, wàà eal fur public relief. Even if it were evident ticat the puer man.
tak.an to the. tarera crM.. ta tihe t4swncbp or Loba. wber., bis 1 S 5t Camupbell, coulti b. proper>' regardeti as a ceadent cf the township
roll. andt he reumaineil sereral uinnthe nt 3. expenub delttute aut.Ipes

Rd. tbat ticomurt had no power to, comp.1 thec. orporation te prc.vi fir bis o f Lobe, we coulti net, vo think, entertain the application.
"rt l it is bard that lcD)oogail bas been alloeeu Ia bear *Il the
J. Wilson, Q C.. mnoyeu for a mnatiouns ta the corporation oft charge andi inceuvrenience ef tpking caris of Campbell ever since hie

the township of Lobe, ta malte provision fur the seppori cf one va disaiiled.b, tii. accidzmt lho met witia; andi it doea sent a
James Campbiell, an indigent labourer. Irepraac ba s ueigihaours, ameng whein therc are nu douht saine

The rude vas maveti upon an affildavit ut the applcsccu, *ca-uat> fere, la h> hnt ethv ootrl'asse
gali, maclle on the 28th et August. 18Gl, te the folle.. ing effect:-_ hum in his wark et benevoleuce. W. shaulti have snpposed tuat

That au the 28tb et October. 18<30. ane James Campbell, being if tht>' taileti ta do tbis tic. township ceuncil voulcl, eut of the
an hie wa>' tram Lendon te Kuackauiîic a load et trecs, mnet rili public fonds, relieve MtcDaagail tramt the burthen, as it vranld lie
au accident. front bis waggou baving bcen upset and vas breugbt trige oui>' thst wonld ho required, though ta one iadl iiual the
te bis, McDougall's, lama, in the. township et Labo, wbere hoe w& charge is net trifiirg.
left at the. bine, under the impression that hie would ieb in a con- ttc grant no e l. s
dtion ta b.e retnoved in a few deya: that withlu a day or twe anRuerfs.
arter>' in bis thigb began ta bletti, and at the endi ot a veek after
he caime bis log vas anaputateti, aud bie continueti fer aome menthe Ts Quitai Y. PlasTes.
In a ver>' weak st.ate: tbat 1 #hail nover since bec ahi. ta leave ~ naeia-hsop
MitDougaîl'à bouse, andi stili reainati in a haipless condition : àn indicîment w

0
) "01 I. We fargtng or altoetag tie saseet ri for a fawa-

that. le vas a atranger te McDougall ubea bie vus hrangbht te bis 94 d-Podld wlth tihe doit.
bouse, heing at the tume iu the emploaieiat et ane Iltynes, a An indictr't vas preferred et tbe spring assizes for thc Uited
aurerymnan, in thc township et Londoan, viii uhena he bati liveti Ceenties ut Nartiionherlaud and Durhea, bofi me ?tcLean, J.,
about îhree menthe as a hired mnu, opon wages et six doaliars a which inulictinent vas fouud a true bill b,, the grand jury, ne
ncenth: that ho baci before thaI time liveci about twa menthe an (alloua-
the township of Loto, anti bcere that, bime abeut tue yeaie in Uiche United Couisfice of Northumberland
towu'-bip et Carradoc. I edDrme aat

blcbesagall suce that lie vaa unable ta support the man: tuat ande j ram t au ldytii ur pntuereu pee
he applîed tu thc corporation et Lobe fur payaient andi was rolier- Tejrmo u ayteQ pnterol rst
reti te the corporation et the cont>' of XMiddlesex, and they roter- tbit P'orter Preiotn. John McOill andI John lierrie, an tii. tueut>-
red hum te the cerporation of London, wbich retuseti te de mvy second day et Angust, in the yeur et our Lord one tboend Sigbt
tbing: tbat lie lied applîcti et cicr>' meeting of the corporation of httadred and sut>'. et the township et Mauivera. in the canal>' ef
Lobe fer remuneratioaî or s'eistance andi iedu hotu reFte..d that Durhcam, tileiv andi frautiuleutly did forge andi aller a certain
tic.> bat damcd bina te turn the man away, andi poeitively retueed sessinent roli), being the aseesenn roi! for thie id township ot
te allew him anything fur baving ltopt huan Andi hc suore furiber -4euivers fer the yeatr et Our Lard one theusauti eigict huudred
tbat neitiier Camp.bell, nor an>' eue fer Lin. lied paid li, au' and sixty, vitb jatent tboreby te defnauti."
thing tehatever for bis support nir l'or an>' tbing tâtât bie bad Jome TLis rndicrtirt us removed b>' cerliarari jse t ii. coum? andi
for him, or given bina; ant i tht Caminpll vois vorth nothiing, R A4. Haerrison. for the. defu.ndants, move1 ta qnsa'i he saine an&
beiug absolutel>' indigent andi lieîpless. endi about 4:; jcare ot age. Itie follewîng ground,: lct. Recau.qr the saune in mot maintainable

1toaitox, C. J., delivered thi j.u'gnacnt ot the court. 'in lau. 2nd. liecau..e it does met isclcice an>' offrnce puni-habie
B1> Uic Municipal A4ct, (Cen3elidatei $'tintes et Upper Cznails, b> leur. 3rti. lkcause àit in w ther repects instafilcient anti

cap. 54, aoc 276'.) it iii cnacte.l si tllous:q - -Ever>' township infoirmai.
oouncil mx>' aise make by.lawn for maising moet>' b>' a rate te ho Tiiose objections vert argueJ iu Eater Teni by R. A4. flerrinoit
aeeessei equali>' on thce wboie ratable proper>' et the teeem'sbip, fee the Jereadant, andi IIePur Ccuscroa for thc proitecuriotl.
for tii. sapport et thc peor rrsident in the tna.-2ip." R. -1. iermsem contendIld ticat this indictinent c.oul.l net be

Dly thc 16 Vic., ap. 181, qrc. uh-tsac. 2, it liai hotu pro- 1 meintainecl, bbe slleged offenceofe forging andi aitoring un aises.-
vided taat ever>' townzbip council shoulti bave power te pais 'ment roll being ciargeti againat lie defendants as a miscleuteanor
by-lava for liying a rate te bc assepsoîl equailly on the wbole at common laur. anti thnit au assesment rail being tcteti or
ratable pmopert>' et mach township, Ilfor maising such meney a s dîretteti fer qaceifc purposes by star.tcr, rcafl not ho the subject
ina> b. considereti necessar>' for the support et ea>' indigent, et forger>', mulesa madesea b>' the statute cnder ubicliit is bronght
infirin or beipiess persena re.-itict in sncla township." But it: into existence, or b>' nme olheriztatute. He citeti Consol. State.
wau in the same clause proriioc, tlmt no by-liw for sncb purpose 1U.C., cap. 65, ams 19, 49, 50; cap. 64, sec. 70, %uec. Wd7, sub-sccs.
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2. 7, sec 185; Consol. State., C, cap. 94 ;cap. 9f'% secs. $, vit or on>' other document or paper made, prépared or dran out
Rez v. WMsAt, 1 llurr. 543; .Amon., 3 Salk là ; Re.r v ilurraout, accorial tu orfor îthe purpose of neetinq lit- reqieemets oj the lav
4 Moti. 144 ; 1 Sand. 248, 250 e, flote 3; liex v. James, 1 Stra. in regard to imuni Ipai tierteunh, tver>' surla offeaîder shali bc guitît>
6791; lier v. Cartiee 8 Bl. & AI. 161, 164 ; Rtussell oia Crimes, vol. eof Je/cnt;f, alnd ,a.lIl b-3 lable to be imprisoned in the. Provincial
1., 60, 5i ; Arcla. Crioi. l. 464 1Peaetesitistr> for aiy terni net exceedang eeveil nor lems thn two

Hlector <jareron conteuded tu. though nlot declarocl te b. au. years. or in an>' otLer place of coufiienient fur an>' terni less thiau
offence by statute, yet that aul assentiment roll buing eauctioned! ti yeara, or te suifer sucII other fine Gr imprielynmnt, or bath,
b>' statuts, muid tiie mode and object of lis being constructeai bring ias the court sall award; and it shall fot b. necessar>' t0 ailege
pointed out b>' laie. any fils. andl frauduient alteration of it muest tisa the article id respect of wiiicb the. offéî.ce Las been cominitted
bie regardeal an cifeuce at common laie, andl thât an>' sucb aitera- was or is the properi>' of an>' person, or thai 16e saine was or is
tin muet coine lamier the. designâition cf forger>'. for which au cf an>' value.
inîhictment wiii lie. lie cited itseil cu Crimes, vol. ii., 318, The tirât ohject for wbicb au assestament roll appears te bie
357 ; Rez v. Ward, 2 Str. 747; Conuol. Stats., U. C , cap. .55, inteudeal b>' tiie lgislature in te Procure a returfi of lie usimes cf
sec. 173. aIl gaxable perdons resideot in eac i nunicipaisîy wbo have rata-

.%CLcAy;, J -B>' the 17tb section of chapter 55, Consul. Stals, Ie pruperty therein, and various chber purposes connecteal vith
U. C., tLe counicil of ever>' naunicipait>, ezccpt couies, ar the raiaaing cf moeys for municipal purposes.
required annali> tc appoint -uch number of assessors anal coliec- There in ne provitsion wiatever deciaring it te b. an offence to
tors fcr tLe nauuicipuisty as timey deem necessary. lly tii. l9îii adal te o r alter sucil roll in Ibis respect, wlaîle ellery care appears
section. the, assesor or assessors shafl prepare an assesmeiit roill to bave been tiken 10 have the roll mtde as correct in ccci>' res-
ie wbica, atter diligent inquiry, Lie or the>' sh..i set dowut, accord- pect as possible before it is given te tLe collecter ns Lis warrant
ing te tLe bieat information te be Lad, the names andl sur,îames in to lev>' the raies of ]ais muaicipality ; but to preve;ît names froun
fuil, if the saine c:an be sacertaitieJ. of aiH taxable per4ons resident being iuserted b>' or obliterated in tie cep>' furnisied b>' the bien
in the mnincipalit>' whe bava taiable properi>' tîcrei. or in the jclerk, an>' aucit ntiaifasi or analicious initerférence in aleciared te
district for whicha sucda assessor cr a.-sessors Las or bare been res- b" e fcIay.
pectivel>' appointeal. Varicus etiier particulars te be inserteal in It is the aiterataun of, or intgrference wjîL, the cop>' of tiie as-
an asesment roll are prescriberl b>' the a.ub-"%ctions wiicb fol. sessieut roli furoisbel b>' tiie toien clerk for municipal porposes
laie. Tii. assessors are required te minre and complet. thicir roelis whicL bat declareal ta be a felon>', net cf tiie original fileal in the.
ine.vesy year beireen the. lai, of Februare ana such day, Dot laier W~ce of the clerk et the mutiicipall>', So thittif the ofee of
thse tic lI t fMy, as the coulicil cf tie municipalit>' tppoinms forger>' cf ihe ass9essanent cf a inicipalit>' as delivercal in la> the
and the>' are rtquircal te attach thereto a certificat. %igneal b>' assessors te the. townshiip cicrk is net an offence at commou iaw,
them respectively. andl verified litpon outil or affirmation, in a pare- Ibiso indictuent calanot be maintainel.
scribed forci. When the rell in tiios made up andl verifical. tie It alleges tiiat the. def.endantsfalsely andl fraudtilec.Ily dia! forge
assessor bas te delliver it te the clerk cf the naoicipalit>', vith the sud alter tic assCssmnent roll cf the townahip cf Manvers, for the.
certificat., and sifidavits attached , andl tbe ci.rk as tien reuirnil year 1860. Now the mer. statement, Of sucba a charge jas an in-
te make up a copy of ever>' such roll, arrangeal in the aiphabetica dictraent, and the fioding b>' a grand jury, is not enough to create
erder et tiie aurnames, andl cause tii. saint to b. put op in a con- an offence, and I do net se. an>' laie, under wiiich the. doing of
Tenient and public place, and kept tier. till tie ment ig et the. what is cbarg.d in itis indictment in au offence et an>' kine. The
court of revision. Tiieu the. ass.sament relis are subjeet te the. assessaient roll of a mn caiîy is net the. roll on wbicb tii. col-
judgment ot the. court et revisien, conaposerl et a majorit>' ot the. lection of rates takes plce TuaI remaina in the. clcrk's cWlce,
township conucil, the. decisien of viiich court ea>' 6ie breught b>' andl it ls bis dut>' te niake an alphabetical roll cf the. Dames, andl
appeai befere the judge of the. count>' court, uhose docision is in te cause il te b. eihbîbteal in a public place for the. inspection et
ail c&ses final. aIl partie interested. andl tc b. brougbt befor, the. court cf revi-

After the. assessment rail bas been fillH> revised and cerrecteal, aie. Wiieu sncbl alterations are made in the roil as the court et
tueclek c li mnicpalt>'je eqirel <ec.09,ca. &> vhiintrevision oea> deeni necessari', and wiien &Il objections are reinoveal

alela>' te transmit to the colont>' clerk a certified ccp>' tîsereof, uapen or disputai of, a roll for the municipait>, or fer eacli division et
whiob the count>' couni ea>' procecal in .qualising tii. va!uatioas it, is prepareal and dul>' crtified, for tiie purpose et giving te the.
an the. ,cv.ral municipalaties. collecter the necessar>' âutiiorit>' te cellect front ehi rate-pay'er

D>' the 97tb section cf the. Act reiating te Municipal lnstitutioas the. ameunt opposite to bis naine.
cap %il, Consul. Stats., U. C., uben au election is te b. made, the. An aseesqment roll is not ene cf *iiose documents viib, under
cierk o et muninicipalu>' in requireal te deliver te thet retîsrning chapter 944 of the Consoîjalateal Statuatem, relaîlusa te forgery can
officer, ubo is te pr.si.le a& the 9tction for the saine, or for an>' bc tihe aubject et forger>', anal bcing franiet coder tLe provisions
ward or division liereof, a correct cop>' cf ce mchi cf the les cf an uti of our oun legialature. andi no provision made fer guara-
reviseal ase'sîent roll for thc mîioicipaat>', yard or electori mng agnant an>' unautiorisel changes or aiterations therein. Do
division, as contai*% the naines of ail niaie freebolders and huane- power appears te me te b. given te our courts to entertaLin indiet-
holders raieci npon the. roll in res-pect of reel property lying vlixa mente for bamies vlich ara Dot èven dectared an oifence.
the municipaily, ward or electoral divieiota, visât tiic assessei Nly opinion. therefore, is tbat tlis indictmeut amist b. quàabeal,
vaiue of tii. reai prnpert>' for viiicii Uc>' are respectivel>' rated. andl tLe defendant disehargeal.
which cop>' ma te bc verifieal on oatii es a tiue copy b>' the. clerk of Buini. T.. concurreal.
the. .onieip-lit>'. asaae oufriir Tii. Caîzv Jtus-ric. iavicg been absent durisag the. argument,

The. co., ofet ii. et ol un4 b>' tAie clerk cf the çave ne jualgaent.
mvunie*apality te the. returnicg offices ix tii. autiiorit>' titillr wioi l'er Cur-In lictient quasheal.
th. votes are taken at oever>' municipal iciein;. aid the 1&5SSuZ
sectioan of îles Municipal Ac. cap 5.4, drcllares tbàt if an>' petcson

eteal%, or unlarfulh>' or matlirioul>'. cuber b>' violence or atealh, COMMON PLUAS.
takes tront an>' depet>' retuaing officer or poil cierk, or frein an>'
ocIcr pevacu baving tiie lawful ciistnd> tisereo. or tront ils lavfni GI»ICuaaamVa V. HILTîaON.
place o< depesit for the. lime iieing. or unlawfully or malîcioual>'y~ v 0-I O. Ilye ejw, of ga olf ue Y Féc.destireys, injures or oblites, or cana.. t» b. ieilfnli>' or alic- lm*Ù -wt- C 42, &c .o
ous>' dhstroycd, injared or obliteraieal, or mas. or causes; te b. i Aid, télat tu a em peeding te oea of l. ouperiur court. and ishu. da. for
miade ay> crassie, addition of naes, or iutegiincation et nain.,, tala teomuty, Surt und« 23 'le. ch 4. -ý 4, tbe j.dte of .. court bci.,
ino or lapon, tir aide, couciels or ssai'ta in no ateaing. takiug, bau Paver te " r taMOSuisi tx«ucatle et . (ILT. 2e.r
deîatry4ag. ijring or obhitema*ing, or in snaking an>' erasa. (.T. 4 i.
addition cf names or interlinestion cf naines, int or uapon an>' This vas au action pendiagh in tlis court andl taiien dlown te
veit of elictîjen, or any indenture, puil-bock, certificat, or affida- trial at the ceunI>' ourt of Front. Dite, Lcnnez, anid Addlagton,
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under sem. 4, of ch. 42, 23 Vic On application of the plaintf.ff gold bairpins, 10 bracelets, golil, agate, andl jet; 8 bracelets, do.
tise leorniei jeilge certified for immedilate exacution, andi jutigment do. ; gold I*Pket», 1 ailSer buckle, 1 bine. opaque set 1 pold
vas entereti accocdingly and i. fa. issuted pencil, 1 pair goldti uf plus, 2 guld ses, 1 isuncis Colt charme, 2

W Il. Riirns, for defendant, imoved to set aide tise judgment ailver pencilm. 1 pair of silver tweesero, 1 goli andl two ailier
and execution, on tise groanti tisa thea jutige belor bal ne power vatche!§." Then camse a !jet of blanket« andl coucterpanee and of
le grant Any sncb certificate-tisat tise statutes atortiig auc b ionseisuli he,, and then Il iilver--! 8 dinner fors, 1 child's spoon
trial before hlm: proridel that jutigment might bue entereti on and fork, 6 table spoons. 18 tes do., super tonge, mustard and
thse SMft day afler tise verdict vas rendered,'culesa tihe judge cayenne apooaa, @cap laille, child'a cup, and 4 soit spoons."
usoulil cert1y tisaI tise case sboulti st*nd for motion la thse court in (lIber uarticles -vers siuularly enucnorated.
visici it vas brougist, mn wici caue no jutigment uhouldt b. en- Tise defendaista tonnas! coutendel tIsat of tise articles ut 3ev.
tered untl thse fuist day et thse tcrun. elles'y, blankets, and cuunterpa»as, suret., &o., tbeee Was no

KunsmWss sbewed cause. sufficient description. Tisey were not mentioneil te be ins &nY uf
liaaAarv, 3.-Sec. 2U) of tise Common Law Procedore Act, tise mons, nor was sol apecifie description of client gises.

dezlares tisa -tse judge before visum any issus joineil in sn Leave wan reserved lu defendants Io mnois te enter ai verdict *13
soch action, or buiure vbom damages are amsset, Inay certify tu t.hese articles; anti on otiser questios consecteil vit tise boue
tcoder hie band et son, tîme belote thse anti of tise eittings or fideg. andi legal cafficiency cf lthe tranautcion, the plaintif bal a
assises, that in his opinion execution ongist te issue in qusoi action ver'dict.
ibrthwitis," &c. la Easter Tern W. &eet obtelusel a rnie nisi, Io enter là 'ver-

Thse cuunty court jatige vio tried Ibts caqe untler tise &,et of dict for defendant, às to tiseue articles vsics vere Dot deecribed
1860, is certaly la terms vilisin tise Word$ just before cited, aie as beiug in any roomn or place, on the grounti tisI scis Articles
tise judge belte visons the issue is tried or damaiges asseaseti, anti vers Dot sulllciently aud iully describeti as required by thse slatute
tusiesa Ibere he someîising in thse net ef 1860 tu tise coutrary, 1 in tisat beisaîf, tise said gouda iseing nder tise bisd of >swellery,
tan les noc grounti for doubting bis poiver. blankete, and counterpauoa, houseisuld linen, ailver, electro aud

Thse detendant's argument resta chiefly on tise direction tisaI platel vare, catlery. chia, glas, earîisenware, library [whinis
judginen mal be ebtereil on tise fifis day after ver-lict rendered, was thua set fOrth in tis ciedQle, IlLiirArY-138 volumes Of
anil thsI Ibis provision necesafarly exclades tise ides thsl the judge Standard literature, 211 vols. miscellansunoels, Magaznes,
bad tise power tu certify for earlier executio>. &o., 63 Euglisis achoolboka, 111 Latin do., 14 (ireek do., 21

Anssici more formidable difllcnlty vas sormounted by ont Court French., 7 Italian andl 6 German do., 7 bible@, 4 prayer books,"]
of Queen'a Bench in Faiergen y. Hiall, Il U. C. Q. Bl. 868, visen Tise rule vas aiso in tise alternative for a nov trial ou thse saine
tise conssty court jndge exercisel a similar paver on a vrit of trial grounti.
auder 8 Vie , cis. 13, aec 61, altisongi il vas directeil >y sec. liard Ebewed catise; ha arguaI tisI tise deacription vas a
63, isat at tise expiration of si% days fram filîng tise vril of trial partienlar as tise nature or tise articles stimitta; tisat autis thinge
in tise Crovn oifce% jizîgment might ha aigned anai execution Ws asjoellery, ailier platei gonds, &o., bad ne habitat. Tise, ere

oued. tise court Iselt tisI sotwitistanding isese provisions lise mored and carried about as convenisuce and lise neceaaitY for
counîy court jutige bad sncb power on à fair' constrnction ot tise nsiag thein dictated-nov boe, nov tisera. Tu describe eucis
16 Vic., eh. 175. sec. 27, visicis dezlares tisin lai aU ctions in things as in sny particular rom or place, wossld be eitiser ta mis-
euperior courts or couuty courts, tise jetige may sa certify. lesd or tu lay tise foundatiosi for an objection lu tise trutis of tise

The saina viev was taken by lise Court of Commun Piseu in description, as they mipist net ho tont in snob place MI assy Par-
VCKOY T. ïiâ1, à 11. C. C. P. 145, sad lise jelgunt ai Y<caulay, ticular tine. That tise word Illibrary'l snigist mea tise rot in

C. J., in express on tise point-. viici hoka vore kept, as vell as tise ollection of boka.
If tise cases vote rigbtly decideti, vici 1 set no resson to W Ettl,- repeated bis objection to Ibe geusrality of tise des-

tonbt, tise puiser ta certify in thse ceua before ns, is. 1 think, tient. CriptiOn as Dot cumnPlYing vils th. statts.e
Rule dischargod. No Cass voe referred ta on fatier aida,

Dmàpaa, C. J., took nu part la tbis juilueut. DSAPE11 C. J.-la ain0st avas'7 cas6 Éhat arises tuler tise
_______________ ciattel unurtgage reglatration aIt, Consol. Stat i. C., ch. 4;.,

where tise proper construction of tise sixtis section i.s ia quebtion,
PIOWtLL Y. BANK~ OF UPPERu CAISADA. w. find lificullies andl doubts visicis migisî bava iseen oisviated. or

ehd ofoo S«5 T-4c 3l je4 materially diminiasei, if sorneviat more pains andl cocsideration
Tb* »rpety coe"b à cbt* m«t .- docb T, pis, t. bail beau appleil te tise framing tise instrumeant.

td& frnutnrMacmiboute gsxp d ltb* hdnoeutssesee lu tisa present case, a direct atatement. tisaI tise gouds, ferai-
Wh"lc mitadue vua busd.' " Au tavenary of gondis and cisattula to lb.v totre, kt , in tisa dwelling bouse ut tise assîgnur, or la any otiset
aun atoe J, X.,." n a extdn dey. tpn.edemoieessnrom

&W ks amlliu ihuiea eonweted--Use >.VStlery. blanita. hneuusotd lie namel houae, la umitteil. And escepting isat thse asoigner in
auwrou e,&.-thloomiliy ot tb. houa. in Vhkh ttbsgoodN tr,w e0etsiOC describeil as ",0f tise City uf Toronto, " tise tooality of tise spar-

»«'~~5 bel zS ouase httl tnndO mente in visicis a very coutaiderable part of tise turoîtare, &0., are
a & s--=ofIegossdcâld ned t beuil

tAt Moetfa«. uuter lb. aOUtt Ofp t»VSOWIY dess MM Mbe tei peeied lu ths ciedule, ta ho, in lot undefineil. Printed forme
jdaucofth*s oenrt aean toe aatily filleil np, snd a ltigation bols protraeted andl

[IL1', 2t 5'te.] expansive ia tise troquent resuit.
lntetpletder issue te try visather certain gooda seizeil ou thse Tise mction in question in -very short-I "Ail tise iastruments

29th Nuvembar, 1860, by tisa siserif of York and Peel under a rueutionel iu tbis set, vietiser for tise sale or mortgage ut gooda
fi. fa. isael by tise detendants spiànal ana John Ridout, we th ie aud csaîttels, shiah contaln aucis snffieient snd fuil description
property osf tisa plaintif as againet tise defend»aul. tisort tisaI the saine mal hoe tlsareby readily and eaaily Sua

Tise issue vwu tried ut Niagara, in May, 1861, before Richardr, sud distinguishecl"1
J. Tise only point taisai et thse trial was viselier certain gouda la ons o uth t rot casas, in visic it vas cousiderad, Robinston,
and cissîtels were sufficiently describel in a chatl morlgage C. J., mil, ",i do net finI it easy ta underaand boy a stacli of
risads by tisa ezecution deistor tu tisa plaintif. Tise chatte! mort- gouda in a sisop, or faruiture lu a dveltîug houre, are ta ho otiset-
gage parportad ta grant, bargain, sali, and asaigu, tise gouda, vise deacibeil than b, atating tishé op aahoa or dwelling
cisatteis, turniture, sud isousehold *ttf apreaasd in tise acisedu$e uin viic tisa gouda or furnisure respeci7ely aira ut tise tima ut theo
tisena anuneaI Tise acisodule won iseadeil iarenîory of oda asigenu," unlese by takiug a minute )Wa of every article, assd
sud clsttals in lise possession of John Ridout, 7tis July, Iffl. tise court tiser. hald tisaI gouda Dut partieularly describal hy ]cea-
retes'red ta la tise bill of sale by way ut raortgsge. il proceedel lily or otiservile, vult sut pans auler tise word I "ail otiser por-
tisus-", Draving-roona," andl thoen followed a liat ut arlicles. Nert sonti asiate visaluever snd wiseeso.ver. Harris v. Canuciai
IIdinint-ruom," snd a like lisI, aud su on, naeing varions rmonis, Bazk, 16 U. C. Q. B3. 437.
and givwzg a liaI of ftrnitars aud articles un esci. Tise came lu Wiljon v. rrw, 17 U. C. Q. B. 168, tise description vast Il 1

4"jevellez'y. t eat pearl, 8 tod 4iaipa, 10 jewelled rings, i pair au singular tise stock in traIe" ut tise asignor, IIsituatte on
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Ontarioa treet, i u iti town of Straifondt, anti as aIl hie allier
gouda, chatteis, furniture, bousehoiti efects, herse» andti atiie,"
The. court heidti iis an icieufficient description, anti the àecîion
was affirmeil in the Court of Appea, l1. t' . Q. Il. 4<,wbere it
vas belld that there being no li or aciiedule of thec stock in trade.
the. prentifts, vberoin il vas ta be fitunt, bhouiti le slesignated

vwits greater certainty. andi as te thse Ilother gos, " em wax o
description wbatever of them, except that Ibm' ve~rts* hli," the
aaignor't.

Emigàton y. Chapitiaa, 0 u. C. C. P. 180, wus ratier negative
'han affirmative on the. question, the. court refusing to pronsoc
tbat - under &Il circumstances, tise snerely describing clsattels ns
tune asicis ver. i tà naniet building, vas an efficlient and full
description»'

Frage,' v. 79ie Banki of Toronto, 19 U . C. Q, B. MI2 cocues nearer
to tihe presut ease. Thse assigient vas of ail the. gou.a chat-
tels, anud hone-ebait staff, particular>' mentioneti andi et torthin
thse itchedules Bl. C. anti D. anexedti t eb monigage. $Cit-dule
C. vas heRed . bonselsnld furnitare in Exter Wd.uWsi reFidence."I
Snisedule D. was beaded Il'bousehoid fisrniture anti proper>' of
J. R. McI>eermot," but thse articles enumerated isu Uhse gchedluies
vert net ticacrilsedin laay manner tuat couldti nable a persorn t
diatinguib tbem front other articles of thse saine kinti, thougb
th.> ver. specifieti a8 an s chairs, a piano, aSfa &C As in
Ibis cage thse incaitly of thse bouse vs neot spezcfeti. No house
vas directi>' meulloneti, but the. furniture vas descrubei s a the
reuuiece of Ester Walsh, andi the. court belti that thse use of tihe
words Ilhauseboiti furniture" as ta Mcllensot, wansunted thse
assunsption that the wacietne referreti ta bis <tweding bouse, as it
referreti te andi apecified lhe several apartutents la which anch
(«truiture vas.

lu Our case no objection ia taS.. as ta an>' of thse furuiture, &C,
sciieduleti as being in a particular «partaient, ad the ctse of
F,atr y. The Bank of Toronto, sens ta warrant Our holding tist
as the gonds, &c , ame deatrîbeti in thse deeti as the. gonds andi
chattela, furnîlsire andi iouteisaut staff, Ilexpsessed in thse sciitanie
hereunto annexeti." visatever ia specifleti in the. sniedules, andi
cao be prnperiy deemeti ta coin. vithin the. definition of farniture
andi bauseioldt stuf, wiii pans ta tise plaintiff.

As Io tihe bocks, v. sua> truat tb. word 'I ibrary," as descrip-
tive oîtber of tii. ctlection of books, or of thse apartment Iu wviic
tse>'aire containeti. lulobneon's dictictiar>' tisa former dtiinn
la &lutte giten. la ister astisaritiles, anng thein tii. imperiai
dîctionar>', Lotis Sensea ame gisen ta the. Word, and il la,1 1 liaS,
ut the pressaI daty commoni>' useti andi snderstoo in là at senses.

Tisen as appearts ta me *1blaskets andi connterpanea." 11 bouse-
hlînîtineasa" l"ailver," 11electro andi plateti warte,1 4"cutlery,"
Ilchina," Ilglass," andi Ileartsenware," as beatis, under eacS of

viic nit detaileti articles of thse several diescription$, ay> be
proper>' treatei su coming wîtia the generai herias, *1furiture
and isoaseisoit stuif," used in tiie deeti of assignment. aIl of liemt
being iescribet inl the. sciiedale au la thse possession nf thse exeen-
lion debtor.

The.e remiaina thse tbings speciftld nnder thie genteral henti
<'jevellery." Theit la a IiSc, uls a descriptive sMaternent of ia-
ter;I or of lb. nature of the article or of the object for wisicls it

is tiesigiset, conceivet in general herms, andi yet patticular enougb
ta facilitate identification. 1 cannot ay> the description wouiti
enabie a straniger pnsitively andi cert*alu> ta identsfy ei article,
but neveitbeiesa couplet vih thse allegatian tat tii.y vers the.
property of the e3ecusion debtor, andi ver. in bis posgession, andi

lhave beeo leyieti upon la isi possession under the5 fi f., 1 nam net
prepareti ta, blid il an inefilcient description, s an s o maS. the

assgniet s a hae tsusg a n cfeî.Saine eigit is due ta
the. finding of tise jury thst iiie a3signiment vis matie iu gornd
failli anti upon suicieist consideratiotn.

On thse viole, 1 am of opintion tisaI tie rnis moust be discisargeti.
RicuAarss, J.-! eni!- tencur la tbis jutigient as carrying ont

the. views of the. Court of Queen's Beach la tise case referreti ta,
concei-eag il better ta foilow the. pninciplea laid dova lu tisaI de-
Cition, than te dissent frein tiier ntil thse question ln SettIed in
appeul.

HsoAAIr, J.- If Ibis case ver.s the t1rst ca." auder thSI %Iance
I siseuit at once decide tisat thse jeveler>' ut ait es-entr, if flot the

resI ot the. cbatteis, vert insuflliently tiescribeti but atter tise
decisions that bave takea plaàce. 1 agie wilh tb. iearne'l Cillet
3 ustice thatvwe eau hard>' holit the present description insuffici.'nt.
1 canna: s.ee bow w. cau nî : ta bc tes in scnrtnee iii, hise
statut. tha ttt of thIl "busebold ti srniture," in l"rater v-. BRosA

of Toroysto.
1 decide in the. plaiatitt's faveur wltoill' on the decideti caiett,

not froin nMy ovan seading of thse statut,.
Per cur.-Ruie discisargeti.

Canr .joisyon 31P A?..
Iti'0v1 s ltu-D a-biJas go part,

à collecter bsreg hlffl auttsority (the las roll) fur tihe mlIecttle ûl thn,,s Suasm
1,Iuc Ille raIteo 1-'tiiwsa ,puiilit )km= do* Çor isisa. dlls'.,Inb bv hJ& tIMMi fur

the. uasîis ot cliet il Ii her %nos tat pluparii tolialbI, ISpon rrpleviu.
?.,Id. ttsSmt titrff. tegss dittrass were Pwpsralule fraya te llleeai e and

itil hi,,' mia I, nu theS vera PAU repieu"e would Dot D, saut tisa the . -
tinauce wau'e ,ntlld to the. Pnsi'ui

Il. L affl tic a rottr t fs ret. 0.lIa fur the arts ef hie btteu holding lette
authsriy <tuy warrautŽ fr,o him # rI a, and4 lai se action .151 De aa<Stt

(m. T., 24 vie )
Det.tratiea for gonds andt chattela andi ail the bouscbolti furul.

ture ot plitictiif ici bis bouge on Queen Street, Kinsigton.
Pies. b>' (Cansaluiateti Sîstutee fur Ulpper Canada, ch. 12C, secs.

Il anti 20, public net Panged iu thse 22ant year et ber aet"
reign,) that defaundanis diii not take anti unjust>' dtiain the. saisi
gonds, chatteis anti personal praperti>i lahle deoiaration mentionte

Iu mrinser andi forai as in the. a&Md deciaration la aliegeti.
At tise tspriîsg aSites, 1861i, ut Kinigton, a verdict vas taicen

for the. defendants subject te thse Çtsllauiug special ease:
This action vas brouglit; ia respect of a distres of iiie plâintiff's

goOtis, Cisattels, andi persanal propert>. siaînel>', eight herses, aa
table, one clnok, on. buggy, anc carrnage, *adt aIl tise isausebalti
furusture of the. plinli« tstken thierue w>arrant Produceti, 6ieti
andi usaketi X, of hicis tie. fullwing ta a cop>':
1854. 432. C. Miller, $25-00. 18168. ....... $402 84
1864. 4310. E. Williams 40) U), Interes en saine $0.00

A. 18.59. Bac.....137-18
IM<M Self & tenant. 3#0.60
1851l. Se. tenant.... 6600

$1026-07
137-13

8r6784
Baliacu, 1859, $M4.13, paiti 1515 Dec. 181>0.

(signei,> ALEX. BO0WLUS.

IlCity' of Kiagustn. Ta% warrant for 1860, anti other yeara.
To .tlezander Raides, Bailsff.

"yon are berebs> anthariseti anti requireti tui distrain tiie gnuas,
thsatels, anti effftta of Thsomas A. CandIt, whicb jeu sisaît fint
upon tise preinises of tise sait Thomas A. Corbett or eisewlsere in
the. cît> or Kingston, for tb. accru tsf one thanautid anti twenty-five
dollars ses-en cent, (#ce memnrandum,) rateti against hns anti
no in a*rear anti npaid ant in defauit of payaient of aucb rate
or raies, ant eb lawful Costa andi expenses of tise saii distr-eas ta
ssii anti dispose of tIse sait distreas according ta iaw f0r the te-
cover>' of tise Saiti rats or rates, tagetiser with tise sait costs anti
expensea acconfiiug to law, andi for >unur go tioing Ibis shahl b. jour

Sufficieut warrant.
II i-c under My> listut anti sela ut thse City' ef Kingston arbre-

sait, Ibis thirteents day of aecemiser, la tise year ef ur Lord ne
tisonaruti cigist Isundreti ant i s17>.

(Signeti, "CAI. Joux&-t,

The plainiiff admittêti thse colieehossr'a ile fur tise municipaliîy
for tise years 1&52, 1858, 159 anti 1>360, anthat the extracti of
gidt ralis put in, ieti anti niaketi, C. 1). B. anti P., verte true ex-
tracta tisareaf.

Tihe plaintit! auintte.t tit ah the lime of tise les-y tise defeatian t
Joisaston hati la hie pogsession thea eoiiector's trelis of tihe sai
municipality for tise Paid year 1862, I&s, 1869 anti 186<)

1861.]
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The plaint' ff admitied a separate deniand front hlmn y the de- Trcsting the levy by the baillifr in the sme light ns if the col-
l'endait Johustoil, say in Octubur, 18,0 or elich or the suin of. loctor bad beeu actually present doing the ici blînseIf, the case
$10-2 34, $13i-13 nud *U10 130, andi fourteen tisys before disgress, amnounts to this, the collector bail authonity tnder three titi roill,
and that tIse firtit munai cas cowpotsed of arrears tif taxies for 1852 ta denand, and in the event of ion-pîynient within a limited aime
andt 185 -, that te second stn s arretris fur and m that the to dietrain tor tbree several sums, lie miade a proper dem&and;
tîtird ena wvas taxes for I SUU) as per extracti of muid rolhi and saiti payaient vas flot madoe, ami after wsitiug ne long se the lau re-
note. quired ho rlistrainedl for these tbree uanis, and &ao for two other

The plaintiff admitted Cliii Bt the time of the distress, the defon- autos whicIs he bail ne lawful Butbority ta collect. The question
dent Johuston wau colector et the mninciptatty of the City oif ln, whether taking the forat of the warrant in connexion with the
Kingston, and suid defendant Boules bis bailitf, and that ilefendant other l'acta-bis distraining f'or tiao nuch avoided the ubole. me
Johnstoià bad been such collector for theyeare 1858, 1859 andi 1860 that the plaintiff cati replevy hie gondsanmd relieve them front the

The plaintiff further a&imitted Chât Bt the time of the taking, the lawful denianti, becanse another demand not lawut bas been cot-
said goideo, &c, were in the possession of tht plaintiff iii the city bîtuet with it.
of King>ton, aud that the plaintif aras a reaident of the pztid city The cases of Ilurrell v. Wmnk, (9 Taunt., 869,) Milward v. Caf-
during the years 1852, 1858, 1859 andi 1860. fia, (2 W. Dii., 13U%,) and i&bcid y. Rodertek, (11 A. & B., 8,)

Thse detendat admiiued the taking under the warrant produemi establisht a distinction belween distresseni fer i-tnt and distres4es
ot tht goonds, chattels andi persnal property sa the declaration for rates or other cases under statotory authority, and decide that
dc.cribed, andi juslifieti as forta distresa for tht sumas of $402-34, if rFtea uhicli are properly anti formaliy cbarged and iniposeti, are
$137 13, &adt $340 GO. Andi the defendants fürther adînitteti the joincd lu the saine warrant with others irregnlarly imposeti, andi
paymnît by the plaititiff after snch taking and butors action therefore net recoverable, andi tht amaunt et both is blended imgo
b. ouglt of thet tom of $137-13, being the erreurs for 1859 ; andi one suni, a warrant is flot austiuable for any part. Clark v.
the plaintiff admitteti thât no tender or paynient except the saiti Woîodia (2 Exch., 395,) Io nomne extent, rese on a similar founda-
suni of $13#-13 vas ever omadte by the plaîittiff on accotant of the tion. In that case in which a warrant bad isseti ta arrest l'or non-
saiti tAxi-s $402 34, $187-13, andi $340 60. payaient of two smr ani as te one tht warrant vas wreng,

Tht delendauta admitteti tht receipt, of J. H1. Stephens, a former :ildetsao, B , auggesteti that perhaps ont warranat would have been
collecter of the city of King-ton for £1 1 S., irreirs of taxes l'ar sufficient, if t badl obierved tht proper distinction a te each suat.
1864, and as te this tht defendauté did notjustify, neither did tht Andi s0 b>' an.alogy, possibly if tbis warrant hîti directed the bailiff
deteudants justify as to the $80400 of interest. tn distrain for etraI unius tht amount oif the acterai rates, tht

If tht court wei*e of opinion that. on tht akbove cme tht action warrant niight have. heen upheld for tht tutus really due.
coulti ho naintaineti the preseut verdict l'or the defeudants to ho There is a différence houai-or to be noteti betvretu tiiese cases
@et agide andi a verdict l'or $t, go be entered for tht plaintiff, andi and the present. A warrant issneti by one or niore justices of the
if the court utre of opinion that tht defendants ivere entitieti to pence utu neoessary in escb G? thean te anthorixe i distress or au
prevail. tht present verdict ta stand. errent, andi before the justices could properly act, certain informi-

The case us argutti by Richardt, Q. C, l'or plaintiff. Re ar- ation ought ta have beeu laid befoére theni. But under our a-smess-
goed that the action avas i roperly brought and niaintainale ment law (Consolidatedl Statute, 13. C3., ch. 55, sec. 93, et gcq.) the
b2-canat tht corporation was n«t respoumible l'or the colleteora acta, collecter, after calling ou tht pet-son taxed and tiemanding pîynient,
that on this warrant the imounts ai-e notdistinguishahle, ant Uer ibas suîhority, la case of refusai or negtet to pay, te levy tht munit
is no authorii,- to takt any smn leas thon tht ubole. Ht citet nientioned in tht roll as payable by sncb person, by distress sud
Gov. of Bristol 4-c , v. M'ait, 1 A. & B , 264 ; Sibbald v. Roderack, sale of bis gootis, without any other inttrmediate proetedings. In
11 A &.E., 88; Clark v. Wfoodia, 2 Ex., 893; Skesgky v. Surridgqe, effect, tht atatute makt. the r-oll afer titianti andi refusai equiva-
1l M. W W, 603. lent tea warrant te ltvy.

D. B. Read, Q. 0., l'or dtfeudauto, coutendeti that tht ubolt Thon as te tht tht suns of $402-84, $187-13, and $840-60,
dimtrtsp vas illegil becansie it uas partly se, and therefore replevin tht collector bail a separate roll, equivalent after demanti and
vould flot tie; that te action ahould haie been brought foût ex- refusai, which are aheun, te B meparate warrant for each. Had
cessive distresa. He argnet bat replevin could not 8e nmintai sied he gent in peraon te dîstrain 1 do not apprehend ho need bave
maialut the collecter. That tht warrant containing aomne illegal carrieti tht reilla uith hitn. 1h vould have been enongh that he
items rendereti tht uhole void. He referred to Gev of Bristol, 4c., ahouldi have diatraintd l'or tht threeaunis, eue on tach roll. If he
v. Waat, 1 A. & E., 264; Vltîcard Y. CGqpn, 2 W.. B., 1832; distrained at tht snime fimae for ether smni net authorxeti by lai,
Skingley v. Surridîe, 11lXI. & W., 603; Aillen v. Sharp, 2 Ex., ne case gea tht leugth of decid]ng that the dustress voulai have
852; ~Crtis v. Keat Water Works Co., 7 B. & C. 814; Spry v. been invaliti. It muet have been titemeti severable or tht gootis
MceKmsie, 18 U. C., Q. B., 161 ; Jluatdipatity cf Lonudoa v. G. IV. woulti be considered ia eustodia tegia nder the firat lawut meixure,
R. Co., 17 U. C., Q B4., 262; .Newrberry v. Step/uefs, 16 U. C., and subject te tht other lawful chlutsi, andi the plaintiff if ho
Q. B., 66; Puichet v Bancroft, 7 T. R., 867 ; Mellor v. Leaiker, tiesireti à relieve bis gods, oust have paiti or tendereti the threc
1 &. & B , 6J9; Stterch v. Clarke, 4 B. & Ad., 113. smni, sud dieu he niight have resisted paynient ofthe reiue and

DatAFES, C. J.-[It in a part orf the case that the defentiant John- replevicîl hi, goodà.
stan vs t the tume of' tht diatres, and bai been l'or tht yea.a Tht warrant lu this case, though ntcessary te enable Boules to
1858, 1869, and 1860, collecter of taxes for tht citv of Kingston, uct. for the collecter, vas net nectssary te authorixe a distreas
ard that the destendant Boules us hlm hailiff, acting uoder tht being matie, and it is net therefore like those lu the cases cited,
us-rantatt ont. That Jobnston«auchcollectorinOctoberl860, uithoutuhbich the parties niakîng the diaCres, &c., vronît have beta
demi. ded the tiares severil sain of $40)2 34, (which às composet nitre trespassers. Mlrever, on tht face of it, vas tht verY lu-
of' arresi-sof taxes forlS62 and 1868.) of $137-18, uliichaconig.et formation uhich tht collecteir hiniasl' wouîd have *ien if uith
of artlrsof taxesfor 1859. andi of$340-60, uhichuas tht anieunt no warrant, but threetoim rolîs, he land distraiued tht plaintifsa
ol' taxes for 1860. Johuaton at the lime et niakiog the levy hat gootis-inforniation sufficient te enable the plaintiff te knev uhat.

1hie pe-seamon as city collecter tht tax relIs l'or 1862, 186, hoe ws legally liable te psy.
.859 anti 1860. In Rurreil v. Waak, tht court ays 1 -the party rsted was Cuti-

Tht warrant given by Jobnston to tht defendant Beulea ceni- tieti te a precise demnanîl of tht suis actually due for the peor rate
manded faim te distrain for $1027 07, andi the threc smni rs pre- prtvioualy to the iamuing of tht warrant ef distress." Andi as ne
vious!y tiemanticd by tht collecter msmonnted eîîly te $M8007 such denianti appeareti te have battu matie, tlîty helti the plaintiff
The différtnce between tht ibree smni ($145) vas composeti, lot, entitieti te recover.
of taxe« d- a by plaintif l'or 1854, thse roIl for 'which year vas net litre thethIret -uais actually due vert legaîîy demnautiet, and
ma far ns ut see ins Jobnston's possesion, uer is atiy proofafforded inl thia respect the case is disti nguislî able, ant in1 Sibbald v. Rod-
that the plaintiff uas hable fur $65 taxes for Chast year as mien erick, therc vas ne distinctionu betuecan the muntis justly cîminabît
tioned in the memorandum on the face of the warrant. 2usd, of' a andti hose out so. andi no proof appeara thît a several deniauti for
muni of' $80, cbargeti as intereat, open the suni of $102 81. the dufferent rates liati been ma..



1861.] LAW JOURNAL. 821

Theu, s te these three sume, the collecter is te it trestfd s if vtover for hie services mnder a quaitiuî nertut, for the ane-
acting under three separate warrante, his diatrainiog without ment ws that plaintiff shoulti become à partner, sud ho bail
authority for other sorti canet vitiate the ishole distreas fountied. voluntarily abaudoned 1il, andi therefore coulti not recover suythîog
on the ta% rolls. As each of themn otooti en nn independent and under it. 2nd. In ruling that plaintif was enuitîcti te rocuver for
unimpeacbed basis, tbe pluttiff caunot relievo bh guotis wîîhout rervices during the time ho was an articled clerk te the defeudutut.
satifyiug tilema. . . Cameron shewedI cause, cîting Keis v. lairood, 1 C. B1.

It boa net been saggeeted on the part of thie defence, th.s n te 05; Einniens Y. Elderi ut, 18 .Jur 21.
the rates compriseti witmin the three aumo specified, tlierc Vas ab7 R. A. Ilarrtson ou h saime aide, referreti to Piîîllipg Y. lents, 1
vient of legal antbority to levy thon> by dîsitress. The objectionl A.&. 334 ; Brycmi v. Flîyht, 6 M. A W. 114.
in to the other part of the demaud, and tie blendiug the wbole inl els Q. C., saiti the canos citeti did dot apply, as they wer.

one srn ases of wrongfal dusmigeal. That the evidence ohevtd the
1 have ne doubt repleviu lies againgt the collecter ini this caue arrangement vas put an end te by metual consent. The contract

asveli asagainut thebailif cmployed by him. In F.aserv. Page, was, tbat on a given eveut ho should ho admittetiln a parlner,
18 U. C. Q. B., 3 16, Sir J. B. Robinson, C. J , said, -of couree anti ahoulti have a listi proportion of the profita of the buimie8à.
the collecter woulti be liable for auythiug done whicli he bcd île never becanie a partîler, aud agreeti with the defeudant te put
authorizeti the bailiff to do." Ilere the autlîority was expres.ly .u endt t ei arrangemn>'t, cousequeutly ho hati ne right te ne-
given, and bas beeu executed accordingly. cuever. He citedilAt r. Marsh, 4 U. C. Q. Bl. 485; .Parnell v.

Oui the *hit 1 am, of opinion tbis, case is distinguieliable fiera .-Varlin, 5 U. C. C P. 473; Taylor Y. Breseer, 1 M. & S. 290.
the auithorities oilti., and t.hst the poscea shoulti be tielivere t l DRArrut, C. J.--The underetanding holveen 1h. plaintiff andt
the ticfeudants. 1 assume three legal rates in force, endi tbrce. defendant as admitteti by both aides et the trial, aud whîch formed
separate tax rells each to collect one of theni. Forso ntuch iholdi the basis of tbe plaiutiff's demand, Vas Ibis as 1 galber fron> the
the distress valiti, aud as a cousequence that the plaintiff could evideuce:-that the defendaîît being a pnactising attoruey, took
not replevy wbile those rates wer. unpaiti. the plaintiff as an anticleti clerk, aud it Vas agreed that as soon

Per cur.-Poslea to dlefendante. as the plaintiff hat couiplet.'t bis service aud hail be aduiîtted
te practise as an attorney, ho shoulti b. taken int partuer8lhp
with the defeudant, anti shoulti receive oue-fonnth of the profits of
defendanl's business, te be coînpoted fron> the commencement et

Duss v. ORaYLLiT. plaiutiff's service untier the articles te tiefeudant. But twe or

..AUo.aeaîd Cr*-gresulUor . ofmf4 Iaawy vm>f- tbnee months after the expiration of the service, the parties hsving
s>aeuu = >i, 7 s» 4&i disoqgreet, panteti by mutuel cousent The articles expired in the

The. Imiperia] Statut@ 220wo. IL, cap. se, among other tlingkn rouiaucns vacatiun, the plaintiff andi defendaut finally sepitrateti aoie week8
in rspect te attorneys and aoIcioes la ln force in Upe cama afler the first day of the fetlowing terra, but it diti net appear

Where plaintiff, au iîgliah barrhter, Vas arUed tedefrudant, an attorney, Vhetber plaintiff vas at that ti ae, or since, admittetu 1 prachise
upon un undermtadtng thet pWantiff vu ta bewm a partner VitS dokauet as an attorneCy.
aller beiag zwora in as au atioruey. and, in the mmauime, usa ta guace oe Se fer as is shewu, aIl parties isec> te have ovenlooketi the
fourtS of the profits of &Il buois.. taken la tSi office fluai the tîne lie beraine
def,,edant' clerk the agreMent as had teobe contary te t5e pruvialous of Stal. 22 Qeo. Il., ch. 461, wbicb, togethen with the cuaclimeuls
22 Ose. IL, cap. 46, Md voi. (T ,2 Ve) vspecting exactions of the eccupiere of locks ant i irs upon the

(T.T. 26Vi.) Thames, fer regnlating the assise ef bread, fer preveuting the
This vas an action iu the Cemmen Courts. Tho% r!:a wre, distomper spreading ameng borned cattie, malies regulalions in

lat. Nover indebtoti; 2nd. Payment; 8rd. 8,t ur. 'respect te attorney@ andi solicitors.
At the trial et the Hamilton Assises. ou Marcb, 1861, before This set, thougli repealed inl Englanti by fi & 7 Vie., eh. 78,

Richards, J1., it appoareti thst the plain iff baving been a metuben continues iu force in thtis province.
of the bar in Uic Mother Country, vas. %imittell as a barrister in Iu the case ef Tench v. Roberis, Mati. & Gel., or 6 Matil. 146 n.,
Upper Canada. The Idaintiff was arti ecd te the defendant, an it aterris te bave been cousidereti that an attorney whe forma a
attorney, aud, s vus admittoti at the. triai, upon an undorstaodiug pantnership with anu nqualifieti portion came vithan the act, anti
that ho was t becoine a partner with tiefutciant arter heing 5vr aIse that au unqualifieti perxon ssistiug iu the buainess anti
in as an attorney, anti vas te receive on' -feurth of the profits ef chariug in the profits vas te bu cousidereti as a partuer, as thc
aIl business taken in theo office fron> the tinte ho becanie defond- necessary resuit vas te enable bili te practise as an auorney for
sant' clork. Ili*, aicles of clerkshlp expireti about the 17th bis oVu profit. In re. Jackson v. WVood, 1 B. & C 270, je alsc a
Marci. He Iefî Uic defendanî's office, but with defeutianîs very stroug case te shev bow the0 Court of Quee.'s Deaneb view
ceusent, lu censequence of disa.gneement betVeen the parties, such s preceetiing. 1 may aIse refer tu Rx parie lFhaitoi, 5 B. &
about the euti of Juve or beginuing of Ja017 folloVing. A. 824; Inare. Cliarke. 3 D. & R 260; la re. htaacaon, 8 Mloore,

Evidealie vus given to show uhbat defeudauct' business vu 214, 822 ; In re. Garbuit, 2 Bing. 74 ; Sierry v. Clejion, 9 C. B.

vert.b, andi evidence t0 sbev that the plaintiff vas net very vieil 110.
akilleti, lu cemmon lav practice. 1: tilt net appear when plaintiffi The case of Wtileams8 v. Jonc,, ô B. & C. 108, is, I apprehenti,
vas admitted eas an attorney. inprinciple fatal te the plaintif's clsita for services Vhile such

It was objecteti that ueîsvithstauding this agreement, the pla an agreement exi"lcd, et least duriug auch lime a elapsetl before
au- lie vas admitîtid as an attorney. Scull v. Eier, 6 Jur. N. S.

tiff oa ne right te gny romuneratien turing tbe lime tisat ho was 838, sheve the lau le the ramne uder the 6 & 7 Vie., though the
a ck under articles. tacts titi net eustain a charge of violating its provisons.

The learneti jutige helti that if tbe agreement was as stateti, the Thjis objection te the plaintiff'. recovery VMs nut tiiken aI tho
plaintiff would have a right te recoven something accerding te the trial or ou the argument Wbether advisedly fonegone or ne, the
value of bis services. Court Cen neither overlook uer permit an arrangement sQ plaitily

The tiefendanl Ibeen epeneti evidence as te bis set cff, upon contrer>' le the polie>' of thse Stâtnte regulating attarnies te bc
ubich thse leanet judge referreti the taking the accounts te an treate s bintiing, or se capable of furnishiug a substratum for
arbitrator, anti left il tu the jury te sa>' uhat aioant or cenîpen- au implieti promise te pay for services actually rendereti in part
sation the plaintiff wa,% cuitîcti te, accertiing te the arrangemient. performance of il.

The first entry lu tbe ticfeudsut's books matie by pli;intiff, vas Whether auything tisat took place afler tlae plaintiff vas adi-
dateti 18:b Oclober, 1858, andi the last, the 27th May, 1869. mulitet au attorniey eau upholti a elaitu againa-t Uic defeutant, we

The jury fount for plaintiff-damages £200, the question of set are net called opon te enquire.

off boing referrati tu un arvbir. The rul muet b. matie absolute witheut conaI.

la Easter Ternu Eccles, Q. C , ohtained a noIe for a nev trial fr RiuAitie, J3., anti HAo&z"r, J., cencutreti,
miatirecti-lst. lu holding tbat tise plaintiff vas entitîcti tel Per Cur..-Rnle absoluto vithout conta



LAW JOURNAL.

CIIANCERY.

Repotl by Tiiusu tloDoiîsa Euq., LL iB., llurrulrr.uilae.

DUCKLKCY v. RYÂr<.

Ad ablu8shînq reyssÉrutIou Ofj,#d(sseags 24 l'le rap t1osru, 8ilf
>Netrospedn'e effeci.

Theo wordo ',suit" or "action" Iu stat. 24 Vic, cap 41, soc 11, mnu suit or action
<o whuri a judanient rdltor la a yarty, not thie original action or suit lu
whili <le j udgui.at te rocavered.

Thertore à4'd. wuerepîaintilreeuvedajudgment en 5th June. IR5. rgtered
Il un th b Mig day. deleudant being thon thie uwner of certain land lu foe.
aliel land the. Judgment debtor subs.'uently couvey.,d lo def.-ndaut that an
thora. wu nu nuit pouding on ths 18db Miay. 1801, aben stai. 24 Vie. cap 41.
aemeltutu lirce lu respect uftheb judgment or the land afforted tiy Il, lu whieh
plaintif wsu a party, a bill by plaintiff, moiait tu charge the land vas not sus-
<ainigab.
SrptaAOo, V. C.-Tbe bill sets out a jutigment recovereti b>' the

plaintiff atainst Rysu, ou the. Sth Jun,, 1856, anti registereti on
<lie sirth of the. saine montb ; <bat Ryan vas at the. tinie the ateler
lu fée cf a certain parcel of landi deacribe in luthe hill, anti that
tlie jutigment vas re-registereti on the 8tii April, 1859J; that Ryau
on the 4th Jul>', 1856, couveyethe ii, id parcel of land te tiefeuti-
auto Wilson anti Drewry, andti <at tb. conveysuce te <hemt vas
registereti on tie Blât of samne moutb.

Tiie bill vas fileti on the. 24tb July, 1861, anti the. question arises
untier tb, Act of ast session (24 Vic. cap 41,) repeaiug the. law
relating to the registration of jutigmenta lu Upper Canada.

If <lie Act liat closed i th th, lOtb section, I apprebendth <e
efftcet voulti Lave been <bait lands voulti upon the. pntssing of tb.
Act have oselet] to bc affecteti by the registration cf jutigments
ezc.pt in the language of Lord Teuterdon in Suriras v. EUuon, 9
B. & C , 752, lu 'transactiona pased anti closeti," ant <o ustain
nuit» tiereupon, wbich lu thie language of Tindal, C. J., lu Ko>' v.
Goodwin, 6 Bing. 576, -anti cuaimenreti, protiecu<ed, anti closoi,
vbulst it was au existiug lav."

Tei. lltb section qualifies the general effect of <lie repeal of the.
pre-exititing law, aud saves front its application ail suits sud ac-
tions peudiug ou tb. uiith iMay, 1861, (the day of the. passing of
the. Act,) lu wbicli auj juigmniet creditor vas a part>'.

The. plaintiff reands these worda ras applyiug to tiie original suit
lu which thejutigient vas recovereti anti registereal, but tc that
suit no jutigment creditor vas ai part>' lu the sens, iu wbicb tbe
wortis are obvicn.ly uset in the. et.tute. The. plain meaing is-
a part>' as a jutigmeut credator. If it iiad beau meant to apply to
<ho original suit the. ordinar>' propar worda <o bave been useti
woulmi Lave been "lauj action lu whici jutigment bam becn recov-
arei." Tii. use of the word "suit" aimc seetus to negative il&
application to the original action a< law, endi ta ahow <bat wbat
vas ment vua a action at 1mw or suit ln eqeity lu wbich a jutg-
ment creditor as suit vas matie a part>'.

I tbink, therefore, <bat <ber, being no suit pentiug ou tii. 18th
Ila>', 1861, lu respect of tuis jutignient, or tiie landis afeécied b>'
it lu wbicb the, plaintiff vas a part>', the, bill 18 tnt sustainabis.

Per Cur.-3î11 dismisseti.

CHTAMBIERS.

(Rlworid by Roat. A. flmiazso, Esq., Barrisfer-al-L,,.)

Ncst.L ET AL. V. PELL.

Asmg.sse aochaueds for Lr,, ofraov:-tiderai.,a- er$iui o! gaudi
-4idtnflasU~ fboides ffire who tbe tworn-Âddüeoi cf amgaaa

The Conul Stat. U, C., cap. 45, respecting inortgsge sud sales of persousi pro-
pert y, do.. not fequir. a muuey consideration.

Au sigunistt fer Ibo generai beneSi ut creditors, as fur as thie elY.cte oril go
lu tlie dilsclarge of the »dsgnor's lialâly to thein, togciiwr witb te accpt-moire ofthe trust by tbe asetee wbn arar ihey are creditori, le a suftrent
cnoideration to support thie aignuownt

Au asigument of-" ail te stock la trade, uirrchsdl.e. gonds sud efferts." lu the
-*hp onopield by tlie assigaur, sitnat. on thie sou<h bide of King sireet, la tiie

city of Tor,.tia sud kin,,n aud uumbored 77. wtîich rali golds and chattslp
are par<iculsry oentioned lu <lhe »nD-u ý soced hcrel,, sud uîarket A l
wbirb schedui. bstuns *4stock lu vork,,'ieu.' eud go.. ou dtucribéng whl l,
therclu; aud nit dicritwig yhst t l I tu frl't store.

1Iid sufictat t', "as not oui. abahft vag coniai,.ra tu theo frut PhAop firat dIs-
csiba'd. but wbat vas rontained lu a continuons slnp cunsistir.g ofthei front
store aud two workshops.

14,416 Met of prep&red mouldlng '-hdW a uufficisnt sud fult dualpton u 'der
thie statut.

It le nu objoction to th. %alti of Ima ndes that Il; la «worn bot. a commis-
siler whG wss thé gentlemuan thAt pm-pand tbu asigelnaient.
»"'rtary ofth <biourd of Arta and Mauutscturen'-Iwld a auffiteent aditionî
uudr lbe statut.

[Chiambers, ttovquher 13,186tî.)
This vas a summons issueti on application or the. Sherliff of York

and P'eel, calling on William Etivards and John Sterling as
claîmants, and on the. plaintifsé, te appear and show cause wbiy
tboy ëhoulti state the nature and particulars of their respective
dlaimis ta the. goods seized b>' the $beriff, under a fi. fa. in thuis
cause.

The. parties appeareti on the. 9tlî November, 1861, andi calleti
upon Draper, C. J., on tie consent of the plaintilf andth le claim-
sutm, ta di@pose of the mierluà of the claim aud ta tiotermine tiie
saine iu a summwar>' mariner, uuder Consol. Siat. U. C., ch. 30, as.
3 & 8.

The facts sufficiently appear in tire jutignent of the. leurneti
Jutige.

DRtAPtit, C. J.-The claimauts met op a deed dateti I7th Sept.
1801, iimtteen tirfentiant of the. firat part and WilliamEivts
Secretar>' of the. Boasrd of Arta and Manufactures, andi John Ster-
ling, ùf the sanie place, boot anti siie inr.ker, of the. seconid part,
vlîicb wituesseti, tbat for the. purposo o, gatiafying bis creditors
as for as bis eataie aud asseta wuuld enable hlm ta do su equully,
share and @bars alike, tiefen laut assigued to tire claimauts -ail
the stock iu trade, marchandise, gondis aud effeets, niov containeti
ln the sbop occupied b>' the maid part>' of lhe first part, situate
on tiie south aide of King street, lu tlîe city of Toronto, anti kuown
as asti numniereti 77 King street «est, anti which said gootis anti
cliattela are particularl>' mentionet in the. sciiedule annexeti bere-
ta anti marketi A ;" also saine goods in Hamilton not iu question
on this appicartion, landi ail bis housebulti furuiture i'pecified iu
the sciiedule berento annezeti, marketi C, containeti ir. the. bouse
occupieti by hlm, nuibered 77 on King street west, iu tlie saiti
cit>' of Torouto :" te bolti upon the trusts following: lot Teoseil
the. saine in such matiner au tbey saol tink proper, for the
lieudit of the. creditors. 2nd. Out of the. proceetis to psy the
conte andi expeusea of tbe assignaient andi the. carrying out tiie
trust.. Srd. To psy the. residue ta the oredîtars, lu equal pro-
portions, share sud sibir alike, no far as the saine ma>' exteuti in
payaient sud tiisciisrge of their respective dlaims, without prefe-
rence or priorit>' ta auj of thent. P'ower wss given te th. assignee
ta compromise witb auj debtor of the. tefeudaut, or with auj of
the creditors, Ilso as the. other creditors of the, saîid part>' cf the.
firot part (the. dellendant) tnaît flot be prejudiceti"

lu tIie affidavit, of William Etivards, one of the. asignees, h. ia
describe in taheb deeti b>' way of additition, as IlSecretar>' to the.
Board of Arts andi Manufactures."

In tb. sehedule A, one part of the. stock was headeti "lstock iu
workabop," snd tban followeti the. description aud vaiu,, coin-
mencing, Il14,415 fecet of prepireti uoultiug, $494 84." Tiien
anotiier part in iieaded ~*front store vest aide," suother "west
window," anolber '1 est window."

Accortiing tc a plan of No. 77, it seema the dwelling bouse la
abova tii. front &hop, '1ireptly behind 'which ia a. wrsp"
separateti front the. front abopi part>' by a brick wall, sud the
centre, being ha1f the, viol. widtb, b>' a temporar> board partition
through which la a door, anti behinti thia agaiu lsa ajoiner'a @hop,
being anotiier worksbop, over tItis lsa sgilding siiop. Tii. two
worksbups are separated b>' a iirick wali, tbrougii wbich tbere la
a door.

A paper purportigig tu be signed b>' tlîree creditors of tiefen-
dant a>sentîitg to the ns>igumnent vas put lu, but there vus no
proof that it vast executoti, or tbut the. paries siiose names eeT.j
thereto ver, creditorg of defendaut. Tii. 9ssignees made an affi-
davit thst <bey were credicors cf the, defendnut, tiie first ta tbe
amounit cf £25, the. otiier to tii. amount cf £3 lis. 4d.

This was tlie claimant", ctse.
For tlie execution creditors it was objecteti-let. Tint no cou-

sideration appcars for rniking au at-bigrinient, nr doe8 it appr.ur
tiiot tle «i-migiieeq. or citmer of tlieu, wer, creditors.

TIihe îut 1c n(,t rn'q'ire a rnoiey consideration ;anti the
Psyment 0 _ crctis as far os the effects vfli go in diacharge of
the defeiitant'a liabilit>' <n îhpm, togetîler wili îiie arceptance cf

[DEcE.-BxR,
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the trust b>' thse atiigneep. wbo awcar tIsey are creditors, ia, in m>' 1 But 1 disclaons A!sy tuelh moite of argument andi rest my> decibion
opinion, a ttufficient conelderation ta support the assigument. in favour or the sufficîellcy of the affiavit on the plain andi un-

2nd. No proper conveyance appears tbereby, nor doua it appear istraineti meaning of tii words u8eti.
that auytbing vas conveyed. The lat objection iii, that Edward's description is nlot the cor-

It la @ufficlent te rend the deed to ansver this objection. it rect one. This was explained tu refer ta the affidavit of the bona
sttatua that defendant bath assigned andi Ilnov doth nssign"; ail fide'# of the aemigninent in which ho is describati ns -1Secretar>'
&c. of the Board of Arts andi Manufactures." Ife bas the saie ad-

Srd Tht i isnol éhwn hos prpery i coveyd.ditions in the assigninent, andi the description bcing the sane in
SrTha s ojcino i en ez ose popertyl s canveruled. th bth we mu>' safel>' assume Ilconstat de personâ." As to Ils suffi-

Thi obecton a etreel> hyercitiaias peusa cftheciene>' as an addition our atatute does nlot require an>', difeéring
wboie instrument will show. Unlens the propert>' conveyed b>' thse frein the Englishà statute passet for a sinsilar object.
decti he defendants, what right have the exucution creditors to 1 deoide thurefore in favour ai' the clainants, ezcept as ta an>'
seize ItL The identit>' of the property ateincti with that ciainieti gouas fa!ling witbîn the remariai matie upon the fourth objection.
untier the asasignient is flot in dispute. In effect 1 am strongly inclinetl ta think that thês ezecution credit-

4th. Ali gootis now seizedi, which were in the workshopus at the ors anticipateti this reauit, ani preferred taking their chance of an
date of the aadigninent, are nlot conveyed thereby. If th:$ menus adjudication nt Chambers ta the more expensive proceedinge of
that iliere were goods seized flot mentioneti andi describeti in thse an issue andi trial b>' jury'.
scbeduieI. thon the objection id gootL As ta saicl gouda the -
Sheriff wili proceeti.

5th. The description of goudaisnl the ehedule anti assigninent C OU N T C OU RT C A SES.
le bati under the statuto.

This objection van argueti an two groundu. First, that the (tu the County Court for the. Unit,,d Counties of Frontenac, Lennoi and Adding.
assigninent conveyeti sncb gouda as were in the front aboli, not in ton, beore iii ilonor Judge Miclaçzzz.)
the workshops, or either of thein. Second, tisat thse gooda thon-
selves wero insufficient>' describeti. MULHEOLLAIII) V. MOlLIRT.

As ta the tiret, the assignnent speaks of "lail the stock in trado, .Aclan on a XsSé-Pra, )t 5 eL-cosiff produioe qs N'5df-Onamo
marchandise, gooda anti effects" in the Ilshop occupieti by thse cou't4-t. i, ,i-.ses1fer evuaes a assemia of Plaus(f's"
defendant, situate on the south aide of King etreet, In the cît>' of mad.
Toronto, and known and numbereti 77."1 Without the nid of a la au aiction on a pronlwtry note though tbe mahlog 0f the nota te adult.ed for
schedule, there unight ho sanie difficuity in holding these vords tjo bl, aedc plecof amn, e lini!mi pnusUs oebaseh
aufficient ta caver the workahops a eli as the shop in vhich in an action on thes comomon counta for mnoy pain, money tant, goods sold, &c.,
gooda isere solti; but the assigument proceeds, 64 hicb sait gooda the. pla of pajinent acmite ouly that mmuethlng flot aocectalned waa du. ta
and chatteis are particularl>' mentioned in the schedale annexed rempect or th@. causes of action tuaiS upon, avlng plaintif ta provo the precd..
thereta anti marked A." which achedule begins Ilstock in work- Partelofn dravae no part of the. déclaration, and are nat adsaittla by a
shope," anti goes on describing what in therein, ansd nezt deacribes plan of payment on thea record.
ishat is in the IlFront Store." Taking thse two tagether, 1 have Tefrtnuti h elrto a pnapaisr'nt
no doubt ail thse stock and goods in the continuons shop, consiat- Tefrtcuti h elrto a pnapoisr oo
ing of the front store and the twa worksbops, pued As ta theu mades b>' defendant for $235.
other difficuit>' raiseti, nothing is sbewn exterior ta the language The second cunt vas upon another promissor>' note, miade by
used to support it. 1 cannot e that Il14,415 feet of prepareti the defendant f'or $225 22.
mnouiding" ii, nut a sufficieut and foul description of the article tisat There were aisa comnion counts for moea> paiti, lent and
the saime mn>' ho tisereby> readil>' andi easil>' known andi distin- ativancied, andi for mnna> bad a-id received, gootis aoid, nd an
guisheti. And the saine answer ina> be given ta the other articles, account stateti andi interest.
as to whicis vas contendeti the description vas inaufficient. In IThe defendant pleadeti one plea oni>', naniel>', payment before
most instances there vas quantit>' in ait the nature and qualit' or action te the vhoie declaration.
soine descriptive eharacteristic ex. gr. Ilcrown andi plate glass, Tefloigprinas0 litf' amvr neeit
andi in ail likevise lacalit>'.Th olwn "uaeo litfacamwr nex t

7tb. IlThe affidavits boit because sworn before Isr. Leys." tise record:

These are the ver>' warda of the objection. The affidavits of Ta paid your note due 27th November, 18.59 ............ $215 44
the twa assignees anti of the subscribing witnesa. vere svorn bu- Interest on saine....................23 65
fore 1Mr. Leys, who in a dul>' authorizeti Commissioner. The ob- To paiti >our note due 27th Ma>', 1860 ................. 225 22
jection is that the assigument vas prepareti b> hum. But the Interest on the saine ..................................... 17 48
btatute givas na colour for sucb an objection, nor in there an>' rule To paiti >our note due 27th November, 180............. 235 (0
of court on the snbject; nor indeeti coulti there bo, for the mna- Interuat on the saine .................... ......... ........ Il 76
king assigoments, mortgages, or buil of sale of chattels, ia not a
proceeding of vbhepr ge the courts take cognuzance. . cpseio'snr>itm ........ $728 49

Oth. -"The affidavit of justification flot sufficient, in not shewing Crdtcmoe f'1r tms.............. 29 57
that the sale at tins. of execution vas bonafiMe." Balance due plaintif................................ *. .. $298 92

1 give the vords hure aiso. The affidavit is sworn on the saine erwanesciloutplcbet hefs rmeoyda>' as the deeti vas executeti. Each assignue avearâ that Ilthe nthe vasie n spea aot uappialet h frtpoms
deed of assignient or canve>'anoe, anti the sale anti assignent nt inint ntepriuas
thercin mentioneti anti tisereb.7 matie, are respectivel>' bono fl4e. The cause vas trieti at Kingston before Jutige Mackenzie, at the
and for gooti consideration, as set forth in the saiti conve>'ance." sittings of the. court in Septeniber iast, 1861.
The argument is, that at the tinse of execution the assigninent At thse triai the learneti coansel for the plaintif cantendei that
may have been frantinlent thongh by nomse unexplaineti circuin- ho was flot bound to prctiuce the tva notes deciareti upun at the
stances it nia>' have beconse boa ijde st the tino of swearing thse trial, as the piea of payanient adnsitted them. Ho aise declineti ta
affdavit. If 1 caulti bring ni>self ta adopt anti act in thse spirit of give an>' evitience on thse conimon connut, cosstending that as the
sncb an objection, 1 shoulti ho inclineti ta hoid it badi>' taken, particulars of the piaintiff's dlaini hat been servet i n tietail upon
hecause properi>' speaking thero is no Ilaffidavit of justification," defondant's attorne>', anti were annexeti ta the record, tisat under
vords having a widel>' different iegal nseaning, anti because the thes plea o? pa>'nent tise amount of $298 92 cents vas admitîed,
warda Ilat finie of ezeeuttos" niight b>' renote possibïlity roter te anti that it vas unnecessar>' for hum te produce the notes spcciaf>'
the plaintif%' fi. fa. andi nlt ta tise execution of thse assigninent. 1declareti upon, or ta give an>' euîidence on the commoin conu
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The judr'e tholight liat the plea of payment did nnt opc'ate ais trol the geerality of the decieration. The duief object of a bill
au admisseion oft the correctnese of the plaintiff's particularti, ai- of piurticulari. in, to glu-e subitantial information ta the defeuudant
tluough it admitted tiiet moinething wag due Ife thought that the of liiisitif't§ demanul, and in carder to limit the proof of 'lhe latter
plakirtiff was fot in a better position than if the defendéant ellowed l tu the cau.o of action in the declaruition mentioned."
judgment by defatait, in which rase soins evidence woulI b. re- lneglas cai'. of Rugoen v. Bell, 10 NI. & W. 339, Lord Abînger,
quired to b. given to prove the correctness of tho dlaimi under the C. B , end:- t in perfectly novai ta ay tIiaut , pies is canstrüed
commun couste. He thouglit the plaintiff sboulai show bois much by, or huis any reference to a bll of particulars The pica le te
bo paid o« acoount of the defendant, as ta the Iirsit item ini the. tho declnration, and te nothing but the declaration."
particulers. In flie present declaruition it in aiieged on the common ennute,

The couns2l for deflsildant propoeed tiant a verdict shonld pea jn geueral terrai, dluit the defendant ie indebted to plaintiff for
for tbe plaintif for $82 17 cents, being the balance between the money paid, for goods nold, for money lent, for nuoney 1usd and
aMont% and ieteirest of the t.0 promieeory notes alpccialiy de- receivej fur plaintiff's use; and for interest and en an account
clared on, and the amoant creluted in the particuiers. TbecCoun- étutted. Ali tljen, tLuat the piea of payaient admits le those gene-
@el for the plaintif refumed ta consent to such a verdict, Rs hoe raI allegations ln the deciaration, auîd lhat sometuung je due or
tlîought that the plaintiff wus entitied te a verdict for $298902 CIs. claimed on thenu. It dace flot admit the bill of particulars, nor
ne muade up le the particulatrs. nny item in it, or sny particular anment to be due. Thte plaintif

Under these circumatances the judge non-suited plaintiff, with cannot bu hetter off with a pies of payment on the record than ho
leave reserved to hlm te nuove ie terni te set the noii-suit &cide, and would b. if the dtfendant, bad pleaded no plea at &Il. In thia
to enter a verdict for the plaintif for $298 92 cents, in the event -espct; a plea uf payaient to the common counts, adeuite no more
of the ruling of the judge being wrung. than a judgunent by default would admit.

In October Terni 1861. A. R. Morris obtained a rule puisa ta set la Chitty Gene'ai Practice. vol. 3, page 673, I leda the iaw laid
the nn-suit aside, and ta enter- a verdict for the plaintif for dewn Lins-"l Thue uuffering jnugment by defauult (except in debt)
$298S 92 cents, pursuant ta leave, or for a new trial on the ground oeiy admits the precise allegations jn the deolsration. and1 that
of tuildirectioa. somethieg in due or clainsable ; and where tbe declas-asion is gene-

D. Vacarow shcwed cause. rai, as fur work, and labour, and mates-jals, the defendant on a
A. S. Karkpatriek supported the mile. judgmeet by defauît, ie et liberty te cross-examine the plaintif&s

viteses, orbo are cailed te prove the work doue as ta whether
1%àctzNzin, Judge Co. C.-There are sane EngliLkh cases whicb the. work swore ta by thenu wus or wae net donc on the defendantIs

ceuntenance 'lie position taken by the plaintif at the trial, in re- retaitter."~
ference ta the non-production of the notes deciared on ; but the lu the case of Williams v. Cooper, 3 Dowl. 204, Pai-ke, B. suuid-
cases do flot appear te be unifornu le this respect. IlA jndgment by defanit admite soueething tu be due, but disputes

Interost on the notes was claimcd ie the plaintiff's particulars. the auneunt."
And the Englisi cases decide tiiet the notes muet be prGduced It sceme then, that je action of asmumpsit for gonds seld, or
before jneaiest, eau b. recovered. work deue, or money paid, a plaintif i.s flot in strictes relieved

In tus Conts-y name of the judge Maqire that the notes or by a jndgment by default froin th. necessity et ýusov!ng the daiiv-
bille mnt ie fled in the court before the recording of tiie verdict, ciy of each article, or the extent cf the werk done, or the par-
and othere do net. The ncn-fling cf notes and euch papers open ticular suas of money paid; thoogh, certaiely, in practice, wbee
which juigment paeu ieaves a door open for miechief and trouble, a defendant bas flot by pica denied the plaintiff's action, there in
It is a bad practice and sbou]J not lie ailowed. Evils arising out generally a etrong feeling on the part of the jury, whee exectuting
cf iL have Lave been disciosed in this court before me once, and a wuit ouf inquiry, te b. 8atisfied %ith elighter evidence than on a
in the Divieion Court more than once. Sucb notes snme way or trial.
other have <ouend their way jeto irresponsible bande and parties Ie England wbee jedgment by clefault in signed an the common
bave bse sued upon thenu a second time. True thse nefarions et- contis, tbe ameunt due te the plaintif je respect of the saine ie
tenupte had been defested b7 trouble and expeese, enfertunate escertaieed by meane of a writ of inquiry.
defeedants baving te pay a second bill of centa. Ie tbis cocrI4 Ie Upper Cnda such ameunt je ascertained at the Assises or
unlese otberwise decided by an appeliahe juriediction, it will '>o at the sattingta of tbe Couuty Courts by a jury, je the. ferla cf
nece«uary to file sucli notes and sucli papera before the. raording assesment of damages.

of th verict.I commet see bow the 15th section of the Common Law Prace-Au ta the other point, wbethcr tbe piea cf payaiet adeuite the dure Act can be censtrned se as ta beip the plaintif out ef bis
correeteese ef the piaintiff's bill ot particulars annexed ta the difficuity, as was suggested at tbe argument le caise a defeeadant
record or not, 1 bave flot been able te bring my amid te sdopt the dues not appear ini de time te a writ cf sommnons. with a special
vit-w of the nuatter as urgeai on bebalf of the plaintiff at the trial endorment cf particolars on it, as meetioned in the l5tb section,
and upon the argument in banc. the plaintif may, under the 65th section. sige final judgmeet for

The plies, of payaient. like other pleas whicb do nlot deny flic Rny teum net exceeding the sun edorsed oni the writ. Aiderson,
cause of action set forth in tlue declaration, impiitly admits tbe B., je Rodwey v. Lucas, 672, said, - [t nemus to me that the special
contract or cause of action deciered open, and that the Plaintif ie endorsement allowed by tbe statuts ie cf a dlaim enly, and the
cntitied ta recover something. Wluen pleaded to the common defendant, if no diqposed, xoay dispute it by appearing, and then
counats it admuit& nome contract of the nature deciared on, but doce the Ppecial endorsemeot sasmes the foi-m ef particulars ef
not admit a particular amoant, or particulur items, or a bill of demaed."
items. le the preeet case an appeai-suce bas becs entered, a declare-

I fida it laid doan in the la-it edition of Arcbhcid'e Prectice, lion sei-ved, and a pies, pleaded; consequent'y, the Special en-
page 1388 IlThet the particeuares are not te b. considcred as in- dorsement upon the writ has asseuned the form ot ordiary
corpcratcd je the declaratien, cor do tbey feria anY Part Of, nor particulars of dems.nd, which are net affected by the action je
can tbcy bave the effect, cf à pleading; nor can tbey b. iooked ait question.
aniti a view te cenetarue tiie pleedinge; the plaintiff may spply 1 tbjnk that the court bas ne autberity, uander tiie circumstance,
thenu te aeny conat. in tbe deciaration te which they are applicable.", ta carder a verdict ta b. en' eued fer the plaintif ie tLe terme of

[n a note le Harrian's Common Law Procedure Acts aud ItuloS, the ruie; and according to the vitews I bave jeet enunieted there
et page 263, 1 lend the following observations. Il The office et a was no miedirection, censequeetiy thers ce b. ne new trial for
new asignament je particularly te explain tiant wbich in left am- misdirectioe.*
bigunus on the face of the declaration owing ta i13 generaily.__________- - ___________

Partculre f dman bav th cae eeci thogh hevfor ne * Ooiutel f-r defý,sdant afterirords raiueected to the mine being made al.aolute
,uart cf the record. One obiect of a bill cf Darticulars je te con- fur ne tria on~, nt, of-., ,.r. l -.. roi . -à e Vaaa
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ENGLISH CASES.

VIVY COIJNCIL.

(l'rom the Il Law, Timmc.")

<P,'went-The Rtght lion. ILora Kîvasoas, Sir E. EYAc., and Sir J. ItomiLLY)

BIANK air MONTREIAL Y. SIMBOte.
ournin-ftwe-r of, aciorSig to law of Oiuada-Sak tf, ,mfant'a rel and pey-

#iet at.>-- ru.daile sais.
A tutor or muardien. acenriing fil th. lawoof lover C'anada hai.a npriwer withont

Imv#, of ,th"b, c.,urt fi, »Il hix ward.p Immuvablo ptopersy, n0< guy portion uft he
ward'. miîxed pvnpirty. Dur any part or the imovelble prnperty. eac..pt lahat in
unproduci" rit revenue, or of a periphable eharacter. soif «vii thon b,' catin.l
fi-il If if It la, in t1il rature of an hâliriomn, A to whieh a horeditury pr.tlumn
affoctilodI& la auraced. The burdon lit,* oni the Itur to ob-w the property suid
fat 9 vîthîn the abive dutk.n. sind If he faits ta du un the sale i. aeîeally
vuld, aiîd ot medy voidabie. The entiubttor'a duIt la to wrateh oirer the tutor.

This wuus an appeal frein à deCisien of lthe Court of Queen'a
flench in Lower Canada.

The question involved was the extent of the antbority cf n toton
over the property of bis ward, according to the law of Lower
Canada, whicb le the old French law.

An infant named Eleenore 4imson was born in 1885, and her
property consioted of sbares in the Bank of Montres!. She Ji-d a
iuter and sub-tutor regularly appointed. The tutor aold these
shcres in 1848 and 1819. Thbe infant, on arriving st mnjnrity,
institutedl procoedings, andI claimed tbe dividends on the shares
frotta the date et the cîleged sale, seekicg te trat the transfer as
,raid. The Court of Qnteeus Bench beltI that the Iter bail no
power tesail the sharers. An appeal uns cow brought te ber
Majesty in Counceil.

The Solicator-&'e,,ral (Palmer) and C. . Pollock fcr lte appli-
cants,

Warekeng for the respondants.
Judgment was delivered up.
Sir J. RoSIILLY (whe, alter stating lte l'acts and authorities et

length, tlium summet] Up their reBuit) :-Atter carefully examinicg
the varicus authorities and the writers on thiot subject prier te the
cnncîment cf the Frech Codes, and testing their opinion by tbe
decided cases cited le their works, we ame of opinion, tbough
varieus passages inay be found dispareed tbreogh their writings
cn iibich ar&ounents inay reasonably bie tounded leading te oppo-
aite conclasiens, that ne censiderable or irre'coecilable divarmity cf
opinion appears t0 exist between thani, andi that tbe reliait of the
lau, se far as it il applicable te the case bafere us, oeay be Ibus
stated : The tutor's daty is te makle aîr inventor, cf ail the pro-
perty ef his ward, and te taka an administrative care in tha pro-
tection andI management cf it ; but wititout the sanction of a court
of justice haring beexi previeusly ebtainad, bis power daes net
extend te seling an, pordion of the imcvyable preperty cf bis
ward, or an, portion of that preperty wbich is et etixed charactar;
and further, that bis power is aise restricted frein seiling an, por-
tion cf the moveable property cf the ward, witheut the interven-
t'ion and previous sanction ef a court cf ju-t'îce baving bef finl
obtamned, cxcept sncb portion ef il as ls improductive et revenue,
and such portion alme as being of a pariâhable character will
neces.gaiil, either cease te exist. or wyUl, front permanent causes,
hecome deteriorated ie value et the period of turne wheu tbe ward
shahl attain his tnsjenity ; and aven tits qualified poer of dispos-
ing cf preperty of an unproductive character is stili turther litnited
by a restriction frein disposing cf articles in tbe nature cf heirloomeé
ab te wbîcli ait beradLtary pretium affectioiiîs is attacbed. Althcugb
tItià is an incomplets statement ef the law, it is, we think, accu-
rate andI sufficiantly coniprabcueive fur tbe purpose3 ot this case.
It bas bean contended en behicîf cf the applicant, thiat, as in tbe
civil bâti tbe original principle iras tbat the tutor stood in tbe
place of the fater, and wes dominus of the property cf te ward,
and as suob bail power te dispose cf aI cf bis preperty, tbe case
must bie considered as one in which the burdeni et proof lies on
the respondent tae atablisb tbat the property in question falls
witbin the range ot the varies clases of~ preperty, whicb, by
regulations madIe subsequent te the original law, ebould be except-
ed freet the general raie wbicb gave tbe tetr complate controtl:
thes«e exceptionsm, il is said, wer. cf Ibrea siorts: first, immoveable

property ; an! Dei, quiiai imniGverible prnperty, which tirs calleti
.. snelef;I'-tfs ;'' and tlîirlly, îînv",ille pru'pertv ofta peculiar

,qalua a1g a iireflutn se«refln,îîvincl l'ting inie im eure
ut Iteirlooms :that these were tile noîly three cIe-ses of pruuperty
exceptai1 front te centre! ü ut Ie inttor. Tiot ail property net
fclling witlsin cne of ltiee three cla«ges i.- t l! mubject le the
general contre!at the tuter, and that brink Phares do net taI! with-
in the description cf any ene ut thete clamses et prcpcrty, and con-
sequeut!, thîtt the power cf the luter over then watt absulute,
and the righit of tb. re-pendent te recover thein gafne. But Ibis
im net lthe etew tie lake of Ibis case: un thiîîk thnt the Edicî uf
Constanîtine changrd the lau on Ibis subjeet, andI ezetnpted ali
proparty of the ward frein the salerible contral cf the Iter, wilh
the exception of tire pr.îperty thcre ceetiti<.ned, and that if the
niatter bail remnaitîed as IixetI ly that ediet, euch iunI hae con-
sidtred te bave Imeen tlîe lau cf France prier te thte year 1560.
And we aIsa tbink that tire Ordonnance cf Orleans bas oîîly altered
the lau iii titis res-pect b, extending the power cf sale b, the
tutor over the moveliblo property cf tie ward ltera stpecified, and
Ibis ecîy witi lte praviý usly ohtined sanction et a court et jus-
tice. AltbougIt tho v'irious authorities citer] lei us aru susceptible
of vaurions meanicgi, antI without soute qealilication ot the gene-
rality cf their tarins are flot entirely receccilmble, yct Ibis it, we
think,' thie general effeet ef hem ; net] this vicu is confirmed b,
tbe cases cited and commented upon in sucIt auîborities ; as an
inmtance cf whicb one cnse whiit was citeil before us ma, be
retorred te, where an office helonging te the ward, whicb bad
duning the vccancy ccused b, tlie death cf ber ratlier lapsed te tbe
profit of the St-ite, baid bacc dîsposed of b, the wiew s tbe guar-
dian et ber daugbiter. tbe sale ua. mnculledl on lthe grcund that the
office cas in tbe nature cf îimmeuble fictiff. But the case proceeds
te sut, "Il en serait de même s'il s'agissait d'une chose purement
mebillaire, mais d'une granl valeur, et qui formerait, pour ainsi
dira, tente cu la majeure partie de la succession." If tbis hae the
correct view of tbe case, the burden cf the proofflalse on tbe appli-
cccl te sbow that tbe bank aharea fell witin the preperty wbicli
DeLisle as Iuter wus entitle,! tui dispose ot witlîent tbe sanction cf a
court cf justice. It le aîwcys te be borne in mind that ais tbe
wanZa antI exigencies et eciet, increase neu deneminations et
preperty wili coe mit existence, te wbicb the observations mante
andI rules laid downa in previcue cases de net precisely apply; l'ut
wre enterumie ne doubî, upon a fuI! review et tItis subject, that the
bank shares in question do net f'ail vitbin an, clas of iroperty
wbicb the tular bas power te dispoe ot witbout tbe sanction of a
court ofjustice. It was net, ie our opinion, open te the iter ta
speculate uipou, or te decide for Limef or for bis werd, wbetber
sucb maares as these were likely te nise or tai! ln value We tbink
that ne distinction can be ta.ken in Ibis respect. ccd se fer as tbe
power et the Ittr is concerned, bat ceeu the ebares le the Mon-
treal Bank andI sbarem le tbe Company of tha [tank or England,
and stock in the Englisb or fereign fonde, and that the sale and
realisation of such property requires the interposition andI sanction
et e court et justice, anthIe re-invennmant cf tbe prcceeds in pro-
perty producing a, permanent income, accerdieg te tae termas etf the
Ordonnance ot Orleans. It baq aIse bacc argued hetoe n., tlint
bhe power et tbe ittr i@, by aI! thte cuthoritia". beltI ta include

administration, cnd that administration nece-sarily includes miale.
But we, dissent freint that argument: wa tbink tbat the supposition
tbat tbe edmiastration et tbe affaire et a ward necessarily involvem
the sale et eey pertion cf bts property, is oe darived frein the
ideas wbiclî in England attacb te the wnrd Il administration,"
wbîch, in iî.s tecbeical sense, applies ouly te a legal perlnnal
reprasgenteheae; but Ibis is, in our opinion, wbelly distinct frent
te fonctions etca tutor, ced whicb, le order te avold conutsicn, it

ie essential ta kacp distinct. Administration, as applicable te a
tatar, incledes management, but dees net inclutie sale, niblse te
tbe limited and qualified extant alrecdy pointed ont. hI in partly
for tis reason wo have nlot theught it cece.sear, or desirable ta
comment on the authorities cited frein the decisioce et the Engiish
tribunals, andI the arguments deduced frein tbem : tbey bave ont,
in our opinion, an, raîevancy te the inieler t t'e, decided le this
case Neitiier have we thougbt it ot an, moment te censider lite
articles in lte present Frecb code, or tbe dWsussions in te con-
terecces, whiciî teok place wbtn that code was frumed, «cept sei
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far us these conférences illustrate any ambigiioîts point in the 1'~t F ICIS
earior law wltich Up to that tinie ottained in tho kingilon orl
France. So fur as these latter have nny bearing o fle subject, j (Vron Ile . "ai. flmcj," Rcorts)
they cencur in bringing us to the conclu4ion, alrý3idy stateti, tin j
by the law of France prier ta that period, andi which i- thbfl1 The Office of Ju.dga promotcd by IliLTROEL v. ilzATt.
now in force in Lover Canada, it vas fot in the power of thej iriacla frtgo-N , oncaObaina0 A dr

tutor ta oeil the book sharea withaut the assistance andi at- tlohllsBonok or lubti er Lo i,d t t,, dcthre asmetj-dà Artile C ouonf
lion of a court of justice. The Ddxt question ta b. considered th'i..ao oiju r>r eod t uciuO. hrynoAtce"
in, tho effect of the sale whicb bau actually taken place, anti the Thennrt wll not talle toto eonsMdertlm tihe InLi5l nonvttnm or mnlojui wtth
transfer (if theste obares ta persons who are atrangera to the record. wit,,], tfterIIt tch.ue i gattctl IntycaaîuntdnUnee o tite ckof
It las argueil by the counaci for the applicant, aven on the assump. -I nno Prif o th oart ileno granistioe netdicnou L ~ko
tjen tbat the tutoir exceadeti bis alltlority, suill that te sale vas Thes con4truet"o wliich die court will put aptin fhobb documenta, in a topai con-
goof;; anti that, asumirig that the tranofer ouglit flot to have lffs:rcti forrImenue tht oysoatt o h rnrn

li-Atcebliieo oei m.tmttu a.loltm o teorlnrbeau matie, etiti that, beiug matie, it ia valiti, anti thilt tba nct can reî,' ofeonneîrîctn or t. tplein gratumatrai Peinto. the. court wiît hotd that
only bo treateti as a voidable transaction, andi fot as one actualiy maoch opinion nioghi lie tawfutlv avottelt @ni muointalied.
voiti, sud tbat, if it be only voidable. the persons who bougbt thel 'Ibo doctrine lt question liad been lit-id wtthout otT,.nc, by outillnt dut0..i tir

and n wose ame the no stad, ughtto ave ren the Church. tbert, th.iugth ll niglit lie dillSouit te b.. rconclnd wula Otto plain,
aharesaninwoemne hyn ad, uhteavben mmaii of the. Artîie.m liane wiul hot lie inputed te toos who blt Il.
brough t before the court ta anawer ta a matter la whicb they were Tht. fourt nit1 et qjuestion ILctrines thI have he atiuwed or toierated la Ille
so unateriaiiy interesteti. We are ci opinion, bcwcver, that the Chuirrh.

nct~~~~~~~~~~~~~~~~ ftbttraceigd.liacfbsperndtea elIn coiitrtlng ermons, thn ourt wnul not lm, aonni by the. Rtriet ruina whtch are
net~~~~~~~ ~ ~ ~ ~ ~ ofteitr xedn h iiao i oe n h cp appid hui t th conbtruction or the Articles and Bitok of Common Prsyer, but Ik

cf bis authority, in actually void. The autbarities on thi.. subject. 1 wil ails, of&agn'eter latitude of loterpretation, ansoi nl permit It to lie shut,
atnugist tbe authors citai ta us, are conclusive on this band. It 1 tiiot the prmcb,.r tIid But lntend te contravne the. statut. of Elzabeth, or te

i. ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~1 ne eear arfr atanindttbta a euaol roinulgato doctrinew incongigtcnt wlth the. Bock 0fflommon Prs>er.
is~~~~~~~~~~~~~~~~~ co eesr erfr ete n eat u tmlb nf h ourt wlot tor thls purposeassume tiat siiyt Ijng vill doe. or luitnnOed ta

ta trafter ta one passage, vbero the priociplu wbicb goyerna them ieh dons by th. autbority of thm Legisiatur. or ofrfli Churcli. whlnh It did not
andi tbe reasons for it appear ta us ta b. vaîl anti iccidiy ostatet i nit wlthln tlie four corner.b of th. Articles and the. Btook cf (Oummou Prayor.

in bs Tait de ersnne, patitite vi, at. ando. on the otbsr hond. lt wll nlot assume that anything therein fuuind w«s But
bl Pothier, nnbsTat eProns ar ,tteY. r.ii, Otended tehave t.fulleffèctand oeratioi.
s. 2. (Tbho passage indicateti was bore reati) That passage, bo- Tuoe ara many matters of doctrine deliors bû-b Ohm Articles and the. Book of
aides bearing an tbe point nov being conaidereti, is usafui aise C3ommon Oerayer n to uhicti entite freedoîn of opinion la. allouai. But lit le

ilsttled Iati, ad.mlttlng of ne discon that the. 4rticiet sud tii. Book of Com-as poiting out that in the sense in wbicb the worti Iladminie- mo prye muet ho talion by ait wlo have mubscx'hsd tienb tc contain the duc-
tration" vau emivlîye1 by the Frencb juista on this subject, tria'., of Ohe. Church of Engluadt and tha thall ane, ou fr an there et forth,
it diii mot incude in it tia idea of sale, vbicb ia deriveti froin1 amcrdant with Scriptinv.

in the construction of the statuts 13 Fli. th le nord 44alvuedty
0 

mcam, dclibe.-aur Engish notionsa on thisasubject. Tbe observations .iUSt roiei,," -n contrastai wîth " lnadvertenUy" or lntenitonaiy," ubat le ta my,
reati are matie, it in true, by Poîhier vith relation ta the sale wlth, an expreas o. avowed puras.
cf iinmovable property, but the principle la the saine witb res- The Intention obil Wo gathered froin esamlnaton of th* actat ooptainatd o.

ail roprtysoii bythetutr wicb a bti e pwerWhat doctrineu are tteid to hoe in ontravention of the. Article@ and Bock of Comn-
pact te&lpoet odb h uo hc cbdn oe mon lrayer.
ta sail, and whicb the authority cf a court cf justice coutl atone Tii. statut» leavea a locus penitentoe te tha defendant, wiio moly retract hefure
entitie bim ta dispose cf. Wbtin titis exces cf paver ia once mentenee eas"i (Novecoher 2,186t.)
establisheti, tben flie salie is, in fact, the sale of a strangar, anti
the sct hiera complaineti cf is as if a Boranger bad solti thesa shares, Thtis case vas arguedl in Juna luat, anti bis Lordsbip took time
anti bati then, by f.-aud or forgery, inducedthedi bank ta maoka the ta considar bis decision. Tbe questions involved in it, andti eb
transfer of theto in their books. In tlat case tbey vouiti stili fornt in wbicb they vere raised, are fuliy atatati in the jtidgmeut.
remain liable ta dia rights of the inter, botb for lthe sharea theni- Pr. Ttrit. Q. C., anti Dr. Swabey for the prasacutor.
salves anti for the tivridende wbicb accrneti on them. Though it Dr. Philtamarc, Q.C., anti BuUlar for the defoandant.
cannot, ini aur opinion affect the ultimata decision cf the casa, Dit. LusleîweroN saiti:-Early in tha yaar 1860 a suit vas
wbicb mnuat rest on the principles already ststed, it la flot ao institute in u Iis court by the direction of tia Bishcp cf Winchea-
imniatenial circumatance in the consideration cf thii case, that lthe ter, againat the Rev. D. I. Heath, a clergytnan beneOiceainl that
aub-tutor Robert Sitnson, an the 29tb Septatuber 1846, a year anti tiucesa. The object cf tdit auit vas te prefer certain charges
a- a bar bare the tiret sale .! sbaras took place. gava regular anti against ]On. Heath, for baving printeti anti publishai envierai ser-
format notice ta dhiaitn that DeLisie tbe tutor, bati ne autbarity mens, caliati ~Sermons on Important Subjeeto," parts cf vbicb
te oel tha shares, anti thst the circutustance. -f tbe yard were 1 wre allegeti ta contain doactrines repugnant ta the Articles of
such that the duspasai cf thani vas net raquirati for ha- benefit. JReligion, in violation cf the statute cf Elizabeth anti in derogation
The distresseti circuunstancea cf DeILisia seeattisa ta have beea of tha Book of Camînon Ptayer. 1 mueat prasently enter mnttly
noterieus, anti Iikely te b. kuevu te tha banik, la vbich case it inteb the cansitieratian cf the articles vhich contain these chargea,
vas probable that sny sale ty hlm vouiti ba for bis Ovn Sf010 but this general description vili suffica for ml immediate purpose
ativantrsge. The functions anti d, .es cf the sub-tutor scea te be -nmly, te maita soins genarai observations as ta the principies
flot very ciaariy defined ; ha bas no power cf activeiy interfering, wbicb I baliava ougbt ta guida the court in the consideration andi
but bis duty accis te ha te 'watcb over the continat cf tb. tutor, dacision et casas cf this description. Tbq cour~t in fotliy awara of
andi endeavor te prevent injory to ha inflictati On the personeor the deep reaponsibiiity wvi4h attachas ta it in th. exorcise cf this
or property cf the yard. Noohing coolti ba more fermai an precîse. juriadictian. Questions may arise Most important ta tha Estab-
than the notice serval by hito on the bonk in that characten, vhicb lishedt Cburch. The abstruse nature cf the anbjact.matter itseif,
is set out in the case ; anti as lte book bave thought fit, On thair lthe doctrines cf the Cburch cf Engiand, may nacessariiy intrctioce
own dtieremination, withont aven givinOg notice te the sub-tntcr, cr censiderations 0t great tifficulty. A misearriaga by this court,
te the friands cf the minor, cf the attempt the tetr vas making aeu if cerractd by dia court aboya, vouiti b. a serious evil.
ta sal bis varti'a property, ta ailev dia transfer iu tbeir bocks cf' Agmin, in veigt'iog the importance of auch cases, the court montl
ail thase sanaes by dia tulor te mare atrangers, tbey must naw neyer ferget thatt the chareltar anti intenats cf tbe party pro-
taile dia consaquancas, tbeir Lordahips being ef opinion that t he a eded against ara mnt tieepiy involveti. Il msy b. meet, la the
act o! maiig that transfer vas, se far as regards the Mincr, firat instance, b-iefly ta reapitnlata the obligations which tha
merely nominal, that it teck mvsy no pnoerty froto ber, andi thstlclergy of the Unitç4 Churcb ara by 1mw ta untiertakre. Tbey are
the decision cf the Suparion Court of Lover Canada anti af tbe tvafoid: they muest tieclare their usent anti consent ta the Boeok
Court of Queens Bencb in correct, anti muet be affirmeti vitb costs; ef Common Proyer, anti tbay muet suhacribe tha Thirty-nine Arti-
anti tbay vili bumbiy advisq ber Ms4jasty accordingly. cies of Religion. In the course cf the argument atidressati te the

Decrea affinoni with cens. court on the part cf ',%r. Heath, much vas saiti as ta the atamus
Applicant's solicitor, Basehoif, Cor. anti Bontpa:. with whicb a subocriptian ta the Articles mnight ba matie, anti the
Bespoodentsa solicitor, J. H. Mackenzie. authority cf Dr. Paley vas citeti uon Ibis subjact. 1 diselaino
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entering into any czamiustion of th»:s Argument, for I tLiink that
it does net belotig ta the court ta discuas it. 1 bave nnilling Io do,
vitb (lie Internai convictions of any persous t-ubi.ertîing the Arti-
cles; neitiier 1 lier sy other court eau know what are the opin-
ions of individuale when they affix their subscriptions - that lna
matter ta be governed by hbeir own consciences. It may be quite
right and flteing that lesrned divines ishould discuss the limite
within which a person caui couscientiously Pubecribe, but thesa
are not questions for a court of justice. Di-squisitiona on this
gubject afford no assistance ta the court, and 1 cannot consent ta
imnport into tbis cage oran olher isimilar case the words of Iearned
divines po f'ar as they relate ta the quo animeo wîth which the sub-
acription may be atixed. The province of a court of justice, whon
compcllcdt to pcrfora the ducy, is to examine the doctrines§ jl-
peached, andl t> are that they de neot violate the plain intent and
menning of the Book of Cammon Frayer or the Articles of Reli-
gion. 1 cannai dioguise frnm my..eif that in didcharging tlîe duty
noie imposelI upon me thera are three dîfficulties whieh are flot ta
bie found in tlîe ordinary coursse of ;iistice. Sîîch cages as the
preseut are of vcry rare occurrence, and thougb the gencral prin-
ciples wlîich ouglit ta guide the court may, ta a ce, tain estent, ha
extractcd frein the fêe preceding cases, yet thera are not and
there cannot be, auj lustitutional writers ta whose authority, as
iu ordnâry legai questions, the court coutd vith confidençe appeal;nor are there any decided cases as to the actuel cç>u'tructIon which
ought ta ha put Pon the Articles. True it sa i there area
multitude of the mat learncd vorks hy the mont emineut divine.
as to the meaning of tbose Articles. But the court cannot venture
ta ma much use of ruch assistance, and for ibis reason, that.
sncb vorks naturslly aud properly constantly refer ta the loly
Scriptures. The court, howaver, onghî not ta entei loto so wide
a field of investigation, except, so far as may be absolutely noces-
5ary te the discharge of its proper duty -vis., the asccrtainment
of the plain grammatical meaning of the Book of Coinmon Frayer
and the Articles. The construction which the court muet put
upon. the Book of Commun Prayer and the Articles is a judicial
construction. I sbould not presume ta adopt any autbority, heon-
ever high, even though in my own niost fallible opinion supported
by Scriptural quotations, unlea auch authority coucarred "!th
the plain grammatical meaning. With great saxiety, thon, 1 haie
songhi ta ascertain what are the principles which should goveru
the court and guide its judgment in &Il cases in which chargea of
false .ictrice are preferred, or aimilar quest*ous demand solution.
li la a satisfaction to my mind that the principles generally applied
to ail this clase of cases have ta a very considerablo citent beau
enunciated by the court of the highest athority in these mattersl
-1 refer ta the decision of the Privi Council lu the G'orham case
The judgment therein delivered, being a decision of the Superior
Court, is lçffally binding on me, s0 far us i declares principles
applicable ta the trial of the present cause. It in true that 1 vans
one of tha judges in thai memorabia case; but the judgment
stands upon the authority of Lord Langdale, Lord Campbell, Lord
Wenoleydale and Lord Kingsdown, approved hy the tva Arch-
bishops of the realm. 1 think that the laading principlen there
laid down stand aI-o, aud mosi firmly staud, upon the stable bastis
of sound reason and justice. These principles mustt govern the
present case, and would do go even if the particular decision haed
been erroneous. In the Gorham case the proceedings were civil,
and concerned ouîy civil rights, but tl'e mbl of construction of the
Articles of Religion, the Book of Comteos Frayer, and tho doc-
trines impugned, muai be equally applicable ta the preseni pro-
ceeding. In bath cases there la the saine issue, at leasi substan-
tialty; in bath cases the question is, -whether the doctrines ha or
ha flot contrary and repuguant ta the Articles of Religion and the
Dook or Comuion Frayer. The following passage occurs iu Mr.
Moore's report of the jadgment of Lord Langdsle in the Gorham
cape, page 462 :- This question must be decided by the Articles
and the Liturgy, and vce muat apply ta the construction cf iose
books the samne mIles vbicb have beeu long establialhed, and are
by law applicable to the construction of ail written instruments
We must endeavour to attain for ourselves the true Iuaanincg of tha
language employed, assisted only by the consideration, of such
external or historieat tacts as we may find necessary to enable us
to undcrstand the subjeci.uîatter ta whicb the instruments relate,

and tha meaning of the. vords employed. In aur engleavour te
scertain the truc menlîing and efect uf the articles, ftornItlries
and rubrics, we niust by uo rnns intenuionnl'y averve ('i on tha
old eatablishedl mIes of coîîstruction, ar depîîrt from the principles
wbich bave received tlîe sancetion aud approbation of the most
learneh persans lu times past, as being, en the wbole, besi calcu-
lated ta deterutine the true nieaning of the documents ta ba
examined]. If tht'e principles vere not adhered to, %Il the rlghts,
buth spiritual anI temporal, cf Lem Nlajesty's s-ubjecta would be
endangered."' Thepe were (he principles hy which he pnrpnssd ta
abitie, remembering, however, (bat tbin vies a criminal praceeding,
that the offence charged muet ha clearly proved, sud that if doubt
i eted the accnsed Urs entitîrd to the henelit of it. Ilis Lordship

(heu @tated (lie varions stepn which lied been tatken iu the suit
mince ita commencement iu 1860, sud added tbat thîe case vae
fiilly argued towards the end cf last June. le vis alwayq, hae
continued, moist anxious ta avoid unnecessary deloy in (ha adjudi-
cathion of the causes in the courts in whict, ho liad (ha honour ta
preside, but a press of business alisays prevailcd nt that perîod of
the year, and the subjec moatter of Ibis suit vas inii tmelf sae im-
portant and go difficult, the possible consequeuces cf errar s0
seriaum, not only ta Mr. Ileafli personally, but alec il might be ta
the interesa of the Church, th-it ho deemed it bis duty ta take

auch tiue for deliberation es ha could anly appropriate ta (ha tosk
Muing the lang vocation, lu cousidering hou the prînciples laid

doive by the Privy Council wera applicable ta Ibis caee, hae spprc-
hendad that the courge ta be fotlowed vas, firsi, ta endavour
ta amcertilu the plain grammatical stime of tha Article af Religion
«si ta be contraveurd, and if that Article admittedl if several
meauings without auj violation cf tha ordinary rules etf construc-
tion or the plain grmmntatical sensu, thrn the court ought ta hold
that any sncb opinion might be lawfully avuvred aud r-intaiued.
If. indeed, any cautroversy arasa whether any given metning was
within the plain grammatical conqtructIon, the . urt must fortu
the bsst judgmeut it cauld, with this %ssistance-that, if tha doc-
trine lu question bat been beld without offenra by amnent divines
of the Churcb, then. though, perbape, difflcult, to hae reconciledt
with the plain meaning of the Articles of Religion. still a judge ln
bis position ought flot ta impute blame ta those wba field it. That
wbic bhad been allowed or toleraied lu the Church aught uat ta
questioned by that. court. ln construing Mr. Ileath'a sermons,
havsever, the court vis not bound devin by the saâme strict mules
vbich applied ta the construction of the Articles or the Book of
Common Prayer, and therefare it might ha that a greatar latitude
of interpratation should bc allowed. sud the fullest possible mueas
should ha parsi îtted for ehowing that Mr. Hfeath did nt intend ta
contraveLe the st.tute of Elizabeth or prootulgate doctrines incon-
>,istent with the Boaok cf Common Prayar. Thiq vas the course
ha sans bouud ta foilow, but there were aloo things ta ha avoided.
The court must neyer assume for the purposes of this case that
ànything vas doue, or iuteuded ta ha doue, by tbe authority cf
the Leglalature or of the Church of Eugland, vhich it did not fiud
withiu the four coruers of the Articles of Religion and the Book of
Comnin Frayer; sud, ou the other baud, it ouai neyer assumo
that auythiug therein round vas not iutendest ta have its full affect
sud operation. It vas ceutrsry ta ail probability, as velI irrecon-
cilabla vith the ordiuary mules of construction in sa solemu a pro-
cecding as the establishment of the Articles of Religion or Book
of Common Frayer, ta presuime that anytbing vas inserted ta ho
inoperative or rejected. For ctuîion's salle, hoe would say ibat hae
fulty recogniged ilie position of the Judicial Committee, that there
vrerc mauy matters of doctrine dehor, bath the Articles of Religion
and the Bock cf Conimon Prayer, as to vhich entire freednm of
opinion vas alloved. It muai, howrever, hoe assueed as a maiter
admit(îng of nlo doub(, and respectiug whicb the court cnuîd bear
no discussion, that the Thirty-nine Articles and the Book of Coin-
mon Frayer beiug astablished by the highesî authority lu ibis
resum, muet ho tahen by aIl wbo subacribed thereto, to contairs the
doctrines of tha Charcb af Englaud, sud, go far as therein set
forth, to ha accordant ta Scripture ; thesse vere uearly the varda
which vere used lu the Bath case, aud to which hoe sdhared. lis
Lomdship then rend the termes cf the 131h Elizabeth, end the con-
struction wbîch hoe had put upon the word -adeisedty" in that
siatute giving jusdgment in the Bath case. Oua meauing cf the

1861.]
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Word was ',deiberateiy," as contrastedl witb inadverterîtiy. repugnalît to tlie Articles, it vas no excuse for Lins to allcge tbatA nother meauing was Iititentionally," witls au express and. e did flot bear an mmaid the Articles, and lied <to intention of con-avowed purpose. But tiiere vas great difficulty in puttisig tlie truvening the.m But, although Le decmied ibis position undoubt-
second construction upou tLe word, fur it, wast larslly possible tliat ely truc, lie was also of opiuion tbat it ouglit flot to Le presse-la clergyman who laed signed the Articles would preacli or publi.4h with rit, enie rigidity. But in tut passage tu wbiclî Le hi refer-anything with the avotred Intention or contradictmug then. The redt it was possible thut Mîr. iIeath might have meant, there being
question of intention wau of thc lust importance, but the court no refèrence to redemptirn by our Saviou-, that tlio justification
coulti only arrive at a conclusion upon <bat question b, an ezami- of which Le vas then spc iking was simpiy <bat the Supreme Lloingnation of the acte complained of; fur lu ail the tratnsactions of life! would put aIl things te rights accor-ling te Ilis wisdom. Mucla as
al man muet be judged b, the coni3equcuces of bis acts, flind Le Leh reprobateil <Le pasgage as mkFchievous in every point of view,
must e Italien to intend <bat whicb was the affect of what Le Lad 1le slanuld Le ver, reluctant <o conclude, if ià were isolated, <batdaliberattel, dit.e. lie mueit apply <Lese saine principles te t<eie sucb single passage vas adequate proof of the charge laid iii the
presient case, and liold <bat the printîug aîîd publisiiing a set of! sixth article. But there vere other passages whicla ha could flotsermons was nu set dune IIadvisedly." %% ith <Lest ob!'ervation'î, Ireconcile with any possible construction of the elevtenta Artic!c.Le proceedeti te examine each of tLe four accusiug articles. The That Article expressly deciared <bat justification sprang fruis tîtosîxth article aliegeti tbat certain passages l in Iieatb's s-ermons meita of our Saviour, and inl ne respect wbatsoever represented
contîiuedl doctrines contrary sud repugnant, to tbe elevenath Arti- ýjustificattion <o mean the doîug strict justice <o aIl, though it tuiglit
cie of Religiun. lie must compare the passages with Chat, Article. be, and Le believeti i te Le. true Chat lu tise acheute of redemption,lie felt tbis te Le an ardueus duty, andi Le bhoulti take especiai mercy ani justice might Le se combined <bat ne violation of jus.
care not te travel beyonti the necessity which the liv imposed tice woult ake place. lu other passages Mr. Hecath instroduceti aupen hlm ; but Le muât, i lumre part cf this jusigment, te a cer- new lugrediet-namely, the persoual faith of aur Saviour, cftain and ligniteti extent, expre-s a judiciai construction cf tîe: which ne mentien wau made lu the Article, andi which placed jus-
ellventh Article; for Loat could iLe compare the passages iu the, tification ou a différent ground. Tht Article declareti justification
sermons vitut en doiug!? The judicial construction vas tLe jte Le by the menit of our Savieur, andi b, the falîla of <Le personplain grammatical oense of <Le Article It vas ne part of Lis to Le justifieti. Te place justification upon <ha persenai belief of
iiroTince, sud Le dietînctly disclainicti an, atcempt, te affix any car Saviour vas, Le theuglît, lu opposition te tLe Article itef;mennng <n this Article by any reference of bis owu te <Le lioly fer any essential addition te tLe Article ceulti Dot Le consistant
Seriptures ; but Le appreLendeti that, lu case of doubt sud abso. with the Article, wLich purported te describe ill <Lat constituteti
]ute eccesbity, Le s-hould Le justified lu having recourse to the, justification. lie ceuld net consider 1< a harmiesa innovation, foropinions of learneti divines of the CLurcL. Tise first difficuty Le it discarded«<Le conlitions asf tLe eleventh Article, and substituted
Ladl tn enceunter ws <Lut, iu aiscertaînîng tLe plain grammatical another insteati; andti<bis erroneous doctrine vas &gain repeateti
u.eauiDg f tune Article, Le Lsd te affix a meaning ta werds which iu stronger terms. Mr. Hleath saiti: IlWLeu 1 talk cf justification
Lad Lot b, any commauding authority basd su, precise meaning I y faith, 1 mean jaustification Ly our Saviour's trust lu <Le futui -t.affixes]ta te hem, and visicL vords might, if Biasop Bonnet vere 1The Saviour still trusts lu our Father as Re always did; He still
rigbt. have been use in lu <s- New Testament in different seuces. bas faith. anti Bis faith still works by love; Ha stili believes HaHa was then, by the nacessity of tLe case, coecet te give Lis own cau put tLe venld night. aud 1 Lelieve se tee." Hea wu under the
costruction ef tLe eleventis Article of Religion. First, be held, 1painful necesaity of saying <bat le coisld net s'econciie <hase doc-vith Bi.hop Butuet, fLaC b, justificatien wau meant beiug received trines vitb tha plain grammatical sauce cf tise eleveuth Article.into <Le favour cf Goti; sqecondi,, that the menit of our Savicur lia thoughttbthey verse contrariant andi repugnant tisereto, andi
vas tise great cause of <bat reception ; thirdlhy-and wbat on tbe Le ueut prenounce accordingly. His Lordahip naît examined tha
present occasion vas perbaps mosC important-that tLe person se, seventh article, uherein it vas alieged that the passages extracted
te b. receivad muet have faitb iu tLe redemption of maukinti wene repugunut, te tise second anti tisirty-finst Articles cf Religion.tisrough Jeaus Christ. Ha djd net enter into the cousidanation The plain meaning of thia conclusion of the second Article vas,
Low fer a very extendati meaning might Le given to <Le expression <bat tbrough tLe suffering andi death or' cor Savior, Ris FatiserIb, faitis ;" it sufficeti for the pressent purpose te sas. Ilfaith lu was raconcileti te us. Re vas weli avare tbat ver, much discus-
the redemption tisnough Jesus Christ," andtia Lit 1 muet Le faitb iu sion Lad arisen as te tLe maing of tise word 44reconcileti." The
tLe person te bc justifieti. As te tLe latter part of thse interpre. ordinar, meaning cf tLe word Ilreconcileti," vLan speaking cftation, ha thcugbt Lie vas conlirmei b, tLe grammatical construc- <vo person, Le teck ta Le <Le ramovral ef Rome hostile or angry
ion; the vords whicb folloved vena, ",aud flot for our ove feeling vhich sbiated batween tissu. WLsn speaking of the

vers or desarving ;" tLe necessary inference vas Chat "Caur cira Deity ve muet be caraful net <c attribute, te hlm <Le feelings
faith " was contenaplated as wel s Ilour curn verks." The tisir- vhich belonged to man. The Lest construction that Le fait hlm-
<cents Article supporteti ibis construction, fer <Lare faith in ,Iesus self at liberty te pet upon the verd "lreconciled " vas tha remoyal
Cbrist appcarail te hins clcarly te deucte faith lu Jeeus Christ ln cf <bat obstacle whîch, frein <Le sin et min, exîstedti o bis
tLe Person to Le justifet. If it vers necessary te construe the recepticu into tLa favour of~ Goi, and <Lit being recoucileti ha
ramainiug part Le sbould ssy that the vords "vaw aira justifieti b, vculd Le se receiveti into that faveur. Un)on a consideration cf
faith only" might coran <bat faith vas indilipensable, sud vithout the second andto eth<e thirty-first articles, ha coulti net Lut thinki< there coulai Le ne justificatien. The essence of this Article vas <Lit vhoever allieged Chat tLe death et our Savieur vas net tLe
tuants lu tise Redemer, faitît lu tLe parsen te Le justifieti. lis meas or recenciling Ilis Fater te as, or vho danied <Lit theLordebip <heu referred tu the voluminnus extracts from Mîr. death of Chript vas a perfect propitiation for theainsi of <Le venld,
Iiestli's sermtons set eut in tLa articles, ant id aii <Lth<e charges muet tteca.sarly contravane those <vo Articles. The question
scainet <hem, compretsset, vere, <Lit %Ilr. Hieath uffirme t hat jus- tLerefore wia, wbsihar Mr. Hleath Ladl avovati such denial. lietification mint tLe doing strict justice te ail bath goed andi Lad. jnesti net say Chat that ha cousideret ib<is questien-nanely. hevaud <Lit justification b, faith mant justification by the faith of 1< vas effected - te hoe o ethe mysteries vhich it Lad pleasetcar Savieur in bis owu Gospel, or our Sivieur's trust lu te Providence te ]cave incapable et beiug explainati b, man, and ho
fatume Be Lad dol, conaidere t <bse extracti, andi ha vas of vas relievati Ly thiuking thast it vas Lis duty merely te sacartain
opinion tisst tLe doctrines usintanesi by Mr. Heath lu tht extracts vhether the doctrine <Serein coutaineti Lad beau denieti or cet.
froin pages 22 aud 23 diti fot contain tLe legal »d correct expia. Be vas iu no respect calleti upon te cZaer au, axplanation. Bis
nation cf <Le Word "justification." le tisought <Lera vas a mis- Lordship referrei to passages in the sermons vbicis, Loasi,
use of vords, andl that an arroneons maaning, flot permittati b3 appeareti te hlm te dany <bat Goei vas propitiateti b, tLe euler.
liv, led beau attâcsetu tohe word ",justificatifn," s use in luh, luge and desth cf cur Savieur, and net oui, to deny <Lit doctrine,
eleventb Article, lie theught <List avery clergyman of tLe Estab- Lut te allege Chat Bis blood vis shsed for another purposse. Hia
lisheti Churci vas boucsd to bear ln wind the Articles cf Religion 1Lerdship next referreti -' tise eighth article, charging Mr. Hleaths
in aven, siermon vhicb La preicheti aud publirhad. lie tought w ith Living ativissedi, masutainati doctrines repugnant to the<Lit if in sncb sermons La mainWard a doctrine contrariant and iApoCls Creeti, which declareti our ballet in <Le forgiven of
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Pin-,. und t0 that part of the Nicene Crecd wlîicb declared our! but a phrase sshich darkienest and coîinued Hul> Writ. J>iîssing
belief in one baptisim for the remission of sans. It wR al y the Ctee.l nt Si Athansisius, lie waull1 à icr tu the very vonds
clisrged tliit tlîee doctriaies were repugliat tu the eighth là wenty- witb wliic the itlî Article cuînaicîiced :-lioly Scripture con-
tqtveitb and aixteetith Articles uf Religion. After readîîrg tho>c :îiiiieh all tîilîgai tiecessary tu >talvation." lYhitt diii âr. Hleath
portions of tbe (reeds vlîicb refcrred to Iliose points, bis Lundship mneurt by the omimitanut vf.orde s contrary tu Scripîure, vlîich
saiti thal the resul of thent vas that furgivenes of ali vas. vors contnined the very emselace of the Article itself? Il ts aitb
avoue 1 andi acktiowledged as a part of the d.ectrines of the Cburch grest regret, lits Lordaihip continîued, tliat 1 have (sut iey.aelf coni-
-forgiveneas of bins throug the merits of he SaviGur hy failli pelled by a senne of iluty to decl*re tiiat I hiave nu other alterna-
andI repett-nce -,andi the quemtioa vos wbetlier ihis doctrine liait tive but 10 pronotîce a judgint condenîning %Ir. Hleath as goilty
been ilenieti b> NIr. Heath. The firat pnreage bearing opon the' of the charges prcferred agis him-nanely, preaching doctrine
question va% nt p. 161: * For myiy f 1 freI beaten tu thse very contrariant andl repuguant tu the Article-3 of Religion cited ini
g.ritutés ai the enortl of the taik of per>uading ail Engiand tu these prnccedings. The defence bas been maintaincd vaîh great
icject totaîll the forgiveness ef ainas as baving atî3tbing ut ail to: za nut learniug. and mni ugeojous arguments bave been urgad
du vits lte Glo-pt If ibis pasaangte tood alune, if iL vere fout upoion the court ; but 1 ibust $&y tLat tligt vbich the court vanied
altojgeier qualifled, and a construchion put uou it by other parts: front the begiiiiing lias never ueen supplied - namel>. saine kind
of the sermon adver!se te ils praunafacie meahiing, bie dii ot sec;' cf exposition of the doctrines preacbed b> '.%r. Heath whicb could
bîoit il was possible that an> interpretation of ils meuining .aboohd b> ati> possibility, bovever remotte, be aeciuciled euth the plain
nul convey the doctrine that Mr. Hleath de,îied the forgivenems of gzr.mmatical meîsiig ut the ArtýIs cbarged tu be contrîîvered.
Pin@, nor could lie entertliin any donbt Ilial n denial of the for- 1l would wiuh pleatsure have nccepted in excuse for %Ir. Hleath
gîreness cf sins vas9 contrariant and repagnant lu the Creeds andi nny ciplanation of bis doctrines whitli by any ressoniable effort of
Articles. lus tans tberafîîre vue nArroveti te tbis - wbether lie the underbtanduing could be reconcited wita thse doctrines of the
cud find in tbis sermon an> àsatixfactory explanation of the pas- Churcb. There lias been a cornplete frtilure in thant respect, not
sage lie bail rend. lie cud findt none. The remnaining charge front an> vant of learîîing, diligence or ability of cousel, but
vas thaï, connained in thse tenta article, vbicb chargei tbat cer- barause it vas net possible rntionaîll to allix aàny innocent mnu-
tain passqages vrera repsagnant te the second Article ot Religion., i ing ta those doctrines vlaics 11r. Heaths bas s u nortunately Isro-
lbmî otier passages verse repugeant lu the <'rass of St. Athsasius, mulgaled. 1 trust I ay coiîfidently affire that 1 have route in
to the Aposilea' Crecd, and tu thse Nicene Creesi, and alleu coin- thse consideration of this painful case witb nu disposition tu prs-cs
plainedl of a violation cf the thirty-first, the sîxtb and thea eleventb; thse clergy of ibis rentrn to an> narrue construction of the doctines
Articles. le coesiderine the question vbether %Ir. H eath had! of the Articles of Religion, but ta alhow evcry possible interpreta-
contravened a manieg. as far as b. knew, duaputesi by none, b. tion vhicb would eut va,îlate their essence andi spirit; te, go Isartlier
confessed] that h hiait hiat great difficulty in believing that NIr. vasaIs! ba tu abandon thse duty cf the office I buhsi. and te do thal
Hleathi diii reall> men ta express the opinions vhicis bis words; which thse Legisîsture atone coutil do--tu relesae the clergy of the
conveyad. sncb opinions appearing to bin a 10be entiraly contrary : Church of England from tbe obligations containesi in tise Aticles,
te those vhicb an> clergyman osaght to declare; but lie vas net' andi te retient by judga-made law tise provisions whicli larliament
able te dîscover any dlue vlaereby lie conhd venture te a that 1bas tbought fit te enset b> its autbcarity. Before concluding, 1
thune opinions vere qualified, and te ha underatond le a different: tbink it rigist te expiain vhy 1 do flot advert te the nian> aotio-
Pense front that vbich primil farte helonged te the vords nsad. rtbes vbich thse zeal anad ieavng of ctoesel bave produced. My
At page 117 of the ser-mons vas the foilowiag pantmage: a, Tise. tesn la tis, that iu an> jsadgnent net oee of these sutheritma
more 1 slnd> lus Bible for mysseif tbe mna astooudieg 1 final il- dues tisat which was requircd in Ibi-4 case-namely, show tisat
boy man> of te Muat fundamiental ideas and phrase of modem' sonte divine ef enaineece bas bld withosat raproacb ftra clsi
theuiogy have beau foistied in vithout sanction frotte hat ail stffic. anticai autlierity doctrines in substance the saine asl tbose Mr.
ing record of osai religion. Oe after antotber, ne lema tisa about Hath bau promuslgated. Vs'latevcr opinions aa bave Lae held
tweety ideas or phrases, seh ao gsailty of ain, peying a pesnaity, in the vast fieldi or puienaical divinit>, I fiesi none vbich caua sup-
going te hsaven. eoig tu hall, immertsity et the sout, ssatac- port %Ir. Heath or jusl.ify bila. In the Gorhac case the Joadicial
tien, insputes rightcoasaaese, appropriatiges is oek of Christ! Commiscee liait lte asiantage of being able ta quiti a ppcart cf
inecessr> te stivation, andl *aziy selliers, have vsnishcd froma myj thairj*udguasat. and in justification osf NsIr. Gorbam, passages froua
or. tem, beesuse, as a minisier of ChriPt, avud>iwag thesse ataters! tbe vritings ef divines of thea bigLa-t autherit>. 1 cannot conclusie
profcs-iosnall>, 1 eft thean toibe phrases and idens net oui> absent~ Ibis judg ment vithout observing that 1 arn val! avare cf lIse falli-
froua Seriplure, but larteaaieg and conesag thse cleatrent of the h ility of an> eour opinion. and e-pecîaii> ln au peculiar a casea n
ntherwiPe mont intelligible and couaforting tateinents ut Hl1 tIse prelaint; but I bave endavoured. ts-st te mona clear thse
Wriî." Tbe affect ut lIais passge vas--first, thal guilt ot aie bai! principias vhicb 1 intededl shouhsi govere me : anal. second!>, te
vanisheal from Mr. lirait 's systens, because Puch a phrase eed .how piaini> boyr 1 appliai thIse. panciples lu the case tiefora me.
ide% vae aosent frein Seriptura sd davkeaed the muet intelligiblle If 1 bave es-ted in aither particular, the jualginnt cf a Supersur
andi coseforting etatetuents cf Hly Writ. Nov, wbat Paisi the Court vili correct me. IL May ha. however, Isat man> vill think
second Article? That our Savieus- died te reconcile uas te lise iéat. though legaîl> tigbl. ibis judgsnent recogni&s eu o severse
Father, and t bc àa sacrifice net ocl> for original guilt, but aise sestrictios upon the clcrry, and %buta the door agaîn-l inquir>
fai theb actual aine of mea. Ha reslly couhti nul cosepreliansi how and disquisition. visics migbt tend lu elocudate the truth. Nov,
an> intelligible mcsning coul Le affixcal to tItis Article, if guilt of. aven if liais ver. truc. it is net for a court of justice tu open s
sin vas te b. renauved front aIl Christian doctrine. He couid nul door vhich the Legi3latumr bas ehut. It sn contrat> to ail sqounsi
crnceive the ide& ot actual aie without Ibere Laing guilt of Pie. principle for a court lu Petit, as bas Lae formeri> done is> souta
le ehouldt net duvel] upen the other expressions which were juilges. ingenioSas subterfuges te evade or veaken the law, snd

allegesi te bc repugnant Io tIse Crecîls. lie viewesi the vIsais of thal upon a nioton ot i ta ovin power ta discuter vhita is bePt and
the 1,aeaga witb astonishuacut and regret. lia tiacugiI tLe yends muet couvrsaient. Sucbi s cours. in, 1 tiiak. nct esty contraty tlu
usaui containedal doctrine, if it vas te Le se calesi, stterly irre- principle, but voull b. mnt injurionas la ils affect. for aIl auch
concilabla vitb lias Creads. The tIsirty-firpt Article vas onxt te attenapta te wrett thlav acccotsding te supposeil consequences
Le considered. MT. Hath dsisses frons his systau tbe jeunot- invariabl> tend ta postpoue à remesi if tisera Le s at cWvit. If
lalîty of lias seul, satiefîacu«ea inpueodvlghteolumees as darkening tacre be bonds wIsih presa heavil> open lhe clcrgy-as lu vbich
andi conftu the clearest »d lthe mont intelligible snd ouforti.g I give ne opinion - i rapeat that tIse Lagisîstura impomsd th.
statemenle of Ual> Wrtis. Thse tbirty-frl Article said tat tlian cd the Legialalura atone eu loise Usana. I prounce againal
oefféiag of Christ vas a perfect satsafction fer ail the aine et the %Ir. Hleatha.
vorldi. To den> matisfaction altagethcer, whatarer migil ba il* BaUar asked bis Lonisbip to show tLe defenalant ligne ta con-
mxesning. as Mr. Heanthbhad done, could net Le taken ie an> elles sider vhat course h. ,ahoulil talte aftev the ju.lgnent that bal Lae
sens. Ibst a deelal of the Istrai of the Article lIsait. The neit prcoutinced. Voier thse itatuis. retraction vas* open tu Mr. Ilaia.
charge vas "at Mt. Hleatha bai suaintainei that the phrase- His Lotdsaip sial h. vosald allov ample lise tor consieratien
- ecesar la salmation," vas no ul niont a Scriptural pbra- L and the cause vas accordingly postponeul for that purpese.



GENERAL CORRESPONDENCE. Ini answer to query 5, we muet refer to sec. 97, sub-ser. 9,
____________-_____ -________ -- -J- of the M1ýunicipal Insticutions Act.

iviaiepaZ Late--Qualification of roters-Dîfp of 1? eturnin fi In answer to query G wre say, yett. The person legally

Offcer. ,cntitlcd to vote is flot to be disfrancbised by reason of any.
To TUE EDITORS Or TUe LAwv JOURNAL thing nientioned by our correspondent. The rigbî persa

29th November, 181 niust have bis vote polled. The name of the wrong person
mnust be @truck off in the event of a contest.-EDs. L. J.]

GZNTrLRE,-AS the municipal elections are drawing near, ___________

and one or two pointesare likely te be argued at the polling M N V REPER RY
place in this muoicipality, the saine as on former occasions, 1 M__ 0__ N_____HL__Y__R__E__PE__R ___T __R __Y

have taken the libertv of molicitine vour oninion therenn fur CHACRY
the benefit of myself and fellow clerks.

lau bave herewith a copy of the heading tW an asssaent
roll.

NÂMES OF TAX ABLE PARTIES.

i obikve - -emn IL 3 tAlfred joues.

2l -Jue --ro ----a ....... .. yona . I -P.te Tops

l. Are persona nansed in coluon 7, under thse title " Owners
and Address," eutitled ta vota; and if tii.y are, muest thne
ainount assessed be $40 annual value (in loscu) te entitle
occupant sud owner to vote; or iu case tie amontât should b.
lesu thun $40, whsich of the two, or cau cit/aer of theni, vote;
or would $2-0 b. sufficient ta qualify bath. Seo sec. 79 of
Municipal Institutions Act (Manual); and alao 1 and 2 ini
accompsuying beading?

2. Ags.in, muet the amonut tu qualify b. a distinct ass.ss-
meut? Tins-au owner may be named in eolumn Y as the
owner of gaverai tenements, saossed in columu 2 te different
occupants, one of whicii would nlot qus.lify the owner. Can
the qualification b. made of one or two sasesaments of that
kind ?

3. Again, if a person id samessed in column 2, as oerner or
occupant, for $12, nd ini another part of lhe roll, in columu
7, itulfcient te niake $M0, wilI tuat qualify ?

4. Again, if two persoa are assessed jointly for $36, neither
is qnalified. But haif of this assesment is Z1I!: if une of
thems a assessed for $2 elsewhere, making $20, is that a
qualification ?

5. le a regurng afficer bound ta administer the catb, when
required ta du so by a candidate or voter, when he himself

M. R. ESSELL Y. HAIWARD. June 12.
l'artnerhip-Soleitors--otce of Dissolu tion-Brtach of Trust

and Eàbcz.zlement->eTet for Dissolution from date of
.Wotce-Costs.

Whcre one of two persona, carrying on business au solicitors in
partnersbip for ticr lires, discovers tual hie partner as the sur-
viving trustee of a soin of stock, bas nold it out and applied the
money to his ovu use, h. is justifed in giving such partuer notice
ofdissolution of partnerâhip upon theo ground of the. embezzle-
ment and brescb of trust.

The dissolution will take effeet from the time of giving notice,
and not (rom tbe date of a decree mode in a suit instituted to dis
solve snd take the accounts of thé. partnerahip.

The defendaut hsving contested the rigbt of the plaintiff to a
dissolution was decreed to pay the costs of thse suit up to thse
bcaring. ___ ____

V. C. S. HARLpEs v. HAirs. Nqy 22, 28, 2-L

Viewior and Parcei er-T7ruutee for sale-Duty of #eil Trualcee Io
gel lte best price-Agretmea for jute set aaidé.

Real e"tte s cnnveyed to 11. Open trust, as soon as couve-
nieutly usigbt b. alter the. deatii of A. te sell for the. btst pri.
by public auction, or private coutract, snd to divide the proceeds
amonag certain persons. On the. destn of A., H. and the ceilites
que truala sgreed tiist owing to a flaw in the. titis 'whîcn could b.
cured hy time, it s nspedieut te st tintu, sud thereupon.,
W. Hl. (one of the. catias que traus) was let into possession of the
renteand profits cn bebs.If o! aIl parties intereated in the. sale mo-
nies. Subsequeutly H., witnout inviting cumpetitioa. entered iu-
to a negotiation for a sale of the. estate to P. for £6M0. W. aud
M. ofeéred a lager sm, sud on tineir offer being refused. bought
in the share o! one of the. ceilies que trust#, and tien gave notice
to Il. tbat, they objected te a sale for £600, or te any sale stib-
out invitiug competition; and ut the. "sme tinse tiey off.tred
£7000. They also gaie P. notice of their objection. B. neves'-
tinelesa concluded tii. agreement witn P. On bull. filed by W. aud
M. tbe agreement w&3 set side, W. and M. undortaking to bid
£70. _________

.M. R. DAvis Y. WHitNOAU. Je 30, Juiy 2.

Whare in a foreclosuart suit, arter a defendant bas disclainaed
all interest in the ..roperty, the. plaintiff goes on te obtaiu au ah-
solute decee of foreclours- against hite, the. latter is entitled to
bis Costa fraix and alter the. disclaimer.

6. If a pera cornes forward aud represents iiimslf as--- _ _-

atnotiier individuel and vote%, cau the. rigAi person afterw"ri V. C. K- IN Re Rtoom. ina G.
vote upon tskLing the. Oath ? WI-Coiuiructions-Gft of Persomaoly to Beira.

Yoir.a repectfuslly, A testator giv.. &il bis property. subjectto thne pyment of debts
to bis vrif. for life, snd sitar bequesthiug varions Iegs.cies. alter

A Towx C&RE. tine destn of bis wife, wbatever property may b. l.ft equaflly be-
tireeu thnebeirs o! bis late oncle W N., laie of C. 1. N4., lats o! W.,

fin asaer to queries 1, CI 3 and 4 ve cmn ouly refer our, aud bis &aut P. F., laIe of E. Tho subject of t" gift being
correspondent to the. report of Re.g. ez rdl VcGrego v.K, 1m, altt wr er~ atbasa a iiga h

U. C. L J. 96, snd si bim carefally to parus. the saine. deatn o! the testatar, sud net udit of kwn.

LAW JOURNAL. [DEeF,..-.iBER,
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V.C.W. Matit . e. June 12, 19.
Pra,,tîce-Acltion il Latr-,Affidaa'it

In a suit la re8train tiie infringe.nent of patent rights, the plain-
tiff is entitîcti witlîout moviag fur un injunetion. ta appiy fo'r testve
ta try Lis right at Iaw, such application being suîpnrtcd by au
affidavit ehowing a primti facie laie la the pliaintiff tu the patent,
anti aleging infringemnt by the dcfendant.

V. C. W. Ru SBaxNaits TRUTa. JuZy 7.
Wsi-Speeifie .Bequet--Failure of 1urposre.

Testator. by a codicil, revoked a bequcet in bis w Il of £1000
ta b. applied ia printing a MS.. work, wiîla certain directioris,
andi lefi the M S. in trust for bis grantison F., that the trusLees
might provide for the publication of' the M.S. ta the bet advan-
luge for the interests cf F.. no as ta contribute towards rai>ing a
fund ta tassit haira at the Unîveraity. 11Shouhti F. die before the
book la printed. and it becomes profitab!e. towardp the printing of
whic', 1 bequeata £1000, andl C. hais a boy, 1 wihl hinm ta inherit
ail île i'eneflî tLot may be derived from tljis beque.4t."

The book Lad neyer bcen pubiished as it Vas out tîtouglit likely
ta succeed.

fild, tirât tht primary abject of the codicil bein)g be.nefit ta F.,
lie was entitled ta t £1000, although the pnî ticulhr purpose ta

SFM. C. CLAEil V. WmawBY. Feb. 9.
C'onsidération-Marruage setemenî-Ltmaialîon in fator of tlliqite.

mate c/àîtd-27 Eli., eha. 4.

The gift of an estais ta an illigitimate clîild under thi' provisions
of a marriagre aiettlement, is flot fraudulent andi void agaituat a
purcliaser intier 27 £hs., chap. 4.

C. P. ApnLi 27.
Tut T. J. W. ANI) Suie BUILDING Ca. V. RIOYAL MAIL CO.

l'aysent mbt Court-Ordrf6r part aculars of approprtatioa of sais

paid tnto Court.
In an action against ahip owners for building and extra expenses

in building twa ships fur thein, the defeadants paid a su.n of money
intu Court ia aisfaction or plaintifs clam. )Idld, that plaintifsi
were flot entitieti ta an accouait or the particular items cf their
ticîanti tu, vihich the said sont wa, Psiu into coult.

QB. REa. v. Tac GrAitDîÀAa or TUEr C('taMssîou UNION.

Quarter S1eyion-.Ippea-Part heard-Pctrer ta adjoursi la a
subsq.ra Seszionsr.

A Court of Qusrter Sessiorns bas pawer toa djoura lthe Lcaring
of a part bàena d sppeal ta a isubsequent Sesbiuas

COMNION LAW. Q.LI Y.Csa. coopta. qy7
Error enfact-Amendment of r'eord.

Q. . BrLB v Lvny 4
piL15 When an infant bail appeareti as defendatit la an action hy

Sale ofgoodg-Siatute of Fra uds-el cceptance-Eidene. attorney insîcial af hy gnardimn, andi a verdict vas foutid agninatt
liefeadant being the bLiter of a delivery order fur gootis, sent hizo, and error Vas brought, uFon motion to set asije the Urit of

Lis servant ta the warehouseman ta iodge the order andl fetcb a errar anti amenl the record.
portion uf the goodu, which Wcre renwçeil Ia tht alefendanV:s le'd, %hat thle Cu rctnnt4, wàt amensi tht cecard 'ay suhnltituting
premiaea«. an appearaoce hy guardian for an appesrasace by atioi ney ; the

fiel, an acceptance of the gonds by the dttendant within the Court catnt, in the exercise of ils puwcr of ameudient, rtrnder
17th section of the Statute of Fraudes. the record fais.

E.i r. gaA M pi19Q. B. Pow v Davis. May 7.
Ex. x a. Fuaaaexuz. prd 9 IBreach of warranty of autaorziy ta contract as agent-Meassre of

Commilmtfor onfe i Court-eaerai searrantaem casge
Coq». When a persan bus contracted with a suppateti agent Who in

Tht Courte of Assis. are Superior Courts, and as suc bhave fact had fot autbarity in cantrsct. Le canant dlaim indemnnîly fraont
anthority ta commit by general warrant.

Tht our cf xchquer threfoe, iii ot ssuea Ui . sncb auppostal agent for darnages which diii not fluw directly tram
Aabeas corpus ta brIng op tht boJy of a prisoner comniitteal for sc raha arny
conteanpt by a jutige ai the Aissizes, under a warrant whîch dots,
not st forth the particulars of the offence. Ex. HiMIFa BT AL V. iaNC>VLZS Ailt ANOTUEN.

Mines, irork-ing of-RigAIîî (o support of land tirer mmcs-Dsso9es

C. C. IL. Rzo. v. Tira. .April 27., (o recersion.
Laez:lmsrt- Commercial Trýavelier-Cerk or serrant-iP :gmesa1 la 1828, one F. conbeytal certain lands in fée ta one J. S., ex-

byf comrssoP, rithli berty Io taite orders for others. ctptiiig mines anti veina of ccii under ssid lands. At thetliait of
Apersan engageti b! a manufacturer as ai commercial tra'reller, tht conveyance tbertc were no buildings on the landi. la M83 à,

ta c pid y cmmiflo, wth ibrtyIo akeordrs ur the:!loom shedl, esigine bouse, steam engmne, mill, kc , were trecteal.
la e pitiltycannisain, îthiibrlytatak orersforathr.This engine, &c., wal worked until 1841. la that year anti outil
ta a ersat. -1819, the buildings were enlargeal. la 1842 the bereditanieate no

conveyrd ta J S., Vert couveyedi ta McC. in fee. McC , by vili,C C. IL I". v. J&XaS lAIa.Cy.t. I'pril '1i. devised tht legul C-tate ta the plaintifsi S. and M. Ia 1851 tLe
LiareeNay-Obainangpougesiton «f gniod by a trick-Falsn pretsaee. plaintiffs S. anud I. coneeyed tht &rne ta tht plaintif IL. Tht

li was the course of bu.qinesi at a Coliiery uhere coal s solti defcndants arc lesneti untier F., and tank cais fra, tht mines in
by rwptail, ta Itie the c-trts «alit loadl Io a weighiag maclai- la 1849 anal I MO, wbicb causeti tht lac-1 on wbich the mill, &c.,
%bc Colliîry yard. Ulirre tbey wcre wtigheti andti îe price of the j i.ood ta subside. Tête foundatians of the mil1 buildings% were
cal 1as:d. The prisoner Lsvîaag gont tu tht ('olliery with a dainageti, and the buildings drawn tateards the coal warhiagi.
frau-iuliit latet. a pcrvint cf the îsra'tcuLcr, tapon the priéoner Thetunig operations whlch causeil the damage, Vrere carraed
Paying lie vanied a toati of best ,.oft cosil, loaalel pri.qoner's an undter land near hut fot anunediateiy adjçpiinag tht plainatiff'.
cart vath soft coal andi Vent saa, leaving lin ta tilt it ta bt praperly. Tht building andl moachinery placeal an tht land diii
veigheil andl pny for it. The prisouer thea franduletty caveredi uo% contihute ta cau-ee the eubsidence of the groati-.
avez- tht a i(t coal wicL siack, au inferior coal, anti by titis trick Tht Plaintiffs S. anal M , and the plaintif Il , biougbi actions
andl hy iayiauî ihat the coal la tht cari was siock. inductd the againat tht dtfendauttsi l 8-5
weighing clerk. 'ah> sd nat kasxw that tht cart contsined tht s.oft 1111d. that as tht buidings ni 1 nat cotiîribute la the usubridence,
coil. ta weigh il açs lack andi chargc the prisiner accordingly. the plaintiffs Vert cotitlti ta damages for iajnry ta tirtr 1)y tht

lieU. that tise pi saner Lad obtainedlpseso of the soit coal tiefendant-%' wrngfui act in couaiog tht grounn on which thty
by a tiil, andi tbat be Uns proper1y coniicteal of larceny. e toAd Io subs'-dt.

1861.)
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A DIGESr Of all CASES deoided in the sevoral CURTrs Of F RRna
and APPEàiL, QuEEN'o INC«. COsUON i>LEAR. &1 CFIANCEY,
il <Jpper Canada; with a aolectiun of the CwiaMBER CM<s
reported in Vols. 3 to 6, inclusive, of thne Upper Canada Lawt
Jurnal Iy ROBERT A. hlARRiso.-. Esiq., B.C.L., Barrister-
at-Law, and IkNRY <'Bsîs.'e, Esq., Barrister.at-Law.
Toronto; lonry Roweell, King Street.

This vork. of wbich severai of the nunibers bave already
been issued tron the pros., ha& been anxious.ly looked for by
the Prufesaion for a long tisa. paat. It is now more thnnfine
years Rince the publication of Rlobainson and llarrison'8 Digest
(of wbich this Dow being issued is a continuation), and its
grisat utiliey and hsîbor saving benefits have contributedl tu
make tItis present wrork, if possible, mure oif a necessity tu the
Professtion. To the junior members especially it will be a
great butin, as îlucy canuiot be expecîcd tg) he as familial- with
the cases as their seniors, during whose time drney were per-
haps reported, but with whont ti@ Digest wilI he ne a book of
refrce, aid, et 8ulistitute, as it vwere, fir expérience.

T[he flrst Di.gest written under the supervision tif J. Lîîkin
Robinmon, then Reporter of the Court of Queen's Bench, was
creditcd ici the loir and energy of NIr. Harrison, at the time
only a student. andi whose liante then tippearing for tule flrst
time in connection with a law publication, bas 8ince heconie
sa faimiliar to the Profession as a writer ; andi allîougli the
necess.ty fier a continuation of the Digest bau been felt fier
soins time, no disposition bas bison evinceti, that tbe writer
of this notice is avare of, te take thé mantde froin Mr.
Hlarrison. but on the contriiry the writer, and tio bis know-
letige many others of the Profession, have from tume to tume
urgtil the matter upon himne dste persan who vrais looketi tu
by the Pritfessmion to undertake the work. That it in no ligbt
one, any persan at al] fAmiliar with the nature and require-
ments oýfsuch a publication, neeti fot ho told. No one hav' ng
the business oif his profession to attend tai could aille wîthin
any reasnasble tioee. however diligent ho might hoe, ho"e te
produce thé work, and accrdinrly wo finti that Mr. Hlarrison
bus associateti another with him in bis labors Mr. O'Brien,
whbam hie duubtless; selectei s well fitteti fier thé tsk-ane le
himselfenamoured, as it weno, flot only of faine, but of bardj
work.

The Digest will bcenmpileted in about 12 numhers nt $1
each. Thrce Dh-l.irs of the t;ubqcnîption ta hoe p'id in adranco,

Wa need hardly recomménd it to the Profetssion, as there is
no one unaware (if itu being almost a necesitity to every
practising lawýer, but it might hé well to suzgest tu those
wbo are tardy on isecuring a copy. tbat hy and by it miay bé
difficuir, if no& impi-ssilile, to get one, tbe number of copies
iqntied f fsRacb a wonk Loeing generally linîited, and a second
is@sue fat to hé expected for maity yeats.-St-iioa En. L. J.

Toit Lw NIAG,,ziNi%E A Liw Rtvîmtw. Lo)nd:mn: Butter-
worths. "7 Fleet Streot. The quarterly number for November
in received.

Contents:- 1. Jurisaprudlence at Dublin ; 2. Religînuq trusts:
3. The Rulets of Evidence; 4. The Consititutional llietory of
Englanti; 5. Extract of a Letten front Lord Brouagham to tbe
Earl of Radnor; 6. Belligerent r.gltta% at son; 7. Journal of
a Gloucesterahîre justice ; 8. Thé Laiv of Mittios; 9. Rsnî's
Treatise on Facts ; 10. Martial Law in Australia.

ho xl~t is an article suggeitced hy thé recent Ca)nkreas, of
tbe A-sociation for thé promo(tion (if S:icitl Science in Dalblin.
andi is tif littie intere.st to, us in Caînada. Thé sent i-& an 1
exposurc of abuses; exiý<ing aunong clergy of certain relizionsdenominations. The third is a revicv af a work on Rules
if et idence, reccntly published by Mr. John Appleton, one of

thé Justices of thé Suprome Court of Mainie. Thé fourls
ian extendéd review of a Constitutîonal llistory of Englanti

since thé ncccssion of George Ill., hy Thomas Erskine May,
0.13. Theffth is a letten front Lord Brougham to thé Earl of
Radnor, in which the vetéran lîîw reformer taltes a réview of
thé Englishi legiRlation during thé hast session of Parliament.
'l'li sixlh i8 a letter on Belligeretit Riglits i a so, froin Ilon.
W. B. Lawrence, of Rhode I.dand, recteily amnbatisador tu
tirent Britain froni the United States. tu Mr. John Wésîil4kc,
Lté Secretary of thé International Law departmnent of the
Social Science Association. Nov that the qfestion of belli-
gèrent righte at sea is of universal interest. thé latten will hé
eannestly reand andi mucb valtd. The sevenih-Journal of a
Gloucestenshire justice-is a continuation of the diary of Rev.
Francis Welles, Vicar of Preatbany, frein 1715 tu 1756. The
e;ghid is a réviéw upon a work etittléd -Thé Law of Nations
ornsidered as Independent Politicat Coniwunities," til Traet"r
Twiss. L.C.L.. legiuR Prafessorof Civil Law in the Univensit,
of Oxford. T1he nith is a reviéw of a tretits on Yacte and
Suljeu.ts of Enquiry by a Jury, recently ptrhliebied by Jantes
Riam, Esq., of thé Inner Temple, Banrister-at-Lavw. Thé bîouk
reviewred ia deseribe -a a tauord andi instructive (eue, - making
romance and poetry thé staple miatérials of a légal treatise."
Thé leirik in a learneti article in wbich thé w1riter argues witb
great force that the exercisé of martial law by the govérnor
o!f a Britis4h colony in illegal, 'whethér ineluded in his tom-~
mission or Dot.

GoDEvr8 LADY BlOOKi, for January, 1862, is neceived. Con-
tains twn original designa of Creat meit: the one, - Our
Father who art in Ileavén ;" and the othen, 'A Slow Coaich."
,fileî fashion-plette containh no lès than seven well-co)loréd
figures. Notbing can excel the beauty of thé fashion-phates
in Godev. It je saiti thiat tItis magazine contains in one vear
-400 more pages of reading than any othen magazine; tWVice
,a many engravingR; andi at lcast 5b mare colonéd fashions.
Thé termis are :-One copy, one year, $3 ; two copies, one
yean, $5; three copies. ono year, $6; itre copies, one year,
and ta the portion sending the club, $11 25. At thés. pices,

aubscribers in the British Provînnes have no Unitedi States'
postage to pay.

APPOINTMENTS IrO OFFICE, &C.

POLICE MéAOISTRATF.S.
CGP.ORtnOO.MEIt, ajeb < of Toronto, 1>quire to hé Police léagistrmte fiS

th, City o! To,,t.tti omf.r.nntEqie eeae.<aet
Noscuthber 30, 18ul.)

CLERKS OF Tri£ PEACI.
RICHiARD DIPSEY, a- the City or Toronto. Esquive, tu b. Clerk of ibe

Pece In the roent aid attd of George Gumrett, Esquire, docaaaed.-<OGazett.4
November 2%, 1861)

CLERES OF COUNY COURTS.
TIIAS Dl IARUE. o! 'kt. Thomn, EsquIre, lit be Clerk or the ODu,,ty

('oui t cl the Cout>t of Elgin --.(Uaztt.1 Noveulber 2a, 1 861.)
NOTARIES PUBLIC

.1011 A. M<KElt..of Sarnia. Nlrlat.r.at-taw, ta hi a Notary Punblie fur
upese (cnada - %iaetn ovemter l161 )

9 i EfftIt a F. B .ï. oV l SaInt Catbartae, FV.ore. At3ne>at-law, Io toi a
No.txrje',t5 an tpp.v!îad..tlste Nota,,h,., 23, V,61

%V 1.I.AÀM DOU0 L %SS. or Chat bain. E.quim. &:air' .eer.at1 ime, to boa àXutaey
Pu blc tu Upper C4u.u1a -<OLasstted N neanher 23,i 1 S1>

caaR:) ERtS.
(1RID ILL Etjui-.. ta be an &qowoéte Coroner fur the United Oountfes

o! ir uoni n-Iliun,-(tae November n lu 110)
PnT;tt Niri-.A niES. equire. X1. D. ta be an amomlatu Cumeoao furv lb. Conty

af Bncem -94tazetth Semaber 30, 186t.)
VWAILD A PAIlET. tVAqalve * tD.. ta be au asmite Coronrforthe Coule-

ty of Perth -(l.at1ed. Nouilier 30, 1961

TO CORRESPONDIENTS.

Et.." 4 ni, 13103 CO,:rT txr£,' -undi.t I t.ou1 Cou-ta,"
A T.,W'4 CR,-t a l«, - 6--n "-I Cw.rpsp"nd, ý'.
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