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BILL.

AN Acr to provide for the formation of Incorporated
Railroad Companies, and to regulate the same.

KTHEREAS it is expedient to facilitate the formation, preambte.
&i without the direct intervention of Parliament in
each case, of Joint Stock Companies, with certain cor-
porate powers, for the purpose of constructing, main-
5 taining and working Railroads, and to provide for the

regulation of Companies so formed :
Be it therefore enacted, &c.,

That any number of persons, not less than twenty-five, Twenty-five or
may form a Company for the purpose of constructing, mere berons
10 maintaining and working a Railroad for public use, in Railroad Com-
the conveyance of persons and property, and for that ?:;2;;&’;’:‘;,‘:{,;
purpose may make and sign articles of association, in Ariclesof As-
which shall be stated the name of the Company, the ****™
number of years the same is to continue, the places from
15 and to which the Road is to be constructed, maintained
and worked, the length of such Road as near as may be,
and the name of each County in this Province through
or into which it is intended to be made. the amount of
the Capital Stock of the Company, which shall not be
20 less than two thousand five handred pounds for every mile
of Road proposed to be constructed, and the numnber of
Shares of which said Capital Stock shall consist, and
the names and places of residence of thirtecn Directors
of the Company, who shall manage its affairs for the first
25 year, and until others are chosen in _their places; and
each subscriber to such articles of association shall
subscribe thereto his name, place of residence, and the
number of Shares of “tock he agrees to take in said

Company.

g0 IL And be it enacted, that sucharticles of assotiation si ora of Ar-
may be filed in the office of the Provincial Secretary, come a Corpo.
who shall endorse thereon the day they are filed, and ration upen il
‘record the same in a book to be provided by him for Phvizeial Se-
that purpose; and thereupon the persons who have so cretary'soffice
35 subscribed such articles of association, and all persons
who shall become Stockholders in such Company, shall
be one body politic and ccrporate, by the name specified
in such articles of association, and by that' name shall
have -perpetual succession, and a common seal, witl

10 power to_break, alter and make new the same, and by
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that name shall and may sue and be sued, contract and
be contracted with, and .shall also have full power and
authotity to acquirc and hold real and immoveablo
property for the use of their said uyndertaking, withont
letters of mortmain or lettres d’amoriissement, and without &
incurring any of the forfcitures and penalties.-of the
Proviso—ani- Stafutes of mortmain: Provided always, that such
clesto be fled 4 ricles of association shall not be filed and recorded.in
win  «ifidevit the office of the Provincial Secretary until at lcast two
made- hundred and fifty pounds of Stock for every mile of Road 10
proposed to be made is subscribed thereto, and. ten per
cent actually paid thercon in cash to the Directors
named in such articles of association, nor until there is
endorsed thercon, or annexed thercto, an affidavit made
by at lcast three of the Directors named in said articles, 15
that the amount of Stock required by this Section has
been actually subscribed, and ten per cent paid thereon
in cash, as aforesaid, and that it is intended in good-faith
to construct, maintain and werk the Rond mentioned in
such articles of association, which affidavit shall be
recorded with the articles of association, as aforesaid.
Copr of A% TII. And be it enacted, that a copy of any articlesiof
vit 1o bo pre- azsociation filed and recorded in pursuance of this Act,
dence of facs With a copy of the affidavit aforesaid endorsed thereon
usied _therein o annexed thereto, and certified to be a true copy by 25
poration. _ thie Provincial Secretary, shall be presumptive evidence
of the incorporation of such Compuny, and of the facts
stated in such articles and aflidavits.

When Ariicles TV, And be it enacted, that when such articles. of
Dircctors may association and affidavit arc filed and . recorded in the 30
o i, oilice of the Provincial Secretary, the Dircctors named.ip
said articles of association may, in case the whole of the.
Capital Stock is not before subscribed, open.books.of.
subscription to fill up the Capital Stock of the Company,
in such places, and alter giving such notice, as.thcy may
dcem expedient, and may continue to receive subscrip-
tions until the whole Capital Steck is subscribed; and
No enbscrip- that at the time of subscribing every subscriber shall

tiga to be tuk .
wihout yuy- pay to the Directors ten per. cent on the amount sub-

mit.of wa per geribed by him in moaney, and no subscription shall be 40.
received or taken without such payment.

ﬂfﬁ‘,‘,‘,’f}';‘;’a’ﬁj V. And be it enacted, that there shall be a Board of
fication of Ui thirteen Directors of every Corporation formed under
pointment of this Act, to manage its aflairs, who shall. be chosan
officers. aonually by a majority of the votes of the.Stoekholdera-45

voting at such clection, in. such manner as may be pre-
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scribed’in -the by-laws of ‘the Corporition; and. they
may:and: shall‘continue to be Directors until others are
elooied 1in ‘their- placesy and if an-election of Directors
in*uny such- f‘orporatnon shall not be held on the day
5appointed ‘by'its articles or by-laws, it shall be the duty
ofithe Directors to notify and_cause such clection to be
held:svithinsixty days after the day so appointed; and
omtlie-day so--notified no ‘person shall be admxtted to
vate except those who would have been entitled to ‘'Vote
10lizd «the -election been' held onthe day when, by such
articles-or -by-laws, it otght to have been held; and
vacancies‘in the Board of Directors shall be filled in such
manner-as may be pxcscubcd by “the by-laws of the
Caovporation ; and no”person shall be a_Director unless
15'he be 4 Stockholder, owning Stock absolutely in his own
right, and quulified to vote for Directors at the election
atwhich -he shall be chosen; and the Directors shall
appoint one of their number Presldent and may appoint
a ‘I'reasurer and Secretary, and <uch other. officers,
20"; agems and servants as shall be prescribed by the by-laws
of the Corporation.

L' And be it cnacted, that three Scrutineers of the rhres Serutine
first election of Dircctors shall be.appointed by. the °Cf"°dfb° ap
Board of Dircctors named in the articles of association ; Hecion of Dir

25 and. that at cvery election of Directors tlncc persons recior
shall be chosen by the persons present and entitled to
vote for Directors, as Scrutinecrs at thé next succcedmg
election; and any two of such Scratineers shall be com-
petent to act; and the Directors shall supply any vacancy

30 ;lxlt mny occur by the death or removal from the-Pro-
vince: of any ! such Scrutineer, or by his refusal to serve,
or neglcct to attend on' the day of clection;.and.no
person shall be chosen, or appomted a. Scrutinger of an
election of Directorsin a Corporation of which he shall

35 be, a.Difector or officer. = Every such Scwtmcer, before oam 1o be
Ire' shull epter on the duties of his ofﬁce, shall take and takon by Scru:
subgeribe the following oath, before ‘any one of theu
Justiges’ of the Peace For. the "County, or District in
whxcﬁ the clection is held, who are hereby authorized to

40 admlmﬁtel the same, viz: — I do solemnly swear that I
«will execute the duties of a Scru'mepr of the elect:on
« of Dircctors now to be held, with strict impartiality,
“ and to the best of my ability.”

VH. ‘Anil'be it enacted, that'ev ery corporation.formed Trandfer and

45 undérthis’Act shall keep a book, 1n which all.transfers ol
ofshares“«'of its “stock 'shall “be’ regxstercd ‘and another boprpducedat

hookocontaining ‘the names 'of ‘its Stockholders, which giecions of
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bouks shall at all times during the usual hours of businesy
for thirty days previous to an election of- Dircctors, be
open'to the examination- of the Stockholders ; and if any
officer. having charge of such hooks shall, upon:the
dewmand of a Stockholder, refuse-or pegleet to -exhibit 5
‘them and submit them to examination, he shall for every
such offence forfeit the sum of £2 10s.; and at every
election of Directors, the said books of the corporation
shall be produced, to test the qualifications of thevoters ;
. and ro person shall be permitted to vote, directly or by 10
Qoslifiendon proxy, except those in whose names the shares of the
slections of  stock of the corporation shall stand on such books,-and
\rectom. . .
shall have so stood for at least thirty days previous to
the eleetion, who shall have one vote for each share of
stock so held by them ; and o person shall be admitted 19
to vote on any shares of stock helonging or hy pothecated
to the corporation in which the clection is held, nor on
apy shares of stock hypothecated or pledged as cul-
Jateral security to any other person or com.pany, nor on
any shares which shall have been transferred to him for 20
the sole purpose of enabling him to vote thereon at the
election then to be held, nor upon any shares which he
shall have previously contracted to sell or transfer after
the election, upon any condition, agreement or under-
standing in relation to his manner of voting at such
election; and every person offering to vote may. be
Ouhwbe challenged by any other person authorized to vote atthe
R alene same election, and to every person so challenged one of
the scrutineers shall administer the following oath, viz: 30
“1 do solemnly swear, that the shares on which I now "
“ offer to vote do not belong and are not hypothecated to
““[naming the corporation for which the clectionis held] and
“that they are not hypothecated or pledged to ‘any”
““other corporation or person whatsoever, .that such 25
“ shares have not been transferred to me for thé purpose’
*“of enabling me to vote'thercon at. this election, and
- “ that I have not contracted to scll or transfer them .
“or any of them, upon any condition, agreément or
“understanding in relation to my manner of voting “at 4,
Affdavit © bo this election ”; and no person shall be permitted to
ennoved 10 VOLe upon the proxy of a Stockholder, unless he shall
proxics. produce, annexed to his proxy, am affidavit of such
Stockholder, stating the same facts to which the oath of
such Stockholder might have been required, upoR’a 45
challenge, had he offered to vote in person on the shares
Qoth wbe - 0ENtioned in the proxy ; and if any person offering .to
ukea by proxy. VOte upon a proxy shall be challenged by. an elector, he
W chollonged- shall be required to 'fake the” following. oath, fo. be 30
. ....administered to him by onc of the serutinecrs, viz:

25
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[ do solemnly swear, that the facts'stated in theaflidavit
“annexed to'the proxy upon whicli T now offei t6 vote,
“are true to'the'best of my knowledge and belief,and
¢ that I'have made no contract ‘or'agrecment whatever
5 * for the puarchase or transfér of the shares or any-of-the
“ shares mentioned in such proxy;? and ifdny pérson
duly challéngad shall refuse to take’the proper-oath,-ltis
vote shall be réjected,’® andshall not - be aftérivaids
recéived at the same election ; but if-he \ske'the oath;his
10-vote shall be received. ‘

- VIII. ) And be“ it“ep:’lctbd,‘ Ihat : thc Directors: of:my Drrestors- iay
corporation formed et ti:is act may require the' sib- ¢l for instal
scribers to the capital stock thereof to - pay the amount subccribed,
by them respectively subscribed, in such manner and in 2, dcglare it
{5 such instalments as'they may ‘deem propery and if any cosc of non-
Stockholder shall negléct to pay any instulment “as e aflr
required by a resolution of the Board of* Directors; the
said board may deciare his stock and all previous pay-
‘ments thereon forfeited to the use of the corporatiofi ;
20 bat not unless they shall have caused to be’served upon
him personally, or left at the post-office mearest to' his
place of residence, atleast sixty days previous to the day
on which such payment is required to bé made, a notice
propeily ‘directed io such Stockholder, stating that he s
25 required to'make-such payment at the time and-place
specified in ‘such notice, and that if he fails to'make" the
‘same, his stock and all ‘previous payments théteon will
be forfeited for the use of the corporation.

. IX. And be it enacted, that the stock of every cor- swck to b
30 poration formed under this Xct shall be'dcemed personal Goome. I
estate, and shall be transferable in the manner preséribed avdhow ans-
‘by“the'by laws of the compaiiy ;' but no shares shall be ™"
transférable’ until’ all’ previous calls thérédn ‘shall Have
been fully paid in ;" and it shall not be lawful for such
35 corporation’ to use ‘any of its'funds’in the' purchasé of
any of ity own stock; or that of any otliér corporation.

. X. And bé it enacted; thtat in-case the: capital 'stoel rosthirds in
of any corporation formied under this Actiis found to'Be ymount if.

" insufficient for c'onstruétihg; mainta.’inm‘g‘and Wbl‘kl:ﬂg may sanction
40 the‘road deseribed in its articles: of . association; such ;‘;gf“:g,;{_“'
corporation may, with the concurrerce of’ two:thitd¥in proccedings
- amount of ‘all' its: stoektiolders; increage its capital stock i P

from-time 16 timié to -any ‘amount required for the pur-

* pose dforesaid; ‘but”suéhi-increnss: must:be "sanclioned
11 by*a vbtetin-person or-by proxy of atileast twosthirdsid
amount of ‘all the Sitackholders’ of  thecorparution!-as @
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meeting of such Stockholders,.called by tlic:Dircctors: ot
the corporation for that purpose, :by a notice in:writing
to each Stockholder, served on him -personally;:.or. pro-
perly directed to him, and deposited. in the: post-office
nearcst to his place of residence,:at least twenty- days: b
previous -to such meeting, stating ;the. time - and:-place
fixed for the meeting, its object, and the;amount to which
itis proposed to increase the capital stock: of thei eor-
porition ; and the proccedings of such meeting must-be
entered on the minutes of the proceedings-of the .cor-19
poration, and thereupon the capital stock of the:.cor-
poration may be increased tothe amount, sanctioned; by

a vote.of two-thirds in amount ofithe Stockholders.of the
cosporation as aforesaid. .

XI. And be it enacted, that each.Stockliolder ot any 15
corporation formed under this Act, shall be individually
liable to the creditors of such corporation to-an:amount
equal to the amount unpaid on the stock held by him for
all the debts and liabilities of such corporation, until the
whole amount of the capital stock so held by him shall 20
have been paid to the corporation; and all.the Stock-
holders of every such corporation shall-be jointiy.and
severally liable for all the debts due or owing to any of
its labourers and servants for services performed for:such
corporation, but shall not be liable to an-action therefor 25
before an execcution against the corporation shall: have
been returned unsatisfied in whole or in part, and then
the amount duc on such execution shall be the.amount
recoverable with costs against such Stockholders.

XII. And be it enacted, that no person holdingstock 30
in any such-corporation as an.executor, administrator,
tutor, curator, guardian or trustee, and no-person holding
such stock as collateral security, shall be ‘personally
subject to any liabilit as a Stockholder of such corpora-
tion ; but the person - pledgingsuch. stock shall -be :con- 39
sidered as holding the same, and shall be liable:asia
Stockholder accordingly, and the estates and funds dn
the hands of such executor, administratorn, tutor,:curator,
guardian or trustee, shall be liable:in like manner-and to
the sume extent as the testator.or intestate, or.the minor, 40
interdicted person,ward, or person interested in the.trust
fund would have been if -he had been living-and:compe-
tent 10 act, and held the same: stock in his own name

XIIl. ‘And. be- it enacted, -that as-.often. as>any ‘corr- 45
tractor for the.-construction -of “any part::-of .asrajlroad
which is in] progress of' tonstruetion :by-a corporation
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formed. under this.Act,:shall be indebted 'to any labourer
for'thirty or any less number of days’labour performéd
in:constructing said road, such labourer may give notice
of :such indebtedness to such corporation ‘in the manner
o hierein -provided, and said corporation shall théreupon
become:liable to pay such labourer the:amourit so'due'to
-him- for such labour, and an action: may be’ maintainéd
by: him against such corporation - therefor;'!Provided Proviso—no-
always, that such notice shall be given by such labourer g,?fc;"“,',ifh?:
10-to-such corporation within twenty days' aftér the:pér- twenty days.
formance ‘of the number of days’ laboiir for which"his
claim1s made, and shall be in writing, and shall state'the
‘amount, and number of days’ labour for which the claim’
is made, and the time when and the name of thie con-

15 tractor for whom the same were performed, and shall be
signed by the labourer or his attoiney, and shall- be
served on an engineer, agent, or superintendent employed

. by the said corporation, and having charge of the section
of the road on-which such labour was perforined;’ per-

20 sonnally or by leaving the same at the office or usual p.icoge.
place of business of such enginecr, agent or superin- tion limited 1
tendent; with some person of suitable age : and provided To' oy

!so, that no-action shall be maintained against any cor-
_ poration unrder the provisions of this section, unless the

25 same have been commenced within thirty days after
notice -given' to the corporation by such labourer, a$
above provided. o

XTIV. And be- it-enacted. that any number of persons, Proceedings
not less than thirteen,  intending to form a Corporation :,".f._ff,“&,"{:{fc
30 under the provisions of this Act, and every Corporation lands for rail-
" that-may hereafter be formed under this Act, may present ™"

a petition to the Parliament of this Province, stating the
place.from and to which they propose to construct their
Road,-and its location and:- route'with reasonable cer-
35 tainty, or:that:they intend to: run the said'*R"oad on the
- most -direct‘and eligible route. between the given points
of -termination, ‘and praying ‘the' Provincial Parliament
to determine whether - the construction of the said pro-
posed: Road will be of sufficient public use to justify the
10 taking of private: property for the construction thereof;
and:if :the Provincial - Parliament- shall determine and
decide!:by “law--that such- proposed ‘Road will -be -of
sufficient ‘public 'utility to : justify the taking-of private
property -lor- the:construction tliéreof; then 'such Cor-
45 poration, when formed under the provisions of this Act,
may enter-upon, take possession of;and use-all such land.
-realiestate and -propertyias may-be-required for the con-
struction.:of:said 'Road; ‘and: the convenient accommo-
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dations appertaining thereto, making compensation in
the manner hereinafter provided, for all land, real estate,
and property thus taken possession. of and used, except
such as may be voluntarily given to, or purchased at an
agreed price by the said Corporation: Provided always, >
that no such Corpcration shall carry their Road along

‘any strect or existing highway, but merely cross the.

same in the line of the said road, except upon leave.
obtained from the proper municipal authority of the city,
county, town, township or village ; and before they sball 10
in any way obstruct such street or highway with their,
works, they shall turn the said highway or street at
their- own charges, so as to leave an open and good
passage for carriages frce from obstructions; and when
their works arc completed, they shall replace the said 19
highway or street, under a penalty of '
for any contravention ; but in either case the rail Mself,
provided it does not rise above or sink below the sur-
face of the road more than one inch, shall not be deemed
an obstruction. ' 2
XV. And be it enacted, that for the purposes afore-
said, any such thirteen or more persons, or any corpora-
tion formed under this act, their deputies, servants,
agents and workmen, are hereby authorised and em-
powcred to enter into and upon any lands and grounds, 25
stateleear and property of ller Majesty, or of any
person or persons, bodies politie, corporate or collegiate,
or other parties or communities whatsoever, and to
survey and take level of the same, or any part thereof,
and to set out and ascertain such parts thereof as they 3¢-
shall think necessary and proper for constructing, main-
taining and working such intended road, and the
convenient accommodations appertaining thereto ; anil

Boad sndback €very corporation formed under this Act; whether au-

of reference to

he made.

thorised by Act of Parliament to enter upon, take: pos- 35
sesston of and use private property as aforesaid or.not,
before proceeding to construct any part of’the road
described in‘their articles of association, shall and' may
by some sworn -land surveyor, and by an énginetr ar
engineers by them to be appointed, cause to be takeén: 4¢:
and made surveys and-levels of the land through which-
their Railroad is-to be carried, together with' a ‘map:
or plan of such Railroad, and of the course and direction
thereof, and of the said lands: through-which the same is
to pass, and of the lands:intended to be taken for-the 45
several purposes authorised by this Act, so far as then.
ascertained, and-also a book:- of referenceifortheRailrdad,

in which shall :be - set forthia general. description:of the:’
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said several fands, and the names of .the owaers, occu-
piets; and “proprietors thereof, so far as they ‘can be
ascertained by such corporation, and in which shall -be
contained every :thing .nécessary for the. right 'under-

5 standing of such map or plan, one copy whercof shall be- 34 sopies |
deposited “in the office of the Clerk of the Municipal deposited, &e.
Council for each of the Counties through which the said
Railroad _is ‘intended o be carried, and apother.in the:
offico” of such corporation, and all persons shall have

10 liberty to resort to such copies so to be deposited as
aforesaid, and to make extracts or copics thereof as
occasion shall require.

'XVI. ‘Provided always, and be it enacted, that where Whers Rail-
such Railroad shail ¢ross anty highway (which word shalr'n';,“yd highwaye
15in this Act include all’ piiblic. roads, streets, lanes ‘and therl, &, to
other public ‘Wways or communications), ‘without being inch of surface.
carried either over the same by a bridge ot under the
same by a tuntel, neithier ‘the rail ‘nor any part of the
Railroad or works connected therewith, shall rise above;
20 or sink below the level of such street or highway more
than one'inch ; and the Railroad may be carried across

any highway within the limits aforesaid.

XVIi. Provided always, and be it enacted, that where Height and
any bridge shall be erected or made by such Corporation frpcitof arch
25 for the purpose of carrying their Railroad over.or.across highway.
any hjghway, the space of the arch of any such bridge
shall be formed and shall at all times be and be continued
of such breadth as to leave a clear and open space under
every. such arch of mnot.less than twenty feet, and a
30 height from the surface of such highway .to the centre of
such arch of not legs than twelve feet; and the descent |
under any :such bridge shall not exceed one .faot in wehbrdges.
twenty feet.

XVII. Provided always, and be it enacted, that in ali f;;gg: o

35 places where it may, be-necessary to erect,build or make Raiload.

any bridge or bridges for curryipg any.highway over the

Railroad, the ascent of every such bridge for the. pur-

pose of every- such.highway shall, net be more than ;one

footin twenty feet inciease over the natural ascent of ,th,e? -
40 highway ; -and 2,good and-sufficjent fence shall be :made 308

on-each side-of every.such bridge, which fence shall pot

be.less than four.feet above the suxface. of such bridge..

I, Provided alwayy, and-bb itienacted, that.sugh Sign-bet w
Corpgration shallateach cnd ~every:pkite. s7hers: their shenever »

C
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:E:”.TE? cros- Ralroud shall cross any highway on a level, crect and

onaleve. © keep up a sign-board stretching across.the highway at
such height as to leave sixteen fect from the highway: to
the lower edge of the sign-board, and having the word-
“ Rarmway Crossineg” painteu on each side -of ‘siich
signboard, and in letters not less than six inches in length ;
and for each and every neglect to comply with the:re-
quirements of this section such Corporation shall incur a
‘penalty not exceeding
ewrrency. 1

-

Railroud ot t0 XX. And be it enacted, ‘T'hat such Corporativn . iv
than oue mile Making their Railroad, shall vot deviate more than a mile
fom line iz from the line of the Railroad or from the -places- ussigned
b to the several works of the Corporation in the map or
plan and book of reference deposited aforesaid, nor .cut, 19
carry, place, lay down or convey the said Railroad into,
through, across, under or over any part of any lands or
grounds not shown and mentioned in such map or plan
and heok of reference as being required for such purpose,
or as being within one mile of the suid line and of the 20
places assigned therein to the said. works respectively,
(save in such iustances as are herein specially provided
for), without the consent of the party or parties who could
under the provisions of this Act convey such lands. -

Lend witin ~ XXI. And be it enacted, That such Corporation, if 25
mhove limits authorised by Act of Parliament as. aforesaid, may. make,
y be takeo, . . - .

notwithstand- carry or place their Railroad and works into, across or

b o ey upon the lands of any person or party whomsoever on the

ence. line aforesaid, or within the distance aforesaid from. such
line, although the name of such party be not entered in 37
the said book of reference, through error, want of suffici-
ent information, or any other cause, or although -some
other person or party he erroneously mentioned as.the
owner of or party entitled to convey, or interested in such:
lands. ' 35

Lands uwken X XII. And be it enacted, That the lands or grounds to
hous con- . be taken or used for such Railroad, and the ditches, drains

2ot 1o exceed and fences to separate the same from the adjoining lands,
widin, exeept Shall not exceed thirty yards in breadth except in.such 40
in cerainenses places where the said Railroad shall be raised more th-~n
: five feet higher, or cut more than five feet deeper than-the
present surface of the land, or in such places where it
shall be judged necessary to have off-sets for the-locomo-
tives or other engines and carriages using such Railroad 45
. to be or pass each other (and not above one hundred
- yards in breadth in any such place), or where any. houses,
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warehouses; wharves; toll-houses, watch-hauses, weighing-
beams;: cranes, : fixed: engines .or inclined planes, may be
intended to:be: erected, -or goods, wares or merchandize be
deliveredy (aud then uot more than:two hundred:yards in
.S:length by.one hundred and fifty yards: in breadih), with-
ont the corisent of some party who can; under -the provi-
sionis of this: Act, ;conyey such: lands to. such: Corporation,
wd: the places-at which such extra breadth is to.be taken,
shall be shown on the said map or plan, so faras the same
10 1nay be then ascertained, but their not being so shewn
shall not prevent the Corporation, if authorized as afore-
said, from: taking such:extra:breadth provided it he taken
uporrithe line shewn or within the distance aforesaid from.
such line - Provided always, that no land. shall belaken piviso a5
15 by such Corporation from -any . public highway; (€xcept highware and
only::as hereinbefore provided), but thair rightishall- be Her Majeery.
limited to the laying down across the same, that is in.the &°
linve-of the said Railway. at- whatever angle it may inter-
bect such highway, the rails and other contrivances form-
26 ing part of the said Railway, subject: to the limititions
mentioned in the fourteenth Section, -or any other part.of
this :AAct;. nor shall any land or property :vested iniHer
Majesty, .or in the Principal Oflicers of Her..Majesty’s
Ordnance in;Great Britain, or any other party-in:trust for
25 Her Majesty, except under.the next following-section;.be
taken by any such Corporation without the consent of Her
Majesty or of the party in whom the same.shall be vested
in-trust for - HerMajesty.

- XXIIi.- And be it enacted, “That-it shail be .Jawful for Beuches or.
30-any-such-Corporation authorized by -Act of \Parliatnentiag beds of Rirers
aforesaid, to take, use, dccupy-and hold, but-not to alienate may be tken
go miuch- of the public beach or of the: Tand covered with 27227 Corpor
the waters 'of any Rivers 6r-Lake in this Province "(not authority of
_exdeeding the quantity limited in-the ‘next preceding: sec- "™
35tioid})--as" may be reqiired for 'the Railroad and.other
works which they are authorized to construct, doing no
damage to nor causing any obstruction in the navigation

of the said Rivers:or Lakes.

XXIV. And be it-enacted; That . after .any lands or odies poffiic
40 grounds ghall b8 set out and ascertained in..manner afore: ggg,g;;}mh';’db
said, for constricting, maintaining-and working any such e autre droit,
Railvoadiand;the.convenient accommodations appertaining mey sl lends
thezeto; it shall and uray be Jawsut for all bodies politic, poraton.
corpdrate. or: collegiaty, cm?orations::aggrégate or sole,
45 communities, tenanty n tail “or for life; guardians, tutors,
curators, executors, wdministrators, and all: other trustees
or-personswhatsoeveér; not only for and on:behalf of them-
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gelves and their successors, but also for. and on be-
half of those whom they represent,..whether - infants,
minors, interdicted persons, issue unborn,. lunatics, idiots,
Jfemes-covert, or other persons .or parties.who are or shall
be seized, possessed of or interested in any lands or grounds &
which shall be so set out and ascertained us-aforesaid,:or
any part thereof, to contract for, sell and convey unto any
Corporation formed under this Act, all or any part of such
lands or grounds which shall under this Act be set out and
ascertained as aforesaid ;.and that:all contracts, agree-10
ments, sales, conveyaunces and assurances so to be made,
shall be valid and eflectual in law to all intents and pur-
poses whatever ; any law, statute, usage or custom to the
contrary thereof in any wise notwithstanding; and that
all bodies politic, corporate or collegiate, or communities, 15
and all persons whatsoever, so conveying as aforesaid, are
hereby indemnified for what he, she, or they, or any of
. them respectively do by virtue of or.in pursuance of this
f;f:x'e:fw Act: Provided always, that hefore the map or plan and
wih Corpora- book of reference shall be deposited as aforesaid, and be- 20
fion befor  fore the lands required for the said Railroad and works.
soensetout.  shall be set out and ascertained, it shall be lawful for any
party who might under this Act convey any lands to any
such Corporation, if the same were so set out and ascer-
tained, to agree with the Corporation for the price to be 25
paid for such lands if they shall be thereafter so set out
and ascertained ; and such agreement shall be binding,
and the price agreed upon shall be the price to be paid by
the Corporation for the same lands, if they shall be after-.
wards so set out and ascertained, within one year from 30
the date of such agreement, and although.snch land may
m the meantime have become the property . of a .third
party ; and possession of the saine may be taken and the
agreement and price may be dealt with, as if such price
had been fixed by an award of arbitrators as hereinafter 3&
ment&oned, and the agreement shall be in the place of an
award.

Compensation  XXV. Provided always, and be it enacted, That-any
wbsananoual hody politic, community, corporation or other like party,
stac. who cannot in common- course of law sell.or alienate-any 40
lands or grounds so ‘set .out :and.;ascertained, shall agree
upon a fixed annual rent-as: anvequinalent, and not upon
a principal sam, to be:paid dor the lands or grovnds so
set out and ascertainéd ax mecessavy fop-meking such
Railroad, -and the conveniedt ‘aceommodations relative 45
thereto and connected thetewithis and in ease the amount
of "such rent shall not be'fixed by voiuntaty agreement or
ompromise, it shall befixed in the ‘manner hereinafter
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prescribed, and all proceedings shall in that case be
regulated as hereinafler prescribed ; and for the payment Railrond ant
of the said’ annual rént, ind -every “otlier- annual - rent &% el or
agreed- upon or ascertained, and to be:paid by Siich cor--ference, after
5 poration for the ‘purchase of any 'laiids, or for any part &=
of the -purchase money of any lands, which the vendor’
shall agree to Teave inthé hands of such Corporation, the
said 'Railroad and the Tolls to be levied and collected:
theréon shall be, and are hereby made liable and charge-

10 ablg,ih preferénce to all other claims and demands thereon
whatsoever, created or accruing after the day of the “deed
creating such charge and liability being duly registered in
the Registry Offiee:of the proper County. -

XXVI. Provided-always. and be it enacted, That ageement
15 whenever thére'shall'be more than ‘one party proprietor ¥:3 peoprieter
of any ldnd or property as joint-tenants or tenants in oné undividet
common, any agreement made in good faith between suchg_":m‘;’:;&f’
Coimpany and’ any- parties proptietore or being together orconenant
proprietors of one third or more of such land or property,
20 as to’the ainount of compensation for the same or for any
damage$ thereto, shall be binding as betweén the remain-
ing proprietor or proprietors as joint-tenanis or tenants
in ¢ominon’ and the Corporation; and the proprietor or
proprietors ‘who have so' agreed, may deliver possession
25 of sacl land or property to the Corporation, or émpower
them to énter nupon the same, as the case may be.

XXVI1.- And be it enacted, That so soon as the said After notice of
map- or" plan " and" book’ of "refererice shall Have been Rpug o™
deposited -as -aforesaid,  and notice’ of their ‘being so’gfemn%

30 deposited shall hiave been giver during at least one calen- ma; apply to
dar month; in'at least one newspaper published in each of pviem
the-Cotinties ‘tlirongh which the Railroad is’intendéd to ~
pass,it’ shall® be lawfal “for the Corporatiom, if -duly
authorized by ‘Aet of Parliament-as aforesaid, to apply to

35 the :several: owners of or parties hefeby é'mpovmreg to
convey:the lands through which such Railroad is inténded
to be carried, or which may suffer damage from the
exercise of any of the powers granted to such Corporatigz
by this: Act, and to ‘agree with such- owners or parties

40 respéctively, touching the compensation to-be paid to them
by the said Corporation’ for the purchase thereof; and for
their respective damages, and- to- make such agreendents
and-'contracts'with the safd parties touching the said'1ands;
or the compensation to be paid for the same; or' for the

45 damages, or as to the mode in which the said compensation

tobe' paid for the same; or for the damages, shall ‘be

asceizined, es to sach parties and the said “Corporation
D



14

shall seem expedient; and in case of disagreement: be-
tween the said Corporation and the said owners or parties
orany. of them, then all questions which shall arise between
them and the said Corporation shall he settled as. follows,
that is to say : 5

Notice of de-  "T'he deposit of the map or plan and. book of reference,
post 10, b0 ice aNd the notice of such deposit, given as aforesaid, shall
foall parties: he deemed a general notice to all such parties as:aforesaid,

- -of the lands which will be required for the Railroad and

works. 10

Noucoto ho - 'Lhe Corporation shall serve a'notice upon the.opposite
;%ZYﬁsdr?:‘r{:p * party, containing—a description of -the lands to be taken,
with ceriificate O, 0f, the powers inlended to. be exercised with regard- to
of Swveyer-any lands (describing them)—a declaration. that. the Goi-
poration are ready to pay some certain sum (or rent, as 15
the case may be,) as compensation for such lands or for
the damages arising from the exercise of such power—and
the name of a person whom.they may appoint ‘asitheir
Arbitrator if their offer be, not accepted—and such notice
shall be accompanied by the certificate of some swori'9(
.Surveyor, disinterested. in. the matter, and not being the
Arbitrator named in the notice, that the land (if the notice
relate to the taking of land) is shown on the.map or plan
deposited as aforesaid, as being required for .the ~said
Railroad and works, or as being within the: limitsi 0£25
deviation hereby allowed from the line-of the said Rail-
road,.that he knows such land, or the amount of damages
likely to avise from the exercise of :such powers,-and that
the sum so offered is in his opinion a fair compensation
for such land and for:such damages. as:aforesaid. 30

Seﬁ?r of ownar If the opposite party be absent from the! County” in

anknown pro- Which the lands lie or be unknown to the Corporatjon,

vided for.  then upon application to the ‘Gounty Judge ifor iguch
County if in Upper Canada, or to some Judge of the Supe-
rior Court or-Circuit Court if in Lower Canada, dccom 35
panied by such Certificate as.aforesaid, and by an affidavit
of some Officer of the. Corporation, that-such ‘opposite
party is so absent, or that after diligent inquiry:the party
on whom the notice ought to be served :cannot be: ascer-
tained, such Judge shall order.a notice as-aforésaid <(biit 40
without the certificate). to- be inserted three- times it {the
course of one calendar month in some newspaper published
in the said County.

Arbitrator 03 _within ten days after:the: service ‘of such notiée; or
be named by Within one ‘month after. the-last pnblication ‘theéreof as 45
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aforesaid, - the: opposite party shall*not notify ‘to ' the Judge if ot
Corporation, that he accepts the sum offered By the said pany rejscring
Corporation, or notify to them thie name of a person whom offer of Corpo-
he appoints as Arbitrator, then such Judge as aforesaid =~

35 shall, on the application of the said Corporation, appoint
some sworn Surveyor to be sole Arbitrator for determining

the compensation to he paid by the Corporation. = °

- - 'If ‘the opposite ‘party shall, within the time aforesaid, Appointment
notify ito the Corporation the name of the person such ¢ tird Ai-
L0 party shall appoint as Arbitrator, then the said two
Arbitrators shall jointly appoint a third, or if they cannot
agree upon a third, then the Judge shall, on the application
of'.the said party or of the Corporation, (previous notice
of at least one clear day having been given to the other
15 party,) appoint a third Arbitrator.

“The said Arbitraters or any two of them or the sole Aritraton 1o
Avbitrator, being sworn before some Justice of the Peace sele compon-
for .the County in Upper Canada, or District in Lower being swom.
Canada, in which the lands lie as aforesaid, faithfully and

20.impartially to perform the duties of their office, shall
proceed to ascertain the compensation to be paid by the
Corporation, in such way as they or he, or a majority of
them, shall deem best, and the award of such Arbitrators,
or of any two of thein, or of the sole Arbitrator, shall be

25 final and conclusive : Provided, that no such award shall Provieo:

. P nothing to be
be made or any official act done by such majority, except done cxcept at
at a meeting held at-a time and place of which the othera regular

- Arbitrator shall have had at least one clear day’s notice, arbitrator.
or to-which some meeting at which' the third Arbitrator

30 was present shall have been adjourned ; and ‘no notice' to
the Corporation or opposite party shall be necessary, but
they shall be held sufficiently notified -through the Arbi-
trator they shall have appointed or whose appointment
they shall have required. S :

PR . S :

35 Provided always, if in any case where three Arbitrators Costs of arbi-
shall have been appointed, the sum awarded be 1ot greater yoed by
than that offered -by: the Corporation the costs of the Judge and
arbitration shall be horne by the opposite party, and Poration, un-
deducted from the compensation, otherwise, they shall be jesofecle

10 borne by the Corporation, and in éither case they may, if

not agreed upon, be-taxed by the Judge.

The Arbitrators, or a majority of them, or the sole xﬁ?ﬁﬂm,
Arbitrator, may examine on oath or solemn affirmation, witesses or
- the parties-or such witnesses’ as shall voluntarily appear cath &e.

45 heforei-him or them, ard- may- adwminister such oath or
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affirmation ; and any wilful false statement made by any
witness, under such oath or affirmation, shall be deemed
wilful and corrupt perjury, and punishable accordingly.

The Judge by whom any third Arbitrator or sole Arbi-

W

on or before which the award shall be made, and if the
same be not made on or before such day, or some other
day to which the time for making it shall have been pro-
longed, either by the consent of the parties, or by the
order of the said Judge, (as it may be for reasonable cause 10
shown, on the application of such sole Arbitrator or one

of the Arbitrators afler one clear day’s notice to the
others,) then the sum offered by the Corporation as afore-
said shall be the compensation to be paid by them.

If the party appointed by such Judge as third Arbitra- 15
tor or sole Arbitrator shall die before the award be made,
or shall be disqualified, or refuse or fail to act withina
reasonable time, then upon the application of either party,
the Judge being satisfied by affidavit or otherwise of such
disqualification, refusal or failure, may, in his discretion, 20
appeint another in his stead ; and if the arbitrator ap-
pointed by the Corporation or by the opposite party shall
die before the award shall be made, or shall leave the
Provinee or become unable to act within a reasonable
time, (such fact being ascertained to the satisfaction of 2%
the Judge as attested by his certificate to that effect,) the
Corporation or the oppposite party (as the case may be)
may appoint another in his stead, notifying the other
Arbitrators of such appointment; but no recommence-
ment or repetition of prior proceedings shall be required in 3¢
any case.

The Corporation may desist from any such notice as

grom notice, on aforesaid, and afterwards give new notice with regard to

payment of
zonts.

Arbitrators not
dirqualificd by

certain cir-
sumstances.

the same or other lands, to the same or any other party,
but they shall in any such case be liable to the party first 35
notified for all damages or costs by him incurred in con~
sequence of such first notice and desistment.

It shall be no disqualification to the surveyor or other’
person offered or appointed as Valuator, or as Arbitrator,
that he be professionally employed by the Corporation or 4G
by the opposite party, or that he have previously expressed
an opinion as to the amount of compensation, or that: he:
be related or of kin to any member of the Corporation,.
provided he be not himself personally interested in the
amount of such compensation ; and no cause of disqualifi- 45



17

cation shall be urged against any Arbitrator appointed by Tue ir ure-
the Judge after his appointinent, but shall be made bhefore disqaiifiea-
the same, and its validity or invalidity shall be summarily o
determined by such Judge; and no cause of disqualifica-

5 tion shall be urged against any Arbitrator appointed by
the Corporation -or by the opposite party, after the ap-
pointment of a third Arbitrator; -and the validity or vandiy o
invalidity of any cause of disqualification urged against causo to.be
any such Avbitrator, before the -appointment of a third dewermincd.
Arbitrator, shall be summarily determined by any Justice

10 of the said Court on the application of cither party, ‘after
one clear day’s notice to the other; and if'such cause be
determined to be valid, the appointment shall be null, and
the party offering the person so adjudged to be disqualified,
shall be held to have appointed no Arbitrator.

15 No award made as aforesaid shall be invalidated by Awards not 1o
any want of form ov other technical objection, if the b iuvaidfor
requirements of this Act shall have been complied with, uor for want of
and if the award shall state clearly the sum awarded, and janiec the
the lands or other property, right or thing for which such

20 sum is to be the compensation ; nor shall it be necessary
that the party or parties to whom the swn is to be paid be

mamed in the award.

XXVII. Andbe it enacted, that npon payment or legal Yessewion
tender of the compensation or annual rent so awarded, on i)ayment.
25 agreed upon or determined as aforesaid to the party ;g;;i;;f;,gs-
entitled to receive. the same, or upon the deposit of the awarded.
amount of .such compensation in the manner hereinafter
mentioned, the award or agreement shall vest in the Cor- |
poration the power forthwith to take possession of the’
30 lands or to exercise the right or to do the thing for which
such compensation or annual.rent shall have been'awarded i
or agreed upon: and if any.resistance or forcible OPPOSE- I oare o
tion shall -be made by any person or party to. their so rnt of posses-
doing, the judge may on proof to-his satisfaction of such ™™™ ™
33 award or agreement, issue his warrant to the Sheriff of the
County in Upper Canada, or District in Lower Canada, or
to any Bailiff (as in his discretion may be most suitable),
to put the said corporation in possession, and to put down
such resistance or opposition, which such Sheriff or Bailiff,
i0 taking with him sufficient assistance, shall accordingly do;
Provided also, that such warrant -may also be granted by proviso.
any such Judge without such award -or agreement, on’
affidavit to his satisfaction.that the immediate possession
of the lands-or of the power to.do the thing mentioned i
15 the natice, is necessary to carry on some part of the'said -
Railroad or works with which the said Corporation are
E
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ready forthwith to proceed, and upon the said Corporation
giving security to his satisfaction, and in a sum which
shall not be less than double the amount mentioned in the
notice, or to pay or deposit the compensation to be awarded
within one month after the making of the award, with ‘5
interest from the time possession shall be given and with -
such costs as may be lawfully payable by the Corporation.

Compensation X XIX. And be it enacted, that the compensation
e instond awarded as aforesaid or agreed upon by any such Cor-
of cimant or poration, and any party who might under this Act validly 10
neambrancer. . onvey the lands, or then in lawful possession thercof as
proprietor, for any lands which might be lawfully taken
under this Act without the consent of the proprietor,
shall stand in the stead of such land; and any claim to
or incumbrance upon the said land, or any portion there- 15
of, shall, as against such Corporation, be converte !
into a claim to the said compensation, or to a like pro-
portion thereof, and they shall be responsible accordingly
whenever they shall have paid such compensation or any
part thereof, to a party not entitled to receive the same,: 20
saving always their recourse against such party: Pro-
Proveo: cer- vided always, that if the Corporation shall have rea-
e Gow son to fear any such claims or incumbrances, or if any
poration for the party to whom the compensation or annual rent or any
Ting claims on part thereof shall be payable, shall refuse to exccute 25
td so takon. the proper conveyance or guarantee, or if the party
entitled to claim the same cannot be found, or ‘be
unknown to the Corporation, or if for any other reason
the Corporation shall deecm it advisable, it shall be
lawful for them to pay such compensation into ‘the 3¢
office of the Courtof Queen’s Bench or of Common Pleas
for Upper Canada, or of the SuperiorCourt for Lower
Canada, with the interest thercon for six months, and to
deliver to the clerk or prothonotary of the said court an au-
thentic copy of the conveyance, orof the award or agreement 35
if there be no conveyance, and such award or agreement’ -
shall thereafterbedeemed to be the title of thesaid Corpora-
tion to the land therein mentioned ; and notice in snch form
and for such time as the said Court shall appoint shall be
inserted in the Canada Gazette, and such other newspaper 46
Fublic notice a8 the Court shall designate for that purpose, and such-
Selbeas. notice shall state that the. title .of the Corporation, (that
lished in the i3, the conveyance, agreement or award), is under this Act,
anade <. and shall call upon all persons entitled to, or to any part
of the land, or representing or heing thé husbands of any 45
parties so entitled, to fyle their claims to the compensation
or:any part.thereof, and all such claims shall be received’
and adjudged upon by the Court, and the said proceedings
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shall for ever buar all claims to the lands, or any. part
thereof, (including dower,) as well as all mortgages or
incwnbrances upon the same; and the Court shall make
such order for the distribution, payment or investment of

9 the compensation, and for the securing of the rights of all
parties interested as to right and justice according to
the provisions of this Act and to law, shall appertain ;
and the costs of the zaid proceedings or any part thereof, coss snd in-
shall be paid by the Corporation, or by any other party teress. how

10 as the Court shall deem it equitable to order ; and if such ¥
order of distribution as aforesaid be obtained in less than
six months from the payment of the compensation into
Court, the Conrt shall direct a proportionate part of the

_ interest to be returned to the Corporation, and if from any

19 error, fault or neglect of the Corporation it shall not be
obtained until after the six months are expired, the Court
shall order the Corporation to pay to the proper claimanfs
the interest for such further period as mdy be right.

XXX. Provided always, aund he if enactéd, That with Ordivary rules
20 regard to any lands which could not be taken without the f 2 te apely
consent of some party entitled under this Act to convéy taken other-
the same, or in any case in which the requiremeiits of this o ae™
Act shall not have heen complied with, and in all cases
where land shall have been taken or damagé shall have
25 been done by any Corporation formed under’ this Act
without previously complying with the requirements of
this Act, the rights of such Corporation and of other par-
ties shall be governcd by the ordinary rules of law.

XXXI. Aund be it enacted, That all suits for indemnity Limiwntion of
30 for any damage or injury sustained by reason of the powers f‘:f,‘:,‘,‘,ﬁ,,f{’)’
and authority given by this Act shall'he made withiin six
calendar months next after the time of such supposed
damage sustained, or in cas¢ there shall be 4 continuation
of damage, then within six calendar months next after the
35 doing or committing such damage shall cease, did riot
afterwards, and the Defendant or Defendants shall and
may plead the general issue and give this Act and the
special matter in evidence at'any trial to-be had thereupon,
and may aver that the same was done in pursudiice dnd by
-10 authority of this Act. ' '

XXXII. Aund be it enacted, That if any person shall Jbstructing

by any means or’'in any manner or way whatsoever, ob- Raircuds s

struct or interrupt the free use of any railroad constructed ™isdemssnor-
under the provisions of this Act, or the¢ cirriages,
15 engines or other works incidental or relative thereto, or
connected therewith, such’ person shall’ for every such
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offence be dcemed guiity of a misdemeanour, and shall
on conviction thereof be punisied by imprisonment in'the
Provincial Penitentiary, for a term not to exceed five
years.

XXXIII. And be it enacted, That if any person ‘or &
persons shall wilfully and maliciously, and to the prejudice
of any such railroad, break, throw down, damage or de-
stroy the same, or any part thereof, orany of the houses,
warehouses, toll-houses, watch-houses, weigh-beams,
cranes carriages, engines, inclined plancs, machines 10
or other works or devices incidental and relative
thereto or connected thercwith, or do any other Wilfpl
hurt or mischief, or wilfully or maliciously obstruct or
interrupt the free use of such Railroad, or works, or
shall obstruct, hinder or prevent the constructing, 15
maintaining and working of such Railroad, such person
shall be adjudged guilty of a misdemeanour, unless the
offence committed shall under some other Act or law
amount to a felony, in which case such person shall be
adjudged guilty of a felony, and the Court by and before 20
whom such person or persons shall be tried and convicted ~
shall have power and authority to cause such person or
persons to be punished in like manner as persons guilty
of misdemeanours, or felons (as the case may be) are
directed 1o be punished by the laws in force in this25
Province. ‘

XXXIV. And be it enacted, That every Corporation
tormed under this Act, shall have power— o

"To construct, maintain, and work its Railroad across,
along, or upon any stream of water, water course, or canal, 30
which it shall intersect or touch; but the Corporation
shall restore the stream or water cowrse or canal thus
intersected or touched, to its former state, or to such state-
as not unnecessarily to have impaired its usefulness :—and-
nothing in this Act contained -shall be construed to 35
authorize the erection of any bridge or amny other
obstruction acress, in or over any stream or lake,
navigated or navigable by steam or sail hoats, at the place
where any bridge or other obstruction may be proposed
to be placed— oo

o E T

To cross, intersect, join, and unite its Railroad with:
any other Railroad before constructed, at any point on its
route, and upon the grounds of such other Railroad"
Corporation with the necessary turnouts, sidings, switches;
and other conveniences in furtherance of the objects of 45
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such connection; and every Corporation whose Railroad
shall be intersected. by any new.Railroad;:shall-unite with
the.owners.of such new. Railroad ; in-forming :such-inter-
sections, and grant the facilities aforesaid ; and if the.two
5 Corporations cannot agree upon the amount of compen-
sation to be made therefor, or the points and manner of
such crossing and connections, the same shall be ascer-
tained and determined by Arbitrators to he appointed by-
a. Judge, as provided in this Act, with respect to the
10 acquisition of title to real estate—

To take and convey persons and property on -its Toconvey .
Railroad, by the power or force of steam, or of animals, hoperny. "
or-by any mechanical power, and to receive compensation

therefor—

15 To erect and maintain all necessary and convenient T ercct build-
buildings, stations, fixtures, and machinery for the accom-vgs &«
modation and use of passengers, freight and business— - -

~ 'To borrow such sums of money from time to time, as To borrow
may be necessary for completing, maintaining, and working fenied
20 its road, and to issue and dispose of its bonds for any tures
amount so borrowed, and to mortgage its corporate
property and franchises to secure the payment of any
debt contracted by it for the purposes aforesaid; and the
Directors of any such Corporation may confer on any
25 holder of any hond issued for money borrowed as afore--
said, the right to convert the principal due or owing
thereon into stock of the said Corporation, at any time
not exceeding ten years from the date of the bond, under
such regulations as the Directors may see fit to adopt

30 :XXXV. And be it enacted, That no Corporation, Guage tobe
formed under this Act shall lay down or use inthe . foot, and
construction or repair of its Road, any iron rail of less to tho yard.
weight than fifty-six pounds to the lineal yard, except for
turnouts, sidings, and switches; nor shall the guage of

35 any such Road be broader or narrower than six feet.

XXXVL. And be it enacted, That every conductor, Servanu em-
baggagé-master, engineer, brakeman, or other servant of oYe ou
any- Corporation formed under this Act employed in @ trains (6 wenr
passenger train or at stations for passengers, shall wear **¢*

40 upon his hat or cap a badge, which shall indicate his of-
fice, .and the initial letters at least of the name of the
Corporation by which he is employed ; and no conductor
or collector without siuch badge shall be entitled to de-
mand or receive from any passenger any fare or ticket.

F
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or to exercise any of the powers of his office ; and no
officer or servant without such badge shall have anthority
to meddle or interfere with any passenger or his baggage
or property.

Tamstobe  XXXVIL And be it enacted, that every corporation *

reguiarin-  formed under this Act shall start and run its trains for the

ervale. transportation of passengers and property at regular
hours to be fixed by public notice, and shall furnish suf- .
ficicnt accommodations for the transportation of all such
passengers and properly as shall within a rcasonable
time previous thercto be ofiered for transportation at the
place of starting, and the junctions of other Railroads,
and at usual stopping places established for receiving
and discharging way passengers and f{reight from its
trains, and shall take, transport and discharge such pas-
sengers and property, at, from and to such places, on the
duc payment of the freight or fare legally authorized
therefor, and shall be liable to the party aggrieved in an
action for damages for any neglect or refusal in the
premises. 20

E;‘lgzﬁ““:b‘;‘;_ XXXVII. And be it enacted, that a check shall be
gage. and du- affixed to every parcel of baggage when taken for trans-
f’;‘;:f;,ﬁ;f; portation by any agent or servant of any Corporation
formed under this Act, if there be a handle, loop, or
fixture of any kind upon such parcel of baggage, and a 25
duplicate of such check shall be given to the passenger
delivering the same; and if such check be refused on’
demand, the Corporation shall pay to such passenger the
£210« sum of ' to be recovered
in a civil action ; and further, no fare or toll shall be 30
collected or received from such passenger, and if such pas-'
senger shall have paid his fare, the same shall be refunded
by the conductor in charge of the train; and on producing
by any passenger a check given to him as aforesaid, if his ™
baggage shall not be delivered to him, he may himself ‘be 35
a witness in any suit brought by him against the corpora-’
tion to prove the contents and value of his baggage.

Mauer of XXXIX. And be it enacted, that in forming a train for.

forming pas- . . .

senger trains.  Passengers on any road constructed under the provisions
of this Act, baggage, freight, merchandize or lumber cars 40
shall not be placed in rear of the passenger cars, and if
any such shall be so placed, the officer or agent who ..
directed or knowingly suffered such arrangement, and the
conductor of the train shall be deemed guilty of a misde-
meanor, and be punished accordingly. o 4h
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XL. And be it enacted that every.locomotive engine Locomotve:
used on any Railroad under the provisions of this Ack with bols and
shall ‘be furnished with. a bell, of at least thirly pounds sterm whisis-
weight, or a steam whistle ; and the bell shall be rung, or:

O the steam whistle shall be sounded at the distance of at
least eighty rods frow every place where such road shall
crogs any travelled public road or street; and the bell
shall be kept ringing, or the steam whistle shall be sounded
at.short intervals, until the locomotive engine shall have

10 crossed such road or street,under & penalty of £2. 104
_ ‘ for every neglect of the provisions
of this'section, to be paid by the Corporation owning the
road ; and such Corporation shall also be liable for all
damages sustained by any person by reason of such neg-
15 lect, one half of which penalty dnd, damages shall be
_chargeable to and collected by the Corporation from thé
engineer having charge of such locomotive engine, and
neglecting to sound the whistle or ring the bell as

aforesaid.

Fonces aud

20 XLI. And be it enacted, that every Corporation gm.crossing
formed under this Act shall erect and maintain fences (o bo mein. -
on each side of its road, of the height and strength of an of read, and
ordinary division fence, with openings or gates or bars tw ctle-
therein, and farm-crossings of the road, for the use of Foad crossings

25 the proprietors of the lands adjoining such road ; and
shall also construct and maintain cattle-guards at all
road-crossings, suitable and sufficient to prevent cattle
and animals from getting on the Railroad; and until
such fences and cattle-guards shall be duly made, the
corporation and its agents shall be liable for all damages

30 which shall be done by their trains or engines to cattle,
horses or other animals thereon ; and after such fences
or guards shall be duly made, and while they are duly
maintained, such Corporation shall not be liable for'any
such damages unless negligently or wilfully done ; and if

35 any person shall ride, lead or drive any horse or other
anymal upon such road and within such fences and guards
other than the Tarm-crossings, without the consent of the
corporation, he shall for every such offence forfeit a sum .,
not exceeding ' and shall also '

40 pay all damages which shall be sustained thercby to the
party 'aggriev’ed ; and it shall not be lawful:for any parson
other than ‘those connected with or employed by the
Corporation to which'it belongs,towallcalong the track-of
dny Railroad constructed under this Act, exceptwhere the

45 satme shall be laid across or along a pablic road or'street.

' XLIL And -be it enacted, that .if any passengeron a Pascngen
road constructed under this Act, shall refuse to pay his ™0 © P
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fare, it shall helJawful for the conductor of the train and
the servants of the Corporation to put him and his bag-
gage out of the cars, using no urnnecessary force, at any
usual stopping place, or near any dwelling-house, as the
conductor shall elect, first stopping the train.

Wt

XLIL And be it enacted, that if any person shall
while in charge of a locomotive engine running on any
road constructed under this Act, or while acting as the

conductor of 2 car or train.of cars on any such road, be
intoxicated, he shall be deemed guilty of misdemeanor. 10

XLIV. And be it enacted, that if any passenger on
any such road shall be injured while on the platform of
a car, or on any baggage, wood or freight car, in violation
of the printed regulations of the Corporation, posted up 15
at the time in a conspicuous place inside of its passenger
cars then in the train, such Corporation shall not be
hable for the injury, provided said Corporation at the
time furnished room inside of such passenger cars suf-
ficient for the proper accommodation of the passengers. 20

XLV. Provided always, and be it enacted, thatevery
such Corporation shall at all times when thereunto re-
quired by Her Majesty’s Deputy Post Master General, the
Commander of the Forces, or any person having the
superintendence or command of any police force, and 25
with their whole resources if required, carry Her Majes-
ty’s mail, Her Majesty’s naval or military forces or
militia, and all artillery, ammunition, provisions or other
stores for -their.use, and all policemen,. constables, and
others, travelling on Her Majesty’s. service, on their 30
railway, on such terms and conditions and under such
regulationsas the said Corporation and the said Deputy
Post Master Generzal, the Commander of the Forces, or
person in command of any police - force, respectively,
shall agree upon, orif they cannot agree, then on such 35
terms and conditions, and under such regulations as the
Governor or person administering the Government shall
in Council make ; and the Corporation may be required
to provide a separate carriage for the mail and the person
or persons in charge thereof, and the said Corporation 40
shall at any time when thereunto required by the Gover-
nor of this Province or any person thereunto authorized
by him, place an Electric Telegraph and the apparatus
and operators they may have, at the exclusive use of the
Government, receiving thereafter reasonable compensa- 45
tion for such service: And provided also, that any
{urther enactments which the Legislature of this Province
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may hereafter deem it expedient to make, with regard
to the carriage of the mail or Her Majesty’s Forces and
other persons and articles as aforesaid, or thé rates to be
paid for carrying the same, or in any way respecting the
usc of any Electric Telegraph or other service to be

5 rendered by the Corporation to the Government, shall
not be deemed an infringement of the privileges intended
to be ¢onferfed by this Act.

XLVI. And be it enacted, that every Corporation pu..,gepo
10'Yorined under'this' Act shall make an annual report'to oo oathtobo

the Commissioners of Public Works of the operations of Rm,,"-,d,m". b fes
the year ending on the day of poTation.

which rcport shall be verified by the oaths of the Presi-
“dent or Treasurér and acting Superintendant of Opera-
tions or Chief Engineer of such Corporation, and n
which shall be set forth

. The amount of capital, as by charter.
The amount of stock subscribed ;
"The amount paid in, as by last report ;
. The total amount now of cayital and stock paid in;
. The funded debt by last report;
The total amount now of funded debt ;
. The floating debt, as by last report ;
The amount now of floating. debt ;
. The total amount now of funded and floated.debt ,

10. The average rate per annum of interest on funded debt, cost of
rond and equipment ;

11. The amount expended for graduation and masonry by last report

12. The total amount now expended for the same ;

13. The amount for bridges by last report:

14. The total amount now expended for the same,

15. The amount for superstructure, including-iron by last report;

16. The total amount now expended for the same ;

17. The amount” for passengers and ‘freight statiofia; buildingé and’
fixtures, by last report. i :

18, Total amount now expanded for the same;

19. For engine and car houses, machine shops and machinery and
fixtures, by last report ; .

20. Total amount now expended for the same;

21 For land, land damages and fences, by last report ;

22. Total amount now expended for the same ;

23. For locomotives and fixtures, and snow-plonghs by last report ;

'24. Total amount now expended for the same ;

25 For passenger and baggage cars, by last report ;

26, Total amount now expended for the same ;

27, For freight cars, as by last report ; .

28, Total amount now expended for the same ;

29. For engineering and agencies, by last report ;

30. Total amount expended for the same ;

31. Total cost of road and equipment.

Characleristics of Road.

32 Length of road
33. Length of road laid;

G
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34. Length of double track, it any, includmg sidings

35. Length of branches owned by the company laid ;

36. Length of double track on the same;

37. Weight of rail by yard on main track ;

38. The number of engine houses and shops, of engines and cars, and
their character ; : : ‘

39. It shall also be the duty of each corporation to transmit to the
Commissioners of Public Works the following maps, profiles and
drawings, exhibiting the characteristics of their roads. The map to show
the length and direction of each straight line, and the length and radius’
of cach curve, also the point of crossing of each town and county line,
and the length of line m each town and county, accurately determined
by measurements to be taken after the completion of the road.” The
profile to be on the map, and shall show the grade line and surface of
ground in the usual method ; also the elevation of grades above tides
in cach change in the inclination thereof. The maps and profile to
be made on a scale of five hundred feet to one-tenth of « foot; vertical
seale of profile to be one hundred fect, to one-tenth of a foot.

Doings of the year wn tmztsportat'ion,*ancl total of mules
to be run.

40. Miles run by passenger tramns ;

41. Miles run by freight trains ;

42. The rate of fare for passengers, charged for the respective classes
per mile;

43. Number of passengers carried in caxriage ;

44. Number of miles travelled by passengers;

45. Number of tons of freight carried in cars;

16. Number of miles carried, or total movement of freight in miles,
all to be accurately compiled from the daily records or evidences of earn-
ings, manitests and way bills ;

47. Average rate of speed adopted by ordinary passenger traius,
including stops ; ’

48. Average rate of speed adopted by ordinary trains when in
motion ;

49. Average rate of speed adopted by express trains, including
5tops ;

50. Average rate of speed adopled by express’ trains when "in
motion ; a

51. Average rate of speed adopted by freight trains, including stops ;

52. Average rate of speed adopted by freight trains, when in motion ;

53. Average weight in tons of passenger trains, exclusive of passengers
and baggage , -

54. Average weight in tons of freight trains, exclusive of freight ; -

55. The amount of freight, specifying the quantity in tons of the pro-
ducts of the forest, of animals, of vegetable food, other agricultural pro-
ducts, manufactures, merchandise and other articles.

Expenses of maintaining the Road or real Estate of the
Corporation. L

56. For repairs of road-bed and railway, excepting cost of iron, which
shall be the cost of labor and materials used during the year; also, use
and cost of engines engaged in ballasting ; also, the renewal and repairs
of gravel and stone cars, and all items of cost connected with keeping
the road in order; L

57. For depreciation of way ;
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58. Length in feet of iron used in renewals, with weight and cost;
59. Repairs of buildings;

60. Repairs of fences and gates ;

6{. Taxes on real estate,

62. Total of expenses of maintaining road or real estate’ for. the
year; : ' :

’ 63.)V Expenses of machinery of personal property of the"corporation ;
64, Repairs of engines and tenders;;

65.. Depreciation of engines and tenders;

66. Repairs of passenger and baggage cars;

67. Depreciation of passenger and baggage cars;

68. Repairs of freight cars;

69, Depreciation of freight-cars ;-

70, Repairs of tools and mrachinery in shops;.

71. Idcidental expenses, including fael, oul, clerks, watchmen ahout
shops ; ’

72. Total expenses of repair and machmery;

73. Office expenses, stationery ;

74. Agents and clerks;

75. Labor, handling freight, loading and unloading ;

70. Porters, watch and switch men;

77. Wood and water station attendance;

78. Conductors, baggage, and brake men ;

79. Engine men and firemen ;

80. Fuel, first cost and labour of preparing for usc ;

81. Oil and waste for engine and tenders; '

82. Oil and waste for freight cars;

53. Oil and waste for bagga.ge, and passenger cars ;

84. Loss and damage of goods and baggage;

85. Damages for injuries to persons;

86. Damages to property, including damages by fire, cattlo lolled on
road ;

87, General superintendence ;

88. Contingencies;

89. Total expense of working road, :

90. The above statcments are to be made without reference to the
swins actually received or paid during the year. The following state-
ments of the carnings and cash receipts and payment are required :

91. From passengers;

.92, From freight ;

93. From other sources ;

94. The above to be stated without reference to the amount actually
collected ;

-95. Receipts during the year from freights;

96. From possengers ;

97. From other sources,—specifying what in detnil ;

98, ,Payment for transportation expenses;

99, For interest ;

100. Dividend on stock, amount, and rate percent ; .

101. Payments to surplus fund, and total amount of said fund ;

102. The number of persons injured in life and limb, and the cause
of the injury, and whether passengers or persons employed ; whether
any such accidents have arisen from carelessmess o negligence of any
person in the employment of the corporation, and. whether such person
is retained in the servics of the corporation.

103. It shall be the duty of the Commissioners of Public: Warks to
arrange the information: contained in such reports in a tabular form
and prepare the same together with the said reportsin a single docu-
"ment for printing for the usc of the legislature, and report the same e
the legislature on the first day of its session of cach year.
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104. All the items under the'heads of expenses of maintaining the road
or real estate of the corporation; expenses of machinery or personal
property of the corporation ; expenses of use of road and nachinery,
or working the road, shall be carried out under two heads, the onc
showing the cost of freight transportation, the other the cost of passen-
ger transportation,

[\

Maps and pro- XLVII. And be it enacted, that every Corporation

files of roadsto fOrmed under this Act shall within a reasonable time

jomadeand - after their road shall be constructed, cause to be made
a map and profile thereof, and of the land taken or ob- 10
tained for the use thereof, and file the same in the office
of the Commissioners of Public Works, and also like
maps of the parts thereof located in different Counties
and file the same in the Registry Offices for the Counties
in which such parties shall be respectively : And every 19
such map shall be drawn on such a scale and on such
paper as may from time to time be designated for that
purpose by the Chief Commissioner of Public Works,
and shall be certified and signed by the President or
Engineer of such Corporation.

Road to bo XLVIII. And be it enacted, that if any Corporation
commenced in formed under this Act shall not, within two years after
e o é‘\’,ﬁf 1ts Articles of Association have been filed and recorded
from dato of " i the office of the Provincial Secretary begin the con-
iling articles. . .
= struction of its road and expend thereon ten per cent on 25
the amount of its capital, or shall not finish the road and
put it in operation in five years from the time of filing
its articles of association as aforessid, its corporate

existence and powers shall cease.

Rates of fare,  XT,IX. And be it enacted, that it shall be competent 30
reduced by to the Parliament of this Province, when any Railroad,
irovindialfar- constructed under this Act, shall be opened for use from
profisare  time to time, to reduce the rate of fare, freight, or other
lound o Ger charges upon said Railroad, but the same shall not,without
cent. the consent of the corporation to whom the Railroad be- 35
longs, be so reduced as to produce less than ten per
cent. per annum profit on the capital actually expended
in its construction ; nor unless, on an examination made
by the Commissioners of Public Works of the amount
received and expended by the Corporation, it shall have 40
been ascertained that the net income derived by the
Corporation from all sources, for the year then last past,
cxceeded ten per cent. upon the capital so actually

expended.
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I.. And be it enacted, that the: Proviacial Parliament .
. . . e . -~ .- Corporatio
may at any time annul or ‘dissolve any Corporation na o dis-
formed under this Act; but such dissolution.shall noteolved by Act
take away or impair any remedy given against: any
5 such Corporation, its Stockholders or officers, for any
liability which shall have been previously incurred.



