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COURT OF KIN(F BENCH.
CRIMINAL TEKM.

y Tuesday, 21th Sept,
The Honbles. Justice Cochran and _1»‘.\41
ok their seats on the o.:ch, at ten o'clock,
aes the Clerk of the Crown called the case

THE QU EEN versus W M. COATEN

e prosecu ors’y and pris ner’s counse

p y proceed, the
ed themselves ready o pr M
g declar <o

Ihav-

oner was piaced at the bar, an d th
seded to empanel a jury, which after a few
from Messts. Aylwin and Primrose, it
agreed should consist entirely of persons
tanding the English guage. Aflter
ddemble difficulty in obtaining twe lve thus
fied, and one challenge on tue )ml.( ‘wy
prosecution, the following were duly
john Johnst

John Kane, |
iCharles Fague, ‘

"

Thomas Bickell,
Thomas Brown.
Charles Phillips,
George Moore,
Will M¢Grath,
Daniel M¢Clory.

Eli

Mobert Jacksn,
Abraham Roberts, jr.
The indictment,
unts was rea .
Pirist count charges the prisoner \\\l(h having
len, on Feby, 1838, 228 $1 notes,
2 $2; 1370 85 ; 1939810192 $20 ;2205
1 178 $100— total $58,942—in a dwelling
e belonging o Peter MeGill and others,
hirectors of the Bank of Monireal,) the said
! erty of Alex. Simpson,
dwelling house of Mr. Jas.
Alex.

contains sixteen

as follows

which

it was vaned

Btk
Lith

in the dwelling house of

oo ; 3rd

impson, Esq.—and

Upon the request of his ( ounsel, the Court
cled that th should be allowed a
dr, it being scated that his legs were rather

eak, and that they had not been strengthened
nineteen month’s imprisonment,

Mz, F. W, Primrose (with whom was Mr.
0. Stuart) addressed the Jury at great
gth in explanation of the evidence that
id be adduced on the part of the prosecu-

but as that evidence is fully eportea

y it is wanecessary for us W give more
5 & few of the concluding observations of
learned gentleman.

In the course of his remarks, Mr. Primrose

pvmrod.ug to make some statements re

gling & conversation said 1o taken

Iplace beiween the prisoner and Alex. Simjson,

! when Mr. Aylwin rose and stated that
he leamed gentleman conceived it to e
jessary lo make such statements, he (Mr.

) must insist upon the retiring from the

y un'il the conclusion of the address to
Jury, of all the witnesses alleged to have
r at the conversation.
son and two or three other wit-
es were then directed to retire to an ad-
ining apartment.

Mr. Primrose resumed his address to the
v Having stated all the material points

‘evidence that he could bring forward, he pro-
ded 10 explain the nature of the indictment
first six counts of it described the stolen

ity under the technical denomination of
nk Notes,” stated in one count to be the
iy of Alex. Simpson, Esq., in another
operty of the thirteen Directors of the
of Montreal, and thus the definition of
properly was varied ; and the ||rn;“;ll<‘lnr.
of the dwelling house was also differently
bed ; in another of the counts it was al-
to belong to some person or persons to the
unknown. The next six counts were

the same terms, with this ditference only
property was designated * Promissory
)" instead of Bank Not The re-
ng four counts alleged the property to
vested in fwelve of the Directors, some
having arisen as to whether one of
had acted as such at the period of the
bery in question, The learned gentleman
uded by explaining the nature of the sta-
2Geo. 11, cap. 25, by which the stealing
choses in aotion is made a felony, and by
out the reasons which had induced

i 40 lay the in the Directors
Mdmuhm

prisoner

have
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wolders, of whom there were four o five hun-
dred, and even if their names could be ascer-
tained, it would be seen that the indictment,

with 16 clauses, could never have
been d

y searcely,
AWR up.
" The following evidence wasthen adduced :
Mr. Christion Julius Bre
assistant clerk of the Bank of
Montreal. The two books 1
tain the aiticles partnership of stockhol
sent Lo the expiratior
I know some of the

wn, sworn :—1 am
Montreal, at

w produced con-

ers of the Bank
the Act of
signatures Lo the s r others thos

Joseph Mass( Peter McGill, Vice
President and President of the Institution, On
the 28th of F+braary 1838, I should think that
th Bank was
several Yung

There was no cross examination of this wit-

kholders of the

rew Shav, Esquire, sworn :— wasone

at the
iLre

scrulineer

nkof M

clom

1837,

election of dir
1 the 1st June
e ensuing year, and the gentlemen whos
ames are know submitied to me were duly
elected Directors, T ture to the j

of Turton Penn, tire. Direct
Bank must be stockholders, ot 4 t

not be

)

is that
th

and the I'st of them now
I by M1, Venn and myself.
Directors to the
s, | reec {f Messrs, M
MeGilly Jamie r Anderson, dhuter,
Redpath, Brooke, Tarranee, Holmes (attorne)
for ilouth); Meisen. ‘Lhe thicteen Directors
actcd on behall of themselv~s and the other
stockholders in condpeting the business of the
It is my impreswon that Mr. Routh
tor on 25th February ; he
Province for some time
£ the year, and 1 am not certain whether
Montreal »t that period. 1 am not
re of any re- tion during the year to fll

iced was

Among the signatures of ar-

ticle ze those ¢

n, Log

Bank
was acting as a dire
was ahsent from the
dui
he was in
W
p the place
No cross exami nof Mr. Shaw,
liexander Mimpson, Esq. swomn :—] am Ca-
ol the Montreal Branch Bank in this city,
k 1824, T

| sl
held the situation of

and hav
on the
First

heen su
Bth Febraary,
I r neh |

prisoner,

ank, on the duti
first time on 13t

of Cashier

fwh
November 1829,
I had in
notes, sperie,

f
|

Capa iy
! e all the Sy
tion of securi

ties and monies belonging to the Branch Bank,
which were deposited in in St. Pete

Street, Lower Town of Quebee, in which the
business of the Bank was transacted. It is g
house leased by the Bank from H. Atkinson,
Esq., and the business of the Bank has been
carried on in it ever since the prisoner was ap-
pointed First Teller, There is in the house a
large outer room used for the daily business of
the Bank, a Directors’ room, and a Book-keep-
er’s room. The large room is fitted up with
furniture, the property of the Bank. The mo-
nies and securities of the Bank are deposited
for safe custody in the vaults, There isa
counter in the large room, on the ieft sidesof
which, inside, was the place of the prisoner,
who as First Teller and Paying Teller bad in
his possession a quantity of notes of the Mon-
treal Bank, payable at Quebec, and of other
Banks, placed in his hands for discharging the
ordinary daily demands upon the Bank. 1he
ordinary cenominations u} notes placed in his
hands were, 1's, 2%, 5,5, 10%, 20%, 50’, and
100 dollars ; he had also silver and gold, notes
of other banks taken during the day, and se-
curities. ‘The demands fipon the Bank were
prid in notes of the Montreal ‘Bank, payable
in Quebec ; it sometimey oceurred that they
were paid in notes mot pagable in Qno:.c, but

this was not the ge custom.
prisewer’s appoimtetent the

my custody a

nd every deser

a house

the
badanioe in the

SEPTEMBER 1839,
handsof Mi. Lindsay, whom he succeeded,
was placed in his hands, he counted it, and
made vut a bordereau which he signed. 1asked
bim if be was satis” d that the balance was
correct, as he then became answeruble to me
for the amount ; he enswered in the athrna-
On his-first appointment he was both
and recerting tellery and continue
Maxwell to fill

tive,
paying | 80
{until the appointment of Mr.
[ the latier sitnationy, when the dulies were
which the prisos.er’s duly
The receiving

vided, subsequent to
was confined to paying oul.
teller, every day, paid over to the first leller,
the prisoner, the amount of the receipts of the
1 struck the balance

nsactions of

day, so that when the laut
ice of th ol
As Cashier of the B

whole of th
ilk of them were deposited in
10150 much as was

it was the bala
the day.
trusted with th
Bank, and the
theyvaults,wita tk
duec ssary for the ordinary business, and
in char of the furst teller,
ascertain daily the amount
soner but not to count it.
§ .le 1 staten ent thereof,
on the mq g of every Tues

1ad in

As €N~

k 1w
funds of the

excepli
eni
which remaine
It was my duty

the bands of t

He gave me
much b
the notes

vy eman-

e Montrea
Bank, and of the different coins, and the
unount of the notes of any other Bank. I did
not always verify the semi-monthly statements
in detail ; it was not my duty ‘o doso. The
manner in which [ verified them was to count
the bundies, not the notes, 1 felt uch con-

} fidence in the prisoper that I did not countthe

| notes o ofven w» §

1 ot take it jor gramted that all Wiy WY
ed the bundles of notes which were each of

hundred, end | could never he very far

Whenever | received from the pri-

amennt for deposit in the vanit |

On the 25uh February 1838,

of the new notes of the Bank
Act of Incorpora-
f the

possibly have been

Montreal but I

On the
n the Mont-

the hands

of 1%,

on
deceived.
soner any
found it correct.
very few or none
subsequent to the
tion expiring were in
prisoner ; might
a few received

not  positive

isstcd
¢ possession of
ere
am
28th

from
on this
1838, I recerved i

| Bank at Montreal, throuth
{ Mr. Lowndes, three parcels of bank
notes, with a bordereau to ench. 1 handed
\r to be counted, which

point,
nuary

them over to the pris
having been done, the amounts were found
As 2 matter of ¢ he had to debit
himself with the amounts, previous to handing
them over to me for deposit in the vault ; one
purcel contained Quebec Bank notes to the
amount of $7,725 ; the two other parcels con-
tained each $20,000, accorving to the borde-
reau, which 1 now produce. Before these
notes came down | notified the prisoner lo
hand over about £4,000 or £5,000 for deposit
in the vault ; I did this in consequence of his
having told me that complaints had been made
regarding the state that some of the notes were
in, being rather ragged. Prisoner was to bend
the £10,000, previously mentioned, over to
me the next day, with the four or five thousand
pounds more already mentioned, when we
came to the semi-monthly statement.—
Onmy handing the notes over to the l}\mmw.,
he gave me credit for them—and, of course
charged himself with the amount namely,
£11931 5s. The balance book now produced
is all in the hand writing of the prisoner.
Towards the close of the day (the 25th Feby.)
I asked the prisoner if the parcels of notes re-
ceived from M. | were correct ding
to the bordereaur and he said they were, upon
which 1 said he must pay them in ‘9 next

ith a few thousand pounds me... The
prisener had no sutherity whatever to allow
any of the notes in his custody to leave the
bunk except foom the ceuntes in payment of

correct, rs

sadate done. 1did
ettt e |

demands against the Branch Bank of Montreal ;
he never had .mllmrl‘.\ liquidate demands
against the Bank anywlie.e than in the Baok
office. On the morning of the lst March,
1835 the prisoner gave me .. detailed statement
of the ‘unds remaining in his hand the day
previous. On the 25th Feby. I left the Ban|
at 3 p.m. and the prisoner was there. He bada
small trunk in which he put up the whole of
his balance except specie which he put in
trays, and, sometiwes The piisoner
kept the key of the trunk ; i* was the proper-
ty of the bank and had, I believe been used
forthe same purpose since the com rencement.
The trunk Ji.ing the day remaine inside the
counter under the charge of the prisoner and
when businiess was over he deposited it with
the loose specie, in the vault. In the morning
a quantity of the were taken from
the taunk an! put the till of the
counter. To the there are two
-one, the inner, with three locks
very superior and in the opinion of
locksmiths impossible to prick.) The outer
door has an alarm bell attached, which on the
slightest touch of the Joor can be heard
throughout the building. “There is a  ariition
across the vault which divides it into two ; in
sriment the prisoner’s trank was
was further enclescd with a
wooden door. The keys of the two cater doors
were in my possession, and I saw or. the 28th
the trunk carried down and I'ocked i in. No
person could have subsequently obtained access
to it without my knowledge. Martin, the mes-
carri »d the trurk down but I think the
prisoner ca.ne 10 the head of the stairs. 1 kept
the keys all night. 1 réquested the prisoner,
on the 28th February, to come to the Bank a
little earlier than usual next dey in order that
1 might verify his semi-month.y statement and
receive the money which he was to pay over
to me, before the hanking houi amived. The
next morning, about § past 9, on reaching the
Bank I found the prisoner had already armived,
rtly before 10, as the messenger had not
aidto the

down 1o the vaalt himself and get up his b:
lance. 1 gave him the keys of the two outer
doors and he proc I down , previous to this
he had givenme the bordereau of his halanes
which is that now produced. Martin having
arrived followed the prisoner down, and both
soon returned with the money. When the
prisoner had arranged his notes as usual in the
till, I went with the bordereau and began to
examine the notes. The first I put my hand
on were the $100 bills, but I found only a few
instead of two or three hundred ; there wem
no hundred packages. [ asked the prisoner
the remainder were, and ke said he
supposed they were ali right. 1did not think
much of this, and passed to the 50%, when I
found a very large dehciency in these also,~
Upon being questioned with respect to the lab-
ter the prisoner made no answer, and tured
towards the window, upon which I begun o
be afraid that something was wrong, and tak-
ing up the till I requesied him to come into the
Director’s room,where we would probably find
out the mistake, On making out a fresh bor-
dereau, however, | found £13.822 deficient
compared with his bordereau, and the state-
ment in his blotter of the preceding day. Pri.
soner was walkirg up and down near me when
was counting the money, and could see me
all the time. Instead of 221 notes of $100
each, there were only 43 ; instead of 367
50’s I only found 62; instead of 211 20’ I
only found 18; instead of 4,795 10 there
were 2,956 ; instead of 5,401 5%, found 4,071;
instead of 514 2’s found 222 ; instead of 763
I’s found only 535. All these notes were of
the Montreal Branch Bank. 1 remarked to
the prisoner, after making the calcalation, that
he had better run over it again himself, and
see il 1 hau made a mistake. He said it was
of no use, for he had been looking on the
whole time, and no one could make any more
of it. I urged the prisoner very strongly to
declare if he{ :mhwdwhu had become of the
nd if he had, in an unhappy moment,

—or ﬂcl‘llﬁ o effect—

to replace it instantly. He declared bhe krow
vt what had beceme of the money, fr ¥ tue

bags.

notes
in

vault

doors

t uter

kept, this latier

where
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door. The money was carri

allin the trunk the night before. Tthen asked | part of the officer. There was a running ae- ‘ Wednesday, 25th Nept, ] used as the Bank was entered into on the |¢t
The Court met at half-past nine , | May, 1838, Iyto the proper place ; 1 |

him if he would get Mz, Bolton to go over the | count between me and the prisoner i
calculations again i ) { “iness of the bank as far as we were ¢ ¥ I the Jury having been Re-examined by Mr. Primrose.~None of the silver, but [ cannot say p
advances made by the prisoner thoie B the prisoner carried v.e trank

it during the

himself with

zed by me The paper now vanlt appeared in th  same
the hand whiting of ihe pris i"a the previous evening.

f the amounts advanced to Max Cross-examined by Mr. Ayl
i

certified by the pris

a green tin hox belonging

'h'-‘n‘.»w ¥ that fum ¢ wn which notes v somet
By the Conrto~¥ liad wo vens e al s
peen P
trut i the statement of the | . ""«" .
r. Jomes Rolton, sworn
{ the | s on the 21t | the h Bank of
Montreal B 3 )P ¢ ke ’ as it appears by the borderes for m
asol to believe that the 9 " -
one years t the time o
ey, except from the staten & e e - g
wil the vordereaw, ) g em -”
. o the Bank ; the other inmat
1 i Rlurnet, Fsq. sworn +-.§ one and two servants. 1 had ae(
havir 4 g ' ectors of the Branch of the Montre arts of the build v
1ing that he bad wlled uy s Al I, and | Bank at Quebee On the Ist of Ma On the 1at

I838, Mr. Nimpson called upon me, how his cash 1

thy Mr, Black was—~ e kn large um of money was miming, | b said Me.Simpson had not
e larger profits than 1 . - thing b et tot. bank an’ asked the prisoner and what does he say
This was also pot suf+ § what he had stated 1k w! it was wrong 7 He said that his balaye you;” he answered « he
58, producod the purse, and shewing bin was perfectly correct the previous evening, Shortly

Mr. Simpson
and, as 1 uulerstood, it was in the same state my room and said he had
that morning. 1 asked him how the mopey Coates’ cash, and that the
could have goue ; hesaid he could not account ‘ad

n the right o pat
! v L T
iency of nearly £1

t of the affsies of
ts of the pris
party would make it
13000 odd pounds

for it ; he also said in ans:ver to another ques. ¢
He then tion, that un vne could have got o his
o e ey | Cross examined by Mr. Black :~1 was y thought not and requesied
o1t s0d secure st to k. sent at the examination of the prisone Direct: om & examine i
» ’ f Masck & ad 1 think Mz, Young reduced the deposition t son that | owed 1he prisone
; i l:|;r:~Ay.v:.v- nfor i . Y !\\‘,“..‘;, it is the duty of the |x’m~ s | did not kn :
’ . " : ey, m | exa ¢ the balances in the hands of e ness here
' ¢ Bank. di ar 1= { Cashier, but 1 donot know how often. 1t wy ing the money, &c., corroh

oment 1t 1 -

sty ' i my knowledge in 1837 ; (he 's evidence in this parti
counsel - tchie’ . are all counted in such cases
nid that the

not helieve it possible, y«

some mistake in your border

v the precise a1

scribed his pro

wn the pr r for ten or twelve slmilar
s up 1o the g

rs, and always ce

Some new - } fi . b s neses.) |
ol anic 18 accusation, that his character was ime. ter that would result from t
achable, made public, he said hi «
John Strang, Esq, sworn :—1 was called that he was a lost man. I re
nd a meeting at the Branch B that unless he could acco
yon Ist March, 1848, with t
. The prisoner acknowle

might fall upon me as I liv
d he could not help ity b
ation from m

numbe

|
tan . 1e only differe ' “ ad the money ail right the ever
|

| and he said that he found it in the same siate

o enc

e A
¥ = e b t. No one ha ched

x, he said, but he could not tell what had that he had
ne of the deficiency. He was perfectly

ne so.
heco slight alterat
satisfied no one could bave touched it ly when he sai
No cross examin2tion of any importence, I advised him to stz
= son, if he had appropriat
the deficit was discave Hon. Matthew Bell sworn .—The depositioy B 6. 9okl a5 dount
he could not aceount for the missing of Mr. Bell corroborated those of the two pr. for him ; to this, howeve
that had not taken them, and that he w | ceding witnesses, with some additional parti. hortations of the same kind
sure no one else had touched them. The ex- | colars. 1asked the prisoaer if some one might variale answer—= | kno'
amination of the witnesses at the first investi- | not by false keys have got to his trunk. He f§ The prisoner had a great |
gAtion was cond d by Mr. Primrose, Mr ‘A‘M\rw! in a very extraoidinary mann )
Yonne ; ne y |Oh! no: Oh! no, impossible. 1 then

porket of which on being
Phillips, Esquire, was

small pistol ; this on
i g counting his money he might have let fall o Lieut. Russell of the Pol
ced, " ver | of two of the bundles of larger notes, 1o whic Joaded with ball. 1

marked to him that as he had commenced

a pro- | time than was R | made the same answer Oh ! no. 1 then, | 9 on the 28th ):I‘,m“,:'lvl
Bruce ; | tify the editor to ¢ ’ ¥ r- | believe, said what had hecome of the money ! the house until the next
tisement in question was to which he replied that he Jid not know. | vear the vault that nigh
of L1000 for the re of the notes, requested him to take the bordereau drawa oot not ring during the night
oo oy S O S 1 e 595 T | i not fesdds Cacrt. o widerable laugh- | by Mr. Simpson in pencil, and copy it. He into the howse. On the
1848, the h tr Street used as the . Fo " 1 4 3 10s. Mr. Noad ter was occasioned ving the argument be- | went into the other room, cad in a short tme Mareh, a n box w
Hdm,M‘ ipied u~'\,. elling house . 6 r e 5 £350 Capt. Walter Dongla tween the counsel, which resulted 1 both pro- | returned with the copy, with, to my great a drafts for collection wa
by Mr. Jas | intant of the Bank ; und over in a bag of mo testing against the paper heing read, after one | tonishment, a note at the bottom setting forth B poom by Martin, I beliey
he had f ¢ or four years. The 3 17s. 8d ham, a | had moved it.) I have known the prisoner | the deficiency, signed by himsell. The pi. was discovered the prisos
rent of . paid by the Bank, Mr. | payment cound of L1300 previously ad- | for the lust twelve or ifteen years, and | al. | soner was very cool and collected—more » seen any noles in m‘, gre
Bolton pai rent being allowed by the direc- | vanced to Maxham & Bourne, er | ways, until this matter occurred, considered | than any one else that was present. I had seen non

! ,if there |
secured to the Bank ; L1424 19, 7d, him a highly respectable man, and such was| Cross ezamined by Mr. Black.—1 know . Bl have seen then as he first
10s. advanced to Mr. Robert Simpson ; his general ch ter i society. The officers | Coates, as teller of the Bank, and was ooeof il

188 it iton | 15s. which the pris ad erroneously char- | of the hank were paid monthly f they wished | his securities on his first being appointed. | Cross examined 'v{

Mr

osses

had free access at all times to every part of the | god himself with ; L4140 175. 54 from Mr. Gu- | i1, on giving a receipt to the prisoner, by whom | had a very high opinion of his integrity, Banks are liable to
buil i  exception of the v gy 3 asmall amount a messenger | they were paid. e not since yesterday Mr. William Walden Martin, sworn.~| m after the prisoner entere(
Cros wed by Mr. Black. I 1 account of his salar rarged by the | been es abled to bri slection the | essenger of the Montreal Branch Bank sod Bank thete was a trifling
in the ha sndsay wh ison- | prisoner ; and two Scot t uting 1o | precise peric v counting of the pri ave been so since July 1825, | attend the counts which the Bank
er was appoin L5 13s. 4. Twas not awa v of these | yoner’s balance was effecte . 1 know of | Bank every Banking day. On the 21st Feby. about €60, 1 received
£12,47 10s 54, ¢ rage amo sums having been advanced.  There) was | 4 few instances, during the usion of specie | 1538 I left the Bank at about 4 ». . ; the pi- prisoner, I have receive
ney passing igh the hands of the prisoner, | 400 or L500 advanced, on my order, from the payments, in which the prisoner was allowed to | soner remained after me.  Previous to leavist |l qyey A far as rega
daily might be f £15,000 to £20,000 in [ money in the prisoner’s h the Scoteh | enter specie as notes in his bordereawz. At the | I took down to the vault two trays with some knew that I got my ”h'p
the summer Manse ; this was secured on my bon as trea- pe riod the deficit was discovered the amount | silver and the prisoner’s trunk containing the receipt mn,:]rnwnﬁ al
£5,000 or £6,000 only, on others upward surer, and was dose with the knowledge and (i my hands was counted by the Directors and | no'es, &e. 5 1 was constantly in the habil of M onenly ot in'a clandesti
£30,000 ; during the last winter months it has | consent of the Directors. This bon was enu- | geveral times during the nine years the prison- | doing so. The prisoner did not go down lohe "R Yo if My, Simmson o
averaged from £10,000 to £15,000 ; the capi- [ merated in the prisoner’s bordereauz asa cash | ez ws in the Bank. There is no register in | vault with me but I think he came to the besd B gyare of ny lhﬂ',mz -
tal of the Montreal Branch Bank is now £100, | draft ; it remaine some days. Qu wee of notes issued by the Branch Bank, | of the stairs. The truuk was locked. Ip- B T nover informed them
000. The gross amount of monies that passed Mr. Black.—Did not on another occa- | there is one in Montreal but I have no know- | €ed it in the portion of the vault allotted i« B it | was resnonsible
ﬂ.:nu:‘w’t'r hands of the prisoner duri e | sion obtainL 500 from'the prisoner for a private | Je of any specific notes heing missing the first teller, which is within the mul ol;lt; Douglas® for :-ﬂom“mr
period he was in the serv e purpose own without the knowledge =55 | iron doors, and also a wooden door ; 1 locke oner’,
must thus have been many millions ¢ d co I tectors ? Mr. H. Black being called out of Court fora | o Jatter’ and gave the key fo the prisoner. K\; ,unrl:hlht:mlr:lmb';l:
I recollect one occasion hich th e court would ot allow this question to | Short time, Mr. Aylwin undertook the cross | The oiher (iron) doors were Toeked to the bek respect to the amount ad
balance in the hands of the | r be put to the witness, examination. of my recollection by Mr, Simpson, he keeping By, 5 running account bel
gularly ¢ v Cross examinalion resu I was not au- | By Mr. Ayhoin.—I remember one instance |the keys. Immediately after this I leftte B soner; 4nd" | had frequ
or three years ago. The balance i thorised as Cashier to take wey from the [in which the prisoner stated in his bordereau | bank , and did not return to it until the follow- B me know how much 1
of the prisoner was not counted hy me at the | funds of the bank without giving'a voucher | a certain amount of notes when, in reality, the | ing momiig, at about twenty minties belom Bl pege oo™ o0 oxam
forming, on the Ist June, 1837, 0f the t | and obtaining the consent of the Directors. amount 8o acknowledged consisted of a writ- | 10. When | arrived the prisoner wasinthe B byt nothing material v
stock association when the charter It was now six o'clock, P. M. and there | ten security ; this was done without my con- | act of unlocking the inner iron door of the beyond the foregoing.)
ed. | ability of the cross examination | sent and knowledge and I found fault with the | yault, and he said, ¢ Martin, you are rathet
transferable, Deficiencies do occasionally occur | coming speedily to an end, the Court adjourn- | prisoner for doing so. The prisoner was never | late, Mr. Simpson has been here a quarterof ﬁnt’l';mk‘,ﬂr{" ""“ﬂ""‘
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ness that presented any novel feature was that

Iyto the proper place ; 1 had the trays of | his account with the prisoner on the 28th Fe-

silver, but [ cannot say positively whether
the prisoner carried v.e trank or if I did, The
vault appeared in th - same stale as it wWas o
the previous evening.
Cross-examined by Mr, Aylwin.~There way
green tin box box belonging ~ Mr, Sin
hich notes were sometin
have no recollection whatever
peen put in it on the 2Mth Fel
Mr. James Rolton, svorn
ant of the Branch Bank
sitaation 1 have held for
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question 1 resided in the build
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and two servants. | had aecess at all 4 t
most parts of the building with the excey
of the vault, On the 15t of Mareh 1 ash
the prisoner how his cash turned satto wh
b said Me.Simpson had not done connting it,
and ¢ what say of what 1 owe
you;” he answered  he don't know yet.”
Shortly after Mr. Simpson came to me in
my room and said he had finished countin
Coates’ cash, and that there appeared to
*a deficiency of nearly £14,000. 1said « 1}
cannot helieve it possible, you must have made
some mistake in your bordereau.” He said he
thought not and requested me 10 go into the
Directors’ room & examine it. 1 told Mr, Siw
son that | owed the prisoner something, but |
did not k (The wit~
ness he in count

fan
of Montre

more tha

does he

w the precise amount.
scribed his proceedingy
iog the money, &e., corrohorating Mr, S
son’s evidence in this particular. His conver-
sation with the prisoner was also stated to be
similar to those reported by the other wit-
nesses.) [ spoke to him of the loss of charae-
ter that would result from the deficiency being
made public, he said hi character was gone,
that he was a lost man. I remarked to him also
that unless he could account for it suspicion
might fall upon me as I lived in the house, he

Id not help it, he suspected

said he could 1 no one.
To an observation from me that a deficiency
might have arisen in his cash, & that he might
bave been tempted (o encrease it, he replied
that he had not done so. Once or twice, |
observed a slight alteration in his manner,
particularly when he said he was a ruined
man, | advised him to state all to Mr. Simp
son, if he had appropriated the money, and
S, would no doubt do all in his power

to this, however, und repeated ex-
hortations of the same kind, he returned the in-
variale answer— | know nothing about it.”
The prisoner had a great coat in the office the
porketol which on being searched by Wm,
Phillips, Esquire, was found to contain a
small pisto on heing unscrewed by
Lieut, Russell of the Police was founa to
Joaded with ball. | went to bed at § past
9 onthe 28th February 1838,—did not leave
the house until the next night—did not go
pear the vault that night—the alarm bell did
not ring during the night—and no body eame
to the house. On the moming of the Ist
Mareh, a sen box which eontained the
drafts for collection was brought into my
room by Martin, | believe. After the deficit
was discovered the prisoner asked me if I had
seen any notes in the green box. | told him
had seen none, if there had been any he must
have seen them as he first opened the box him-
oel

ths

Cross examined by Mr. Ayhwin.—Tellers in
Banks are liable to losses, I think. Some time
after the prisoner entered the service of the
Bank thete was a trifling deficiency in his ac
counts which the Bank made good ; it was
about €60, 1 received my salary from the
prisoner, | have received it in advance fre-
Quently, As far as regarded myself I did not
knew that I got my salary in advance. I gavea
teceipt to the prisoner, and the thing was done
openly, not in a clandestine manner. 1 donot
know if Mr. Simpson or the Directors were
aware of my drawing my salary in advance,
I never informed them, but made no seeret of
it. I was responsible for u note of Capt.
Douglas’ for £260 whicl remained in the pri-
soner’s cgsh from some time in September
1837, until the Ist March following. With
respect to the amount advanced it was entered
In a running accoant between me and the pri-
soner; ard T had frequently urged him to let
me know how much 1 owed him. (This wit-
Ness was cross examined at great length
but nothing material was elicited from him
beyond the foregoing.)

Mr. Robert Mazwell, swom : am now
first teller of the Montreal Branch Bank ; on
the 28th February 1838, I was receiving teller.
~The only part of the deposition of this
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money from the prisoner 1 did not conceive
hat 1 was acting in a clandestine manner ;
and itwas sever understoad that the advances
were 1o be kept secret, | settled with the
prisenet very frequently. T
racter of the prisones was always thought very
highly of
H. LeMerusier, P
the 25th Feb.
trusted

7e sworn—On Sunday
IR38, at Montreal | was en-
with a large parcel of Lank notes te
nvey to Quebec, where

to Mr. 1

I handed it over
ywndes to be paid to Mr. Simpson.
T'he only question in the cross examination
w s to the chaiacter of the prisoner, which,
y the witness, was vory highly spoken of.
W. B. Lindsay, I 1 was re.
and paying tell the Montreal
Branch Bank from 1818 to 1829, when | was
succceded by the prisoner. | handed over the
balance in my hands, amounting to L.12,047
Os. 84., with the correctness of

ceiving

which the
prisoner e xpressed himself perfectly satisfied

Cross-cxamined by Mr. Aylwin.—The busi-
ness of the Branch Bank has very considera-
bly increased since I left it. When [ was
there, in the summer months, and when Lu-
siness was brisk the average amount of trans-
actions daily might amount to L.15,000 or
L20,000 5 the average for the year might be
L2009 or L5000 per diem. 1 always
gave in a daily bordereau ; there were no
weekly bordereauz. No description of drafts
were treated as securities, except government
bends, which were available at any moment,
I should never have stated any other than
warrants on the Recsiver General and Com-
misariat drafts as cash ‘n my borderequsr.
Heavv losscs are sometimes incurred by tel-
lers. | have received spurious coins myself,
but not to any great extent. The total amount
of my losses, by everpayments and short re-
cepts, during the eleven years | was in the
Bank, was about £300, | once ¢ verpaid £300
upon one very trifling check, but I afterwards
recovered the amount overpaid. 1 have
known the prisoner many years, and as far
as regurds myself [ would at the period of the
defalcation have placed the utmost confidence
in him,

Jean Bapliste Bolduc having been calledy
Mr. Aylwin rose and enquired of the counsel
for the prosecution if the examination of this
witness was likely to be of any length. ‘Mr.
Primrose said that the examination would not
be very short, upon which Mr. Aylwin obser-
ved that, at that heur (} before 6) he was o
opinion that the Court should adjourn. He
was unwilling that the examination in chief
should be entered into without an opportunity
of cross examination being afforded imme-
diately the counsel for the prosecution had
done with the witness. He ‘was the more un-
willing that such an event should occur in
consequence of jpart of the evidence of Mr
Simpson having found its way into one of the
newspapers yesterday evening, without it be-
ing stated that the counsel for the defence
had risen for cross-examination. Such an
occurrence was calculated to put the counsel
for the defence to great inconvenience, &ec.

Mr. Primrose said he had remarked the
publication alluded to, and regretted that it
had taken place.

Mr. Justice Duval reprobated the publica-
tion of part of the evidence before the trial
was concluded. There was no objection what-
ever to persons taking notes, but he hoped
that those connected with newspapeis would
bear in mind that, in England—and the
power in the Court was the same here—pro-
prietors of newspapers had on several occa-
sions been mulcted in heavy penalties for pub-
lishing parts of the evidence on unfinished
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trials. One newspaper, for instance, had
been fined £1000 for so publishing the evi-
dence in the case of Thistlewood.

Mr. Primrose—Therve are severa) othes s
milar cases.

Here the matter dropped,

It was then agreed that the Court should
adjourn, previous to which being carried into
effect, one of the jurors arose, and on behalf
of himself and the other eleven, made a com
plaint of the accommodation which had been
afforded them last night at the City Hotel.
The refreshments were not sufficient, there
having been but one glass of beer allowed at
supper.

The Sherifl stated that he had been obliged
to restrict the landlord of the hotel to certain
terms, in consequence of the large amount
which a bill attained for the uccommodation
f a jury some time ago,

Mr. Justice Duval assured the Jury fhat
directions would be given for their provigion
with every thing that was yeasonable.

The Jury were then conducted back to the
City Hotel for the night,

Thursdoy, Wth Sept.

The € curt opened at | past nine, and Mr.
Primrose continued the case for the prosecu-
tion.

J. Ble. Boldue, sworn :~In the month of
February 1838, 1 was in the service of Miss
Ritchie at which time she was living in St
John Street ; the prisoner boarded there, Pre-
vious to this, Miss Ritchie lived in St. wee
street, St.John suburbs, and 1 remained at the
latter place. Miss Ritchie kept a horse and
a cariole 3 } remember conveying the prisoner
from the Liontreal Bank to prson on the day
after Ash Wednesday in 1838, 1 was six
months and a half in Miss Ritchie’s service,
during which period 1 took the prisoner daily
to and from the Bank. Usually I weot for him
in the afternoon at § past 3 or four o’clock.
On the 1st March | bad gone to the Bank as
usual, but instead of conveying the prison er
home ! uad to take hin fo jail. ' cannotsay
the exact hour at which [ drove he prisoner
from the Bank on the 28th. Felruary 1838 ; it
wag not dar's, I believe. It appears to me that
I had to wait u little longer for the prisoner on
this occasion than on others. ! do not reco' lect
any thing particular that occurred except that
the prisoner came down once, and was not
dressed as he usually was whenhe came down
to proceed 1o the Upper Town. He had a
bundle with him similar to that which he gene.
rally brought with him. He told me to putitin
the box of the cariole and take care of it. He
then returned into the Bank, and shortly after
came down with another parcel, [ believe. |
cannot say that I saw this second parcel in his
hand when he came out of the Bank, but after
we had taken ashort tour in the suburbs, he
took a parcel from under his feet ; this makes
me say that he brought two parcels from the
Bank, as that which 1 had put in the box re-
mained there. [ do not remember any occa-
sion on which the prisoner brought two parcels
from the Bank with him. (The witnessis here
asked to describe the size of the parcel ; he
does so, and from the manner in which he des-
cribed it would appear to have been two to
three fingers thick, a foot or a foot and a half
long, and about three quarters of a foot broad.)
There was not much difference in the size of
the two parcels. I think the parcels were
wrapped up in « brown paper, but | do not re-
member if they were tied.

By a Juror :—1I took the first parcel in my
hand, but 1 do not remember if it was hard or
soft, T know not what it contained.

Resumed by My, Primrose:—We drove to
the house formerly occupied by Miss Ritchie,
in St. George’s street, where tle prisoner got
out and entered the house. The parcel first
given to me was still in the box. The pri
soner remained in the latter place about ten
minutes or a quarter of an hour, and then came
out and got into the cariole again. On our re-
turn to town prisoner remained at Dr. Leslie’s
for about five minutes, and then returned to
town on foot, having taken with him the par.
cel which was at his feet in the cariole. The
other parcel remamned in the seat of the
cariole. 1 waited at Dr. Leslie’s until
Miss Ritchie, Mrs, Leslie and her litt e boy
got into the cariole, and 1 drove them to Miss
Ritchie’s in town, where the prisoncr resided.
Arrived here 1 gave the parcel that had been
in the seat, to Miss Ritchie or Miss Dick say-
ing that it belonged to the prisoner. 1 had for-
gotten that it was in the cariole until I was
about to go away.

Cross examined by Mr. Aylwin.—The diffe~
rence in the dress of the prisoner alluded to
was nothing extizordinary. It did not stiike
me as peculiar that the prisoner should have
taken two parcels with him on the 28th Fe«
bruary or that he should enjoin me to 1ake care
of what he had given me. T did not suppose
for a moment that the parcel contaiped hank
notes § tof £13,000,  On the cone
trary it appeared 1o be the same as the one }
given to me, Prisover always
told me 1o take care of the parcels which he
give me 5 ’était sa fagon. The usual parcel
from the Bank he generally took carv of Lim~
elfl. When we left Dr. Leslie’s the cariole
had & good load without the addition of the
prisoner, It appeared to me that the prisons
er went tol

the amou

isually had

town on foot in order not 10 incom~
mode the ladies who got into the cariole as
Dr. Leslie’s. 1t was the custom of the pri-
soner, occasionally, to me to take a
short tour previous to going home. The par-
cel which was at his feet might have been
lost if left in the cariole; it was much safer
for the prisoner to take it with him.

Myr.Christian Julius Brown was again called,
to prove the assignment, under the corpora~
tion seal of the bank, of all the property to
the new joint stock association on the expi~
ration of the charter ; which Mr. Browa did.

The various documents produced and proved
by the witnesses having been read,

M. Primrose declared the case for the pro-
secution to be closed. (} pst 12, noon.)

Mr. Aylwin then rose and said that it now
became his duty to urge a variety of points
of law, either of which wonld be sufficient to
put an end to the prosecution, and which taken
together made it matter surprise that it
should have been instituted at all. The in-
dictment rested two statutes, the first of
which—that of Anne—made it a capital felo-
ny to steal above the value of £15in adwel-
ling house, With respect to this he contended
that neither the ownership nor the occupancy
of the building was sufficiently proved to bear
out the allegations of the ifidictment

The Court intimated that it did not require
any argument on this point from Mr. Aylwin
unless the Counsel on the other side brought
forward arguments on the point.

Mr. Aylwin.—The next point was that
these notes as required by the second statute
on which the indictment rested, namely, 24
Geo. 11, c. 25., were not bank notes.

The Court.—It was unneceisary to argue
this point there being counts in the indiet-
ment, describing the notes is promissory notes.

Mr. Aylwin.— Well then I shall proceed to
the other points. In the first place these notes
are not securities of such a kind as that the
stealing of them can constitute larceny under
the statute of Geo. 1l. 2ndly—The facts ad-
duced do not prove a larceny against the pri-
soner ; assuming that every thing that has
been sworn to is perfectly true, it does not
amount 1o a chaige of larceny ; it would be a
breach of trust only. 3rdly.—The ownership
of the notes is not proved as laid in the indict~
ment. 4thly.— There has been no proof as
required by law of the larceny of any specific
note or notes so as to satisfy the indictment.
On these points Mr. Aylwin spoke at great
length and with much ability but we have
not room for even an outline of his remarks.
The learned gentleman spoke for nearly three
hours.

Mr. Primrose replied, also at great length,
and was followed onthe same side by Mr.G.
0. Stuart, who spoke principally with respect
to and in support of the allegation that the
was committed in a dwelling house.

Mr. H. Black rejoined.

The Judges took the matter en délibéré and
the Cour* adjourned. (} past 7 ». M.)

ause

ol

upon

Friday, 2Tth Sept.

The Court being met the jury were called
over, and found correct.

Mr. Justice Cochran proceeded to deliver
judgment on the objections taken yesterday by
the prisone r’s counsel. With regard to the
notes being of no value when in possession of
the Bank the Court were of opinion that they
were of value and the stealing of them would
amount to larceny. The other points urged,
that the facts as proved would nut be sufficient
to constitute the charge, that the proprietorship
of the no es was not proved—and that the lar-
ceny of any specific note or notes had not béen
proved—were not in the opinion of the Court
sufficiently made out, to warramt it from
preventing the case to goto the Jury.

M. Justice Duval was proceeding to deliver
his opinion, when,
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why the Court couldmot sustain the |
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uld not
be considered a dwelling house in the eyes of
the law as it exists in this country, Mr. Bol-
ton, it a | from the evidence, was a mere
tenant at will, liable to be turned out de die in
diem, without receiving any remuneraticn from
the Bank. ‘The capital part of the charge must
therefore fall.—In this opinion Mr. Justice
Cochran concurred.—Mr. Justice Duval then
explained at considerable length his reasons for
averruling the various objections raised by the
prisoner’s counsel 1o the cuse being submitted
o the Jury
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Mr. Aylwin addressed the Jury on the de-
fence in # very powerful speech, in the course
of which he commented with severity on the
manner in which it had been proved that th
affairs of the Branch Bank of Montreal at Que-
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prisoner of the charge preferred against him,
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The sons convicted of high treasen in
Montreal and Upper Canada, arrived here

yesterday, and their way to Van
Diemen’s Land, the Buffulo having sailed this
The

chronicles the arrival of his friends

are now or

morning. editor of the ien thus

Can

Finis coronat opus.
Tue Porimicar. Exines,—58 of these un-
fortunate have wrived here from
Montreal, and have been put on board the

Buffalo.

I'he following is a list of these convicted at
Montreal

Jean Louis Thibert, Yeoman ;

Jeun Marie Thibert, do. ;

Lénndre Ducharme, Clerk ;

Joseph Guimon, Labourer ;

Louis Guérin dit Dussault, aliss Blane Dussaslt,
Hal

viclims

Dnnjwn \huuu Lepaillear, Bailiff ;
Charles Huot, Yeoma

Achille Morin, Gentleman

Joseph Jacques Heébert, Labourer ;
Hubert Drossin I:I:lnr, Yeoman |
David Drossin Leblane, deo. ;
Pierre Hector Monin, l.ellltnu b
Joseph Paré, Yeoman ;

Py th
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Théophile Robert, do. |

Jucques Longtin, do. |
Gal riel Chevrefils, dov g
Dumouehel, do

Toussain Rochon
Frs. Xavier Pricur,
Jean Laberge, (
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| dit Lareine, dovy
Theodore rd, d
Frangois Big dit Heaucnire
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Andee |uw. u dit Montig ‘,m..rhmuh
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BY PETER SHEPPARD.
On WEDNESDAY next, the 20d October
at l‘.\H .-HI ck, @t the Stores of
Youna, Gibb’s Wharf,
r ‘thl\ FOUR
10 Kegs, 1
60 Lalf do. §
24 Boxes Cavendish Tobaceo,

12 Tiws H
12 Chests Soucl
M Boxes do
do

Peceo Tea,

Joux
late Goudie’s.)
st Rice,

Plug Tobaceo,

20 1bs. each,
™ 17 Ibs, each,
62
21 swiler  dc
10 Bags Roasted €
Barrels do  Java Coffee, very fine,
Bags superior Green Coflee,
Puncheons Whiskey, 17 per cent overproof.
Barrels
00
do )
do. Spirits of Tarpentine,
Boxes Digby Herrings,
dozen Corn Br
Boxes assorte
Case Liquorice,
2 dozen Painted Pails,
Barrels Cayenne v.,.,.r,
10 do.  Hemp and Canary Seeds,
60 Boxese Bunch Muscatel Raising,
40 Half Chests Floarnce Oil.
Quebec, 27th Sept. 1829,

ncy Soaps,

THEATRE R0YAL.
THED THEATRICAL CLUR,

ON MONDAY 1HE

WILL BE

7tn OCTOBER,

THE FLOATING BEACON,
After which the laughable farce of (he
AGE LAWYER,

the FLOATING

with the soul
Drama, called

'ne Bossy Ra

Eveni
ACON will repeat

n | 1o

GIL |)I R U\

v UESDAY
Bl
antic

oR

wer Boxe P, 00
even Perform € 10 comy
riher particu.ars see small iy,

VAT REGINA

Upper aud L

NOTES UPON THE
Sowth W%stern Boundary Ling

¥ TiE
BRITISH PROVINCES OF

LOWER CAl
I,
¥ AME"ICA,

ve pamphlet,

i for sale by
COWAN & SOR

Si

Yi‘)H ' 'I

FORGE’S
MBLERS
M

SOCIETY,
requested to
s diy falling

uterly Meeth
SATURN
the Albion

larly requ

ted 1o
~H‘~; "
y ness of
ty s pre ina
rirait of Hes Masesty, by §
arising from the exhibition
the fu
wlr,‘rm. Noxs oy St1.

Pictue

the bus

el i aid of
ta, for whom the
inted.

Wx. PATTON,
P

SOLLEY D
ri\hl Durham Lodge of Inde perd
Fe s Will meet at the Tiger

Fown Market (Mra. Corbetthy)
MONDAY EVENING NEXT, at ]
sEven o'el M., and it is requestedSSSl

s will attend as business of imp

aght before the Lod
By order,

Tth September
\(l\\ LANDING,
BY THE SUBSCRIEEN
!‘l I( Hl \I'le D Bbls. FLOUR, @
ferent qualities,)
2 tierces Rice
25 bbls. Roasted Coffee,
10 bags superior Caba JGreen Co
20 kegs superior Plug Tobaceo.
AND IN STORE
Jamaica Rum, Hamburgh ditto, 1 @}
Leaf Tobacco, sweet Malaga Wisgy
Arrow Root, Spirits Turpentine,
INDERSON &0
2rd Sept. 9

Quebec,
WATER-PROOF COATS
LARGE ASSORTMENT OF MAG
TOSH COATS, Cloaks and
received by
ROBERT CAl
No. 20, Mo
J. BOOMER & Ce.
Cabinet Makervs, Upholsterers,
&e. ke
OST respectfully intimate to ti
J‘l that they hnc commenced b
the house, No. 12, St. John &mﬂ
Suburbs, (lately occupied by R.
where all ordeis will be received and
in a superior manner, and at prices
cent less than waval.

nt Picture Frames neatly i
, #th Sept. 1839,

25th Sept




