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No. 108.-First Ses. No. 198.] BILL, [

An Act to regulate the Qualifications of Practitioners in Medi-
cine and Surgery in Upper Canada.

THEREAS it is expedient that persons requiring medical aid should Preamble.
be enabled to distinguish qualified from unqualified Practitioners;

Therefore, Her Majesty, by and with the advice and consent of the Le-
gislative Council and Assembly of Canada, enacts as follows

5 1. This Act shall be known and cited as the Medical Act for Upper Short titi.
Canada.

2. This Act shall take effect fron and after-the first day of , Wn Ac
one thousand eight hundred and .ffect.

3. A Council, which shall be styled "The General Council of Me- Coneil es-
10 "dical Education and Registration of Upper Canada." hereinafter tablis'ed.

referred to as " The Coincil," shall be established.

4. The Couneil shali consist of one person, chosen from time to time, composition
by each of the following Colleges and bodies of Counci].

The Uiiversity oi Toronto,
15 The University of Trinity Collegec, Toronto,

The University of Victoria College,
The University of Queen's College,
The Toronto School of Medicine,

and by every other college or body in Upper Canada, bylaw authoriz-
20 ed or hereafter to be authorized to grant Medical or Surgical Degrees

or Certificates of qualification to practise Medicine, Surgery and Mid-
wifery, or either, and of twelve persons to b elected from among the
registered practitioners of medicine of Upper Canada, as hereinafter
is provided.

25 5. Members of the council, represonting medical corporations, must Qnuiûcation
be qualified to be registered under this Act. of members of

Council.

6. The members of the couneil shall be elected for a period of three Resignation
years ; any member may resi«u his appointment at any time by letter, ead vacancies
addressed to the Presidènt o? the council; and upon the death or re-

80 signation of any member of the council, the council may. proceed to
supply the vacancy so created, by electing from the members of the
profession registered under this Act, a person .to fil such vacancy, if
such deceased or resigning member -was originally elected by the pro-
fession, but not otherwise; and if such member was elected by any of

85 the said colleges or bodies, such college or body may supply the vacancy.
All acts of the council shall be valid notwithstanding any uch
vacancies.
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Firat meeting 7. The council shall hold its first meeting on the first Wodnesday ofof counnci. July of this year, in the city of Toronto, at such bour and place as the
Chancellor of the University of Toronto may ordain, and sb.ll make
such rules and regulations as to the times and places of the intended
meeting of the council and the mode of summoning the saie, as to 5
them shall sei expedient, wyhich rules and regulations shall remain in
force till altered at any subsequent meeting ; in the absence of any rule
or regulation as to the summoning of future meetings of the council, it
shall be lawful for the President thercof to summon the same, at such
time and place as to him shall seei fit, by circular letter to be mailed 10
to each member; at each meeting, in case of the absence of the Presi-
dont, some other menber to be c' osen fron amnng the members present,
shatll act as President; all aéts of the council shall be decided by the
majority of the members prcsent, the whole numuber not being less than
five: at all meetings, the President, for the time being, shal have a 15
casting vote only.

council may S. The council shall appoint a President, Registrar and Treasurer,
appoint offi- and such other officers as may be necessary to the working of this Act.cers.

Application 5. Al moncys, forming part. of the council funds, shall be paid to
or moneys. the Treasurer, and shall be applied to carrving this Act into exccution. 20

Duty of Re- lO. It shall be the duty of the Registrar to keep his register correct,'tar. in accordance with the provisions of ihis Act, and the rules,.orders and
regultions of the council. and to crase the naines of all registered per-
sous who shall have died, and he shall, from tine to time, inake tlie
necessary alterations in the address or qualifications of the persons 25
registered under thîis Act; and to enable him duly to fulfil the duties
imposed him,'it shall be lawful for him to. write a letter to any registered
-person, addressed according to the address of such person on the
register, to enquire whether he has ceased to practise or bas changed
his residence, and if no answer shall be returned to such letter within 30
the period of six months from the sending of such letter, it shall be
lawful for the Registrar to crase the name of such person from the

Proviso. Register; Provided .always, that the sanie shall be restored by direction
of the council, upon cause duly shown to that effect.

Who may be Il. Every person resident in Upper Canada, and now possessed, or 35
registered. who hereafter may become possessed of any one or more of'the qualifi-

cations described in the Schedule (A) to this Act shall, on the payment
of a fee not exceeding five dollars in respect of qualifications obtained
on or before the first day of January, one thousand eight. hundred

Tees. and , and not exceeding ten dollars in respect of qualifica- 40
tions obtained on or after that date, be entitled to be registered
on producing to the Registrar the document conferring or evidencing
the qualification or each of the qualifications in respect wyhereof ho
seeks to be so registered, or upon tranismitting by post to the
Registrar, information -of his nane and address, and evidence of the 45
qualification or qualifications in respect whereof he seeks to be

conegea, &c., registered, and of the time·or times at which the same was or .were re-
may transmit spectively obtained ; and it shall be lawful for the several colleges and
ius of per- bodies, named or referred to in section four of this Act, to transmitsons to lie

registered. from time to time to th., said Registrar lists, certified under their-re. 50
spective seals, of the several persons who, in respect of qualifications
granted by such colleges and bodies respectively, are for the time being



entitled to be registered under this Act, stating the respective qualifica-
tions and places of resideneu o-fsuch persons ; and it shall be lawful
for the Registrar thereupon, and upon payment of such fee as aforesaid,
in respect of each person to be registered, to enter in the register the

.5 persons mentioned in the list with their qualifications and places of
residence as thereon stated, without other application in relation
thereto.

12. The council shall at their first meeting, and froni time to time, Couie to
as occasion may require, make orders, regulations or by-laws for regu- mlke -y-iws

10 lating the registers to be kept under this Act, as nearly as may bie in resÜiectia
tit re0-Isters.

accordanco with the form set forth in Schedule B to this Act, or to the
like effect.

13. The several colleges and bodies named or referred to in section coileges, &c,
xour of this Act, shall, from tiue to time, when required by the council, to furniah

15 furnish such council with such information as they may require, as to a
the course of study and examinations to be gone through in order to required.
obtain the respective certificates of qualification which they arc entitled-
to grant*under Schedule A to this Act, and the ages ut which such
cours& of study and examinatiors are required to be gone through, and

20 such qualifications are conferred, and generally as to the requisites for
obtaining the same ; and any member or members of the council, or
any person or persons deputed for this purpose by such council, inay at-
tend and be present at such examin ition.

14. In case it shall appear to the couneil that the course'of study Councn mar
25 and exatnination to be gone througb in order to obtain any such qualifi- rpCeflt to

cation from any such college or body, are not such as to secure the pos- General that
session, by persons obtaining the sarne, of the requisite knowledge and course o:
skill for the efficient practise oi the profession, it shall bo lawfùl for ""'Y is nt
such council to represent the same to the Governor in Council. efficient.

30 1M. Upon such representation it shall be lawful for the Covernor in Governor
Council, if he see fit, to order that any such qualification, granted by may order
such college or body, after such time as may be mentioned in the order, a"aH fot be
shall not confer any right to bc registered under this Act; Provided registered.
always, that it shall be lawful for the Governor in Council, when it is .

85 made to appear, upon further representation from tho council or other- Provilo..
wise, that such college or body bas made effectual provision for the im-
provement of such course of study or examination or the mode of
conducting such examinations to revoke any such order.

16. After the time mentioned in this belialf in any such Order in No person to
40 Council, no person shall be entitled to bc registerod under this Act in be teue

respect of any such qualification, as in such Order mentioned, grantéd qualication
by the college or body to which suchi Order relates, after the time there- pending such
in mentioned, and the revocation of any such Order shall not entitle any order.
person to be registered in respect of any such qualification granted

45 before such revocation.

17. In case it shall appear to the council that attempt bas beïen made in case or at-
by any such college.ôr body te impose upon any candidate offO·ing tempt·to pre-
himself forexamination an obligation to adopt or refrain' from adopting tf
the practice of any particular theory of. Medicine or Su-gery as*s test adopting any

50 or condition of admitting him to examin.tion or of granting a certifi- apeciai theory



Ooyernment cate, it shall be lawful for the council to represent the same to the-
may issue Governor in Council, who may thercupon issue an injunction to such
injunction. college or body directing the sane to desist froin such practice ; and in

the event of their not complying therewith may then order that such
colitge or body shall cease to have the power of conferring any right to 5
be rcgistered under this Act, so kr.g as they shall continue such
practice.

No qualitica- IS. No qualification shall be entered on the register either on the
tion to be first registration or by way of addition to a registered naine unless the

uegis. Registrar be satisfied by the proper evidence that the person claiming 10
trar i satis- is entitled to it ; and any appeal from the decision of the Registrar -
fied of its cor- may bc decided by the council, and any entry «which shall be proved to
nes. the Fatisfaction of the council to have beeu fraudulently or incorrectly

made may be erased fron the register by order in writing of the
council. . 15

Medical lie- 19. The Registrar of the council shallin every year, cause to b
gigter for U. ;zb

e, orp. printed, published and sold under the direction of such council a cor-
lisbed. rect registe.r of the nanes in alphabetical order according to the sur-

names, -with the respective residences, in the forin set forth in Schedule
B to this Act or to the like effect, and medical titles, diplonas and 20
qualifications conferred by any college or body with the dates thereof
of all persons appearing on the register as existing on the first day of
January of every year, and such register shall becalled "The Medical
Register for Upper Canada," and a copy of such register for the time
being, purporting to bo so printed and published as aforesaid, shall be 25

To e e prind facie evidence in all courts and before all Justices of the Peace
dence. and others that the persons therein specified are registered according to

the provisions of this Act, and the absence of the name of any person
from such copy shall be pnima facic evidence that such person is not
registered according to the provisions of this Act ; Provided always 30

*!O ° . that in the case of any person whose name does not appear iln such
copy, a certified copy under the hand of the Registrar of the council, of
the entry of the naine of such person on the register, shall be evidence
that such person is registered under the provisions of this Act.

Practitioner 20. Any registered medical practitioner, who shall have been con- 35
é.onve of. victed of any felony in any court, shall thereby forfeit bis right to

registration, and by tie direction of the couneil bis name shall be crased
froin the register.

Bigher de- 21. Every person registered under this Act, vho may have obtained
grees an hibrdgeeo n thrta h
qualifictions any higher degree or any qualification oter than the qualification in 40
may be regis. respect of which lie may have been registered, shall be entitled to havo
tered. sueh higher degree or additional qualification inserted in the register in

substitution for or in addition to the qualification previoùsly registered,
on the payment of such fe as the council uay appoint.

Persons re- 22. Every person who shall be registered under the provision3 of 45,
gistered to be this Act shall be entitled according to his qualification or qualifications,entiîlod 10 M
pracile and to practise Medicine, Surgery and Midwifery, or either or any of them
to recover as the case may be, in Upper Canada, and to dzmand and recover in
fees. any court of law, with full costs of suit, reasonable charges for profes-

sional aid, advice and visits and the cost of any medicine or other 50
medical or surgical appliances rendered or supplied by him to- his
patients.



23. After the first day of - one thousand eight hundred and Noxe but re-
no person shall be entitled to recover any charge in any court gistred prac-titioneru to

of law for any medical or surgical advice, or for attendance, or for the recover.
performance of any operation, or for ary medicine which he shall have

5 both prescribed and supplied, unless he shall prove upon the trial that
he is regietered under this Act, except as otherwise provided for-by

24. After the first day of one thousand eight hundred and Interpreta-
the -words "legally qualified medical practitioner" or "duly tion.

10 qualified medieal practitioner," or any other words importing a person legal7 qui-
recognized by law as a niedical practitioner or rember of the medical tioer.
profession, when used in any Act of Parliament, shall be construed ta
mean a person registered under this Act.

2a. After the first day of one thousind eight hundred and No unregis-
15 no person shall bc appointed as medical officer, physician or t "rdp°rion

surgeon in any branch of the public service, militia or otherwise, or in institution
any hospital or other charitable institution not supported wholly by receiving
voluntary contributions, unless he be registered under the provisions of public grant
this Act.

20 26. After the first day of one thousand eight hundred and No er res
no certificate requred by any Act now in force,· or that may nles signer

hereafter be passed, from any physician or surgeon or medical prao- is registered.
titioner shall be valid, unlesa the peîion signing the same be registered
under this Act.

25 27. If the Registrar make or cause to be made any wilfil falsifica- Falsifcation
tion in any matters relating to the register, he shall be deemed guilty of or register.

misdemeanor, and shall, on conviction thereof, be imprisoned for any
term not exceeding twelve months.

28. If any person shall wilfully procure or attempt to procure him- Persona fran-.
80 self to be registered under this Act by making or producing, or causing g tem--

to be made or produced, any false or fraudulent representation or decla- selcve to be
vu, eittier ,imbaiy or in writing, every such person sooffending, and registered.

every person knowingly aiding and assisting him therein, shall·be
deemed guilty of a mi8demeanor, and shall on conviction thereof be

85 imprisoned for any term not exceeding twelve months.

29. Any person who shall wilfully and falsely pretend to be or take Persons
or use any name, title, addition or description implying that he is flJ'Iy cl&a1
registered under this Act, shall, upon conviction, forfeit and pay a g ta beed.-
penalty not exceeding one hundred dollars ; and every such penalty

40 shall form part of the funds of the couneil, and shall be paid over to
the Treasurer for the uses and purposes thereof.

30. There shall be elected from time ta time by open public meeting Flection or
of medical practitioners registered under this Act, resident in each of Members of-
the territorial *divisions of Upper Canada, mentioned in·Schedule C ta Conneil.

45 this Act, one member of council for each of such territorial divisions, -
and the place, time and mode.of holding such election, and the person
to act as Returning Officer thereat, shall be determined by the Governor
in Council, and publi8hed thrice in the Canada Gazette ;' Provided Previso.
always, that at the elections to be first held after the passing of this Act

50 every person so resident and entitled to be so registered may vote and
shall be qualified for election as such member.
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Member nr 31. It shiall bc the duty of the member of the council representing
Coucil .. cach such territorial division to notify the Registrar of the council of
trar of de.i'Il. the death 'if any registered medical practitioner occurring within bis

division, -c so:im as ho shall become aware of the sanie, and upon the
recipt t f iic'h notification the Registrar shall erase the name of the 5
persora si; c:oe:ued from the register.

cap. 40 Cou.
Stat. U. 2. From and after the passing of this Act, the Act chnptpr forty
repealed. Conmlidad Statutes of Upper Canada shall Le and the same is hore-

by repealed.

Public Act. 33. Tihis Act shall be deemed a Public Act. M

SCIIEDULE A.

1. Licensc to practise physic, surgery and *midwifcry, or either, within
Upper Canada, granted under the Acts of Upper Canada, fifty-ninth
Geurge Third,chapter thirteen, and eighth George Fourth, chapter thrce,
respect.ively.

2. License or diploma granted under the second Victoria, chapter
thirty-cight.

3. License or authorization to practise physici surgery and midwifery,
or cither, within Lower Canada, whether grantcd under the Ordinance
twenty-cighth George Third, chapter eight, or under the Act tenth and
eleventh Victoria, chapter twenty-six, and the Acts amending the same.

4. Certificate of qualification to practise medicine, surgery aUd
nidwifery, or cither, hereafter to be granted by any of the colleges or
boards named or referred to in section four of this Act.

5. Medical or surgical degree or diploma of any university in ler
Majesty's dominions.

6. Certificate of registration under the Imperial Act twenty-first and
twenty-second Victoria, chapter nincty, known as " The Médical -Act."

7. Commission or warrant as Physician or Surgeon in Her Majesty's
naval or military services.

SCHEDULE B.

Name. Residence. Qualifications and Additions.

A. B. Toronto, County of York. A. M., M.D., Toronto. Univer-
sity.

C. D. Kingston, Co. of Frontenac. A. M., M.D., Queen's College.
E. F. Etobicoke, Co.. of York. Licentiate,Medical Board.
G. Il. Toroxito. Do. .Torohto. School, Of

Medicine.



SCIIEDULE C.

1. Western and St. Clair Electoral Divisions as establiahed for
·election of Members of the Legislative Couneil.

2. Malahide and Tecumsoth Electoral Divisions as established for
election of Members of the Legislative Council.

3. Saugeen and Brock Electoral Divis.ons as eatablished for election
of Members of the Legislativo Couneil.

4. Gore and Thames Electoral Divisions as establisbed for election of
Members of the Legislative Council.
. 5. Erio and Niagara, Electoral Divisions as established for election
of Members of the Legislativo Council. .

6. Burlington and Home Electoral Divisions as established for
election of Members of the Legislative Council.

7. Midland and York Electoral Divisions as cstablished for election
of Members of the Legislative Couneil.

8. Kings and Queens Electoral Divisions as established for election
of Mombers of the Legislative Council.

9. Newcastle and Trent Electoral Divisions as established for clection,
of Members of the Legislativo Council.

10. Quinté and Cataraqui Electoral Divisions as established for
election of Members of the Legislative Council.

11. Bathurst and Rideau Electoral Divisions as established for
election of Members of the Legislative Council.

12. St. Lawrence and-Eastern Electoral Divisions as established for
election of Members of the Legialative Council.


