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IN publifliing the following obfervatlons, by

a Canadian^ on the llatements that have been

circulated in England, regarding the Province

of Quebec, it is thought necefiary to prepare

the mind of the reader, by the expofition of a

few fadts, which may lead to form a proper

judgment upon the fubjedl; and for the truth

of which, it is fufficient to refer and appeal to

the documents now made public, and to thofe

which mufl appear, whenever that province

fhall become the objefl of national inveftigation

and enquiry. ..„,...-,....,.;..
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The numbers of people in Canada, at this

time, confid: of about

120,000 native Canadians, fettled chiefly near

Quebec and Montreal, along the

banks of the St. Lawrence, on a

trad: extending in diilance about

300 miles.

y,Cco difbanded troops and refugee loyalifts,

including their families, fettled on

the weft bank of the St. Lawrence,

above Montreal, and on the weft fide

of the lands which divide the lakes

Ontario and Erie ; the extreme dif-

tapce of thefe two fettlements being

about 400 miles ; comprehending

alfo feme few perfons of this de-

fcription, fettled on the bays of Cha-

leurs and Gafpe, in the Gulf of St.

Lawrence.

3,000 Britifti, Irifti, Americans, Germans,

and other non-natives of Canada,

including their families, refident

chiefly in the towns of Quebec and

Montreal.

130,000 Total of fouls.

Together
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Together with an acccfllon lately of Ameri-

cans, (the numbers whereof cannot at prefent

be well afcertaincJ, but which cannot poifibly

exceed 3,000,) who, after fome years experience

of the government of the United States, have

given a preference to that pf Canada.

The number of Canadians in 1766, was

65,0003 the increafe, therefore, of5«;,oooin

23 years, is undoubtedly great, and does by no

means tend to prove, that the prefent fyflem

of government is either oppreilive, or unfavor-

able to population.

The following comparative flate of the

Trade betwixt England and Canada, at different

periods, taken from authentic documents, fur-

nifhes the {Irongeft proof that the commerce

of the country has encreafed, under the opera-

tion of the Quebec Ad:, in an aflonlihing

degree; and confcquently that there can be no

jufl grounds for fecking to alter the conftitution

thereby eftabliHied, as unfavourable to Trade.

'.k.--

B 2 TRADE
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TRADE Of CANADA*
t

Years. Exports to Canada.

1771 — 170,962 a II

2 — 203.779 s 6

3
.. 316,867 19 6

691,609 13 II

Imports frorn Canada.— 37,286 12 8

— 47.995 4- 4— 42'39+ " 2

127,676 8 2

Average of r^ Years be

foictheAft—lixpcrts 230,536 ii 3 Imports 42,558 16 O

1786 301,990 12 O

7 — 335. «32 o 5

8 — 37''^o3 3 I

1,009,625 15 6

Average of the 3 lafl

Year's Exports. 336,541 1 8 6

— 90*776 4 II— 97.890 15 3
107,505 2 10

296,172 3 O

Imports 98,724 I o

It is evident that the Canadians in general

are averfe to a change in the prefent form of

the conflitution or laws of the province.—To
introduce, therefore, in oppofition to their

vviflies, a new and different fyftem, with the

nature and qualities whereof they are un-

acquainted, unlefs by the effects that have been

experienced in their neighbourhood, would be

to lacrifice the interefls and wilhes of the many,

and proba'^iy the tranquillity of the whole, to

the defigns and views of a few only of the

fmaller part j for it appears, that even thofe

people who have become fcttlers in Canada, lince

the year 1760, making in all about one- twelfth

V '..••- A ^
"

*"-' ^i of
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of the inhabitants of the province, are far from

unanimous in defiling to change the prefent

conftitution of the colony.

In forming plans for the government and

regulation oY different parts of the empire, the

means of carrying thofe plans into cffcdt re*,

quire the firft attention ; little confideration

will be fufficient to (hew, that the means of

carrying any popular form of government into

effects, produdive of general benefit, are not

to be found in Canada.

The Canadians aiC neither inclined, nor arc

they qualified to take part in a popular govern-

ment ; indeed the advocates for a Houfe of

AfTembly feeni to think (however unjuftly)

that their religion iliould exclude them from

any participation therein.

The difbanded troops and loyalifls are fettled

at a diftance from the reft of the inhabitants of

the province, and widely fcparated from each

other : they conlifl: of an alTemblage of people,

from different colonies and parts of the empire,

accuftomed to different modes of government

and laws, in the various countries from which

.;-.-.-.. ., they

'I

II
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they came : their circumflances In general are

far from being eafy ; and there are amongft them

very few who can be fuppofcd qualified to take

any part in the Icgillature of a colony.

It is difficult to attempt a defcription of the

other fettlers in the Province j but it is well

known, that few amongft them are landholders,

or pofTcfTcd of much fixed and real property in

the country. : - . / f

The interefts of the Britifli merchants, who,

by their capitals and exertions fo highly con-

tribute to the adv:.ntage of both the mother

country and her colony, are certainly worthy

of the grcatcft attention;—but it is alfo de-

ferving of fcrious confideration to judge,

whether t/jefe intercfis are likely to be beft

fought after, and promoted by a Houfe of

Affembly, compofed, as it mult be in Canada, or

by a Legiflative Council ; or whether it would

not be more prudent in them to apply for the

intrcdu6lion of fuch regulations only, as (after

obtainiiig more full information on the fubjedl

than they appear now pollciTcd of) might be

deemed beft calculated for the advancement of

their commercial concerns ; . rather than to feek

to fubvert the prefent fyfteni of government

and
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and laws, in oppofition to the wiflies of more

than eleve.i parts out of twelve of the inhabi-

tants, at the rifk of the general tranquillity,

and evident danger of the ultimate feparatioi^

of the Colony from Great-Britain.

'f^^

«:•
jfl
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OBSERVATION S, &c.

{

) r

APamphlet, entitled, ** A State of the pre-

fent Form of Government of the Pre
vince of Quebec," publilhed in London, and

diftributed among the Members of the Houfe

of Commons, at a time when it was thought

the affairs of Canada would be agitated in Par

liament, having found its way to this country,

it feems incumbent upon the Canadians to

publiOi fome Obfcrvations on the fubjeft, in

order to remove the imprefiions, which the

mifreprefentations, contained in that pamphlet,

may have made upon the minds of men, who
are unacquainted with the Colony. A citizen

of Quebec, whofe fituation has enabled him to

procure fome knowledge of the affliirs of Ca-

nada, though fenfible of his incapacity in other

refpedls, undertakes the tafk, efpecially as he
,

knows thit his countrymen, repofi:.^' an entire

confidence in his Majelly and his Miniflers,

and to whom, their fentiments are well known,

will never colle(5iively enter into the liTls u'ith

an anonymous author. The Canadians know

%i

^1

'is.
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and feci fcnfiMy tho diiadvant.iges they mud:

labour under in any appeal to the public, from

the peculiaiity of their liiuation—Unconnedled

by tics of pcrfonai intcreli with any clvifs of

individuals in the mother country— nnverfed

in its language and cuiloms—unacquainted

with the arts which are there made ufe of, to

turn the tide of popular opinion in political

fubje6ls, they are unequal to a conteft: where

all thefe circum (lances are flivourable to their

opponents : their only and certain reliance is

in the experienced impartial and enlightened

wifdom of the Government and Leu:iflature of

Great Britain, at this time fo juftly diftinguifli-

ed, by rifing fuperior to all mifreprefentations

and prejudices, when the welfare and happinefs

of the fubje6ls of any part of her dominions are

at flake, . <, ; . .,. ._. v^.. ..«jvt.,.

Though men in general will acquicfce with

the author of the pamphlet, in the eulogium

with which he commences, of the Britifli

conflitution of government, as it is eftablifhed

in King, Lords and Commons, yet many, efpe-

cially fince the troubles arofe on the continent

of North America, have doubted how far the

mother country acted with prudence and policy,

in introducing a fimilar form of government

into her colonies ; and few pcrfons acquainted
,.':.''-"'

I • 'l}^'\.,::
•

with
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with the (late of this proviiice, or who are at-

tached to the in.tercft of th^ mother country,

do think fuch forai of government fit to be

introduced into it. The adl of the 14th of the

King, which regulates the government, was

the refuJt of the information which his Ma-
jefty's MInifters had received from the Gover-

nors, and other principal ofiicers, during the

ten years which had fucceedcd the introdudlion

of civil government into the province. The

juftice and policy of that act, and the motives

which induced the legillature to ena6l' it, are

well delineated in a p.imphlet publilhed at the

time, and to which reference may be had ^.

It is true, fome Canada merchants in the city

of London remonllrated upon the occafion, and

prefented a pecition to his Mjetly, requefting

him to witfihold his affeiit from it ; but expe-

rience hath evinced how groundlefs their fears

were, *' from the perfecuting fpirit of tlie

** Romidi Religion, &c. 1 ne natives o f

the country (as in juitice th^y ought) though

Catholicks, have been admitted into otHces of

truft and profit, and, in their dilferent ftations,

have teftilied as much zeal and attachment to

m

Entliled, " The Juftice and Policy of the A^ of Par-

effe6lual Provifion for the Go-.

of Quebec, aflerted and proved."

liamcnt for making mon

vernmcnt of the Province

C 2 th(

i
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the Britilh government as any of their fellow

fuhjccls. .
.

It is an undoubted principle, that govern-

ment was inllituted for the good of the people.

It was that principle which induced the legifla-

tare of Great Britain, to grant to a conquered

people a law fo equitable and falutary; and to

that principle they look forward for the confer-

vation of that law, as the certain means of en-

joying, under the prote6lion of Great Britain,

their religion, liberties and laws. That the

ftatutc of tliC 14th of the King, was difagree-

able to the majority of the new fettlers, who
had reforted to the province iince the year

1763, is admitted.—That the emilTaries of the

neighbouring colonics (which, at the time of

its palling were ripe for revolt) availed them-'

felvcs of this circuinflance, to indifpofe them,

and the lower clafs of Canadians, againft their

government, is equally certain; but the grati-

tude with which that liberal {latute infpired

the noblefle, the clergy, and the proprietors

of lands, operated greatly topreferve the Cana--

dians in their fidelity and allegiance to his

Majefly, though the province was, for feven

months, (from caufes not necelTary to be novy

enquired into) in the pofTelfion of the rebels.

Fortunately for Canada no Houfe of AfTembly

ijrt:* i
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had ever been Introduced, otherwife, perhaps,

had the people been accuftomed to fuch meet-

ings, Mr. Franklyn, and the other Mem-
ber of Congrefs, who were lent to Montreal

in the fpring, 1776, v/ould have fucceedcd in

organizing the country (as the phrafe is) to a

flate of liberty, or union with the American

States. It will fcarcely be controverted,

that the natives of Canada are a mod decided

majorityof the inhabitants refiding in it, and that

the refpe^lable name of THE people, can only

be applied to them, and not to the Briti{h, Irifh,

Americans or Germans, who have reforted to

the province fmce the year 1763, who (were

they all of the fame fentiments, which is by no

means the cafe) do not compofe the 12th part

of the inhabitants of the province of Quebec,

It is evident, from the petitions, memorials,

&c. publifhed lafl year in the Gazette, by order

of his Excellency Lord Dorcheftcr, and by him
tranfmitted to the Secretary of State, that the
PEOPLE, far from being dcllrous of a change

of t^eir government and laws, are anxious for

the prefervation of both. It is faid, by the

author of the pamphlet, that there is a petition,

in 1784, lying before the Houfe of Commons,
for the repeal of the Quebec Adl, and the clia-

blifliment of ^ Houfe; of Affembly, figned by

, upward

i

'I
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upward of 2,300 inhabitants of tlic province,

in which nuiiibcr are all the old, and the inofl

refpcdtablc of the n^-w fubjefts : the fignatures

to this petition have never been publiilicd, and,

therefore, t/jeir refpcthihll'ly cannot be traced.

It is to be obferved, that, in another part of

the pamphlet, the author dates the number of the

old fubjeds to be 28,000 : They muft then have

increafed miraculoufly iince the year 1784, if

it be true that the above petition, which had

only 2,300 fignatures,comprehends ** all the old,

and the mod rcfpedtable of the new, fubje6ls."

In the fame year, 1784, a petition, in oppoiition

to the above, was fent to the S^^cretary of State,

to be laid before his Majefty, figned by near

4000 Canadians; and whenever that petition

Ihall be laid, by his Majefty's Miniftcrs, before

the public, it will be found to be figned by the

tnojl refpedtable among the Canadians.

It would appear the author of the pamphlet

expcvfted, that the end for which his publica-

tion was hazarcei, would have been obtained

before the pamphlet could reach Canada

;

otherwife he never would have mentioned the

refpcdtability of the Canadians, who had been

milled by fome of the new fet tiers to fign

petitions, for the repeal of the ftatute of the

14th of the King, and for the eftablifhment of

a Houfe
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a Houfe of Aflembly. Though it cannot be

doubted that his Excellency Lord Dorchefter,

in tranfmitting the petitions, memorials, re-

ports, and othe: papers, which have been

prelented to him, has informed his Majefty's

Miniflers where the refpc6lubility of cha-

radler amongfl: the Canadians refides ; yet it

may be permitted to a Canadian, to infert,

for the information of people in England, a

lift of his countrymen at Quebec, who, with-

out the leaft authority, arrogate to themfelves

the title of a Committee for the Canadians,

who figned the petition in 1784, with their

ftations in life annexed to it

:

i^u- •, ,r-

'
'

'.

A. Panet, Advocate, . ,
•

L. Defcheneaux, Notary,' '
,

'

L. Anglois, ills. Shopkeeper, ','."'
\

'.

L. Duniere, Merchant, ', '.. ' .' " '"

E. Pinffuet, Shopkeeper,

J. Baillarge, Carpenter,

A. , Shopkeeper, -

'/.'

Jacques Lamioine, T^raitetir, A per[on ivhofiir-

nifl^cs d'mners or entertaimnents, \ *

P, Emond, Carpenter,

P. Duftiu, Shopkeeper,

V J. Perrault, Merchant, * '*

S. Turgcon, perc. Shopkeeper,

iH;

h

?i'if
They
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They may be very good men in their respec-

tive flations, but certainly they cannot come

under the denomination of the mod refpeda-

ble of the Canadians ; and yet, fuch as they are,

they may be the moft refpedtable amongft

thofe, who, in 1784, figf^d the petition for an

Iloufe of Afll-mbly*

The people of Canada are in fa6l well fatisfied

with the prefent form of government ; their

perfonal liberty is fecured to them by an Or-

dinance, recommended by his Excellency,

Governor Haldimand, and palled the 29th x\pril,

1784, which gives them the benefit of the

Writ of Habeas Corpus, in as ample a manner

as their f lluvv fubjcd:s, in England, enjoy itj

their property is protedled by the laws, ufages,

and cultoms of Canada, to which, by long ex-

perience of their fitnefs for their country, they

are ftrongly attached. Their laws are by no

means unfavourable to commerce; they are

peculiarly adapted to prevent infolvent debtors

from giving undue preference to favoured cre-

ditors ; and, as fuch, if the London merchants

knew t/jeir own real interefts, oug^ t to be pray-

ed to be continued, inftead of being defired to

be abrogated by them. The Edid: of 1673. or

Code Marchandy as it is generally called, is

far from being anti- commercial. It was not

the



the work of the King of France, or his Mi-

nifters alone; it was the refult of confultations,

with the mofl diftinguifhed merchants in that

kingdom ; and has, with very few alterations,

been continued for more than a century, to be

the law of a country, where commerce, and the

benefits of it, are certainly not unknown. All

the penal parts of that Edidl are abrogated, by

the Statute of the 14th of the King ; and the

Ordinance o£ the Governor and Legiflative

Council of the year J 777, which ena6ls. That

in all judgments, in fuits between merchant

and merchant, and for goods and wares fold

and delivered, execution fhall go (provided

after difcuflion of the moveable and immoveable

eftates of the defendant, the amount of the

judgment fhall not have been levied) againft,

the body of the defendant, has abrogated, in

compliance with the policy of Great-Britain,

in not extending the Bankrupt Laws to her

colonies, that part of the Cede Marchand,

which, upon a cejpo bonorum^ difcharged th^

debtor from any purfuit of an individual credi-

tor. The judgment of the Provincial Court

of Appeals, which declares the Code Marchand
in toto, not to be in force, under pretence that

it was not enregiflered, and which is cited in

the Appendix to the Pamphlet, is now in appeal

D before

i!1



T vT

I

[ i8 ]

before the King in Council ; when that judg-

ment was given in the Provincial Court of

Appeals, the Court was compofed of Williann

Smith, Efq; Chief Jufticc; Meffrs. Finlay,

Harrifon, Delery, Henry Caldwell, William

Grant, and Compte Duprc : that the majority

of thefe Judges coincided with the Chief

Juflice in the judgment aforefaid, cannot be

matter of furprize to any perfon who reads the

declarations of Hugh Finlay, George Pownall,

and William Grant, inferted in the Appendix

to the Pamphlet ; whereby, in contradidlion to

the Statute of the 14th of the King, and their

evident duty as Judges, they do not hefitate to

fay, that they decided caufes in the Court of

Appeals by the Engli(h Law. It is to be

hoped, for the credit of thefe gentlemen, that

the Author of the Pamphlet has given an un-

true, as it is a mutilated extra6l of their depo-

iitions, in the courfe of the inveftigation in

queftion. That judgment of the Provincial

Court of Appeals is by no means approved or

confidered as legal in the province; where it

is well known that the Code Marchand, and

other Edids, though not regiltered in the pro-

vince, were uniformly recognized by the in-

ferior Courts, the Council Superior, and by

the Intendants in their judgniCnts, Is it to be

3 imagined
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imagined that thcfe Courts, in which there

were lawyers from France, and at the de-

liberation of which the Procurcur General

aflifted, or that the Intendants, who were

frequently fele6led from the Parliaments of

France, and feveral of them lawyers of great

eminence and reputation, could, for the fpace

of ninety years, remain in fo great an error,

as to found their judgments upon a law that

was not in force in the country ? The truth is,

that the Provincial Court of Appeals was

(joined to a love of innovation) milled, from

the circumftance of the Code Civil of 1667,

or fuch parts of it as were found adequate to

Canada, being ordered to be regiftered, without

adverting to the caufe, viz, ** The Superior

*' Council had reprefented to the Court of
** France, that the Code Civil, in all its parts,

** was not fit for the country, and had pro-

" pofed a reform in it ;" the reform was ap-

proved; and " therefore, as a deviation from
" the Edidts of the kingdom of France, there

** was a neceflity for its being regiftered, for

** the information and guidance of the people,''

The Code Criminel, though afTu redly of the

utmoft importance, was never regiftered ; the

Superior Council had never propofed or ob-

tained any innovation from it : but would it

D 2 . not

, 1

I.

I



T^

I

m

- f t 20 ].

not be abfurd, in the highcfl: degree, to infer

from thence, tlut the Judges were in an error,

when they tried per Tons and gave judgments

again ft them by that CoJe^ from the year cf the

creation o£ the Superior Council, to the con-

queil of Canada, by the British Arms, in 1760.

The judgment is Siibyudice, and it would have

been better, or at Icail more candid in the

Author of the Pamphlet, either not to have

made mention of it, or to have publKhed at

the fame time the judgment of the Court of

Common- Pleas that was rcverfed thereby.

—

The intention of publifhing it could only be

one of thofe pious frauds or mifrcprcfentations

which abound in the Pamphlet, to {hew the ne-

ceflity of the interference of Parliament, in

fettling the affairs of the province. What
greater mifreprefentation can there be than the

argunfient which is adduced from the com-
plaints which the Canadians, in feveral of their

Petitions and AddrelTes, make againft the pre-

cipitation with which the Legillative Council

has made alterations in the form as well as

fubftance of their Municipal Laws, viz. that

the Comniercial Laws of England fhould, in

the grofs, be introduced into the province.

—

The very oppofite concjufion is to be drawn

from thefe complaints, viz. that the number

of

i ;



bf natives fn tKe'Iicgiflativc'Cduncil mould be

incrcafed, and that the Governor of the pro-

vince, to whom the recommendation properly

belongs; fhould be careful in the choice of fit

perfons ; and if,' after that meafurc fliould be

caH-ied into execution, experience fliould point

out any part of the laws, uf\ges^ and cufloms

of Canadj, that are anti-commercial, the Ca-

nadiitns will, with chcarfulriefs, aflift in re-

pealing them, 6rndo])ting fueh cuftoms frdni

the laws of England, or of any other country,

which' may better promote tbc interefls of

trade and commerce, to the benefit of the

Mother Country.
*'"~'

- .
- f- -'-, .

^.'
' The petition of fome ofthe London merchants,

trading to the province, for the abrogation of

the Commercial Laws of Canada, and fubfti-

tuting thofe of England in lieu of them, is

evidently founded upon prejudice, want of

"proper information, and upon the mifreprefen-

tations of the. perfons to whom they have libe-

rally, but imprudently, given large and exten-

five credits, made with a view tojuftify orpaU
'liate their own bad fortune or mifcondud:, '"

It is to be hoped, that a Britifli Houfe of

Commons will have better information, before

they deprive a whole people of their municipal

"laws, and of the benefit of an a<^ of Parliament,
^

under
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under which, after fourteen years cxperienGC,

they declare they can, in the moft ample man*

ner, enjoy iheir religion, laws, and liberties.

Nothing has yet been obferved with regard

to the fecurity which the ftatute of the 14th of

the King gives to the Canadians, of the free

cxercife of their religion -,—the claufe which

cnaifts that no Ordinance, . palTeJ by the G07
vernor and JLegiflative Council, which touches

religion, (hall be put in force till after it ihall

have received his Majefty's approbation, mufl

$lon€| Tendpr it dear to the Canadians, and

flamp it with the character of being conferred

upon an adopted people, by a liberal and en-

lightened nation. The fame ftatute limits the

power of the Governor and Legiflative Qpuncil

in many other refpe<3:s advantageous to the

people of the province : and to fuppofe that

the Canadians, as long as they remain Catho-

lics, could wifh for a repeal of that law is al-

mofl: fynonimous to fuppofmg it poffible for the

inhabitants of a whole country to wi{h their

^wn deftrudlion, or, in the law term, to be

Felo. de fe. The Canadians have many and

-ilrong obje6lions to a Houfe of Aflembly; but

the principal is, that they with (and they know
it is their interefl) to remain under the Britifli

Government : they have not been fo inattentive

u
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to what has pafTcd on the continent of North

America, during thofe fixteen years, not to be

perfedlly fenfiblc of the facility with which

Houfes of AfTembly have been made, or be-

come the inftruments, in the hands of defign-

ing men, of fedition and revolt.

The inconfiftencies with which the Pamphlet

is replete, can hardly efcape the moft inatten-

tive reader. If the author is to be credited,

tie province of Quebec labours under the

greateft oppreffion ; the prefent fyftem of go-

vernment is inimical to commerce, population,

agriculture, &c. The accounts given of the ex-

ports from the province, in 1788, compared

with thofe of any former period, will befl

evince how ill-grounaed is his alTertion, ia

this refped :—he avers, that in 1766, when a

recenjement was made by order of General

Murray, the numbers of men, women, and

. children, amounted to no more than 69,000

;

and that, in the year 1784, when another re-

cenfement \/as made by Governor Haldimand,

the numbers amounted to 150,000, of whom
28,000 were antient fubjedts and their defcend-

ants, who had reforted to the country. The
encrea^e is exaggerated, being only to 130,000,

but ftill it is fuffir!'*nt to fhow, that under the

prefent iyftem of government, population en-

^ -iv crea(cd

'•»
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crcafcd in as great a proportion as under any

other. I am afraid the great number to b^

deducted frcitx the author's calculation, muft

be principally from the 28,000 antient fubjeds

and their delcendants, for as late as 1786, the

number of loyalifts, men, women and children,

victualled by government, did not exceed 6,600

;

ane it will not be prefumed, that the perfons

who wereentrufted with the care of vidualling

them, would diminifh their numbers; a pretty

' juft eftimate of the numbers of the other anti-

ent fubjefts in the province, may be formed .

,
from the militia rolls thereof, of the towns of

Quebec and Montreal, which, including Ger-

mans, and other non-natives, may, together,

amount to about 1000 men ; fo that the whole ^

number of fouls may be calculated at about

3000. The number of emigrants from the

United States of America lince the above pe-

riod of 1786, is not, nor can be afcertained

with equal accuracy.

The -author of the Pamphlet is certainly

mifinformed, with regard to the diftrid: of

HefTe, formerly Detroit, being chiefly inhabit-

ed by Britifli and American fettlers : the truth

i^j -that the Canadians are a mod decided majo-

rity of the inhabitants in that diflrift. I fliall

only obferve, with regard to thefe new diftri6ts,

that
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that the eftablifhmcnt of them was thought by

many to be very precipitate^ nnd the produc-

tion of that fpirit of innovation, which has

taken place within thefe few years -, and if in-

conveniences fli.\ll refult from thefe diflri(fls,

they can only be attributed to that fpirit. The
legiflatures of every kingdom have long wiQied,

and endeavoured to put an end to the diverfity

of laws, which, from various caufes, may have

been eftablidfed in different parts of the fame,

iiecefTarily and nearly conne<5ted together; and,

therefore, it may be a matter of doubt, how far

the legiflature of the province of Quebec, ip

which ther£ is one known and written law,

eflabliflied by Adt of Parliament, did right

to create a diverfity of law in the feparate dif-

tri6ts : the ordinance, relative to thefe diftri6ls,

can only be confidercd as a law of experiment,

and momentary convenience, and expires ir the

year 1791, when, it is to be hoped, the rnge of

innovation being pad, the Legiflative Council

will proceed with deliberation to make perma-

nent regulations for the proceedings in the

Courts of Juftice, ^

I cannot conclude without obferving on the

want of candour in the author of the Pamphlet,

publifhing mutilated extra6ls from the invefli-

gation into the pad adminiftration of juftice ;

E but
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hut let the Judges, or their friends, undertake

the tafk of their juftification : it has been mat-

ter of aftonifhxnent that they have been fo long

paflive ; however, they may have their reafons

:

I fhall only fay, that the propriety, or juflice,

of the manner in which that invefligation was

conduced, has not been recognized in the pro-

vince of Quebec, nor has it contributed any

thing to cncreafe in the people a fenfc of the

dignity or honour of the government.

In oppolition to fome of the papers printed

in the Appendix to the pamphlet, a few ex-

tra6ts froi^i the Council office, and other papers,

are fubjoined, which will (hew the fenfe of the

legiflative council, and of the people, at different

times.

It is hoped that thefe documents, with the

preceding fimple and obvious obfervations, vvill

be fufficient to infpire the Public, and others

whom it may mor<i nearly concern, with cau-

tion, in receiving impreffions from the affer-

tions of vifioi^ary enthufiafts, qr defigning men,

to the prejudice of a happy and grateful

people.

A CITIZEN OF QUEBEC.



I 27 ]

N° I.

Extraa from an Addrefs of the Lcgiflative Council
to his Excellency Governor Haldimand, 2d March,
1780.

N» 11.

Governor Haldimand's Speech to the Legiflatlve

Council, 22d March, 1784.

N° III.

Addrefs of the Legiflativc Council to his Excellency
Governor Haldimand, and his Excellency's Anfwcr,
a9th April, 1784.

N'' IV.

Ordinance of the Governor and Ugiflative Council

,
.^{ ^7S4.> introducing the Writ of Habeas Corpus.

E 2 N« V.

m

CONTENTS
OF THE

A P P E N D I X.



jii;

I

II
:r

ilii

[ a8 ]

E:ftra«5t of the Opinion given by Mcflfrs. Mabanc Jind

" De St. Ours, in a Report of the Committee of

Council, relative the Courts of Juftice.

N" VL

Adtlrcfs of the Canadians to His Majefly, 13th

Oaober, 1788.

- N« VII.

Addrcfs of the Canadians to his Excellency Governor

Lord Dorchefter, 13th Odober, 1788.

N° VIII.

Petition of the Canadians of the Province to his

Excellency Lord Dorchefter, 24th December, 1788.

N° IX.

Reprefentation ofthe Canadian Citizens of the Diftri£l

of Quebec to his Excellency Lord Porchefter,

31(1 December, 1788. '"
'

A P P £ N^



ki"j^f»;

[ 29 ]

i^

A P P E N D I X.

:' t

il

II

N- I.

Exlra£l from the Addrefs of the Legiflative Council ot thft

2d of March, 1780, to his Excellency Governor Hal-

dimand.

*' We have further to add, that the plan by which we
have regulated our condudl, as the Legiflative Council,

has been to purfuc thofe meafures which appeared to us

the bed calculated to fecure the province to his Majcily,

and to keep it dependent on Great Britain : We are fen-

I'ble, that fome alteration^ may, and ought to be made,

in the laws and cuftoms of Canada j but we apprehend

that thofe (hould be made with moderation, and be mnr.;

the efFi.^£ls of experience, than of any prc-conceivci

theory or opinion j and in the preft-nt critical itatc of

the Britifh empire, it is with regret that we find our-

felves obliged, by our duty to ihe King, to mention to

your Excellency, the bad cfFc^is which the reports circu-

lated every fummer, of changes to be made in the mode

of adminiftering the affairs of the province, have upon

liis.fefvice. They difquiet the minds of the people, and

" furnifli

^i)
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•* furnlfh plaufible pretences to the emifTaries of the fevolt-

* ed colonies, and the other enemies of the ftate, to infi-

** nuate that nothing is permanent under a BritiOi govern-

** ment. And the Qiicbec A<£V, the refult of the generous

** and tolerating fpirit which di^inguiflies an enlightened

*' age and nation, was the efFe£l of a narrow and interefled

** policy, and would be repealed as foon as the ends, for

' which it was made, were effe6led."

Hector Theophilus Cramahe, Prcfidcnt.

N** II.

The Governor's Speech to the Legiflative Council, at the

opening of the Seflion, Monday 22d March, 1784.

Gentlemen,

I have delayed calling you together, till this day, in eXr

pe£lation of difpatches from home, in confequence of the

definitive treaty of peace, which is faid to have been llgned

and ratified laft September, but of which I have not received

official informaiiun.

It has been always a matter of regret with me, that the

fituation of pubic aflFairs did not permit me, to recommend
to your confideratipn, an Ordinance, for the better fecurity

of the libeity of the fubjedt ; I now recommend to you
that objciSt, of which I have never loft fight, and which is

ciTeniial to a free govenimept.

Aft



[ 3' ]

An Ordinance, for the regiftry of deeds and tides, which

convey or carry mortgage upon houses, lands, and heredita-

ments, appears to be very much wanted, ard to merit the

attention of the legiflature.

The ordinances, for the regulation and eftablifhment of

fees, and for regulating the Maitres de Pojl^ if hot renewed,

expire with the prefent feffion. With regard to the firft, it

is my duty to obferve to you, that nothing can be more ac-

ceptable to his Majefty, than an attention, on the part of

the legiflature of the province, that the fees fhould be as

moderate as poflible.

In confequence of your addrcfs to me lafl. feflions, con-

cerning the difeafe which originated at St. Paul's Bay, the

Vicar-General was required to write circular letters to the

curates. I was happy to find, by their anfwers, that the

number of perfons infedled, was by no means fo great as had

been reprefented. The poor in the pariflies adjacent to

Quebec, have been attended and cured by my orders, and

cafe will be taken that the fame attention (hall be conti-

nued.

!!

Council- Chamber, Chateau St. Louis,

the 22d March, 1784.

The



4

I 5> ]

t

m

N" III.

The Addrefs of the Legiflative Council, to Governor Hal-

dimand, at the End of the Scflions, Thurfday, 29th

April, 1784.

To his Excellency Frederick HaldimantJ, Captain

(Tcneral and Governor in Chief of the Province

of Qiitbec, General and Commander in Chief of

his Majefty's Forces in the faid Province, and the

Frontiers thcreof^^ &c. kc. !ic.

May it plcafe your Excellency,

\Vc, the Members of the Legiflative Council, take the

liberty to repiefent to your Excellency, our gratitude for

his Majefty's paternal goodncfs, in the gracious protccHon

he has granted to the people of this province, during the

troubles which havediftraded the grcateft part of the conti-

nent of North America. At the lame time, we take the

opportunity of renewing our folicitations to your Excellency,

that you will be pleafed to convey to his Majefty, the fenfe

we have of the great advantage which has iiccrued to the

people of this province, and to the tranquility and fafety of

it, from the A<Sl of Parliament which was pafTed in their

favour, the 14th year of his M.ijefty's reign j the continua-

tion of which law, the refult of that generous and tolerating

fpirit which diftinguiflics the Hritifli nation, will be the

means of rendering the people of this province indiflblubly

attached to the mother country, and happy in the enjoyment

of their religion, laws, and liberties.

Council-Chamber, Henry HAMitTON, Pre/uknt,

29th April, 1784.

Thp
2
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The Governor*s Anfwcr to the foregoing.

Gentlemen,

I will tranfmit your addrefs to the Secretary of State, to

be laid before his Majcfty. The Ordipance pafled this

feflions, for fecuring the perfonal liberty of the fubjedt, will

contribute to remove the prejudices of the mifguided againft

the a6l of Parliament which regulates the province, and at

the fame time, will be the means to fruftrate the attempts of

the malicioi's and defigning, to create confufion and diiTen-

tion withi'4 it.

Caftle of St. Lewis, at Quebec,

the 29th April, 1784.

N** IV.

An A£l of the Leglflative Council of Quebec, introducing

the Writ of Habeas Corpus there, 29th April, 1784.

Anno Vicefimo quarto Georgii III. Regis. Chap. III.

An ordinance
Fir fecuring the Liberty of the Subje£f, andfor prevention of

Imprifonments out of this Province,

WHEREAS it hath gracioufly pleafed the King's

Moft Excellent Majefty, in his inftrudions to his Excel-

lency the Captain-Geoeral and GoverAOC in Qhief of this

F /" pro-
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province, to commit to the Ltgiflaturc thereof, the con-

frk-ration of making due provifiou for the fccurity of the

pcrfona! liberty of his fubjc^its therein, and to fuggcft that,

for that purpofe, the I-cglflaturc could not follow a better

example, than that which the common law of England

hath fct, in the provlfion made fi>r a writ of Habeas Corpus,

which is the right of every Hritilh fuhjedt in that kingdom :

Be it declared and enadtcd by his Kxccllcncy the Captain-

General and Ciovernor in Chief of this Province, by and

with the advice and confent of the Legiflative Council

thereof, and by the authority of the fame it is hcicby de- *

clared and enadcd,

r
'

A R T 1 C L E I.

That from and after the day of the publication of this

Ordinance, all perfons who (hall be or ftand committed

or detained in any prifon within this province, for any

criminal or fuppofed criminal offence, fhall of right be

entitled to demand, have and obtain from the Court of

King's-Bench in this province, or from the Chief Jufticc

thereof, or from the CommiiTujncrs for executing the office

of Chief Juftice, refpcdively, or from any Judge or

Judges of the faid Court of King's- Bench, the writ of

Habeas Corpus, together with all the benefit and relief re-

fuiting therefrom, at all fuch times, and in as full, ample,

perfedl, and beneficial a manner, and ^> all intents, ufes,

ends, and purpofes, as his Majelfy's fibjeils within the

realm of England, who may be or ftand committed or de-

tained in any prifon within that realm, are there entitled

to that writ, and the benefit arlfing therefrom, by the

common and ftatuce laws thereof.

A R T I C L E II.

And for the prevention of delays which may be ufed by

SliferifFs, Gaolers, and other officers and perfons, to whofe

cuflody

3
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cuftoily any of the Kin^^'s fubjcils may be committed or

detained, for criniinal or fiippofcd criminal matters, in

making returns of writs of Halcm Corpui to them dircilcd j

it is hereby further declared, ordained, and enacted, by the

authority aforcfaid, That vvhcnfoevcr any ptrfon or perfons

Ihall biin; any writ of Habeas Corpus^ directed unto any

Sheriff, Gaoler, Minifter, or other pcrfon vvhatfoever, for

any perfon in his or their cultody, and the faid writ fhall

be fervid upon (he faid officer, or 1 -ft at the gaol or prifoa

with any of the under-officers, umlcr-kei pers, or deputy

of the f^id officers or keepers, th.it the faid officer or

officers, his or their under-oflicers, under keepers, deputies,

or other perfon^, Ihall, within three days after the fervice

thereof as aforcfaid [unlefs the commitment aforcfaid were

for treafon or felony plainly and fpecially exprcflcd in the

warrant of commitment] upon payment or tender of the

charges of bringing the faid prifoner, to be afcertained by

the Chief Jufticc, Commiflioncr or Commiflioners for

executing the office of Chief Juftice, or Judge or Judges

of the Court that awarded the fame, and endorfed upon

the faid writ, not exceeding three Ihillings per league;

and upon fecurity given, by his own 'j^nd, to pay the

charges of bringing back the prifoner, if he (hall be re-

manded by the Court, Chief Juftice, Commiffioner, or

Commiffioners, Judge or Judges, to which or whom he

{hall be brought, according to the true intent of this pre-

fent Ordinance, and that he will not make any efcape by

the way, make return of fuch writ, and bring, or caufe to

be brought the body of the party fo committed or retrained

unto or before the Chief Juftice, or Commiffioners for

executing the office of Chief Jufticc, or Judges of the faid

Court of King's-Bench, from whence the faid writ fhall

il^ue, or unto or before fuch other perfon or perfons

before whom the faid writ is made returnable, according to

the command thereof j and flia'l then likcv.ife certify the

F 2 the
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true caufes of his detainer Oi' imprifonmcnt, unlefs the

commitment of the faid party be in any place beyond the

diftancc of ten leagues, from the place or places where fuch

court or perfon is or fhall be refiding •, and if beyond the

diftance of ten leagues, and not above thirty leagues, then

within the fpace of ten days ; and if beyond the diftance

of thirty leagues, and not above fixty leagues, then within

the fpace of twenty days ; and if beyond the diftance of

fixty leagues, and not above one hundred leagues, then

within the fpace of forty days ; and if beyond the diftance

of one hundred leagues, then within the fpace of three

months, if from the firft day of March to the twentieth of

September, otherwife in the fpace of eight months, after

fuch delivery and ferviceof the writ as aforefaid, and not

longer. But if fuch payment or tender ftiall not be made

by the perfon bringing the writ to the Sheriff, Gaoler,

Minifter, or other perfon, asaforefaid, fuch Sheriff, Gaoler,

Minifter, or other perfon, ftia)i return the writ with the

true caufes of the imprifonment or detainer, without bring-

ing, or caufing to be brought, the body of the perfon com-

mitted or reftrained, as it may be thereby commanded ; and

Ihall certify on the back thereof, that a default of fuch

payment or tender, is the reafon and caufe that the body

of the peifon is not brougnt therewith j which fhall be

deemed a fufficient return. »,

A R T I C T. E III.

And to che intent that no fiieriff, goaler, or other officer,

may pretend ignorance of the import of any fuch writ; Be
it enabled, declared and ordained, by the authority afore-

faid. That all fuch writs fhall be marked in this manner
** By virtue of an Ordinance fajfed in the twenty-fourth year

of the reign of his majejfy king George the Third'* and fjiall

be figned by the perfon that awards the fame : and if any

perfon or pcrfons fhall be or ftand comLiitted or detained, as

i.forefaid.
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nforefaid, For ^ny crime (unlefs for felony or trca Ton, plainly

exprefled in the warrant of commitment) in the vacation

time, and out of term or feflions, it fliall and may be lawful

to and for the pcrfon or perfons Co committed or detained

(other than perfons convidl, or in execution by Iqgal pro-

cefs) or any one on his or their behalf, to appeal « r com-

plain to the Chief Juftice, or any one of the Commiffioners

for executing the office of Chief Juftice, or any Judge or

Judges of the Court of King's Bench j and they, or any one

of them, upon view f
' the copy or copies, of the warrant or

warrants o{ commitment and detainer, or otherwife upon

oath made, that fuch copy, or copies, were denied to be

given by fuch perfon, or perfons, in whofe cuftody the pri-

foner, or prifoners, is or are detained, are hereby authorifed

and required, upon requeft made in writing, by fuch pcrfon,

or perfons, or any on his, her, or their behal'", attcftcd and

fubfcribed, by two witneiTes, who were prefcnt at the deli-

very of the fame, to ^ward and grant an Habeas Corpus,

under the Seal of the Court of King's Bench, to be directed

to the officer or officers, perfon or perfons, in whofe cuftodv

"he party, fo committed or detained, fhail be returnable

ivimediate before the faid Chief Juftice, or f'ich CornmiiTioner

for executing theofficecf Chief Juftice, or Judge of the faid

Court of King's Bench ; and upon fervice thereof, as afore-

faid, the officer or officers, his or their imder-oiRccr or un-

der -officers, under- Icecptr or under-keepers, or their deputy,

in whofe cuftody the pii fy is fo committed or detained,

fhail, within the times refpe6lively befcr.- limited, bring fuch

prifoner or prifoners before the faid Chief Jullice, or fuch

Commiffioners, or Judges, or any one of them, before whom
the faid writ is made returnable; and irj cafe of hisabfence,

before any other of them, with the return of fuch writ,

and the true caufes of the com.iitment and detainer; and

thereupon, within two days after the party fhail be brought

|>efore theni, the laid Chief Juilice, or fuch Commiifioner or

;i

i

;
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Judge of the Court of King's Bench, before whom the

prifoncr fliall be brought as aforefaid, fhall difcharge the faid

prifoner from his imprifonment, taking his or their recogni-

zance, with one or more furety or fureties, in any fum which

fhall not be exceflive, according to his or their difcretion,

having regard to the quality of the prifoner, and nature of

the offence, for his or their appearance in the Court of

King's Bench, at the next fcffions or term, or general gaol

delivery of and for the ditlricl where the commitment was,

or where the cfFeuee was committed, or in fuch other court

where the offence is properly cognizable, as the cafe fhall

require, and then fhall certify the faid writ with the return

thereof, rnd the faid recognizance or recognizances into the

faid court where fuch appearance is to be madcj unlefs it

fhall appear unto the faid Chief Juflice, or Commiflioner or

Commilnoners for executing the office of Chief Juftice, or

Judge or Judges of the faid Court of King's Bench, that

the party (o committed, is detained upon a legal procefs,

orde*- or warrant, out of fome court that hath jurifJiilion

of criminal matters, or by fome warrant fjgned and fealed,

with the hand and feal. either of the Chief Jurtice or of one

of the Commiflioners for executing the office of Chief

Juftice, or of one of the Judges of the faid Court of King's

Bench, or of fume J u{t ice or Juftices, Commiffioner orCom-

miflioncrs cf the Peace, for fuch matters or offences, fo^

which by the law the prifoner is not bailable.

t

Article IV.

Provided always and be it cna(5led, That if any perf>n

fhall have wilfully negledled, by the fp.:ce of two whob
feffions or terms of the King's Bench, eftablifhcd by law,

for the diftrict where fuch detention or imprifonment may
be, after his imprifonmenr, to pray a writ of H.ubcas Corpus

for his enlargem.ent ; fuch perfon fo wilfully neglcding, fhall

not have a writ of Habeas Corpus to be granted in vacation

time, in purfuarKre of this Ordinance.

Artic^^e
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Article V.

And it is further enaded, That if any officer .or officer?,

his or their under-officer or under-ofHcers, under-keeper or

under-keepers or deputy, or other perCon, fhall neijleft or

refufe to make the return aforefaid, or to bring the lody or

bodies of the prifoner or prifoners according to the command
of the f?iid writ, within the refpcdive times aforefaid, or

upon demand made by the prifoner, or perfon in his behalf,

fhall refufe to deliver, or within the fpace of fix hours after

demand, ihall not deliver to the perfon fo demanding, a

true copy of the warrant or warrants of commitment and

dctaine*- of fuch prifoner (which he and they are hereby re-

quired to deliver accordingly) all and every the head goalers

and keepers of fuch prifons and fuch other perfcnor perfons

jn whofe cuftody the prifoner (hall be detained, (hall, for

the firft offence, forfeit to the prifoner or party grieved, the

fum of one hundred pounds, lawful money of Great-Bri-

tain, zjnd for the fecond offence, the fum of two hundred

pounds like lawful money of Great-Britain, and (liall and

is hereby made incapable to hold or execute his faid office.

The faid penalties to be recovered by the prifoner or party

grieved, his executors or adminiftrators, againft fuch

offende*, his executors or adminiftrators, by any action of

debt, U'Aty bill, plaint, or information, in the courts of

Cop ^oT'-n)eas, or any other court of record, having origi-

nal j . !?i*?ion within this province, wherein nopriviledge,

protedti. 1 liijundion or ftay of profecution by non vult uU

terlus profequi, or otherwife, (hall be admitted or allowed,

or any imparlance or continuances for a longer period than

three months; and any recovery or judgement, at the fuit

of any party grieved, (hall be a fufficient conviction for the

firft offence; and any after recovery .>r judgment at ihe fuit

of ' party grieved for any offence, after the firft judgment,

ft.;<? be a fufficiert conviction to bring the officers or perfon

within the faid penalty for the fecond offence.

Article

•I
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Article VI.

P'rovided always and be it ordained by the authority

aforefaid, That if any perfon or perfons, fubjedts of his

Majefty, (hall be committed to any prifon, or in cuftody of

ony officer or officers whomfoevcr, for any criminal, or

luppofed criminal matter, that the faid perfon fhall not be

removed from the faid prifon and cuftody into the cuftody

of any other officer or officers,, unlefs it be by Habeas Corpus,

or fome other legal writ; or where the prifoner is delivered

ro the conftable, bailiff, or other inferior officer, to carry

iiich prifoner to fome common gaol , or where any perfon

is fent by order of any ^
'' ? of a court of criminal jurif-

didlion, Commiffioner, oi ice of the Peace, to any

common work-houfe, or home of correcSlion i or where the

prifoner is removed from fome one prifon or place to another

within the fame diftrid, in order to his or her trial or dif-

eharge in due courfe of law ; or in cafe of fudden fire, or

infe6lion, or other neceffity : And if any perfon or perfons

lliall, after fuch commitment aforefaid, make out and fign.

or counterfign any warrant or warrants for fuch removal

aforefaid contrary to this Ordinance, as well he that makes

or figns or counterfigns fuch warrant or warrants, as the

officer or officers that obey or execute the fame, fliall fuffer

and incur the pains and forfeitures in this Ordinance before-

mentioned, both fcrthefirft and fecond ofFence refpedively,

to be recovered by the party grieved, in manner aforefaid.

Article VII.

And for the preventing unjuft vexation by reiterated

commitments for the fame offence, it is further enadledy

That no perfon or perfons, who fliall be delivered, or fct

at large upon any Habeas Corpus, (hall at any time hereafter,

be again imprifoned or committed for ihe fame off"ence, by

anv perfon or perfons whatfoever, other than by the legal

proQef*
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procefs and order of fuch court, wherein he or they (hall

be bound by recognizance to zp^iezr, or other court having

jurIfdi£lion of the caufe. And if any perfon or perfons

fhall, knowingly, contrary to this OrJinancJe, re-commit

or imprifon, or knowingly procure or caufe to be re-com^

mitted or imprifoned, for the fame offence, or pretended

offence, any perfon or perfons delivered or fet at large as

aforefaid, or be knowingly aiding or affifting therein^ theti

he or they (hall forfeit to the prifoner or party grieved, the

fum of five hundred ;/Ounds lawful money of Great- Britain,

to be recovered as aforefaid, any colourable pretence or

variation in the warrant or warrants of commitment not-

ivithdanding.

Article VIII.

It is hereby further cnadled, That if any perfon or per-

fons ftiall be committed for high treafon or felony, plainly

and fpecially exprefTed in the warrant of commitment,

upon his prayer or petition in open court the firft week of

the feflions or term of the Court of King's- Bench, and of

Oyer and Terminer or general gaol delivery for the diftrii^:,

to be brought to his trial, fhall not be inditSled fome time

in the next feffions or term of the Court of King's-Bench,

Oyer and Terminer, or general gaol delivery, after fuCh

commitment, it fliall and may be lawful to and for the

Chief Juftice, or CommifTioners for executing the office of

Chief Juflice, or Judges of the faid Court of King's-

Bench, and they are hereby required, up-^n motion made

to them in open Court, the lail diy of the feffions or term

of the Court of King's-Bencb, and of Oyer and Terminer

or general gaol delivery, either by the prifoner or any one

in his behalf, to fet at liberty the prifoner upon bail ; unlefs

it appears to the Chief Juftice, or Commiffioiiers for

executing the offi.ce of Chief Juftice, or Judges of the faid

Court of King's- Bench, upon oath mude, that the witnelFes

Q for

:t •(
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for the I^ing could not be produced the fame feflions or

terni or general gaol dctivcry. And if any perfon or perfons

committed as aforcfaid, upon his or their prayer or petition

in open court, the firft week of the feflions or term of the

Court of King's-Bench and of Oyer and Terminer and

general gaol delivery, held in and for the ililh i6t where fucb

prifoncr or prifoncrs may be committed, to be brought to

his or their trial, (hall not be indi£led and tried the fecond

feflions or term of the Court of King's-Bench and Oyer

and Terminer and general gaol delivery after his commit-

ment, or upon his trial fhall be acquitted, he fhall be dif-

charged from his imprifonment.

Article IX.

Provided always that nothing in this Ordinance fhall

extend to difcharge out of prifon, any perfon charged in

debt or other adlion, or with procefs in any civil caufe, but

that after he fhall be difcharged from his imprifonment for

fuch his criminal offence, he fhall be ke -n cuftody ac-

cording to the laWj for fuch other fuit.
Z*

'

• ' 'I.

A R T I C L E X.

Provided alfo and it is hereby further enaded. That

it fhall and may be lawful to and for any prifoner or pri-

foners as aforefaid, to move and obtain his or their Habeas

Corpus out of the Court of King's-Bench. And \{ the

Chief Juftice or Commiflioners for executing the office of

Chief JuRice or Judges of the faid Court of King's-Bench

in the vacation time, upon view of the copy or copies of

the warrant or warrants of commitment or detainer, or

upon oath made that fuch copy or copies were denied as

aforefaitl, fhall deny any Habeas Corpus by this Ordinance

required to be granted (being moved f:.: as aforefaid) they

fliall fcverally foiteit to the prifoner or party grieved the

fum of five hundred pounds lawful money of Great-Britain,

to be recovered in manner aforefaid.

Article



y.

[ 43 ]

Article XT.

And for preventing Illegal imprifonments In prifons

without this province, or beyond the Teas, Be it further

cna<Sled and declared by the authority aforefaid, That no

fubjeft of his Majefty, his heirs or fucceflors, that now is

or hereafter Ihall be an inhabitant or refident of this pro

vince of Q^iebec, (hall or may be fent prifoner into any

province or into any Hate or place without this province,

or into any parts, garrifons, iflands, or places beyond the

feas, which are, or at any time hereafter fhall be within or

without the dominions of his Majefty, his heirs or fuc-

cefTors ; and that every fuch imprifonment or tranfportation

is hereby enabled and declared to be illegal. And if any

of the faid fubje<Sls fliall hereafter be fo imprifoned, every

fuch perfon and perfons fo imprifoned, (hall and may for

every fuch imprifonment maintain by virtue of this Ordi-

nance an a6lion or actions of falfe imprifonment againft

the perfon or perfons by whom he or (he (hall be fo com-

mitted, detained, imprifoned, fcnt prifoner or tranfported,

contrary to the true meaning of this Ordinance, and againft

all or any perfon or perfons that (hall frame, contrive,

write, feal, or counterfign any warrant or writing for fuch

commitment, detainer, imprifcnmcnt, or tranTportaiion,

or (hall be advifing, aiding, or aflifling in the fame, or any

of them
i

and the plaintiff in every fuch adion fhall have

judgment to recover his treble cofts, befides damages, which

damages fo to be given (hall not be lefs than five hundred

pounds lawful money of Great-Britain ; in which aiSlioa

no delay, (lay, or flop of proceeding by rule, order, of

command, or any injunction, protection, or privilege what-

foever, nor any more than one imparlance or continuance

(according to the pradtice of the court) (hall be allowed,

excepting fuch rule of the court wherein the a6lion (hall

depend, made in open court, as (hall be thought in jullice

necelTary, for fpecial caufe to be exprefled in the faid rule.

G 2 Article

II

iM
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Article XII,

pROViDEr a'ways ihat nothing in this Ordinance (hall

extendi, give l«"*iefl' to any perion who fhall, by contrad):

in w'.w.g, ag.t with any merchant or owner of any plaa-

tation, or other perfon whatfoever, to be carried to any pro-

vince, or to parts beyond the feasj and receive earned upon

fuch agreement, although that afterwards fuch perfon (hail

renounce fuch contra<^.

Article XIII,

And provided always and be it ena£led. That if any

perfon or perfons, lawfully convidled of any felony, (hall,

in open court, pray to be tranfported beyond the feas, or

out of the province, and the court fhall think fit to leave

him or them in prifon for that pi^rpufe, fuch perfon or per-

fons may be tranfported into any parts beyond the feas this

Ordinance or any thing herein contained to the contrary

notwithftanding.

Article XIV.

Provided alfo, That if any perfon or perfons at any

time refident within this province, ftrall have committed any

capital offence in Great-Sritain, Ireland, or any province,

ifland, or plantation, of the King, his heirs or fucceflbrs,

where he or (he ought to be tried for fuch offence, fuch

perfon or perfons may be fent to fuch place, there to receive

fuch trial in fuch manner as the fame might have been ufed

by the common laws of England, before the making of this

Ordinance ; any thing herein contained to the contrary not-

withftanding. , ^,
, . . . . .

Article XV.
• And to the intent that no perfon may avoid his trial at

tl)e fe^-ons or term of the Court of King's Bench, oyer and

terminer, or general goal delivery, by procuring his removal

, „ before

^
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before the feflions or term of the Court of King's Bench,

oyer and terminer, or general goal delivery, held in and for

the diftridl where he may be committed, at fuch time as he,

cannot be brought back to receive his trial there, if is fur-

ther enafted, That after the feflions or term of the Court

of King's Bench, oyer and terminer, or general goal deli-

Very, proclaimed or advertifed for the diftridl where the pri-

foner is detained, no perfon (hall be removed from the com-

mon goal of the diftridt upon any Habeas Corpus granted in

purfuance of this Ordinance; but upon any fuch Habeas

Corpus, (hall be brought before the Chief Juflicc, or Com-
miflioncrs for executing the office of Chief Jufticc, or

Judges of the faid Court of King's Bench, in open court,

who is or are thereupon to do what to juflice fliall appertain.

Article XVI.

Provided neverthelefs, That after the feflions are et ded

any perfon or perfons detained in any common goal, may
have his, her, or their Habea's Corpus according to the direc-

tion and intention of this Ordinance.

Article XVII.

*' And becaufe many times perfons charged with petit-

treafon or felony, or as acceflbries thereunto, are com-

mitted upon fufpicion only, whereupon they are bailable

or not according as the circumfUnces making out that

«* fufpicion are more or lefs weighty, which are beft known

to the Juftices of the Peace who may have committed

fuch perfons, and have the examinations before them, or

** to other Juftices of the Peace in the diftritSl where fuch

** prifoner may be committed :'*

Be it therefore oidained and enafted. That where any

perfon ftiall appear to be committed by any Judge, Com-
mifllioner, or Juftice of the Peace, and charged as acccflary

before the fa<^ to any petit-treafon or felony, or upon fuf-

picion

((
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picion thereof, or with fufpicion of petit-treafon or felony,

which pctit-trealbn or felony (hall be plaii'y and fptcially

cxprcflt'd in the warrant of comnnitmenf, that fiich pcrfon

fhnil not be removed or bailed by virtue of this Ordinance

in any other nianu-r than by the common law of England

they may be, •

'

>•
< ,

'

R T I c L E xviir.

Providhd alfo and it is ena(5\ed, That no perfon or

perfons fhall be iucd, impleadtd, molcfted or troubled for

any offence againll this Ordinance, unlcfs the party offend-

ing be Cued or impleaded for the fame within two years, at

the moft, after fuch time wherein the oHcncc ihall be com-

mitted, in cafe the party grieved fhaU not be thtn in prifon,

and if he fliall be in piifon, then within the fpace of two

years after the dcccafc of the perfon imprifoned, or his or

their delivery out of prifon which fliuU full happen,

A R T I c L E XIX. ,

And be it alfo ordained by the authority afoiefaiJ', That

if any information, fuit or action, fliali be brought or exhi-

bited agamft any pcrfon or perfons, for any offence commit-

ted, or to be commi;tcd, againft the form of this law, it

(hall be lawful for fuch defendants to plead the general iffuc

that they are not guilty, or that they owe nothing, or to

plead fpecially, according as may be the eourfe and practice

of the court where fuch fuit may be, and in cafe it be upon

the faid plea of not-guilty, or that he owes nothing, then

to give fuch fpeclal matter in evidence, which if it had been

pleaded more fpecially, had been good and fufficient matter

of law to have difcharged the faid defendant or defendants

?gainft the faid information, fuit, or adlion j and the faid

matter fo given in evidence under either of the faid general-

pleas, ihall be then and there as available to him or them, to

all
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all Intents anJ pu poles as if he or they had fulKticntly

pleadcil, let forth or allodged the fame matters in bar or dif-

charge of fuch infornution, fuit, or adion.

FRED. HALDIMAND.
Ordained and cnaiSted by the authot-ity aforcfaid, and

pafl'ed in Council, under the public feal of the pro-

vince, at the council-chamber in the cattle of St,

Lewis, in the city of Quebec, the twenty-ninth day

©f April, in the twenty-fourth year of the reign of

our Sovereign Lord GEORGE the Third, by the

grace of God of Great-Britain, France and

Ireland, King, Defender of the Faith, and fo forth,

and in the year of our Lord one thoufand fevea

hundred and eighty-four.

By His Excellency's Command,

J. Williams, C. L. C.

, N^ V.

Extra£l of the Opinion given by Meflrs. Mabane and De
St. Ours, in a Report of a Committee of the Council,

relating to the Courts of Jultice of the 1 1 th Jan. 1 787.

Though we are fenfible that every attention, compatible

with law and the good government of the province, ftiould

be given to the LoyaliUs, we beg leave to obf;;rve to your

Lordfhip, that by far the grcateft part of the Loyaiifts,

who took up arlns in defence of his government, during

the

11
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the courfe of the Rebellion, arc already fettled in this

colony, or thofo of Nova-Scotia, New IJrunfwicic, and

their dcp'udoncics.

To this cla(s of men, govrrnment is bound hy juflicc

and gratitude to give every protcdticn in^ aHi(f;ince. 'I'herc

may be of thefe meiiiorious people in the province (their

wives and children comprehended) about fix thoufand ; of

them a great number ar.*: emij^rants from Norih-Britihn,

who ferved in the 84th regiment, the provincial corps of

Sir John Johnfon, and others, who allurcdly cannot be

fuppofed to have any predilection for laws of wtiich they

totally ignorant. Every prc-'ution was tal^en to make the

Loyulifts and othe.s, before tney were difbanded, acquai:;red

with the conditions upon which the King's lands were to

be granted, and none of them could be ignorant, that by

fixing their refiJcnce in this province, they became fubjcdl

to the laws of it.

In framing laws for the province, confideration fhould

certainly be had to the opinions and cuftoms of 113,000

natives, rather than to thofe of 6000 ftrangers.

The number of Loyalifts fettled above Montreal, does

not appear at prefent to require a feparate di(lri(5t Co be

eredicd, though that meafure may become neceffary in a

few years j but by that time, the ftate of the upper

countries, after the evacuation of the pofts without, the

limits of the province being known, the Legiflative Council

will be oetter able to deliberate upon the meafure with

precifion and certainty.

*' With regard to the great number of emigrants from
*' the United States of America, who, we are told, may
** be expe£led to refort to this province, provided the laws

** were made agreeable to" them, we think it our duty to

'* obferve to your Lordlhip, that as thefe men did not

" ftand forth in defence of his Mnjefty's government, they

** can in general have no claim to itsjuftice or gratitude;

" they
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** they are difcontcntcd with the taxes and other gtlcv-inccs

*• which abound in the American States, and arc there*

•* fore willing to feelc an afylum in the Britilh Colonies.

•* It may be policy to admit them ; but, for many rcafons,

** they (hould be encouraged to fettle in the colonies whcic
** the laws and form of government arc agreeable to their

** ideas
i fuch as New Brunrwick, Nova-Scptia, the iflands

•* Cape Breton and St. John's ; the climate in the latter

** is temperate, and the lands fertile ; the infular fituation

*' makes it eafy for Great-Britain to protcft and keep it as

*' a colony. 7'he province of Quebec may be confulercu,

** in many refpeds, as a frontier to the remaining Britifli

'* Colonies. Its inhabitants are numerous, and by reli-*

** gion, language, laws, and cuftoms, are the clafs of men
*' the lead likely to coalefce or unite with the neighbouring

** States of America.

** It is moft humbly fubmitted to your Lordfliip, whether

** found policy does not require that they (houlU continue

as they are ?"((

In 1766, when Governor Murray caufed a rtcenfement

to be made, the Canadian men, women, and children,

amounted to 65,000. In 1784, when Go 'ernor Halili-

mand caufed another recenjtment to be made, their numbers

amounted to 113,000.

M* Frona this ftate of the population, during the period of

18 years, your Lordfliip may form an idea how much the

Canadians will increafe in 30 years; and that there will

not be wartting men to cultivate the lands which remain

to be conceded, or to carry on the trade of the colony iu

all its different branches. Ill I

If/
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Addrcfs of the Canadian Inhalitants of the Province of

Quebec to his Majesty, praying a Continuance of their

Ancient Laws, as eftablilhed by the I4tb of thq ICing,

dated 13th Oa. 1788."

4'h LA TRES HUMBLE ADRESSE

Des Citoyens et Habitants Sujets Canadiens de differens

Et^ts dans la PiQvince de Quebec en Canada,

i'-\. A U R O I.

Sire, ;> wi-;^

Vos Fidels et Loyaux Sujets Canadiens ofent approcher

Ic Throne de Vcire Tres Gracieufe Majefte* pour lui ex-

primer la Surprife que Icur occafionne une Demarche ha-

zardee des Anciens Sujets de V6tre Majefte* aupres de Son

Augufte Parlement, qui a pour But rEtabliffement d'une

Chambre d'Aflemblee, ,('Int»odu6tron des Loix Britanni-

ques dans Notre Province, et I'Abolition de Nos Loix

Municipales. Que ces Anciens Sujets, Tres Graciei^:|C

Souverain, dont les Inquietudes it renouvellent (i fouvent,

demandent en leur Norn ce qu'ils croient Ifur convenir da-

vantage, Vos Nouveaux Sujets n'y feroient qu'une foible

Attention j mais qu*ils fe prevalent fans aucun Fondement,

du Concours unanime de Notre Nation pour donner, plus

de Poids a leurs Demarches, rt qu'ils fe pretendent auto-

liff-j 3 cet EfFet de Vos Loyaux Sujets Canadiens en general,

cela leur paroit une Temerite a laquelle ils ne peuvent fe

difpenfer d'obje£ler, et contre laquelle ils implorent Votrf

Protection Royale et ceile de Votre Augufte Parlement.

»
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Noh, Tres '3racieux Souverain, Vos Kouvtaux Suje(s

h*ont jamais accede, et Tdnt bien 61oignes d*adherer aux

Demandes de Vos Anciens, dont les Vues ne p'fuvent ten-

dre a autre Chofe qu'a Nous priver de Nos Droits, en I'^Tous

rendant inconnus et impraticables les Moyens de les con*

ferVer. Qij'un petit Nombre de Canadiens fe foit laifler

chtrainer, dela peut etre ; mais Nous ne craignons pas de

dire que la plupart ne p)fredeque peu de ]3icns-fonds dans

Notre Province.

Contra tout Pfincipe de Juftlce et d'Equit6 et contre N03

Droits et Nos Privileges les plus facres, jan^ais, Tres Gra-

cieux Souverain, les grandes Proprietaires de Notre Nation,

ct les diff<irens Etats qui la compofent en general, n'ont ete

confultcs pour faire des Innovations auifi importantes a lour

Bonneiir, et a leurs Intcrets oommuns.

LesHunjbles Adrefles p'jfentees dc NotrpPart aVotreTres

Gracieufe Majefte*, font une Preuve autbentique de Notre

Oppofition conftante. Nous remetions au Tres Honorable

Lord Dorcheftfer les plus recentes que Nous le prions de

tranfmettre au Pied du Throne de Votre Majefte' ainfi que

celles qui iui ont ete prefent6es dans I'Annec 1787, par les

Citoyens des Villes de Qiiebec et t'e Montreal. Ce digne

Reprefer ..;nt du meilleur des Rois eft en Etat par fcs Con-

noiflances acquifes fur les Lieux d'atteller la Veritede Nos

Avances.

^ Nos Demandes, Aucufie Mcnarque, fe teduifent a con-

ferver Nos Loix Municipals: Mais qu'elles foient ftride-

ment obfervees : Qu'il y ait dans le Confeil Legiflatif dc

Notie Province, un Nombre proportionne de Vos Loyaux

Sujets Canadiens. Nous priver de ces Loix et decette Fa-

veur feroit a I'Univers entier un Sujet de croire que par

Notre Deloyaute Nous Nous ferions attire I'Animadverfion

de Votre Majcfte' : Ces Loix !jr lefquelies font appuiees

I'Exillence de Nos Droits, et la Coiifcrvation de toutesNos

Pioprie.es, Nous font e^olemcnt prccicufes et ntxeflaires

;

^ H 2
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et ]oin de Nous detacher, coirme en a injuficment voul«

Tinfir-'er, de la Fidcliie que Nous avons folemnellement

juree, et inviolablement gardee a Votre Tres Gracieufe

MajclK', elles Nous fcront au contraire un Motif de re-

doubler de plus en plus Notre Attachement a Vojre Perfonne

Sacree, alnfi que Nos Voeux pour la Profperite de Son

Regno Glorieux, fa Confervation et celle de Son Augufte

Famille.
'\i

Montreal j le 131116 O£lobrc, 1788. v

^^
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ill

Jh. Delongueilj Confeiller, Seigneur dcSoulange,Nouvel

Longueil, Pointe a Rigault, &c.

Neveu Seveftre, Colonel des Mil ices, Juge a Paix, Cofeig-

neur de Drutraye et Lanorayc,

J. B. M. Hortel de Rouville, Juge a Paix da fa Majefle,

Seigneur de la Pointe Olivieis.

Debonne, Juge a Paix, Seigneur du Sault Ste, Marie, 6%

de Choify.

Ilertel de Rouville, Seigneur de Rouville, Juge de la Coui;'

des Plaidoyers-communs.

De Boucherville, Confeiller, Seigneur de Boucherville,

P. P. Marganne de Lavaltrie, Seigneur de Lavaltrie et dq
'

St. Paul, Juge a Paix. .*

Chaitier de Lotbinicre, Juge ^ Paix, Seigneur de Lotbi-
'' niere, de Vaudreuil et de Rigaut.

Thomas Coffin, Seigneur de la Pointe du Lac, de Gatineau,

&c. en partie de Rodloillade.

Sanguinet, Juge a Paix, Seigneur de la Salle.

Guinfon de Si. Ours, Jugea Paix, Cofeigneurde St. Ours,

rAflbniption et I'Kchaillon.

Paul Lacroix, Juge a Paix, Seigneur de Vilieray.

Chartier St. Ours, S( • .eur en Partie de I'Aflomption, St.

Ours, et St. Jean.

Charles Sanguinet, Juge a Paix, Seigneur de Varennes et

Cofeigneur de Belceil.

Lapcricrc,
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Laperiere, Seigneur de Contre-ccsur et de St. Antoine. "

Labroquerie, Cojfeigneur de Boucherville, de Varcnnes et

Tremblay.

Rene de Labruyere, Seigneur de Montarville, &c.

Labruyere de Montarville, J. P. S?igneur de St. Dennis,

Cofeigneur de Contre-coeur et Boucherville.

Charles Grolbois, Cofeigneur de Boucherville, ;,, -

.(

Francois Labruyere, Cofeigneur de Boucherville.

J. Chaumont, Cofeigneur de Boucherville. / '
:

,'

Clement Sabrevoie de B)euri, Seigneur.

Pierre Denoyer de ^'lorimQnd, Seigneur dans Boucherville,

Bellaire, Cofeigneur de Mafquinonge. ..H

Dupere, Seigneur de Champlain, '. ,^,u'i\-^ \ I ^

Niverville, Seigneur de Chambly. .^f

Hertel, Cofeigneur de St. Francois.

Louis Angi Moger, Cofeigneur de St. MichaeL :'

.

J. M. Tonancourt, Colonel des Milices des Trois Rivieres,

J. P. Seigneur de Yamafka et de Godefroi.
, *

J. Crevier dc St. Francois, Seigneur de St. Francois.

Jh, Chauffe-gros De Lery, Chevalier de St. Louis, Con-

feiller, Seigneur de Vaudreiiil, de Ste. Barbe, de f len-

;
tilly, de Legardeur Belle-plaine, de Beauvois et

Perthuvs.

De Beaujeu, Chevalier de TOrdre St. Louis, Sejgneur de

rifle au Grues et de I'lfle aux Oyes.

Tafcheraux, Seigneur de Stc. Marie, Liniere, Joliet et St.

Jofeph, Juge z Paix.

De Lagorgendiere, Seigneur de Fleuri, et de Dechambault.

Couterau, Seigneur en Paitie dp la Nouv( lie Beauce,

Aubert dc Gafpe, Seigneur du P-irt Joli, Juge a Paix.

Le Cte. Dupre, Confeiller, Colonel des Milices, Seigneur

de St. Francois, d'Argentcnay en I'Jfle d'Orleans et

autres Lieux.

P. L. Pane:, Ecuycr, Seigneur d'Argenteuille,

•^- --v..' ::.:>- r;.

'
' X. La-

1'

i
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X. Liinaudiert, Seigneur en Partie de St. Pieitc Les Bequets

ct St. Valier,

J. F. Cugnet, Ecuyer, Seigneur de St. Etienne.

L. De Sallabery, Seigneur du Sault Mont-morency, Beau-

port et du Fief Dumenil, Juge a Paix.

Lachevrotiere, Ecuyer, Seigneur de Lachevretiere.

J. B. Couillard, J. P. Seigneur de la Riviere du Sud, dc la

Seigneurie de Lepinay et de St» Pierre.

Vincelot, Ecuyer, Seigneur du Cap St. Ignace.

Charles Couillard, Ecuyer, Seigneur de Beaumont.

J. Couture, Cofeigneur de la Riviere du Sud.

Herbert Couillard, Cofeigneur dans la Riviere du Sud.

J. B. Dupuis, Ecuyer, Cofeigneur dans la Riviere du Sud.

J. Nicole, Lieutenant des Milices et Cofeigneur dans la

Riviere du Sud.

Charles Damdemuy, Ecuyer, Seigneur de Boucherville*

Picote De Beleftrcj Confeiller, Chevalier de I'Odre St.
^

Louis.

John Campbell, Lieutenant-colonel, Juge k Paix.

Chevalier de Beaujeu.

P. Panet, Juge de la Cour des Plaidoyers-communs, et

Juge a Paix.

Le Pailleur, GrefF. des Cours Civ. ct Crim. Depofit. des

Archives.

L. Porlierj Major, Juge ^ Paix.

Gabriel Franchere, Juge a Paix.

Baron de Schafalizky, Lieutenant.

Berthelot Dartigny, Avocat. \ »-

Charles Voyer, Notaire Public.

Jofeph Turgeon, Notaire. ••

J. Dechamplain, Ecuyer.

Montigny Louvigny, Ecuyer.

Rene Labruiere, Fils, Ecuyer.

Nicholas Daillebout, Sieur de Manthct, Ecuyer.

Chevalier

*
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Chevalier de Niverville, de I'Ordre de St. Louis, Juge a
Paix.

St. George Dupre, Lieutenant-qolonel des Mil ices, Juge
a Paix.

Theodore Lamirande, Ecuyer.

Maillet, Juge des Prerogatives.

Badeaux, Notaire et Ciremer.

P. Meziere, Juge a Paix.

Le Prouft, Major des Miiices.

Louis Foucher, Ancieh Praticien ct Notaire,

Louis Foucher, Fils, Avocat.

Fran9ois Racicot, Notaire,

ChateJier, Notaire.

Daillebout, Ecuyer.
'

Francois Bepoift, Ecuyer, ,. ,,,

Montifanbert, Ecuyer.

P. Labropuerie, Ecuyer. v

. .

*'
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Together with upwards of 660 other fignatures,
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N' vir.

Atldrcfs of the Canadian Inhabitants of the Province of Que-

bec, to his Excellency Governor Lord Dorchefler, 13th

Odober, 1788, requefting his Interceffion on their He-

half, towards his Majefty, in refpe£l to the Objeds of

their Addrefs to the Throne of this date, as well as tothofe

of their Addrefs, tranfmiited in 1784.

i
i; !

i
Pus

A SON EXCELLENCE LE TRES HONORABLE

GUY LORD DORCHESTER,
Capltaine General et Gouverneur en Chef des Colonies dc

Quebec, Nouvelle-Ecofle et Nouveau-Brunfwick et leurs

Dependances, Vice Amiral d'icelles. General et Com-
mandant en Chef de toutes les Troupes de fa Majefte

dans les dites Colonies, et dans I'lfle de Terreneuve,

&c. &c. &c,

Qii'il plaife a votre Excellence,

Les Canadiens Soumis au Gouvernement de Votre Sei-

gneurie, ont vu avec un Deplaifir inexprimable dans les

Papiers Publics de Londres, qu'un des Anciens Sujets dans

une AdrefTe a la Chambre des Communes de la Grande

Bretagne, fe feroit qualifie de Depute des Anciens et Nou-

veaux Sujets de Sa Majefte* dans la Province de Quebec.

Cette Adreffe, Mylord, qui a pour Objet une Chambre

d'Affemblee, et I'Abolition des Loix et Coutumes de cette

Province, loin d'etre apuiee des Sujets Canadiens, eft ega-

lement contraire a leurs Interets, et oppofec a leurs Defirs,

quelques-uns de Nos Compatriotes peuvent a la verite

s'etre joints avec les Anciens Sujets, mais, Votre Excel-

lence ffait de quelle importance eft cette Union j elle con*

^ ^ noit
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iwit aufli que plufieurs dcs Pofl'eflcurs de Fonds, Anglois

d'origine, ne font point du fentimtnt d'ctablir imeChambre

d'AlVcmblce en cette Province, ni d'en abroger Ics Loix

Ancicnnes. Q^ie les Anciens Sujtits eulleat fait cette De-
mdrche pour parvenir a Icur tin, qu'ils ciiir.'nt cherche en

s'adreil'ant a la Chambre Bade du Parlcmcnt, :i dei outer les

Canadiens, en les eloignant du Trone auprcs du quel ils

apprehendoient peut etre qu'ils trouvafi'ent de Tapuis, fans

parler en leur Nom, et fans vouloir per.ijuadtr a cctte Au-

gufte Aflcmblee, que les Canadiens en General defiroient le

changement par eux propofe et quMls tenoient a Cruaute

qu'un tel bienfait leur fut dcnic, les Canadiens, fans douie

fe feroient peu inquietes d'une pareille Demarche, fachant

bien que chacun a Droit de rcprefentcr pour foi meme,

mais, Mylord, obliges de rompre le filence, ils ne peuvent

s'empecher de dire que le Depute s'eft mal a-propos, et

tcmcrairement fervi de leur Nom, qui peut mieux que Votre

Excellence attefter la finccrite de I'oppofition qu'ils croient

devoir former a cette Nouvelle et trop fouvent reitereu ten-

tative? V^ous connoiflez, Mylord, Notre Loyautc, Nos

Interuts reels et Nos Proprietes ; Vous f^avez que loin de

ilefirer le changement propofe, nous y avons conftamment

forme des oppofirions : Ces memes oppofants dcfireroient

que Votre Excellence fit un raport a Sa Tres Gracieufe

Majefte', qui, a fes yeux et a ceux de Son Augude Parle-

ment, put les cara6lerifcr, et donner une idee juftede com-

paraifon de I'importance des Proprietes des uns etdes autres.

Qii'il Nous foit done permis, A'lylord, de reclamer ici la

Prote6lion dont Vous Nous avez taat de fois favorife, et a

laquelle Nous Nous reconnoifibns rcdevables des Bien-faits

de Notre Augufle Souverain, dont le plus fignale eft de vous

avoir rendu a Nos Vocux. Nous prenons la liberie de

tranfmcttre a Votre Excellence Notre Tres Humble Adreffe

a Sa Tres Gracieufe Maieile', que Nous Vous Supplions de

faire parvenir au pied du Trone, et de Papuier de Votre

I Puiflante

\l\
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Puiflantc recomandation. Nous y jolgnons celle dc rAnn6e

17^4} et efperons que Votre Scigncurie VouJra bicn y
comprendre celles que les Citoyens des Villes dc Quebec et

de Montreal fe firent rHonneur de pre'cjjter a Votre Ex-

cellence dans les mois de Janvier et Fevrier de I'Annce 1 787,

cc Bienfait, Myiord, ajoutera a la reconnoi fiance que Nous

conferverons a jamais de tous ceux dont Notre Nation eft

redevablc a Votre Seigncurie, et Nous redoublerons Nos

Vceux pour Votre Confervation, ct celle dc Votre Illuftre

Famille.

. ;, Montreal, le 13016. 0(5lobre, iy88.

P. dc Beleftre,

H. de Rouville, J. C. P.

John Campbell, Lieutenant Colonel, •'

Ch. St. Ours,

J. M. Tonnancour,

Godfrey Tonnancour,

Godfrey de Normanville, ^

C. De Niverville, '

J. J. Cugnet, V

Jh. De Longueuil,

Ch. De Lotbiniere,

J. B. M. Hertel de Rouville,

Thomas Coffin,

St. George Dupre,

Delavaltrie,

N. Seveflre, Colonel of Militi^,

P. Metiere, *

Ch. Sanguinet,

Boucherville,

J. F. Cugnet,

St. George Dupre, Junior,

J. G. C. DeLery,

u

.
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Le Conte Dupre, Colonel,

Pierre Panel, Judge C. C. P.

L. De Sallaberry,

P. Gamlin, >•

J. B. Couillardi %

De Bonn,

Chavclier de Beaujeauj
'

Sanguinet,

Dcfrivieies Beabien,

Together with 130 more fignatures.

N

)

Memorial and Petition in Support of the Addrefs of the

Canadian Inhabitants of the Province of Quebec, to hii

- Miijefty, dated 13th October, 1780 i and in Refutation

* of the Memorial of the Merchants and others of Quebec
^ and Montreal, dated from ii\ to 5th December, 1788.

A SON EXCELLENCE LE TRES HONORAHLE 1

GUY LORD DORCtl ESTER,
Capitaine General et Governeur en Chef des Colonies de

Quebec, Nouvelle-Ecofle et Nouveau-Brunfvvick, et de

leurs dependances ; Vice Admiral d'icelles. General et

Commandant en Chef de toutes les Troupes de Sa Ma-
jefte dans les dites Colonies, et dans I'Ifle de Terre-

neuve, &c. &:c. Sec.

I t Memoire

If
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i M E M I R E FT Petition, '

Au Soutlcn dc la t'cs Humble Adrcfll- des Ciioycns et

Habitants Sujt ts Canadicns dc diflcrcnts ctats dans la

Province dc Qiicbtc en Canada a Sa Majestk' en date

tlu 13 Odobrc dernier; ct pour fervir dc icponfe et re-

futation au JVIemoire ct Rcquete dcs iMarchaiids ct autres

des Villcs do Qi^icbec et dc iVlontical, tant pour eux que

pour leursCuniiituants, en date dcs icr et 5mc Dccembrc

iuivants. «.

i

k

Q^i'II plalfc a Votrc Excellence,

LcsNouvcaux fujets Canadicns dc Sa Majcilc', en faifant

connoitre a Votre Seigneurie leurs vrais fentimcnts, ne

peuvent s'cmpecher de lui cxprimer le dcplaifir que leur

caufent les demarches fi fouvcnt reiterces dcs Anciens fujets

conjointemcnt avcc quelqucs Nouveaux : Et combicn plus

defagreable leur devient la neccflite ou ils fe trouvcnt d'ap-

profondir une matiere aufTi delicate, pour ne point troublcr

riiarmonie qui a regnc fi avantageufement fous le Gouverne-

ment de Votre Seigneurie. Quoique peut-etre le nombre

des fignatures que nous avons deja produit devroit paroitre

fuffifant pour prouver le point efl'entiel de notre oppofition,

qui dit : Que les Grands Propriccaires dc notre Nation et

les difFerents ctats qui la compofent n'ont point ete con-

fultes J cependant, pour ne laifTcr aucun doute fur les ob-

fervations legerement avancees par les foi-difant comites

qui ont fignc les Memoires du ler et du 5me du prefent

inoi5, nous croyons de notre devoir et de I'interet de nos

compatriotes de reprefenter humblement a Votre Seigneurie.

Que cette Affemblee tenue dans I'automne de 1784 n'eft

ni legale, ni reguliere, ni gcnerale. £Me fut convoquee;

de 10 heures du matin a 3 heurcs apres midi du meme jour

;

aucune perfonne n'ecoit denommee dans la convocation, une

grande
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grancl partlc tics Cirtycns ne fut point avcrtic : Lcs pro-

prietaires d< '^ Bunhcuc u'cn eurent nucunu connoinancc >

ct les Seigneurs ct tcnanciers dcs caiupngncs, Jans toutc

r«tendue dc la Province, n'cn furcnt point inrtruits, Uii

Ancien fujet feul fit I'elei^ion qu'ils n'ont pas niCmc fuivic,

comme Votrc Seigneurie peut s'cn convaincrc par une

lettre publiquc, en forme de protct, cy-jf»intc fous la kt:rc A.

Qiic les Adrclics du i3 0dtobrc dernier ne font, il dt

vrai, fignees que par 744pcrronnes ; mais nefont pas inoins

line fuite d'une parcille oppofition formcc en Deccmbre de

I'annce 1784, foutcnue par lcs fignatures de trois mille ct

quelqucs cens Seignfturs, Citoyens, et tcnanciers. Cctte

AdrclTe dc 1784, quoique les Pctitionaircs dcs ler et 5me

de Decembre afFcdtent de la pafler fous fiicnce, eft parti-

culicrement mcntionnc dans celledu 13 0«5lubre dernier, et

fut ledigee au c'clir d'une Afl'ctnbiee rcfptxkabie ct nom-

breufc tenuc volontaircment, paifibicnncnt, ct avec runioii

la plus parfaite, peu de jours apies la Icur.

Qiie ces ancicnnes Loix et Ufages de notrc Province,

dent ils s'cffurccnt en vain de parol tre l:s zcles conferva-

teurs, feroient bicntot denues dc Protedeurs, fi, rcufliflant

dans leurs dcmandes, ils en devenoient Arbitres. A qudles

Viciffitudes infeparablcs d'une telk Conftitution, ces Loix

ne fcroient-elles pas f'tjettes, leur plus grand foin ayant

cte de fe rcfcrver Ic droit de les altcrcr vojonte ? Ces

beaux nonis de candeur ct d'inipartialite, dont le merite

i6el eit de novrc cote, ceffcront de leur etre attribues, lorf-

qu'il fera prouvc a Votre Seigneurie que I'impreflion et

publication de leur Adrefle de 1784 n'ont vu le jour que

dans le nnois de Fevricr de I'annee fuivante ; et dont Votre

Seigneurie trouvera copie ci-annexee fous la lettre B. par

cette date, on peut jugcr fi c'etoit bien le terns de pretendre

inftruire un peuple entier ; lorfque toutes demandcs, Adrefies

et Memoires 6toient deja envoy es, Ce qui eft plus frappant,

nous prouvons que kur AdrefTe, au lieu de refter fans

refponfe
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irponfc, flit au contrairc rcponuuc par dcs obfcrvations ci

obje(51ions u leiirs demandcs, impiiii.ccs dans ie mois dc

Dcccmbrc 17S4., et rtiiducs publiqucs par plus dc cent

cxemplaircs, di)nt un fous la Icltio C tft aulli cy-anncxc.

II Faut avuiicr que le hazard feul nous avoit favoriic d'une

copie dc Icur AdreilV, nialheurculctncnt pour cuXt confiec

a des perfonncs bicn cloignces de lt;ur lyllcme. 1

Que la Petition du 13 OiStobre dernier, etant au foutich

6q rOppofitioii de DecemSre 17H4, c'cft au nombre de

trois mille et qujlqucs cens llgnatures qui y etoient appofees,

que Von doit avoir recours. Cc nonibre eft dans un ctat

bcaucoiip plus i n ladle que cclui de i5i8^qu'ils s'appropricnt.

La publicati.in de ccs AdielVes du 13 0«Slobre dernier

dcvoit Ics en convaincre, s'ils avoicnt voulu faire tant foit

peu d'attcntion aux nonis de pluficurs Citoyens refpe«Slables,

que leur honneur a engage a reconnoitre I'erreur dans

laquelle ils etoient tombcs j neantr.oins, ils fe fervent encore

de leurs noms, ct de bicn d'autres aupres defqucls ils n'ont

pas ofe renouveller kuis inftances actuelles : Dtrla, 11 eft

aife de jugcr s'il y a teinerite de la part dc cet Agent dc

s'ctre fervi de ces noms, ct du pouvoir de la Nation Ca-

nadienne.

Que notrc conduite a toujours etc uniforme et confe-

quente. Si en 17B3 quelqucs uns de nous ont foufcrit une

»-etition aux fins de jouir des droits et Privileges des fujcts

Britanniqucs, fans diftindlions ; le but de cette petition

etoit I'iiitrodudion de ceite Loi incftimable de VHabeas

Corpus dans notrc P:ovince, et Padmiffion de Nouveaux

lujcis dc Sa Majeste' dans tcutes Ics places et emplois du

Gouvernemenr, propoitionnement a Icur nombre. Toujours

conftants dans ces dcmanJes, nos Adrcfles de I784et 1788

en font foi. Quint acctte Chambre d'Aflemblce, ce projet

n'etant connu dc perfonne et n'ayant jamais etc agite, nous

ne po ivions nous y oppofer. Ne feroit-ce pas plutot

jctter un doute plus fenfible fur une loyaute qui ne fut

jamais
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jamais Equivoque, que d'accordcr, fins avoir cgarJ 11 I'im-

portancc dc nos Oppifiiions, dcs dcmandcs qui nnus font

fi contrairc«, et qui nc font a;ipuvccs que d*un ft pciit

nombrc dc notrc nation ?

Qiic Ics Pctitionaircs dcs icr ct 5 du picfLnt mois, au

lieu d'uil; d'unc rcticcncy ;i(Fi c^oe et im u Ilbuulf, fans coder

a leur devoir, aurojcnt niicux faitdc df>nncr unc librc carricre

a lours opinions fur ics Juges, Confcillc'S ct autrcs qui fe

font joints a nous dans toutcs nos oppofttions. Cos qna-

lit^s, bien 1 in dc nnus rcndrc fu.'pfdls ics cnradteres

refpocllablcs qui en font deeoriis, font au contr.iire que notie

Nation Ics rcgardera toujours commc des IVoteiSlours qui,

n'ayant point oublic le titrc dc Citovcn, fe font un devoir

(de foutonir fes privileges. Les reprcfcntants du 13 Octobrd

dernier, en fe qualifiant Stit:;neurs, y avoicnt tous u\} droit

incontellablc, et ne peuvent confoqucnuTK nt pcrdre le p©id«

<|u'il9 doivcnt avoir. Avcc plus de r.iifon, nous poucrions

fairc de pareillcs obfcrvalinns, niais nous laiflbns aux con-

naillances fuporieurcs dc V'otre Scjgni*uricc.utediftiii£lion

:

—''^Hie les AdrelTes du 13 Ot^tobre dernier font certaine-

n»ent fignccs par les Ciramis Proprletaires, et tenancicrs de

notre Nation, lefcjucls n'ont jamais cte confuitcis. Quel-

qu'un moms inrtruit que Votrc Excellence des fentiments

des Seigneurs qui compofcnt cettc Piovince, auroit pu fc

laifllr furprendro a ces diverfes lidos dc Seigneurs Anciens

et Nouveaux lujcts qu'ils ont donne fous un jour a fairc

croire que ceux qui y font compris, n'ayant point fine les

Adrefles du i3 0£tobre dernier, font indubitablement dc

ilcurs opinions ; tandis qu'il eft notoire que pluficurs leur

font oppolds, et un grand nombre ignorent leurs demarches.

Nous CijyonSja plus jufte titre, pouvoir dire, que ceux dc

ces Seigneurs et autres Proprietaires, qui font dans un«

entiere ignorance de tout ce qui fe pafTe, et dans unefecurite

* parfaitCj doivent etre par ieurfil ence, regardes comme fa-

tisfaits du fyilcme aduel de notre conftitution j et avec bien

A mo'ns

i|

4 Pi^*i
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Bioins (^eraifon, doit-ou dire qu'ils s'en plaignent, ct parler

en leur nom a cet thct.

Que I'eftimution dcs revenus des Seigncnrics, devenant

riiille par I'crrcur ou ii'^ ont tombe, en mettant dc leur parti

tous proi:)rietaires qui n'oiU pas figiic avcc nous j et (i'ailleurs

lie demonLrant pas ijrquoi iis Tont appuyt*, il eft inutile

d'y repondrc. On ne doit pas confidcror fculement ]e

revenu du Seigneur, on doit beaucoup a la propiiete des

tenancicri, qui, ii nous en calcuions Ic nombre qui com*

pofe notre Province, fera voir une quantite confiderable de

fufFrages qui leur manquentj et ccp ncuru i's y cnt ut\

droit incontertable. PJut ii Dieu que ce million, deux

cens quarante fix m lie vingt trois livres, fix fchellings,

huit deniers du commerce, fe realifat ! la droiture de nos

intentions ne laiffc aucun doute fur les voeux ftnceres que

nous formons a fon '-gard. Si cc calcul eft vrai, notre

fyfleme a(ftuel ne leur eft done pas defavorable. En ad-

mettant qu'il 'e foit, ces fortes de richefles ne fixenc point

I'individu dans un pays j les Proprietaires feuls ont droit a

la confervation ou alteration de leurs Loix et Conftitutions,

On fcait les precautions qu'on doit apporter pour Tetablilfe-

ment d'une Loi j et ccmbicn plus grandes doivent etre ces

memes precautions pou- la changer : C'eft fur ce principe,

que dans les mois de Janvier et Fevrier de I'annee 1787,

les Citoyens Canadien*- des Villes de Q^iebec et de Mon-
treal formcrent des Petitions a Votre Excellence; 11 eft

etonant que plufuurs de ceux qui les ont figne dans le

terns, ^giffent niaintcnant d'une maniere fi contraire a des

points, par eux fi clairement ct ft juftement demontres.

Que, fur la publication dans la Gazette de Q^^iebec, le

18 du prefcnt mois, dc deux Memoires et Requetes, I'une

dattee de Montreal !e 4 Decembrc, fignee de huit perfonncs,

et I'autre dc Quebec du 5 du meme mois fignee par 12,

pous ne pouvons nous empecher d'obferver a Votre Excel-

lence^ que ces deux Requetes faites fcparement, nous ont

,:,,:- I
'--"" "^^

pain-
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paru plus fufceptibles d'aftldition de leur part, que cJe

principes folides qui dufrcnt nieriter notre attention. Elles

font une lepetition pas mieux fondee que !a Petition des

Anciens fujcts, que nous croyons avoir amplement refutee.

Nous nous contenterons de dire qu'il nous paroit plus etrange

de leur part, d'avoir voulu tirer lour importance des i'ujets

Loyaliftes nouvellcment erablis dans cctte Province j tandis

que par devoir, et par cette juftice qu'ils doivent a leurs

compatriotes, ils auroient dii loutenir avec nous qu'aucune

railon de nombre ou d'inicrec paiticulier, ne doit nous

privor d'une Conftitution dont nous fomnies redevabies aux

faveurs Royales de Sa Majeste', et des Loix fi folemnsrlle-

ment promiCes, et garaiities, dont la confervation eft un de

nos droits les plus (acres.

Vos reprefeiitants ofent fe flatter d'avoir repondu d'une

maniere fatisfa(?oire et pofitive a dec faits denues detoutes

preuves, d'avoir demontre Per-eur des eftimations et des cal-

culs imafrinaires, et la futllite des alTcrtions des Pctiti^nalres

des ler 4me et 5me du prefent mois. La repugnance que

nous avons pour ces debats litteraires qui font la fource de

bien des confoquences dangereufes, nous fait ometre des

details que les connoiliances de Votre Seigneurie fur I'etat

aiSluel de la Province et fes individus, nous font efperer

qu'elle voudra bien fuppleer au tiibleau qu''il nous feroit fl

avantagcux delui prcfenter. Si Votre Excellence entretient

le rnoindrc doute fur la vcrite de nos allcgues, et fur les

fentimenis generaux de notre Nation, nous la fupplions de

faire intervenir for. autorite pour connoitre par les voles que

fa fagcfle ordinaire pourra lui fuggerer, I'opinion et le vceli

general des Loyaux fujets Canadiens de Sa Majeste',

Si vos reprefentants vouloient remonter a une epoque phis

reculee, il leur feroit facile de convaincrc Votre Seigneurie

que c'eft a une caniere trtjp libre et ouvertement (uutenue

par certaines perfonnes, que ce nouveau fyileme de nos

Oppofants a du fun exift^nce; et que nous pouvonsavuncer

* K ,
que
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que rinflutncc de ces perfoniies en a entrainc un nombre

•d'autres, fins en connoitre les confetiucnccs. Nous ne

pouvons non plus citcr nos vrais motifs dc patilotifmeet de

Loyaute en forniant nos Oppofuions. Nos peuples trop

pauvres et trop endettes font incapables de fuppoiter les

taxes qiidoivent necefl'airement refulter du fyfteme propofe

par les F'titionaires. L'exemple malheureux de cette in-

furre£lion recenies dcs Colonies voifines, qui a pris fa

fource dans un pareil lyfteme, nous rcprcfente continuelle-

ment fous les yeux, le deplorable fort de notre nation, (i

clle en devenoit la vicSlime, en perdant de vue les interets

qui doivent I'attacher fi ctroitement a ceux de noti e Monarque

Blenfaifant, nous n'avons pas a craindre, avec de femblables

vues, les reproches de nos compatrlotes, ni le rapport et le

cara6lere que Votre Seigneurie daignera donner de nous a

Sa Ties Gracieufe Majeste'. Ceft pourquoi, nous la

fupplions encore plus fortcment, d'y donner toute fon at-

tention ; de confiderer nos demarches comme conformes a

celles que nous avons toujours fuivies, et dont Votre Ex-

cellence a pu feconvaincrepar les pieces dont elle eft munie.

Vos reprefcntants ne doutant pas que les Petitionaires de$

premiers 4me et 5me du prefcnt moia ont tranfmis copies

de leurs Petitions en Angleterrc
;
prenent la libertc de fup-

plier Votre Seigneurie de faire parvenir au pied du Trone

de leur Augufte Souverain, unc copie de la prefente, qu'ils

ont I'honneur de vous adrefler, et, pour ce nouveau bien-

fait, ils ne cefTeront de prier pour la profperite de Votre

Excellence, et la confervation de fon illuftre Famille.

Montreal, le 24 Decembre, 1788. -

Picotte de Beleftre, C mfeiller. Chevalier de I'Ordre etMi-

litaire de St. Louis.

Jh. de Longueiiil, Confeiller, Seigneur de Soulange, Pointe

a Loeignac, Nouvel Longueiiil, Co-felgneur de la

Daronie de Longueiiil et Moulin.
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l?e«el cle Rouville,
J. C. P. Seigneur de RouviDe et

''
. Moulins. • '

•'

»

Nevcu Seveftre, Colonel Comdr. les Milices, J. P. Co-
'> feigneur de Dautray et Lanoray,
St. George Diiprc, Lt. Col. J. P. v

Antoine de Lanaudieie, Co-fgr. de S. Valiier et S. Pre.
• ' Lebequet. -'iv ;, ^ •i -j^. •

Qiiinfon de St. Ours, J. P. Co-feigneur de PAiTomption,
St. Ours et L'Echaillon. .*

Ls. Porlier, Major de Milice, J. P. .
' rl . • t

A. De Bonne, Seigneur du Sault Ste. Marie et Choify, (ces
- 2 Fiefs contiennent 257,796 arpents en fuperficie)

J. P. &c. . . ,

'

J. B. M. Hertel de Rouvjlle, J. P. Seigneur de la Pointe
Olivier et Moulin. <» w. . j.^ , ,. ,.•

A. De(aunier Beaubien, Gapt. '• ' -' - '

Cap. Jos. Lamothe, dept. Sauv. ' '

Montigny Louvigny, '
> , ' «

Chevalier de Beaujeu. "i-i - -. y »,

Hipolytede Hertel, Co-felgneur de St. Francois. ' - '

Pre. Meziere, Juge a Paix.

BazileCampau, Officr. de Milice.
Sanguinet, Seigneur de la Salle et Moulins, Juge a Paix et

Jugedes Plaidoyers Conimuns.
P. Dupere, Seigneur de Champlain et Moulin.
Francois Benoit, Ecuyer.

Pierre Duchaine le Sieur, Seigpeur de Machiche. '
"

Chas. le Sieur, Co fgr. Machiche. , ..

J. Bte, le Sieur, Co-(gr. Machiche. -
;

-

Auguftin le Sieur, Co-leigneur de Machiche.
Pierre de Champlain, Ecuyer, Co-feigneur de Hertel,
Dancour de Louvieux, Ecuyer.

Jofeph Couinaud, Co-fgr. Lieut. - '

St. George Dupre, fils, Capt. M.
Jofeph Mari<; de Tonnancour, Seigneur d'Yamafka, de God-

frey, Colonel des Mjlices, Juge a Paix, Moulins.

..
^ Francois
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, Francois Defpins, Sgr. de Labale. i' \^

Joftph Crevier de St. Francois, St-igiieur de St. Francois.

Rene Gay, Stigneur dt lu Bale St. Ant-ine.

Chartier de Lotbini.rt, J. P. Seigneur de Lotbinlerc, Vau-

drcuil et Rigaud, et Moulins.

Paul Lacroix, J. P. Seigneur de Villeraie.

Chrift. Sariguiiiet, Seigneur de Varennes et Moulin, J. a P.

Proit de Richerviile, Seigneur en Partie de RoiStoiadc et

Godfrov Dutor.

Rene A. de Piouchcrvillc, Confciller, Seigneur de Boucher-

ville et Moulins

;

- Laperiere, Seigneur de Contrecoeur et St. Antoine, et

Moulins.

. Labroquerie, Co-fgr. Boucherville, deVarennoetTremblay,

ReneDe La Bruyere, Seigneur Montarville, &c.

Labruaire de Montarville, J. P. Seigneur de St. Denis, Co-

feigneur de Contre-coeur, de Boucherville, et Moulins.

Charles Grofbois, Co-feigneur de Boucherville.

Francois Labruyere, Co-feigneur de Boucherville.

Clemt. Sabrevoy de Bleuri, Kcr. Co-fgr. de Boucherville.

Pierre Denoyelle Fleuiimont, Ecr. Co-fgr. de Boucherville.

Jofeph Lacroix, Capt. Milice. ,.-:*'
7

1"

I^^:
Charles Labruaire. '

; i-ii-.'^^

Pierre Wilbrener, Capt. Milice. '' '^~&Vt ::..

Pierre Favreau. ^v - ,, i^'/S
Labruaiic, fils. • ;. -v- . •\

.

^
'

': . ^iEV- -I'

Francois .Racicot, Ntre. Public, fs' r- i ..«,i.,v \v

Ant ine Gauthier, Enfeigne de Mihte. ;,Vi;>.^ >:

Together with about 3,000 mce Signatures.

" •'; '-:i'
'

':• :f-?*;i^'>--^i-i>-, ."V!"';^ ri <v;

•^iH^f
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N° IX.

Rcprefentatlon of the Canadian Citizens of the Town and

I3iftri6t of Quebec to Lord Dorchefter; containing Stric-

tures on the Three Memorials, dated ift, 4th, and 5th,

December, 1788, from the Merchants and others; tend-

ing to fliew the futility of their Arguments, for a Change
of the Laws, and the Eflablifhment of a Houfe of AiTem-

bly, and the Inaccuracy of their Statements of the Pro-

perty poflefled by them and the Canadian Inhabitants re-

ifpedively.
1; '

• - • t
-

-.

•• ^ A SON EXCELLENCE LE TRES HONORABLE

' GUY LORD DORCHESTER,
Capitaine General et Gouverneur en Chef des Colonies de

^
Quebec, Nouvelle-Ecolie et Nouvcau Brunfwick et De-

/ pendances ; Vice Amiral d'icelles ; General et Com-
^ mandant en Chef de& Troii|:)es de Sa Mjjcfte dans les dites

Provinces et dans I'ifle de Terre-Neuve, &c. &c. &c.

'; Si Votre Excellence veut bien le permettrc.

Nous, les Nouveaux fujcts citoiens de la Villc et dlftri^t

de Quebec, qui ont fignela ties humble requete a Sa Tres

Bxcellente Majelle le 13 Oclobre de ctte anncp, en Opo-
iition a celle de quelques Anclens et Nouveaux fujets de-

mandans une Chambre de Reprefentans en cette Province,

et le rapel de I'Ade de Quebec, croirions nous manquer a

nous memes, a ceux qui ont fignes avec nous, et a I'inten-

tion du plus grand nombredes Canadiens, fi nous nefaifions

quelques obfervaticns fur des memoires prefentes a Voire

Excellence les ler. 4. et 5. de ce mois, publics dans la Ga-
zette de Quebec. Plus modeiles que les redadteurs des trois

^cmoires, qui fc pretendent Comite, centre la Lol, nous

n'oferons



!| !

m

p.
If-X <

ills
'.

• ..ft"

m

Hi#

i-1

[ 7° ]

p*orerons point, My Lord, prendre un titre auquel nou$

n'avons aucun droit. La faifops rcloigncment des paroif-

jTes, ct le peu de terns que nous aurions eu jufqu'au depart

de la Malle, ne nous ont point permi de raflembler les (u-

tVascs. Ce fera done fculement comm'individus ct comme
Membres de la Nation Canadienne que nous prenons hum-

blemcnt la libcrte d'ofrir a Voire Excellence nos prefentes

obfervations, et nous nous flatons que nous rt^uflirohs mieux

a faire conaitre a Votre Excellence les intentions du plus

grand nombre des Habitans natunls de ce Pais, que ceux

qui s'en difent tres i.leg;ilement les Reprefentans. Lts af-

feitions hazardees, les calcuis errones que contiennent res

meinoircs pourr.ient trouver de I'apuy, loin du lieu ou la

frame eft ourdie, fi nous ncgligions de dinner les moie»vs ^

(detruite les impreffions quMs laifferaient fans doute dans

Tefprit de ceux qui conaifl'ent imparfiaitcment le Pais et les

individus dont il eft compofe. Les Habitans nombreux de

cette Province, heureux fous un Gouvernement modere,

prefque tous cultivateurs paiiibles, ct4-augers a I'intrigue et a

J'efprit de parti, fans taxes diredles' fur leurs proprietes,

doutent qu'il puiffe exifter pour eux un 6tat plus fortune.

Si quelqu'uns ont prete roieillc aux projets d'ianovations

c'eft parcequ'ils on c:u que res innovations etaient les feuls

yemedes a leurs plaintcs et )cs feuls moiens aconferver leur

Jjoix de piopriete, leur Riiigi on et ineme le bonheur de fa

Province qui etaient en danger. iJe cet expofe a Votre

Excellence qui connait parfaitement les Habitans dece Pais,

il en refuliera que le proj .t d'innover dans le fifteme deno-

txe Legiflation, ne vient que du plus petitnombre a qui nos

Loix le, ugpent et qui defirent d'en introduno d*ctrangeres,

ct ce petit nombre a enfaine ceux qui paraifTent dans les

liftcs qui ont ete preicntees a Votre Excellence, lefquels

ignorent abfoluiBent les vrais motifs et les mauvaifes ftiites

^e telles innovations. -" . :
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Notre Religion^ nos Loijc. de propriete, nof.re furete per*

fonnellc, voila ce qui nous interefle, et ce dont nous pou-

vons jouir le plus amplement par le Bill de Quebec, une

Chamb-e d'Aflemblee nous repugne par les confequences

fatales qui en refulteront. Pourions nous nous flatter de

conferver longtems, comme Catholiques Romains, les me-
mes prerogatives que les fujets Protcftans, clans une Aflem-

blee de Repreibntans ? Ne vicnrlralt-il point un terns, ou

la preponderance de ces derniers iiifluerait centre notre pof-

terite? Dans ces cas jouirions nous et notre pofterite dcs

avantages que Pinftltution a6luellc nous alTure? Ne crain-

drons nous point encore de voir afi'coir les impots fur les

proprietes, tandis qu'ils ne portent aduellement que fur des

objets de Comerce que I'habitant paie, il eil vrai, mais in-

direflement, et a proportion de ce qu'il confomme? Ne
devons nous point craindre de voir la Chambrc des Repre-

fentans creer le germe de la diflention et nourir les haines

inteftines que des interets oppofes entre des Anciens et dcs

Nouveaux fujets feraient eclore, et fufciter ?

Nous allons nous fervir des propres armes de ces zclcs

Pariifans d'une Chambre de Reprefcntans, et empliuer Icurs

Calculs pour demontrer les erreurs des Tableaux dont ils

apuient leurs AdreJi'es.

11 eft a remarquer que le memoire des Anciens fujets, en

prefentant la lifte enfiee des revenus des trentc fix Seigneurs

Anciens fujets montant a 10,346 1. femblerait infinuer que

ces trente fix Seigneurs auraient donne leur fandlion a

PAcirefle de 1784; pour une Chambre d'Aflemblee, tandis

que lecllement il ne s'en trouve que quatorze, dont les plus

aparens n'ont meme point figne, et auxquels ils veulent ce-

pendant preter du penchant pour les mefures qu'ils ont

adopte. "''' •'(->"':'''•''>"'-'-"

-' Les Partifans de cette Aflemblee des Reprefentans feign-

ent aufli d'ignorer que, dans I'annee 1784, il a ete tranfmis

aux picds du Tronc une AdrelTe entierement opofee a une

iJil^:.':'-^- :, :

.' Chambre

Mi
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Chambre d*A{rembIec, et que cet A-dreflb ctalt fignee cJe

pres de quatre millc perfones, et que fi dans dotre fecondc

Adrefle du i30<5lobre, les fignatures de ccs mcmcs perfones

n*ont point ete rcceuillics, c'eft qu'on nc I'a point cru ne-

ceflaire, et qu'il fuffifait de prendre cellcs des plus notables,

et a la convenance, attendu reloignement ec la faifon. Or
il ne s'agit plus de fcpt cens quaiante-quatre Opofans a la

Chambre d'Aflbmblcie j mais d'cnviron quatre mille qui

ont figne pofitivement contra cette Chambre, et dont les

fignatures font dan les mains des Miniftres de fa Majefte, ce

qui va former une diference frapante dans le refultat de Icuts

Calcuk imaginaires.

Nous ne placerons point non plus dans la Clafle desPar-

tifans de la Chambre des Reprcfcntans les Anciens et Nou-
veaux fujets qui ne I'ont point demande, or fi fuivant leur

fuputation, on compte vingt mille huit cens peres dc famil-

ies proprietaires de biens-fonds, fujets Canadiens ; fi dans

la meme proportion, on fupofe deux mille Anciens fujets j fi

fur ce total reuni de vingt deux mille huit cens, on deduit

les deux mille trois cens foixante treize Soufcripteurs pour

line Chambre d'Aflemblee, au moins il reftera vingt mille

quatre cens quatre vingt fept fujets, dont quatre mille et

plus fe font formellement Oppofes au projet de reforme, en

aiant eu connaiffance, les autres ou I'cnt ignore et ne de-

mandent aucun changcment, parcequ'ils fontcontens de la

forme de Gouvernement, ou ont refufe de figncr fur I'A-

drefle pour une Chambre d'Aflemblee lorfqu'elle leur a ete

prefentee, parcequ'ils en defaprouvaient le but.

L'article d'un million deux cens quarante fix mille, vingt

trois livres fix Shellings huit pennies (leiling la propriete du

Comerce, prefque toute, eft-il dit, entre les mains des Sou-

fcripteurs pour la Chambre, ne fervira qu'a faire voir que les

aflTertions hazardecs coutent peu, a qui veut prefenter les

objets dans un jour diferent, qu'ils ne le font reellement.

Un petit nombre de pafticuliers dont les trois quarts ne font

4 <1*^«
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que des laboureurs ou descitoiens dont Ics rcvcnus n'cxcc-

dcnt certainpr.iem point les quaranteLivres qu'on veut gra-

tuitemciit leur donncr, et dont parmi les autrcs ils ne Cc ren-

contre que peu de MarchanJs, dc qui le credit foit etabli

fur des tondcmcns folides, reunirait-il une mafle immenfe et

exageree qui, en lui fupofani I'exiftcnce qu'clle n'a point, nc

peut etre v;ue divifeeet fubdivifce entre tous les Marchands

de la Province, dont la plupart n'ont jamais Soufcrits pour

la Chambre d'Aflcmblee. La part des Negocians de la

Grande Bretagne pounait etrc plus confiderabie, fi ces Mef-

fieurs qui n'habitent point le Pais, avaient quelqucs droits au

changementdu fifteme a^lucl de cettc Province. Ce million

et quelques cens Livres fterling ne formcra done aucune ba-

lance en faveur de la demande de la Chambre, et ne pourra

tourner que contr'elle, puifqu'il eft vrai que cettc fomme fe

trouve repandue, tant ches les iVlarchands de cette Province

qui ont foufcrits pour la Chambre, que chez les Marchands

de Londres,.auni chcz les Opofans a cette Chambre, et en-

core chez un nombre de ccux qui ne veulent point entendre

parler ni s'ingerer en aucunes fa^ons dans les afaircs poli-

tigues. ''
' "

Partifans de la Reforme. recapitulation.

, 14 Seigneurs Anciens fujets valant en

.„, . rentes Seigneuriales et autresrevenus, ;^ 8,770 o

I. 13 Seigneurs Nouveau fujets vaiant, 5»3^5 O O

2,346 Anciens et Nouveau fujets de tous c'r.ts.

V'. i-;-

^£^0.

2y373

>'f:.

,

A deduire les Penfions et Salaires,

93,840 o o
I ——III » m

£ 107,995 O O
440 o o

J
: .:

,

Refie, ^. - ;£ 107,555 o o

On poura done tout au plus dire que, deux milie irois

cens foixante treize perfoncs valcnt la fomme de cent fcpt

mille cinq cens cinquante cinq livres de revenus, ont de-

mande et Soufcrit pour une Chambre d'Affemblee par leur

f.*f r ^ L . Adrt'flc



'I

[ 74 ]

Adreflc dc T784 : et pour les objets y contcnus r mais il faut

cependant ubfervcr que plufuurs des Seigneurs Ancient

fujcts au nombrc dc ccux portcs ci dcfl'us n*ont point Tigncj

que c'efl: mal-a-propos qu'on avancc qu'ils font partifans de»

r Adrefle, et que ft ot. drduifait'leurs rcvenus dc ia lifte, qui'

conccrne Icb Seigneurs Anciciis fujcts, cllc fe trouverait rc-

duitc a peu de chofc. Q_ue deux dcs principaux Seigneurs,,

en rcvenus, Nouvcaux fujcts, qui etaicnt Mcmbrcs et a la

tcte da Comitcdc 1784 pour l.i C hambre, pnraiflent s'en ctrei

retirees dcpuls, fans raifon de Mart ni dc racances, II faut*

.'ufCi obfcrver que dcs deux millo trois cens quarantc fixl

fujcts <\c toutes denominations, cvalues a 40 I. de revenuF,i

un huiticmc de ce total n'a rcellemcnt point de revenu, et

que les fept autres huiticines font bien loin d'avoir les 40 1..

qu'on lour donne aufli grntuitcment.
, ,1 v*., .. j

" ' Opofans a la Chambre d'Aflcmblee. ('.«:}

51 Sgrs. valant en rentes Seigncuriales et • •t>f"-i

autres rcvenus, - ?* > )C 10,836 O:

3,949 Sujets de toutes denominu«-ions fur la . )

contr'adrcfTe de 1784 et fur celle
,

du 13 CJdtobrc dernier a4ol. - 157,960 o Q
'" •

———_^i_—

4,000 ' * ;^ 168,796 O O

A dcduire les Penfions et Salaires, 2,745 o o

,, .
'.

s
Reftc, -

, £ 166,051 o o

ir refulte que 4,ceo perfonnes valant 166,051 1. font for-

mellcmcnt Opofccs ;i la Chambrc d'Aflcmblee. Qu'eiles

furpaffcnt en nombrc les partifans de la dite Chambre, comme
Seigneurs, de vingt-quatre individus, et comme fujets de

toutes conditions, de 1,603 individus, et que leurs revcnus

rxcedcntccux des reformateursde 58,496 i. en obfervantque

]cs 51 Seigneurs Opofans ne font que ccux qui ont figne fur

I'Adreffc du 13 O£tobre dernier, et que beaucoup d'autres

qui n'ont point ftgnc fur cette Adrefle, I'ont fait fur celle

de 1 784 comm'Opufans a la Chambre d'Aflcmblee.

4 . Vos
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Vos Supllans rcprcfcntent cncor u Votrc Excellence, Je

tableau liu nombre, et des Revcnus (le ccux qui n'ont point

poric dc plaintes aux pieds du Tronc ct Soufc Its a la de-

mande d'uu nouvcau fiftcmc, que tous les Canadicns, at-

taches aux vrais mtcrc:s de la Provlncr, rcdoutcnt par les

conlequcnces malhcurci.fi s qti'il cntrainera.

Nombre de ceux qui n'ont point entcndu pailcr du p:ojct

d'une Chanibre d'Aflcmblce, ou qui n'ont point voulu

figner pour cctte Chambro,

36 Seigneurs Ancicns fiijets valans pen- '

fionset Salaires dctluits, - L'^Z'>1S\ ^ ^

75 Seigneurs Nouveaux lujfts valaris

Pcnfions ct S.ilaires dcdu;ts, - i?.,o69 " ^

16,316 Sujcis de toutes denominations a 40I. 652,640 o o

16,427 ;C-678,463 o o

Adjoutons a ce Calcul le nombre des Opofans a la Cliam-

bre et leurs Revenus, il en relultera que 20,427 p« res de fa-

milies, valant 844,5141. tic Revenus, n'ont point demandc

Ct font Opofans a une Chambre de Reprefcntans, et quOn
ne peut leur opofcr que 2,373 perfonnes qui ne valent que

107,555. Soufcripteurs pour la ditc Chambre. Nous ne

comprenons point les C')munautes et les Scminaircs de

Quebec et de Montreal, dont les foins et la plus grande

partie des Revenus font cmploies a I'educati-n d'un nombre

d'enfans et au fouticn et foulagemtnt des maladcs et des

pauvres families, qui fans leurs fccours tjmberaient, les pre-

miers dans I'ignorance, et les dernicrs dans la plus afreufc

indigence. Le nombic de 4,000 que nous avons adoptti,

n'eft peut-etre point exatSlement ctlui de ecus les Opofans

a la Chambre, puifquc nous n'avons point dcvant les yeux

la liftedcs Soufcripteurs de la contr'adrefie de 1784. Nous

croions cependant, pouvoir affurer Votre Excellence, qu'ils

ne font point au deflbus de 3,500. Et en y ajoutant les

• fignatures de rAdrcfTe du 13 06lobre dernier, on jugera ft

;;. L 2 nous
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nous avons h.izardc cri calculant fur 4,000 Opofans avct

d'autant plus de raifon, que ics fignaturcs de Quebec fur U
dcrnicre AdrefTe ncparailVcnt point dans cclle de 1784.

C'eft auifi, My Lord, que pour aneantir les afl'ertions dci

Partifans dc la Rcforme, nous avoiis cmploic Icurs propret

Calculs, dont nous fommes bicn ciloignes d'aprouver la juf-

tcife, et dunC rexagcration cfl: cvidcntc par I'ctat adtucl de

cettc Province. ' ' •

*

II ne nous rcftc plus qu'a developer a Votre Excellence,

Ics fcnfimens de nos caeurs, qui font ceux de tous Ics Ca-

nadians attaches a la Patrie et au Gouvernement IJritanni-

que
i

dcs fujets qui fc font montres fidcis dans des circon-

fiances non equivoques ne craindront point de dire la veritc

dans cc moment critique, qui peut-ctre decider* le fort de

cctte Province. Une All'emblee Provinciale en Canada ne

convient point, paries confequence dangercufcs qui en re-

fultciont.

Nous dirons, My Lord, avcc confiance a Votre Excel-

lence, que I'abrogation de plufieurs de nos Loix, et I'altera-

tion, quant aux formes qui, fouvent, et trop fouvent, en ont

detruit les fonds, trop precipaumcnt faitesdepuis le Bill de

Quebec, nous ont allarme; que c'eft un des motifs qui ont

engage les Canadiens a reprefenter aux pieds du Trone, dans

I'intention feulementderemedier aces inconve.iens. Vou-

lant cviter de tomber dans le plus grand malheur, nous ofons

nous rcpofer fur la bienfaifance de Votre Excellence, qui

nous a fi longtems protege, et efpererque vous voudres bien

vous intercfll-r aupres de Sa Trcs Excellente Majefte et Son

Augufte Parlement, pour obtcnir la permiQion de rctablir

toutes abrogations precipitecs de nos Loix, et arreter toutes

alterations ulterieures et futures. Nous efpcrons que le

Confeil Legiflatif fc renfcrmcra a I'avenir dans des limitcs

ftri£ts, ne publiera, en confequence du onzieme paragrafe

de I'Adle dc Quebec, que des ordonnances pour la police, le

bgnheur et le bon Gouvernement de cettc Province, et ne
>

r
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ftra dcs changcmcns, quaiu aux Ancicnncs Loix, Coutu-

mcs ct Ufagcs, qui pouraicnt ctrc ncccflaircs fuivant Ics

circonrtances, qu'avec Ics plus grands iricnagcmcns, ct Ics

confidcratioiis Ics plus rcfl'-chics. •
- ^ •

En demanilant une dillinttion dans la difpcnfatlon dcs

cmplois, nous n'avons point fculcmcnt cntcndu parlcr en

faveur dcs Opofans ii la Chambre d'Afl'cmblc: rnais en fa^

vcur de tous Ics fuictb C?nadicns en general, qui ctant ie plus

grand nombre, doivent yctic admis proportioncllcmcnt avcc

les Anciens fujets, particuliercmcut dans les tribunaux de

Jufticc ct la Chambre du Confcil, ou leurs intercts font

journellcmcnt difcutcs. .
- . .

Vos Suplians ne feraicnt aucune attention au paragrafe

rcpetc dans les trois Adrcflls dcs dcmandans d'une Cham-
bre d'Aflemblce, multiplic a deflein, de la remarque qu'ils y
font fur les fignatures dcs Confeillcrs et Juges, fi par leur

refledlion rctcnue, ils ne paraiflaicnt point deja pcrfuadc's

qu'ils fe faifiront, en vcrtu du pouvoir d'une Chambre
d'Aflemblce, de la precitnifc prerogative de la Couronne, de

nommer et conftituer. Son Confcil et fcs Juges. Ce n*ell

point, My Lord, la crainte, ni I'idec d'etre deftitues qui leg

ont engage a figner TAdrcflTe du 13 OtSlobrc dernier: Plus

ils font lies a la Province par leur etat, plus ils ont cru, ctre

de leur devoir de s'opofer a dcs projets contraircs au bonheur

du Pais. Si ces fignatures Ics ont fi fort afcdtes, pourquoi

cherchent-ils a donner a pcnfcr, par leur Tableau compara-

tif, que Ics trois Confeillcrs Canadians qui n'ont point figne

contre la Chambre d'Aficmblc, font corps avcc cux: Nous
ofons afl'urer Votre Excellence que malgie le refus, que

quelques confiderations particulicres ]eur a fait faire, ces trois

Meffieurs n'y font pas inoins Opofes.

Nous nous recomandons. My Lord, a la Juftice, a I'e-

quite et a la profonde Sagefl'e de Votre Excellence, et nous

vous prions humblcment, a ce qu'il vous plaife faire tel ra-

port a fa Majefte, qui puifle lui faiie voir I'importance de

nos

.11
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nos obfervatlons pour le bonheur et la tranquilltu de la

Province.

£t vos Suplians reconaiflani des bicnfaits que vous avcz

yepandu fur 'e Peuple Canadien, ne cefTeront, qu'avec la

vie, de prier pour la confcrvation de Vo^re Excellence et dc

Votre rcfpc^3:able Famille.

Quebec, 31 Decembre, 1788. -'^ '^ '•'' •>»- '"^ "»
-

(f

J. G. C. de Lery, n-f-.'- -h [Lw^ -i' '.,:'' rx\ -i ,1^:.^

Le Cte. Duprc, -.
.

'
. , ,,/.'u"; ?. -.

..
', „ i

J. Pinguet, »,' •.
.< , ;

X. Lanaudiere,

r, L. De Salaberry, 1 ^ 'St r :

J. B. Couillard| , li N v .•;

r iv, Couillard, '

^ ,";!

• •» Pre. Panet, i'^j cr,.;'i *ii. ') «:'j ^»>-tui^;ii:fi «•;! i,-/* v ;

F. J. Cugnet,^'^' *^ 'iv;i'/.v.i .<i ^1j ,*;Mr i--, n r E.i

1 c 1.*

.' i; ji'v' Juiti ^:-J<'' ;;-'^A''i v;-';':]

J, P. Le Compte,

J Lacbevotiere, -J

{ Jg. A. De Gafpc, .,

i A» Roufleau, • v!; ,?

J. Thibaut, ' « jr

*. G. Talchereau, ;i ^^ 4
v.. P. L. Panet, )ilr^'

Ch. Voyer, « ; r- :.. * 2

A. Duchefhau, ^ u
,

/•";

I J. F. Cugnet, .i : .:. ,

J. B. Rochefort, j ^ ,'*.

f J. B. Levefque, » ,
,^:'

i. Berthelet Dartigny,

Together with 20c more fignaturcs.
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