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WE delay the issue of this number that we may be able to give our sub-
scribers the Index and Table of Cases for the current year, The Sheet Almanac
will be issued with our next number, which will appear on the 16th January next.

WE are compen d by the pressurc of other matter to hold over until our
next issue a very interesting article by R. Vashon Rogers entitled, “ Law for
Ladies.” His pen gives sound law in a most readable form,

OUR publishers have made arrangenmients by which the CaNabDa Law
JOURNAL and the American Law Register will be supplied to our subscribers at
the low rate of $9 per year. We hope that a large number will avail themselves
of this liberal offer. '

THE Maritime Court has hitherte -lone its work without much assistance in
the way of rules. It has been found desirable, however, to add to the few in
existence and recast the whole of them. The task devolves upon His Honour
Judge Macdougall, Judge of the Maritime Court.  The work is in able hands
and will be well done.

AT a meeting of the Supreme Court of Judicature, on the 15th inst, at which
were present the Chancellor, Sir Thomas Galt, C.J., Maclennan, JA, and
Proudfoot, Rose, Robertson, MacMahon and Street, JJ., it was resolved that
Rule 671 be, and the same is hereby rescinded, and the following substituted
therefor, viz.: “ Actions not tried or disposed of after being once entered for
trial shall remain for trial subject to the provisions of Rule 670, but shall not be'
heard at any subsequent sittings unless and until a fresh notice of trial be given
for such sittings by one of the parties.” :

WE are pleased to be able to announce that the Law Faculty of the Provin-
cial University is now fully organized. The University, the public, and the
profession are to be congratulated on the appointments made. The staff
consists of two paid professors and ninc honorary lecturers, who give their
valuable time gratuitously, The Professors are Hon. Justice Proudfoot, lectur v
on Roman Law; and Hon, David Mills, LL.B, lecturer on Constitutional and
International Law. The Honorary Lecturers and their suujects are :—Hon.
Justice MacMahon, Wrongs and their Remedies; Hon. Edward Blake, Q.C,
Constitutional Law ; Hon. S. H. Blake, Q.C, Ethics of Law; Mr Dalton
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McCarthy, C.C,, Civil Rights; Mr. W. R, Meredith, LL.B, Q.C,, Municipal
Institutions; Mr. B. B. Osler, Q.C,, Criminal Jurisprudence; Mr Z. A. Lash,
Q.C., Commercial and Maritime Law; Mr. Chas. Moss, Q.C,, Equity Jurispru-
dence; Mr J. J. Maclaren, LL.D, Q.C, The Comparative Jurisprudence of
Ontario and Quebec. Mr. Justice Proudfoot’s department is in the fourth year,
but as there are no fourth year students yet, his lectures will not be delivered
until next year. The Hon. David Mills commenced his lectures on the 17th
instant, and will continue after the new year. The Honorary Lecturers will
begin work with the new year according to the calendar which has just been
prepared.  Mr. Justice MacMahon, on account of his recent appointment, and
Mr. Mcredith, on account of other engagements, desire to defer their lectures
till next year. The appointments are limited to five years, so that such changes

can be made without inconvenience, cither by omission or addition, as may be
considered necessary.

THE TORRENS ACT IN MANITOBRA.

From a paragraph which recently appeared in some of the Toronto daily
papers we learn that the Torrens system of registration of titles is proving a
great success in Manitoba. The Act is fortunately being administered by a
gentleman who appears to be fully in sympathy with its provisions, and enthusi-
astic in his efforts to make it efficient. A recent decision of the lcarned Chicf
Justice of Manitoba, however, seems to us likely to have a somewhat retrograde
-effect.  [/n re Lewis, 5 Man. R. 44, the question came up for decision, whether
the provision of the Real Property Act, 1883, which provides for the devolution
of real estate upon the personal representative of a deceased owner extends to
all lands in the province, or only to lands registered under the Act. The
learned chief justice came to the conclusion that the provision in question only
applies to registered lands, and that as regards lands not registered, the old law
of descent prevails. The inconvenience of having two different systems of
succession to real property in force in the same province would, one would
have thought, have weighed with the court as a very strong reason against
arriving at this conclusion ; but there is not only the argument of inconvenience
which may be urged against the learned chief justice’s conclusion, but there is
also the fact that his decision is apparently opposed to the policy inaugurated
by the Real Property Act of 1885, The manifest policy of that Act, we take it to
be, was to simplify titles and to facilitate the registration of titles to land under
the Torrens system. One of the means by which this simplification of titles
was to be accomplished, was, by the alteration of the law of succession, by
getting rid of the heir-at-law, the fruitful source of so many of the difficulties
in the title to real estate. By the operation of this new law of succession, the
Act designed by a gradual and imperceptible means to simplify titles, and in
this way facilitate their ultimate registration under the Act. The learned chief
justice, however, by his construction of the Act, has given a very effectual set-
back to this policy. Under his decision the old difficulties attendant upon the
common lav- system of descent are to accumulate, and titles, instead of gradually
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getting simpler;are to go on in the old style, gradually getting more difficult of
proof with each change of ownership ; and thereby the possibility of their being
registered will be rendered more and more difficult as time rolls on. This
decision appears to have been arrived at by a somewhat artificial and technical
construction of the Act, which certainly is broad enough in its terms to have
warranted a more liberal construction. - 7 -

The learned chief justice had not the benefit of argument of counsel, and his
decision was given upon a case stated by the Registrar-General. These facts
stated, showed that letters of administration of the personal estate and effects of
a deceased owner were granted to a Mr, Sutherland, and under thesc letters he
assumed to convey the equity of redemption. [t occurs to us that the letters of
administration in any case, to be effectual to give title to the real estate, should
extend in terms to the real as well as the personal estate of the deceased. One
of the questions propounded was, whether letters of administration were sufficient
proof of the death and intestacy of the deceased ; the learned chief justice, found-
ing himself on the law of England, came to the conclusion that letters of
administration werc not sufficient proof of death and intestacy as regards the
realty. But if the letters of administration are expressly granted in respect of
both real and personal cstate, we do not see why the letters would not be just as
ample proof of death and intestacy as regards the realty as they are with regard
to the personalty.

On the whole, we think it is unfortunate that so important a question should
have been disposed of without argument, and, as it were, by a sort of side wind.

Notes on Exchanges and Legal Serap Book.

“THE WEEK."—We arc pleased to notice the improvement which has been
made in our csteemed contemporary, 74 IFeck, now in the sixth yvear of its
publication. The publishers promise that its independent attitude in politics
and criticism will be rigidly maintained, and we understand that important
additions to its list of contributors will give additional interest to its columns
during the coming ycar. In its cnlarged form, it is the same size as Harper's
IVeekly, and is the largest paper of its class on the continent.  We commend
The Week to our readers as an excellent example of the higher type of journal-
ism. The price remains as formerly, $3 per annum.

THE FIRST CASE IN CHICAGO.—~The following sketch from the Chicage
Legal News is from the pen of Dr. Caton, ex-Chief Justice of the Supreme Court
of Ilinois. :

Perhaps ten days after Spring and myself had introduced ourselves to the
little public of Chicago, I obtained a client. Ready to carn a little outside the
profession, both Spring and mysclf had undertaken to carry the chain for Josh,
Hathaway, who had come to Chicago with me, and had been given a small job
of surveying by Geo. W. Snow, who was Deputy County Surveyor,
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Josh. had studied surveying theoretically, but had never set a:compa. , while
I had some practical knowledge of the subject, so it was agreed that he should
hold himself out as a surveyor, without advising the public of his want of
practice, and that when he got a job I would go along to carry the hind end of
the chain, and quietly give him any instructions he might .ced in starting,
Spring was glad to go along to carry the fore end of the chain, for he scemed to
be as glad to earn a dollar as I was. We found our starting point perhaps a mile
north of the town, east of the north branch in the timber, and ran north. At
noon we came back to town for our dinners, and as we passed the clerk’s office
on our way, Col. Hamilton came out and told us of a man who wanted to
bring an action in attachment. We both wanted the case, of course, but agreed
that we would cat our dinners and return to our work, and the Colonel was to
send the client after us, and we would trust to luck as to which he would come
upon first, who, of course would get the case.  We told the Colonel that we would
be found in that alder swamp, to which he was co direct the client. I thought
that my position at the hind end of the chain would give me the advantage, for
the man would most likely strike our truil where we entered the swamp, and so
must necessarily “llow it up, and come upon me first. We went back to our
work, but made very slow progress in the densc thicket, all being idle most of
the time except the axe-men.  So soon as they had cleared the way sufficiently
to let us advance we did so, and then sat down to wait. While thus sitting on a
log, I heard a crashing in the brush, and guessed instantly that it was the coveted
client. He was fighting his way slowly through the thicket, but making directly
for the choppers. [ thought the game was lost, but when he got opposite me,
not more than twenty fect away, the devil took control of my hands, and 1
lifted the handful of steel pins in my right hand and dropped them into my left,
which made a pretty loud ringing noise. Instantly the noise in the brush
stopped, as if the traveller was in the attitude of listening. The sight could not
penetrate more than half the distance between us, and the blows with the axes
still continued. This, 1 apprehended, must soon start the man on his way to
them, so [ gave the stakes another ringing clash into my left hand, when the man
started directly toward me, and asked me if [ was a lawyer. [ felt guilty of
having broken the spirit of our agreement, if not the letter, and regretted what
[ had done; but it was then too late to repair the wrong, [ said yes, and we
started for the clerk’s office together, and on the way he stated his case to me.
A man owed him some money, who was a non-resident, but had some property
which he wished to attach. We went to the clerk’s office, where [ prepared the
necessary papers, and procured the writ of attachment, which was duly served
by the time the surveying party returned.  Spring was employed the next day
by John Bates to interplead. .

In May, 1834, the case was tricd before the first petit jury ever impanelled
in the Cook Circuit Court, when Spring beat me and got the verdict. I got my
judgment by default against the debtor, but could never find a thing out of
which I could collect it, and, as my own client never showed up again, I got
nothing except a small retaining fee, while Spring got a good-fee and a good
client ; so the laugh was on his side at the end, which I think he enjoyed almost
as much as he did the fee.
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DIARY FOR DECEMBER.

2. Sun.....18t Sunday in Adeent.
4 Tues ..,Genernl ﬁes\smnq and C.C, sittings for trials in

6. Thur... Chancug Division H.C.J. » -

8. Sat..... Sir W, nmpbell 6th C.J. on} y18as, L, 8,
Michaelmas term and H.C,]. sittings end.

o Sun,....end Sunday in Advent,

11, Tues.. .. General .Se'mom and Cu. Ct. sittings for(rml-c,
extept in York.

18, Sun.....qrd Sunday tn Adeent,

21, Frio.. ‘Shortest day. St. Thomas

23 Sun..... 4th Sunday in Advent,

24. Mon, ., Christmas vacation begins,

25. Tues ...Christmas day, Sir M. Hale dicd, 1676, wt. 67.
26, }\;‘cd... }l ;«tgphen d Cl (269

e7. Thur.... prigge, 3 han., N

30, Sun,. .. et Sunday after Christman, * Holt, C.J., born,

1642,

Early Notes of Canadian Cases.

SUPRFEME COURIT OF JUDICATURE
FOR ONTARIO
COURT OF APPEAL

Re OSTRAM AND THE CORPORATION OF THE
TOWNSHIP OF SYDNEY.

Municipal Aety, R. 8. O. ¢. 184, 5. 546—No-
tice of by-law to open road—Computation
aof Hime—Quashing by-law.

The Municipal Act, s. 584, enacts that no
council shall pass a by-law for establishing a

{

i the 2gth of July of an intention to pass a by-

i

law on the 29th of August, was insufficient,
Authorities as to computation of time in
such a case considered. '
Laplante v, Peterdorough, § O. R, 634
Wannamaker v. Green, 10 0. R, 847, ap-

= proved of.

Cuare, whether the council could pass a 7'

by-law to open up or establish a road other

. than the road as described in the notice,

i red to.

Batker v, Saltfleer, 51 U, C. R, 386, r-fer-

Judgment of the court below reversed.

STUART ©. GROUGH el al.

Altackment of debis—-Fouitable debl—Pay-.

public highway until written or printed notices ;

of the intended by-law have been posted up
one month previously in six of the most public

i
!

ment by garnishee to attacking creditor after
appointment of recetver-—Receiver.

The interest of a debtor in a trust estate
consisting of the right to a share of the pro-
cceds of the sale of such estate when made by
the trustees, is not attachable under rule 370
(Consol. Rule 935) relating to the attachment
of debts. It ig only a debt legally or equit-
ably due, or accruing due, that is to say,
debitum in preesenie  solvendum i fuluro,
which is capable of attachment ; moneys which
may or may not become payable by a trustee
to his cesfud gre trust are not debts,

The case of Leeming v, Woon, 7 A, R, 42,18
not to be followed, being founded on Re
Cowan's Estale, 18 Chy. D, 638, which is now

i overruled by 1Vebb v. Stenten, 11 Q. B. D, 530.

places in the neighbourhood of such road, etc. :
The defendants on the 2gth of July, 1887, :
. obtain cquitable exccution against the debtor’s

published notices of their intention to pass a

by-law on the 29th of August, 1887, to open g |

road across nine lots on the first concession of
the township. On that day the council met
and passed a by-law establishing a road across
only four of the lots mentioned in the notice.
The date of putting up the notice was recited
in the by-law, and was admitied by the affi-

Judgment of FERGUSON, ]., reversed.
The proper course in » case like this is to

interest hy the appointment of a receiver. For
this purpose it is now unnecessary that the

! creditor should issuc writs of £ fi. against

davits filed by the defendants on showing :

cause to the motion to quash the by-law,
Nothing had been done under the by-law.
Held, that the giving of the prescribed
notice is a condition precedent to the right of
the council to pass such a by-law ; that the
month is to be computed exclusive of the first
and last day, and, therefore, that a notice on

goods or lands,

After an order to pay over had been made
upon the garnishec summons, but before the
property had been sold by the trustees, an
order for a receiver had heen obtained by
another judgment creditor, under which a re-
ceiver was duly appointed, and notice thereof
given to the ga.nishees (the trustees) and the
attaching creditor. Notwithstanding this, the
gurnishees subsequently, without further com-
pulsion or threat of execution, paid t' ¢ money
to the attaching creditor without moving
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against the attaching order, and without notice
to the receiver, or giving him an opportunity
of doing so:

Held, that the ecquitable execution must
prevail, and such payment did not discharge
the garnishees, The effect of the order for a
receiver was absolutely to preclude the judg.
ment credifor from enforcing the order to pay
over, and the garnishees from disposing of the
money when received by them (otherwise than
by paying it to the receiver) without leave of
the court.

The duty of garnishees who have notice of
circumstances affecting the right of the attach-
ing creditor, to enforce the order to pay over
pointed out,

Wood v. Dunn, L. R. Q. B, D. 72, consid-
ered,

The effect of the appointment of a receiver
upon the rights of an attaching creditor con.
sidered.

Hawbins v. Gathercole, t Drew, 12 ; Amesv.,
Bivkenhead Dock Co., 20 Beav. 332, acted on,

WARNOCK ¥, KLWPFER.

Insolvent debtoy—Assignment of book-debts—-
48 Vict, ¢ 26,5 2(0.).

Held, affirming the judgment of the Chy.
D. 14, O. R, 288, that book-debts are a species
of property covered by s. 2 of 48 Vict. c
26 (0.), and that any gift, conveyance, assign-
ment, transfer or delivery thereof by a debtor
in insolvent circumstances is void.

Burton, J. A., dissenting,

THE PuBLIC SCHOOL TRUSTEES OF SEC-
TION NO. g, NOTTAWASAGA ». THE COR.
PORATION OF THE TOWNSHIP OF NOT-
TAWASAGA,

Drvision Cotrts Aet, R. S, 0. (1887), ¢, 51, sa
77, 78—Splitting cause of action— Abandon-
fng excess—Res  judicala—Public  School
Acts, 43 Vick e 33, 5 4 48 Vict. ¢, 49, 5.
126; R 8. O, 188y, ¢ 225, 5. 117—Right of
trusiees o whole proceeds of rates levied for
school purposes-—Money had and recerved.

In each of the years 1881 to 1886 inclusive,
the defendants levied a rate to raise the sums

_each year,

required by the plaintiffs for school purposes,
The rate was imposed in good faith, as being
the nearest which could be struck in order to
insure the collection of the sum demanded
with the necessary expenses, but in each year
a small surplus was produced by it, which the
council refused to pay over to the trustees,
contending that they were entitled to retain
and apply it toward payment of any sum
which might be demanded by the trustees in
a future year, as in the casc of an excess col-
lected on account of a special municipal. tax
for a local object under s, 365 of the Municipal
Act.

Held, affirming the judgment of the County
Court, that this section did not apply, and
that the money having been collected for
school purposes, the council was required by
the statute to pay it over to the trustees in
It was not intended by the Con-
solidated Public Schools Act of 1883, 48 Vict.
c. 46 R, S. O. 1887, ¢. 125, to alter the law
in this respect.

The difference between the powers of public

school trustees and of the Roman Catholic

separate school trustees to levy school rates
by their own authority ohserved upon,

In 1837 the plaintiffs sued the council in the
Division Court for the surplus rates received

{ by them in 1881, and recovered judgment

therefor. They afterwards brought this action
in the County Court for the surplus received
in the five subsequent years, The defendants
contended that the claim was res judicata by
reason of the judgment in the Division Court,
and also that the plaintiffis were not entitled
to recover, because by suing in the Livision
Court for the surplus of 1881 alone, they had
divided their cause of action into two or more
suits, contrary to s, 77 of the Division Courts
Act, R. 8. 0. 1887, ¢. 51,

Held, reversing the judgment of the County
Court, (1) That the recovery in the Division
Court being for a wholly distinct n:d separate
cause of action, and not upon a balance of
account under s. 77, or after abandonment of
the excess under Rule No. 7, was no defence
to an action for the surplus rates received by
the defendants in the subsequent years ; (2)
That if there had been a splitting of the cause
of action within the meaning of the Act, by
suing for the surplus of one year alone, the
objection should have heen tauken as a defence,
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or by way of motion for prohibition, in the first

suit, and could not be pleaded as a bar to this |

action,

Semble, that the several claims being entively
distinct and unconnected, did not form “cause
of one action,” so as to come within the pro-
hibition of s. 77 against dividing a cause of
action, . : .

Re Ackravd, 1 Ex. 479, referred to,

The proper form of judgment in the Division
Court when the excess is abandoned, or the
action is for balance of an account, puinted out.

REDDICK ©. SAUGEEN.
Five insurance— Statwtory
Moral risk.

The defendants in the prescribed manner
endorsed upon the plaintiff’s policy, as an addi-
tion to the first statutory coudition, a condi-
tion providing that any f{raudulent misrepre-

conditions—-Ad-

4 1itsem Titio—— Bhyst ik L .
ditional conditions— Title——Physical risk— | oy here the policy is based upon an appli-

to the company. (3) That the Divisional
Court might determine whether the condition
was a just and reasonable one, and that it was
not necessary that it first should have been
raised at the trial,

In the statutory declaration proving the

‘sclaim under the policy, the plaintiff said noth-

ing of the annuity in favour of his father. Deo’
fendants failed to prove, and the jury were not

i asked to find, that the declaration was fraudu-

lently false in this respect :

Held, no defence under the 15th statutory
condition. Masor v, Andes, 18 C. P, 19, fol-
lowed, .

Semble, the first statutory condition applies
to matters of title or incumbrance, or con-
cerning the “moral™ as well as the * phygizal?

" cation on which the insured is interrogated as

sentation in the application, or any false or :
incorrect statement representing the title or :

ownership of the applicant, or the conceal-
ment of any mottgage or execution, or any in-
cumbrance on the property or on the land on
which it was situate, should avoid the policy,

unless the directors in their discretion should i
i the subject matter of the insurance, the risk

see fit to waive the defect. In his application

the plaintiff stated that the land on which the .
building proposed to be insured was situated,
 merely as being a material misdescription

was incumbered by a mortgage for $1,500, but

omitted to disclose that it was also charged, !
together with other property, with a small life !

annuity in favour of his father. 'The omission
was not explained, but it was not attributed to
any fraudulent intent.

The def:ndants pleaded that the non-dis-
closure of .nat charge avoided the policy under
the first statutory condition on the above addi-
tion thereto,

The jury found that the existence of the
annuity was not material to be made known
to the defendants.

Held, affirming the judgment of the Q. B. D,
(1) That the non-disclosure of the annuity was
the concealment of an incumbrance within the
menning of the added condition. (2) That the
added condition was not a just and reasonable
one, because it was not limited to such facts
or matters as were material to be made known

to such matters.

Kiletn v, The Union Ins. Fire Co, 3 O. R,
234, approved and distinguished.

On the argument of the appeal, the defend-
ants for the first time sct up that by the appli-
cetion the plaintiff had described the building
insured as occupied by himself and his tenants
as a dwelling-house, thereby contracting with
the defendants that it was so dccupied ;
whereas, in fact, it was then vacant ; and that
there being thus an entire misdescrip*.on of

never attached.  On the pleadings and at the
trinl this misdescription was relied upon,

avoiding the policy under the first statutory
condition. This issue was found in favour of
the plaintiff, it being proved that the policy
had been issued in substitution of a former
policy in the defendant company, the risk on
which they had continued after accepting
notice that the building had become vacant,
and that the application for the substituted
policy had been filled up by their general
manager, to whom the plaintiff had given all
the information he asked, and had told him
that the building was then unoccupied.

Held, that under the circumstances the
knowledge of their general manager was the
knowledge of the company ; that the misde-
scription was immaterial, and that the defend-
ants could not be permitted at that stage of
the cause to shift their ground and set it up
as a covenant, :
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EMBRURY v. WEST.

Chattel mor{gage to secure indorser—Relation
back to prior agreement— Renewal.,

A chattel. mortgage to indemnify an en-
dorser or to secure the mortgagee against
liabilities otherwise incurred for the mort-
gagor, if given in good faith in pursuance of
an antecedent absolute promise, is not avoided
by the Act relatin to assignments and prefer-
ences by insolvents, merely hecause it was not
given contemporaneously with the indorse-
ment or other liability.

The requirements of section 6 of the Chattel
Mortgage Act, as to setting forth an agree-
ment in the mortgage, apply only to mort-
gage: to secure future advances for the pur-
poses therein mentioned.

In the casc of 'a mortgage under that section
as security ayainst liabilities incurred by in-
dorsing, ot in any other way, all that is neces.-
sary is that the Hability shall be one not ex-
tending for a longer period than one year from
the date of the mortgage, and shall be suffi-
ciently described or identified therein,

The head note in Burker v. McPherson, 13
A. R, 3356, corrected.

The reference in such a mortgage tu a pos.
sible future renewal or extension of the liability
which has not been agreed for, and which the
mortgagee is not hound to accede to, does not
invalidate the mortgage if in other recpects
sufficient.

HIGH COURT OF JUSTICE FOR
ONTARIO.

Queen's Rench Division.
Div'l Ct.]
FiNcH v. GILRAY.

Landlord and tenant—~~Fayment of {arcs by

lenant — Rent— Real Property Limilation
Aet,

Where there is no contract between land-
lord and tenant as to payment of taxes on the
demised premises the landlord must pay them;
and, therefore, payment of the taxes by the
tenant must be regarded as part of the com-
pensation which the landlord receives for the
uge of the land.

[Nov. 19. |

And where the tenant agreed to pay the
taxes, and six dollars monthly in addition,
and did pay the taxes during the whole period
of his possession, but did not pay anything
else from Christinas, 1867, until March, 1886.

Held, that the payment of taxes was equiva-
lent to payment of part of the rent, and pre-
vented the running of the statutory period of
limitation prescribed by the Real Property
Limitation Act.

Per STREET, ], dissenting, that the collec-
tor could not be treated as the agent of the
landlord, and the payment of taxes was not
sufficient to take the case out of the statute.

U allace Nesbitd, for the plaintiff.

/. B. Clarke, for the defendant.

Chancery Diviston.,

Boyd, C.] [Nov. 28,
BUTLAND 2. GILLESPIE ¢f af.

Mortmain Act-- Toronto General Hospital- -
16 et ¢ 220---Devise of land.

The Act 16 Vict, ¢ 220, incorporating the
Toronto General Hospital, provides that it
shall and may be capable of receiving and
taking from any person < . by grant, devise,
or otherwise, any lands, or interest in lands,
... which any such person may be desirous
of granting or conveying for the support and
use of the hospital,

Held, that the plain meaning of this pro-
vision was to capacitate any persou to devise
land to the hospital, and to qualify the hospital
to receive and enjoy beneficially lands sn de.
vised, notwithstanding the Mortmain Act, and
a devise of lands to the hospital held valid,

Blake, Q.C., and Creelman, for the plaintift.

Moss, Q.C.. and Barwick, for the defendants,

Boyd, C.} [Nov. 28.
Torren v TRUAX
Tax sale—Indian lands— K. 5. C. v. 43, 5. 77.

Held, that R, 8, C. ¢ 43 8. 77, 8.5 3, ex-
empting Indian lands from taxation, only so
exempts such lands while the title and interest
is wholly in the Crown, but if the Crown sells
or locates, then the interest of the purchaser
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or locatee is subject to taxation by the local | Street,].] [Dec. 4.
government. | In r¢e CHATHAM HARVESTER CO. .

Recent legislation at Ottawa is in recognition :

of the right thus to sell the interest of holders
of Indian lands while yet unpatented, such
sales being subject to the recognition of them
by the Superintendent-General of Indian
Affairs, 51 Vict. c. 22.

Held, also, the reeve of the municipality was :

not disqualified from purchasing at a sale for
taxes. He had no power or duties with refer-
ence to the taxes or to the sale of a personal
or official nature, and no interference in fact
was proved.

Masson, Q.C., for the plaintiff.

O’ Connor, for the defendant.

Practice.

Ferguson, J.]
ARCHER 7. SEVERN.

[Nov. 17.

Costs out of esiate-—Interest upon from
taxation.

Costs of all parties of an action for the con-
struction of a will were ordered to be paid out
of the estate of the testator, and were taxed
in 1883, but there were no funds available for
their payment until 1888.

Held, that interest upon these costs could
not be allowed out of the estate.

H. Cassels, for the executors.

Snelling, for the other parties interested.

Ferguson, J.] [Nov. 13.

In re CHAMBLISS AND CANADA LIFE
AssoCIATION COMPANY.

Administrator ad litem—Con. Rule 311.

C. joined his wife in executing a mortgage
on her land to a company, covenanting for
payment, and then died intestate.

The company, being about to sell the land
to realize their claim on the mortgage, de-
sired to have C.s estate represented for the
purpose of claiming against it for any defi-
ciency. No letters of administration having
been taken out.

Held, that it was proper to appaint an ad-
ministrator ad Ztem under Con. Rule 311.

Bruce, Q.C., for the company.

No one contra.

i
i

CAMPBELL.

Arrest—Judgment debtor—Order for examin-
ation—Appoiniment—Failure fo attend—
Committal—Substituted service of sum-
mons — Writ of attachment — Notice to
debtor.

An order was made by a judge of the High
Court, upon the return of a kabeas corpus, for
the discharge of the defendant from custody
under a writ of attachment issued by order of
a County Judge in an action in a County
Court.,

Held, 1. That an order to examine the
defendant as a judgment debtor, and an ap-
pointment under it, together were equivalent
to an order that the debtor should attend upon
the day mentioned in the appointment, and
when he obeyed the order by attending and
offering to be examined, its force was spent,
and the power of the examiner under it at an

. end ; to obtain a fresh appointment a fresh

order was necessary.

Jarvis v. Jones, 4 P. R. 341 ; McGregor v.
Small, 5 P. R. 56, referred to. ’

2. If an order for substituted service of a
summons or notice of motion to convict can
be made at all, even under the wide language
of Con. Rule 467, it should not be made, ex-
cept in a case where no doubt exists that the
notice will come to the knowledge of the per-
son against whom it is directed.

3. The order asked for by the summons,
viz., for the committal of the defendant to the
common gaol, was the appropriate punish-
ment authorized by R. S. O. (1877), c. 50, s.
505, for disobedience to an order to attend for
examination ; and an order for the issue of a
writ of attachment requiring the sheriff to
hold the debtor in custody for an indefinite
period was improper. At any rate, a different
order from that indicated in the summons
should not have been made in the absence of
the debtor. .

4. The writ of attachment under which
the debtor was held was improperly issued
without notice to him, as required by Con.
Rule 879, and it made no difference that it
was in lieu of one which had expired.

E. D. Armour, for plaintiff.

Aylesworth, for defendant.
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STREET, J.] [Dec. 11. | ence in the house before arrest; the conclud-

In re PECK AND TOWNSHIP OF
AMELIASBURGH,

By-law—Procedure on motion to quash—No-
tice of motion—Time,

The procedure by rule #isf to quash a by-
law is no longer in force, and the proceeding
by motion is substituted for it; but section
332 of the Municipal Act, R. 8. O, e. 184,
which requires four days' notice of an appli-
cation to quash, is still in force; and thé no-
tice of motion given in this case, being only
a two days’ notice, was insufficient,

A. H Marsh, for the applicant,

No one for the township.

Street, J.]
WILLORESS ©. CRAWFORD.

[Dec. 11.

Foreclosuve —Subsequent inctumbrancer—Ref-
erence — Interloculory ovder — Amending
judgment.

There is no authority to make a reference
by interlocutory order to a Master to add par-
ties, with the object of allowing them to re-
deem or having them foreclosed.

And vhere the plaintif in a mortgage
action obtained the usual foreclosure judg-
ment, and had his account taken thereby
without a reference, and after final order of
foreclosure discovered that a subsequent in.
cumbrance =xisted, the judgment was amended
under Con, Rules 780 and 781, 50 as to con-
vert it into a judgment under Con. Rule 776,
with a reference to the Master in Ordinary
to add incumbrancers, take the accounts, ete.

H. T. Beck, for the plaintiff.

MacMahon, J.] [Dec. 11,

REGINA 2. REMON.

Criminal law-—House of fll-fame—Inmate—
Satisfactory account of herself~R. 8. C. ¢
157, & 8, 5.5 (J\)

Upon acharge againet an inmate of a house

of ill-fame under &5 7, 0f 8.8, 0of R. 8, C. c.

157, it is not necessary to show that the ac-
cused was called upon to account for her pres-

ing words of the sub-section, “ not giving a
satisfactory account of themselves,” are to be
read as applying only to frequenters, and not
to keepers or inmates,

Regina v. Levegue, 30 U. C. R, 509, distin-
guished, )

Aylesworth, for the defendant,

S B Cartwright, for the Crown,

Street, .} {Dec. 11,

TrusT AND LOAN Co. 2. GORSLINE.

Recetver by way of equitable execution—-At-
tachment of debts—Salary not yet due.

Judgment creditors, on the 7th December,
1888, moved for a receiver by way of equit-
able execution to receive money, which they
alleged would be due to the judgimment debtor
on the 215t December, 1838, for salary as a
schoolmaster. The application was refused.

Held, that if the debt was one which could
be garnished, the judgment ereditors should
attach it ; if it could not be garnished, it was
hecause there was no debt at all,

Kincatd v. Kincasd, 12 P. R, 462, distin-
guished.

A, H. Marsh, for the judgment creditors,

No one for the judgment debtor.

Street, J.]
n re D N INFANTS.

Infants — Habeas corpus —Right of father to
custody—Age of infantls —Habits of parents
~—Religions belief—R. 5, O. ¢. 137, 5. 1.

[Dec. 11,

Upon an application by the father of two
infants, under the ages of five and three re-
spectively, for a Aabeas corpus to obtain their
custody from the mother, it appeared that the
applicant was a man of drunken habits and
of evil conversation, that he had beaten his
wife and so ill-treated her that she was justi-
fied in leaving him, while she was a moral and
sober woman. It was also shown that the
maternal grandmother of the infants was able
and willing to give them a home with their
mother, who lived with her, while the paternal
grandmother was neither able nor willing to

do so.




I

A¢-

er,
uit-
hey
tor
5 a
ed.
uld
ald
ras

j
§
;
4

December 3.1. 1848,

Miscelloneous.

Held, that, having regard to the welfare of
the infants and the conduct of the parents,
the mother should have the custody for the
present. :

1t was urged that the father had a right to
have the children brought up as Presbhyte-
rians, and that the mother and her mother
were both members of the Salvation Army.

Held, that this question was not a pressing
one, owing to the tender age of the infants
the father might raise it again.

Held, also, that having regard to the wide

discretion given by R. 5. 0. c 137, 5 1, the |
judge was freed from any possible obligation !

to make, upon the application of the futher, an
order which would be refused in the applica-
tion of the mother.

F. E, Hodgins, for the father.

W. H. P. Clement, for the mother.,

Street, J.} | Dec. (1.

BURKE 2. PITMAN,

Indemnity — Relief against co-defondants —
Procedure wheve such veliof claimed— Trial |

of questions ralsed,

No order is necessary to enable a defendant
to plead a claim for indemnity against his co-
defendant, but such a claim will not be tried
without an order providing for the determina-
tion of the question so raised.

P. borrowed money from the plaintiff, and
then went into partnership with N. P, and N,
afterw...d sold th-+ business to B. The plain-
tiff, having judgment against P. brought this
action against P, N. and B to set aside the
saleto B. as fraudulent. P. alleged in his de-
fence that N. agreed to pay half his debts,
including that to the plaintiff, and that B

agreed to pay the liabilities of P. and N. ap-

pearing in the books, which the liability to
the plaintiff did, and he claimed indemnity
against N, and B,

Heldd, that the trial of the guestion whether
or not the sale to B. was fraudulent as against
the plaintiff,would involve an inquiry as to the
terms upon which B. purchased from the
other defendants, and that the whole matter
was one that might be advantageously dis-
posed of at one hearing.

George Hacdonald, for the plaintiff.

George Rifchie, for the defendant P.

Rose, J.] {Dec. 14.

PATTERSON 7. GILPURT.
Report—Confirmalion--Ovder—-Consent. '
Unless by consent, a report cannot be con-

Con.-Rule 848,
It is an undesirable practice for an officer
to make an order confirming his own report.

W. #1. Blake, for the defendant.
H. H. Robertson, for the plaintifi.

fabedioivitorgbibuhavariaieravie Y

Miscellaneous.

IN NEWGATE — A well-known member of
- the Chicago Bar, who visited London during
i the past summer, among the sights took in the
: famous Newgate prison, whence so many
prisoners, in times past. went forth to die upon
the scaffold. He expressed a wish to his
English guide to go inside one of the cells and
sec how it looked, The Englishman said
% Certainly,” The Chicago lawyer had no
sooner entered the cell than the Englishman
quietly shut the door, locked it, and walked
away. The lawyer at first thought he would
be liberated in a few minutes. He lighted a
cigar and commenced smoking., But when
half an hour had passed, and no one came, he
called aloud for help, and kicked the door as
if he would kick it down, but no one heard his
cries; if they did, they were not heeded.
After more than an hour had passed, the
keeper came and wanted to know what in the
¢ world the prisoner was kicking up such a row
I for. The lawyer was told that the rules of the
prison were so strict that no matter how &
person vcame to be loched up in a cell, he

| could only be discharged upon a ticket of

- leave, which could only be obtained from the
prison authorities, The ticket was soon ob-
tained. The guide then told the lawyer if he
had seen enough of their English sweat-box
he was entitled to his discharge, and that
twelve men who had been confined in that
cell had been liung for crimes against the State,

i The matter was finally settled to the satisfac.

tion of all concerned by the lawyer, the keeper,
and the guide, over a glass of half-and-half—

Gunther, for the defendants N, and B.

Chicage Legal News.

firmed untilafter the lapse of time limited by
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TRINITY TERM, 1888

The following gentlemen were cilled to the
Bar during Trinity Term, 1888, viz, t---Seplesn-

ber 3rd—Robert I]amcs McLauaghlin, with
honours, and awarded a gold medal :

McWhinney, John Barrett Duvidson, Charles
Albert Blanchet, Edward Herbert Johnston,

Montrose Arnoid, Joseph Hood Jacks, Hubert

bridge Vickers, Seprember 4th---Robert Hall
Pringle. Neptember Sth—-Henry Blois Witton,

September 14th—Stephen Wesley Burns,

The following yentlemen were granted
Certificates of Fitness as Solicitors, viz, 1
Seprember 3vd—W, H. Willlams, E. W. H,
Blake, C. A. Blanchet, W, W, Vickers, R,
M. Dennistoun, W. A, F. Campbell, J. B,
Davidson, A. MacNish, O. M. Arnold, E. H.
Jobnston, W, Lawson.  Sepremder 4th— A. J.
Boyd, C. Kemp, W. Mundell. .H'ez;lz’m&er 84
—T. Browne, H. E. Irwin, J. Kyles, J. T,
Dayle, J. L. Peters, E. H. Ridley.
1424 —~M. Wright, A. W. Burk, 5. W, Burns,

The following gentlemen passed the Second
Intermediate Examination, viz, ;—A. E. Lus.
sier, with honours and first schnlarshi?; and
Messrs. (i, Ross, B, N. Davis, T. W. R, Mc.
Rae, F. M, Young, F. S. Mearns, A. Weir, ].
McCulloch, W, A, Thrasher, C, E. Lyons, E.
L. Elwood, J. W, Roswell, A, B, McCollum,
R. Segsworth, J. F. Keith, (G, E. K. Cross, ~
J. B. Arnold, H. D. Cowan, W. ], Hanna,

The following gentlemen passed the First |
Intermediate Examination, vie -W. Wright,
with hovours and first scholarship; A. G.
McKay, with honours and second scholarship;
J. A, Ferguson, with honours and third
scholarship; A, |. Anderson and A. G. Mc-
Lean, with honours ; 1, O'Brien, F. Pedley,
W. E. L. Hunter, A, H. Northey, W. F.

3

Williani .
Mundell, with honours, and awarded a silver -
medal ; William Henry Williams, Alexander -
James Boyd, Stuart Alexander Henderson, !
" Clifford Kemp, John Kyles, Henry Edward :
Irwin, Henry Newbolt Roberts, William John *

John Clark, Arthur Wellington Burk, Orville ~
Hamilton Macrae, Arthur Arnold Mahafly,

Robert Osborne McCulloch, Willlam Wall-

Edward Henderson Ridley, Ralph Robb Bruce,

Seplember -
_ince of Ontario, who shall present (in person)
: a Certificate of having passed, within four

' to admission on the Bouks of the Socicty as 4
- Student-at-law, or passed as amArticled Clerk

; examination by the Society.

T B e e e S R

Smith, A. C. Boyce, S. E. Lindsay, R. C,
Gillett, W. McBrady, G. T. Kerr, A, Crozier,
H. L. Puxley, D. Mackenzie, D. ]. Hurtean,
i 1. ]. Drew, 8. C. Macdonald, J. A. Mather,
I J. Armour, N, D, Mills, W, ]J. Kidd, H. Car-
i penter, W, H, Nesbitt, H, B, Travers,
i The following candidates were entered on
! the books as Students-at-law, viz, —Graduates
¢ —William Johnston, Philip Embury Ritchie,
i Alexander Andrew Smith, William Francis
i Robinson, Henry Anson Lavell, William Ed-
" ward Burritt, George Francis Downes, John
© Graham Harkness, Franklin Arthur Hough,
i Newton Kent, William Alexander Lamport,
i William Arthur Leys, William Moore McKay,
. William Bernard Nichol, Edwin Arthur
i Pearson, Samuel Davis Schultz, William
. Llewellyn Wickett, Richard George Henry
o Perryn, Matricwlunis—-Richard John Sims,
Sainuel Verschoyle Blake, Hugh McConaghy.
. Juniors—William McFarlane, Leopold Tre-
fusis Wells Willlams, D'Arcy Rupert ‘i ate,
Ydmund Foster Burritt, Jolin {oseph Cough-
lin, Archibald Young Blain, Herbert David
Smith, Thomas Joseph Anderson, Morley
Punshion Vandervoorl, 'Edwin Armitage, Ede
Halliwell, Frederick Moira Canniff, Henry
Marshall Graydor, Nassau Brown Eagen,
Columbus  Calverley,  Edward  McMartin,
Hugh Paterson Inues, John ‘Troughton
‘Thompson, jun., Dugald Campbell, Neil Hugh
~ Mcintosh, William Edgar Foster, Boulton
Ramsay Kean, Alfred Ernest Fripp, Clarence
George Powell,

i
|
\
1

CURRICULUM.

Yo, A Gradueate in the Faculty of Arts, in
©any University in Her Majesty’s Dominions

empowered to grant such Degrees, shall be
: entitled to admission on the Books of the
. Society as a Student-at-law, upon conforming
~ with Clause four of this curriculum, and pre-

senting (in person) to Convocation his Diploma
or proper Certificate of his having received
his chrec, without further cxamination by
the Society,

2. A Student of any Universit; in the Prov.

years of his application. ar examination in the
subjects prescribed in this Curriculum for the
Student-at-law Examination, shall be cntitled

(as the casc may he) on conforming with Clause
four of this Curriculum, without any further

3. Every other Candidate for admission to
the Society as a Student-at-law, or to be pussed
as an Articled Clerk, must pass o satisfactory
examination in the subjects and books pre-
scribed for such examination, and conform
with Clause four of this Currieulum.

4. Every Candidate for admission as a Stu-
dent-at-law or Articled Clerk, shall file with
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the Secretary, four wecks before the Term in
which he intends to come up, a Notice (on
prescribed form), signed by a Bencher, and
pay $1 fee; and on or before the day cf pre-
sentation or examination file with the Secre-
tar}y a petition and a presentation signed by
a Barrister (forms prescribed), and pay pre-
scribed fee,
i.l_'l‘he Law Society Terms are as follows ;-
ilary Term, first Monday in February,
lasting two weeks.

Easter Term, third Monday in May, lasting !

three weeks.
Trinity Term, first Monday in Sept.i.er,
lastinng two weeks.

Michaelmas Term, third Monday in Novem-

her, lasting three weeks,
6. The Prinary Examinations for Students-

at-law and Articled Clerks will begin on the °

third Tuesday before Hilary, Easter, Trinity,
and Michacelmas Terms.

7. Graduates and Matriculants of Univer-
sities will present their Diplomas and Certifi-
cates on the third Thursday before cach Term
at 11 aam,

8. Graduates of Universities who have given
due notice for Easter Terin, but have not ob-
tained their Diplomas in time for presentation
on the proper cr:xy before Term, may, upon the
production of their Diplomas and the payment
of their fees, be admitted on the last
in June of the same year.

9. The First Intermediate Examination will ;

begin on the second Tuesdav before each Term
at 9 mum.  Oral on the Weanesday at 2 p.n.

to. The Second Intermediate Examination :

will begin on the second Thursday before each
Term at ga.m. Oral on the Friday at 2 p.m.

11, The Solicitors' Examination will begin
on the Tuesday next before each Term at ¢
am, Oral on the Thursday at 2.30 p.m.

12. The Barristers’ Examination will begin
on the Wednesday next before each Term at
o a.m, Oral on the Thursday at 2.30 p.n,

13. Articles and assignments must not be

sent to the Sscretary of the Law Society, but |

must be filed with the Registrar of the Queen’s
Bench or Common Pleas Divisions within

threc months from date of execution, other. !
wise term of service will date from date of |

filing.

14, Full term of five years, or, in the case |

of Graduates, of three years, under articles
must be served hefore Certificates of Fitness
can be granted.

15. Service under Articles is effectual ong'
after the Primary Examination has been passed.

t6. A Student-at-law is required to pass the
First Intermediate Examination in his third
year, and the Second Intermediate in his fourth
year, unless a Graduate, in which case the
First shall he in his second year, and his
Second in the first seven months of his third
year,

17, An Articled Clerk is required to pass his
First Intermediate Examination in the year

vesday :

i

1

| next but two before his Final Examination,
. and his Second Intermediate Examination in
i th~ year next but one before his Final Exam-
i ination, unless he has already passed these
i examinations during his Clerkship as a Stu-
| dent-at-law. One ycar must elapse between
* the First and Second Intermediate Examina-
i tion, and one year between the Second Inter-
! mediate and Final Examination, except under
i special circumstances, such as continued illneus
i or failure to pass the Examinations, when ap-
plication to Convocation may be made by peti-
+ tion. Fee with petition, $2.

8. When the time of an Articled Clerk ex-
pires between the third Saturday before Term
and the last day of the Term, he should prove
¢ his service by affidavit and certificate up to
¢ the day on which he makes his affidavit only,
" and file supplemental affidavits and certificates
. with the Seeretary on the expiration of his

term of service.
© 19, In computation of time entitling Stu-
i dents or Articled Clerks 1o pass examinations
; to be called to the Bar or receive Certificates
i of Fitness, Examinations passed before or
. during Term shall be construed as passed at
the actual date of the Examination, or as of
the first day of Term, whichever shall be most
| favourable to the Student or Clerk, and all
i Students entered on the books of the Society
during any Term, shall be deemed to have
! been so entered on the first day of the Term.
20, Candidates for call to the Bar must give
i notice signed by a Bencher, during the prece-
i ding Term. Candidates for Certificates of
Fitness are not required to give such notice,

21. Candidates for Call or Certificaie of
Fitness are required to file with the Secretary
their papers, and pay their fees, on or before
the third Saturday before Term. Any Candi-
¢ date failing to do so will be required to put in
{a qgecia! petition, and pay an additional fee

of 32

! 22, Noinformation can be given as to marks

; obtained at Examinations.

23. A Teacher's Intermediate Certificate is

! not taken in lieu of Primary Examination.

© 24 All notices may be extended once, if

I request is received prior to day of examination,
25, Printed questions put to Candidates at

: previous examinations are not issued.

FEES.

Notice Fee.ooo vvirivivesininesss.  $I
Student's Admission Fee............ 50
Articled Clerk’'s Fee................ Jo
Solicitor's Examination Fee ..... vov. 0o
Barriste:'s Examination Fee......... 100
Intermediate Fee ..ovveevnivincries 1

Fee in Special Cases additional to the

ADOVE. v vvvs i i
Fee for Petitions, ........ooovinn v
Fee for Diplomas co.coovviieiiiiess
Fee for Certificate of Admission .....

(23
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Fee for other Certificates............
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BOOKS AND SUBJECTS FOR EXAM-
INATIONS.

PRIMARY EXAMINATION CURRICULUM,
For 1889 and 18q0,

Students-at-Law,
Xenophon, Anabasis, B. I1.
Homer, Iliad, B. IV,
Cicero, In Catilinam, L.
Virgil, Aneid, B. V.,
Cwesar, B, G, 1. (1-33.)
Xenaphon, Anabasis, B. I1.
Homer, lliad, B. VI,
Cicero, Catilinam, 11,
Virgil, Aneid, B, V.

C gar, Bellum Britannicum.

Paper on Latin Grammar, on which special
stress will be laid.

Translation from English into latin Prose,
involving a knowledge of the first foriy exer.
cises in Bradley’s Arnold’s composition, and
re-translation of single passages.

MATHEMATICS,

Avrithmetic : Algebra, to end of Quadratic
Equations: Euclid, Bb. [, IL. and I1],

ENGLISH.

A paper on English Grammar.
Composition.
€ritical reading of a selected Poem :—
1889—Scott, Lay of the Last Minstrel,
18go—Byron, The Prisoner of Chillon ;
Childe Harold’s Pilgrimage, from stanza
73 of Canto 2 to stanza 51 of Canto 3,
inclusive,

HisTORY AND GEOGRAPHY,
English History, from William IIl. to
George 1l inclusive, Romar History, from
the com.nencement of the second Punic War
to the death of Augustus, (reek History, from
the Persian to the Peloponnesian Wars, both
inclusive. Ancient Geography—{ireece, Italy,
and Asia Minor. Modern Geography—-North
America and Europe.
Oyptional subjects instead of Greek:—
FRENCH.
A Paper on Grammar.
Translation from English into French
Prose.
1889~ Lainartine, Christophe Colomb,
1890 -—Souvestre, Un Philosophe sous le toits.

or NATURAL PHILOSOPHY.
Books—Arnott's Elements of Physics, and

188g.

i89o.

- Somerville’s Physical Geography; o, Peck’s

Ganot’s Popular Physics, and Somerviile’s
Physical Geography.
Articled Clevis.

In the years 1889, 1890, the same portions
of Cicero, or Vit_'l, at the option of the candi-
dale, as noted abuve for Students-at-law,

Arithmetic,

Euclid, Bb. I, 11, and 1L,

English Grammar and Composition.

English History—Queen Anne to George l11.

e S e et

Modern Geography—North America and
Europe,
Elements of Book-keeping,

RULE #¢ SERVICE OF ARTICLED CLERKS.

From and after the 7th day of September,
1885, no person. .hen or thereafter hound by
articles of clerkship to any solicitor, shall,
during the term of service mentioned in such
articles, hold any office, or engage in any
employment whatsoever, other than the em-
ployment of clerk to such solicitor, and his
partner or partners (if any) and his Toronto
agent, with the consent of such solicitors in
the business, practice, or employment of a
solicitor.

First Intermediate.

Williams on Real Property, Leith's edition;
Smith's Manual of Common Law; Smith's
Manual of Equity; Anson on Contracts; the
Act respecting the Court of Chancery; the
Canadian Statutes relating to Bills of Ex.
change and Promissory Notes; and Cap. 123
Revised Statutes of Ontario, 1887, and amend.
ing Acts.

Three Scholarships can be competed for in
connection with this Intermediate by Candi-
daces who obtain 735 per cent of the maximum
number of marks.

Secand Intermediate,

Leith’s Blackstone, 2nd edition; Greenwood
on Conveyancing, chaps, on Agreements,
Sales, Purchases, Leases, Mortgayges, and
Wills; Snell's Equity; Broom’s Common
Law; Willir (+s on Personal Property: O'Sul-
livan's Mauwal of Government in Canada,
and edition; the Ontario Judicature Act;
R. 8. Q. 1887, cap, 44; the Consolidated Rules
of Practice, 1888, the Revised Statutes of
Ontario, 1887, chaps. 100, 110, 143.

Three Scholarships can be computed for in
connection with this Intermediate by Candi-
dates who obtain 75 per cent. of the maximum
number of marks.

For Certificate of Fitness,

Armour on Titles; Ta{lor’s Equity Juris-
prudence; Hawkins on Wills; Smith's Mer.
cantile Law; Benjamin on Sales; Smith on
Contracts; the Statute Law and Pleading and
Practice of the Courts.

For Call,

Blackstone, Vol. 1., containing the Intro-
duction and Rights of Persons; Pollock on
Contracts; Story's Equity Jurisprudence ;
Theobald on Wills; Harris's Principles of
Criminal Law; Broom’s Common Law, Books
JI1. and IV.; Dart on Vendorg and Pur-
chasers; Best on Evidence; Byles on Bills,
the Statute Law, and Pleacings and Practice
of the Courts,

Candidates for the Final Examination are
subject to re-examination on the subjects of
the Intermediate Examinations. All other
requisites for obtaining Certificates of Fitness
an% for Call are continued.

Mickaelmas Term, 1888,
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ACQOUN

Openinc oi settled, for fraud.......... .. 208
See Mortgage—Practice. )
AcCORD AND SATISPACTION—
Cheque by third party for amaller sum.,, 267
ADMINISTRATION—
Co:\tst-Asnertalning closs- ~Trustee Relict

...... D N N R N N A A I

43

Costs of, unduly great. ... .......000.... 53
Dr bonis non mnt of letters to Iega.tee

without citation of residuary legates,.. 108

Girant to absconding creditor revoked,.., 140 -

With will annexed—Grant to stranger in
blood—Minor. . 266

O‘der»Discretion of court—Direction to
bring action for ........ oo, 4

Letters of, after action beg RTINS 565

8ee Costs —Executor and udmmlstra.tor
ALIMONY -~

Order for, pendente lite. .. ............... 203
AMERICAX BAR ARBOCIATION—

Tenth annual meeting .... ... .......... 79
ANNOUNCEMENTS .. ...0vvi v 1, 321, 809
APPEAL—

By comsent ..... oo ..o 98

Waiverof rightof.................00s 31

By liquldabor of company against his ve-

MOVARL, oot it 42

Costs of, when Jeocided on additional evi-

ABNCB. . . v i e i e 4
Jurisdiction of Court of, to reverse judg-
ment and assess damages ....... erees 19

Staying injunction............c.. ..., 82

After time limitod. ... 110

Delay in—Power of ;udge in chawmbers to

dismins.. .. . .oooiie

From mlmg of master on refurence .. .. .. 158

Croas notice of ... .ovvviniinns 185, 186, 187

Security on . L.v. oo

Waiverof right of . ......... e 855

Further evidenceon... ........... coeey 409

From order for examination............ 478

From taxation of costs—Time.......... 585

From award—-Time.... ........ ....... 569

See Arbitration—Practice.

APPOINTMRENT =
By residuary bequest...... ............ 144
Date of power of—Remoteness—Settle-
ment...... . iiiiiieiaiaei i aes e
 Express reference to power when
NBUEBBALY + ., vt ot i asrraa it iiiis 488

APPOINTMENTR 70 OFFICE. .. .253, 318, 300,

381, 414, 448, 480, 510, 544, 573, 608
ARBITRATION -~

Invalldity of, for uncertainty............ b8
E’y Jaw pravxdm for ..o b

istake of urbitrator in law—Revacation

of submission—Jurisdiction of court to

give leave to revoke.. ......oivvviiis

Remunemtiou of arbitrators, righe to sue

R ERRAER]

racR

ARBITRATION~Continued,
emelt to refer dispute to, before suir~

Bvalid,.........
Subéxlmsion under agreement, when revoo.
able,.....

Appointment of arbitrators invalid for lack
of form~—Submission and award will nnt
be made a rule of court.. e

A problem in the English law of... .... 188

For venewnl of lease—Costs of. .

thendiug time f‘,r making award, when
done..oooiiiiiae Caivias

EEERRERRN)

Submission—Power to revoke..... o 820
Award—Motion to set aside—Draft award
—Conduct, jurisdiotion and admissions

of arbitrator-—-New evidence.......... 7
Notes of evidema«Appointment of arbi-
BRLOr .. i e e L., B85
Time of appeal from award. ..o 589
See Costs,
ASBESSMENT-—
Sez Munioipsl Law,
ABSIGNMENT FOR BENEFIT OF CREDITORS. ... 54D

Rights of assignee. ~Frandulent preferences 127
Ausignee attacking fraudulent conveyance 217
Exsecution creditors added as p'intitfs.,.. 217
Fraudulent preference.................. 439
Frandulent mortgage~-Foreclosure proceed.

ings as defence—Action of assignee to

set aside mortgage.......ooovovneiiuss 477
Creditor disputing, not debarred from

claiming under .............000ia0, 499
See Company —Chattel mortgnges—=Hus
band and Wife,
| AsSIBTANCE, WRIT OF...ovvvviniiiinnn, 583

ATTACHMENT OF DEBTE—
Fovcostaonly..........oovvivns vieas 30
After uaxgmnent—km iudicata
Bofore wnt in sheriff's

Relief A
Dividends on insolvent estate........ ... 92
Equitable debt—~“ayment 1, garnishee

after appointment of receiver—Receiver. 613
Equitable execution—Salary not dve .... 618
§es Garnishee—Execution creditors,

ArraonueNt, WRIT o —

Successive applications may be made for—

Former application not disclosed - Cause

of actlon—VParticularity in stating.... 189
Setting aside — Jurisdiotion of County

........

ands—~Creditors’

...........................

e in
Noticf to debtor-—-Order for committal .. 617
Barn. See Criminal Law.

Batpasry PROOEBEDINGS—
Against defendant before judgment...... 514
BaNks—
Winding up-—Deposit made in bank the
day it oloses—Fraud..............
Deposit reriiigt—-l’romissory note—Con-
teibutory—Net-off . ... i,
Deposit by money dealers of cuatomers’
securities—Purchasea for value without
notice . .viuu..
Composition and diac‘mrge-—-Exaeution of
desd by looal manager—Agreement to

acoept part of olaim ......o.uvvln.. 478
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BaNks-—~Continned,
Ba.nkin% Act—Payment on subscription—
Marg
one month of suspension—Bank desling
with its own shares,..... e '
See Company—Bills and notes--Negotia-
tiable instrumnents.

BexoH AND Ban.
Nose on list of Enﬁlish judges ..
Fusion of the legal professions ..,
Conciseness In judgments commended. ...
Lives of our lludgeu e
Duration of life among lawyers
Changes in the judiciary
Changes on the bench
The firat case in Chicago

BiLLS AND NOTES8—
Money paid on, to the ure of another. . ..
Endorser's remedy against maker for frand-
ulent disposal of property..........,.
Bill mads in one country and payable in
another— Law governing legality of con-
sidevation...............ooo oo
Share certificates in railway company, not
negotiable instruments. ..............,
Pergonal liability of president of company
on cheque of company N
Becoming party to, after maturity without
consideration—Liability — Endorsement
of payment of intereat on back of note—

.......

.................

Extension of time--Discharge of surety 300

Proposal to renew in part refused —Accopt-
ance of cheque for balance..........
Non-pegotiable—Liability of maker on, ..

See Negotiable instruments.

BILLOFLADING.......oovvs v vinan s .
Perllsof thesea...... ............... ..
Damage caused by rats., .. ... ........ .
Error in date of shipment—Liability of

master for........ o i i

Construction of. ..
See Ship-—Salvage—Charter party.
BiLy oF SALE—
Reglstration ... ..... e
Spevific description of chattels in
Act respacting, does not apply to eyuita-
able interest in after acquired property
Mortgage of realty including fixtures not a
Sec Sale of (3oods--Chattel Mortgage.
Booxs—
See Reviews—Law Students’ Department.
Boyp, MR, CHANCELLOR--
Appointed arbitrator in C. P. R, Case. ...
Bririat NorTit AMERICA AoT—
Power of local legislatures to tax
Appointment of magistrates under. ..
See Loon! Legislatures.
Boaiar, RIcHT oF—
What dneluded in....ouooi o o
By.Law—
See Munioipal Law-—Company,
Canapa TeEMPRRANCE AoT--
Information —Date of offence-~Irregulari-
ties--Remand and commitmens. . ... ves
Conviction for second offence—Inguiry as
to ?revibuﬂ conviotion—Neocassity for
dealing with subsequent offence—Per-
emptory offect of—Certificate of —Mode
of drawing.....

188,

....... vt ta e

nal transfer—~Shareholders within -

538

139
159

500

313 i
359

97

30

484

28

18
8

-Canapa TeMPERAYMUE AcT—Continued.
Quashing conviciion—Forum-—Dolice ma.
glstrate—Ailjudication outside of terri-

torial jurisdiction...... . Ceereda e
Whers liquor is sold to be resold in a Scott
Act county, notice of statutory defence
DBCEABATY .0\ v veovtrsnsnsarsnasnsas
Third offence--Validity of lease of bar—
Evagionof law .... .. ..............
Certiorari — Summary Convictlons Act—
Form «f Information--Evidence of the

subatance of the charge—Issue of warrunt 282 -

Appointment and jurisdiction of Police

magiatrates...oooon i 308
Conviction—~Jurisdiction of police magis-
i trate—Place where offence committed
: ~- Question of fact--Statute not proved
to be in force— Certiorari-—Proof of
want of jurisdiction—Joint conviction—
Imprisominent of one offender or default
of another ................ ... ...... 3
Jutrigdietion of police magiatrate for one
of a union of counties — County and
: town—Information—Irregularity ... .. 343
© Conviction — Information laid after de.
. fendant has left jurisdiction—Sununary
; Convietions Acet . ..... ... .... .. 3
¢ Interest of magistrate—Rejection of evi:
dence--Coats—Prior convietion— Juris.
diction—~Certiorari ,................. 877
Hard labour under—Payment of inspec-
tor'sattendance. ..................... 472
i CANAL—
i Right to support- Statutory remedy—
: Compensation ...................... 171
;. See Company.
i CAPIAB—-
i Petition to be discharged from.......... 56
: Variation in atfidavit to obt- 0. .. .. 123
Ad respondendum. .. ... 279, 504
Power of Uounty Judgeasto............ 604
See Practice.
" CARRIERS-—
See Railway company- Contract--Negli-
goncs,
; CasE Law—
Authority v, Prineiple............... .. 73
Cuariry, Ser Wills,
CHARTER PARTY- -
Maritime lien —Implied ugreement —Ac-
tion M orem .. ..., . e e s 427
~ See Bill of lnding~Ships.
! CuATTEL MORTGAGE.
¢ Aa security for goods to be subsequently
delivered......... ..o oo L,
¢ After-soquired property -- Uncertainty—
. Invalid as to smne goods, may be valid
: astoothers.......... . ............,
i Informality cured by taking possession—
Ineolvensy of mortgagor—Seizure by
: mortgagees—Preference ...... ....,. 3438
{ Void for preference of creditor.......... 378
¢ Consideration—Parol evidence tovary.... 475
i Transfer of Ymperty ......... Ceveiees . 478
| Power of salo— Possession—Covenant not
to sell—Ordinary course of business..,, 502
To secure endorser— Relation baok to prior
agresment—Renewal ........... 6l8

Ses Assignment for benefit of craditors—
Sale of goods.
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,CLung— . ) i Company—iVinding up —Continued.

Supply of intoxicating liquorto..,....... 83 ! Holders of shares issued at a discount
Coprotn, Ses Will, i liable for ealls in winding.up .. [..... 202
COMPANY — . . Action hrought after winding-up order—. 204

Debontures of . .o oveserreerrennnnn. 10} chntnlmtory;n;\gmﬁvncut to apply debt 270

" : inpayment of ealls........... ..., 27
:gzl:ﬁ';ga;;g:::gn?f Tt - 10 i, Contributory Director,.. .. .. 207, 308, 600
Subseriber, contributory —Linbility— Var- i In lnt;‘t;uln.tmn———!’owers of liquidators to 320

s - \ - i vatity Lo oo, e e .

:)atfo"ll_l???‘.vf?é' plospe (’tuﬂ m.u.l. .c'ltlfrt’f" g7 | See Practice—Tanks—Principal and ngent
Sale by director to company—Right to : ~Ratlway company.

vote on ratifiecation ....... vr oo 40 CoNsoutparkd Rrenes, The,. .07, 193, 885, 417
Power to borrow money —Implied restric- i Rule 671 veseinded—A new rule substi.

tion not removed by assent of all the ; tuted o NN 1

members.,. ............, e 7 1 Anmotated edition of ... ... ..., .o D48

Agre(gmenb‘ to pay ulz;im on paid-up shares | See Rules of Court.

~-Contributory — Speeific  performance gty i £ . =
of ngreement to takg ma‘usp BN TS Coxsrrrerion, Tug Caxaviax ..., oo 285
Trregularity in calling bowrd moeting-— - CoNTEMPTOF COURT. ..o ivs aaas ..
Agreement prior to incorporation of, Telegrums not privileged from produetion
how far binding--Agroement not to re- i by telegraph company..........., e 24
move divector. . ..., .. 109 ° B{ publishing telegrams................ 80
share, certiticates of, not negotiuble instru- * Abusive langunge or threatening gestures
T 7 130 - to solicitor after application in’ Cham-

Nale of shares—Refusul of company to re- ’ B it e e e 106

ister transfer . ... ........ Coe . 206 Poerfury, ae. oo 147
Misrepresentation in  prospectus —Legal © Advertisement offering reward for evi-

frand--Deceit —Measure of damages .. 204 QelEE Lo i e veeiee e 266

Inspection of registers of — Action by
ghareholdor in interest of rival company
Contract on behalf of projected .~ Power of

directors to ratify —Mortguge of unpaid

eapital ...,
Interest on money advanced by sharehold-
ers - Burplus assety L
Custody of seal - Loss by unwuthorized use

of L., o e
Power of, to dediente exproprinted land as
ghway ... .
Deposit note for loan contracted without
powor ...
Shares in foreign —Pledge of certificates —
Defective title e
Shares in, issued at & discount—Invalidity
of. ... e 457,
Transfer of shares—Defective transfor--
Inchoate legal title
Articles of assveiation—Preference shares

......... [ S O

-~Surplus—Winding-up~-Profit, .. .... &

Acquisition of land by—Sale within cer-
tain time—Power to re-sell—Reeital in
dead. . ... G e

Unpaid stock-—Liability of sharcholders
for—Return of Nulla Bona against com.
pRuyY e,

Winding-up—

Appointment of liquidator —Costs ...
Removal of liguidator —Appeal by liqui-
dator against removal o
Divectors— Creditor —Payment of divi-
dends out of capital—Delusive bal-
ance shesis —Auditor’s lability. .., ..
Inspection of books nud papers of, in
winding-up.............. G
Use of corporste name in litigation—
Right of shareholders to sue ... .
Act to be put in motiou by creditor only
Nominees of creditora and sharcholders
for liquidators - -Compensation of liqui-
dators ., ..........

Contract necessary in-- Burden of px':;»;)i’ 200

i
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500
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76
142
158
188

189

An exteaordinary case of ., ., .
ConNrrRatT—

In resteaint of  trade—Public policy —

Covenant, “so far as the law allows,”

to retive from business.. ... .. ..., o
Agreement nuot to act ng surgeon—Acting
asassistant. ..o oL,

Rules of Soviety in resteaint of trade void
Specitic performance of — Damuages — Estute

of marvied womun. . ... oL
Compensation for tenant-right, n contract
wileeting lawd .00 e e
A novel uction for breach of promise of
martiage . . ..., e Lo 161,
Executory —Non-fuliliment of - Tucidental
demand--Dumoges—Cross appeal, . ., ..

Goods not all deliverahle at once—Pay-
ment when due —Refusad to pay or de.
tiver,, Lo 211,

Of infant for sule of lands, when voidable
—Restitution...............0 000

Mode of ghipment of goods may be a wus
terial condition in contenet, . .

Damage for breach of —Railways-—Failure
to run treins to point contracted for ..

Failure of consideration—Impossibility of
performance ...,

Tender— Kvidence of prior agreemente-

Guarantee — Reference to advertisement 3

Dismissul for engaging in stock specula

tions ..., .. .
Meuning of *‘nctual flnt cost™, . ...,
To enter into agreement with third party
Quit-cluim doed as consideration for hond
And prohibition of sale of liguor.... ...
Rectification of, when ordered . ... ...,
Induced by misrepresentution — Rescission

oL « ,.ovas Cer e i s e
Condition precedent, certifivate of engineer
of completion of work......... i
For maintenance~Sum in Heu of - Paya-
bleatendof year................00..

ge of privoner
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262
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For hirs — Rolling stock—Agreement to
purchase .. ... .
In rostramt of trade.. ... I -
Machine to work to suit purchaser...... 532
Breach of promise of marriage — Successive
romises —-Ntatute of limitations —Justi-
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cation of breach —Ueneral reputation., 598
See  Mortgage — Warrvanty -~ Insurauce—
Company.
CoMamisstoN—
Of roal estatengents.................... 280
CONVICTIONS—
See Canada Temperance Act—Justices of
the Peace—Malicions prosecution— Mali-
cious arpest—Summary Convictions Act.
LOPYRIGHT —
And piracy......... T o 36
What constitutes infringement of - Irregu-
larities in obtaining ...... TN 35
Proof of — Domicil - Statute— Knowledge
of copyright—Costs— Datnages ........ 0!
Name of newspaper. .ot 350
Dramatization of wovel .............. 00 525
CORPORATIONS-—
See Company — Deceit—Municipal Law —
Railway Co.
CosT8-- .
Taxation of—Yeparate defences........ . 43
Of administration.. ... .00 45
Taxotion at solicitor's instance—-Order for
payment—QCosts of reference ......... 182
Of counter-claim. ...... ... RN v 125
Now turiff of fevs and disbursements ... 133

Costs of settlement—\When paid out of
property settled..... ......... L &
Rights of judgment creditor on taxation of 157

Certiticats of faxation, when sufficient. ... 158
How taxed when counter-claim exceeds
elaim....... ..... ... e . 169
When no order for, made at the trial :
judge may order payment of, even after
appeal to the Divisionsl Court. ... ... 189
Cause for depriving euccessful party of—
Certificate of .. ... Ve v e coee w218
In Division Courts ....... Ch s Vo 248
‘Taxation of part of bill—~S8olivitor und client 268
Payment of, to successful party.... .. . 278
Mecurity for, in interplender issue ..... 281
Necurity for, when married woman sues by
next friend ... ..., Cerenas vesenns 428
Security for, in gavnisheematti - —Evidence 305
In motion for prohibition.. S

CRUT ¥
As between s .icitor and client.......... 409 |
.. 408 )

Seale of —Netting off.. ... ..., e
Of motion adjourned to the trial,......
Of roference—Terms of submission ..... 451
Of counter-claim—Discretion of judge.... 433
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Costs—~Continued.
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As between solicitor and client, may be
awarded to successful party in o proper
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Out of cstate---Interest upon from taxation, 617
See  Administration —Arbitration— Apposl
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Congent of, how far binding --Withdrawal
of--Mistake . ... ... .., e s
" See Solicitor,
CoVENANT—
Whether joint or several,........... voo, 4060
Implied, in assignment of patent. . ... 485
See Uontract—Mortgage.
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See Assignment—LExecution.
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Conviction for selling liquor to an Indian. 128
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Whipping in svcond conviction for felony 207
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Indictment for rape--Conviction for ae-
sault with intent to commit, ... v BO3
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Sentence of imprisonment—Time from
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See Iividence —Practice—Summary Convic-
tions Act,

CrowN, THg—
Priority over other creditors...... .. 431, 487
Bonds to, no longer a charge on lands.. .. 449
Debts to—Surety--Priority........... .. 588

8ee Customs Duties,

CoaroMs Dorrrs—
Lien uf crown on_other &ouds of importer
for unpaid duty—Writ of extent—
Preference of crown over subject ......

Damagrs— .

For injury by vicious animal ........147, 5563
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Measure of —Evidence—Injury to land and
business—Prospective value of land .. 214

Liability of inkesper for—Injury to guest 233
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Damaces—Continued.
Principle of computation of, for expropria-
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See Company—Contract--Finployers' Lia-
bility Act—Negligence—Railway Co.—
Ships.

DEBEXTURE— :
Definitlonof ........ ... ... . ..., 203
Unouthoriged issueof .................. 360 !
See Company.

Droerr— N
Action of—Corporation may be liable in., 538

DeED oF CoMPOSITION—-

Covenant nottosneon....... .......... 314
Execution of, by bank......... e 473

Devisg, See Will,

Devorurtox oF REAL Estate.... ......... 417
Act respecting ...... veriaas ereevaiess 375
Devolve —Construction of Act .........., 539 :
See Vendor and Purchaser Act.

Diany ...... TR . N ¥ 8

87, 120, 155, 182, 211, 243, 277, 3086,
339, 374, 408, 438, 472, 497, 530, 563, 504 !

DIRECTORS— :
See Company — Principal and agent.

DisaLLowANCK—

Legal aspect of, in old Manitoba ...86, 65, 115
InQuebec 1....... ............ e 48D
See Locai legislatures,
DISCOVERY o
In action for specific performance—Exam-
ination of grantovs of vendor before de-
fenee ...........00ieiiiiin, e 124 -
Exnmination of local agent of company . 125 .
Of servaut of corporation ....... ST 126
Discovery of sales ~Trade-mark— Prema-
ture application .............. .. ..., 202
Examination of witness on pending mo.
tion —Production of books....... ..., 27
Preliminary lssue .......... Ve e 218
Transferee of judgment debtor .......... 478
Conductor of railway compuny examined )
before trial. ... e Ve 478 '
In action for malicious prosecusion...... 504 °
See Bvidence—Practice. :
DrsTRESS—
Exemption from sefsure.—Refusal of bailitt
to seize through mistaken view of the
law—Insutlicient—Second seizure —Re- )
plevin~Detention a good seizure . ..... 339 -
For pennlty—Gaming housos —Irregularity 398
See Landlord and tenant-—Mortguge,
DITon s AXD WATERCOURSES —
See Munivips! law.

Drvorek, Lawof .. ...oovi0l 8, 34, 85, 200
Separation decorps ., ...... Ve, 181
American—Legality of in England ... .83, 200
Rules and forms of Senate respeeting, . 225, 285
Adnltery of husband and wife - Cruelty—

Costs ,.... .. e 484
See Husbund and wife—Domioil.

Divisiox Covrrs—

Prohibition —Juriadiotion — Ascectaining
BROUNE ..o el 12

Judgment aguinat garnishee - Proof of
amount due—Prohibition—Re-payment 218

Commitial of marvled woman as judgment
debtor—Prohibision to restrsin........ 216

PAGE
Divisiox Courrs—Continued,
Fees of clerk and bailiff—1ariff of feea .. 248
Abandonment of excess—Abandonment at
trial —Discretion of judye
Prohibition

...... Ly

Defendant ocut of jm-isdic-

tion—Delay —Tuaking chances at trial.. 445

Jurisdietion of --Owmission to dispute—Ser-

= vices upon foreign corporation ....... . 530
Prohibition—Judgment summonses— Part-
wership ........... vevanas e 601
Splitting cause of action ~ Abandoning
excess—Res Judieata, ... .., 814
Domrctt-—

Abandonment of domicil of choice—~
vival of domicil of origin..... ...... 44

In application for divoree ..... ........ 200
Affecting marviage .................... 368
See Jurisdiction.
DOWER=-
No damages for detention of, when hus-
band did not die geized ............ ... 27
Thelawof ....... taas Veperaaans vae.. 280
In the surplus after mortgage sale.. ... v 348
Bar of —=Merger........ ., e 538
Sre Mortgage.
BaskMpNT—
Rightof way.. .................oa 8]
Implied resorvation of right of way out
of lewse ...... ... oo 130
Prescription may give, against express
reservation

Derogation from grant of light......... 248
Conveyance ~— General words — Implied
grant of ..o 269
Appurtenant to land conveyed— Preserip-
tive rightto-- Constructionof agreement, 314
Right of way—User of — Property appucte-
nant, or adjoining
Implied grant of —Derogution from...... 428

FocLustastical Law -~

Mandamus . ..oooooo . 854
Eoueamion--

Compulaory ..., e e 3

Proposal for a law school. ......... .., o 130

Logal, in the United States. ... ...... L.o238

Legnl ... oo o418, 482

The University Law Faculty.......... .. Gog
Eurcrmions—

Formoforder...... ... viiivennn, .

Petition—Service . . 7

Controverted  Blections Act —Judgment
dismissing petition for wansg of prosecu-
tion non-appealable Judgment refue.
ing to set aside petition for want of
prorecution non~nppealnble‘ seen.s e 184

Defoctive service of election petition—
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