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strong J.3. dollar. 3ut @any of ziam Ieal s=at carzain
foreign industries have gaized an ilaportant competitive
adranzage ovar U.S. ladustriss indegendent of The value
¢f the dgilar. And many':elieve <hat hils advantage

-]

raguits S-2m sarviars oo Soraeigm market access f£or ULS.

»
<

it

unafaiz" suzgors the foreign industriasg

'

vaceive from their govesrmaenzs. These 20licymakers

< . -

Zasgl thas the U.3. goveramant aust Taka action =3
reestanliskh a "leval slayiag £ield" sn the inmarma=ional
market Dy secusing a reduction in Iorsign basTiers o
U.S. preducss, eliminating or cIisezting fazeign
sﬁbs;dias, arnd/or v arecting more J.3. darriass o

izporss.

Ia =he aves gf the gublie, izcraased LaperTss

ara dirsctly linked =2 the loss o¢f sSusizness and jebs

measuras nave Isund bDrsad-cased suUTPOCT amoag ST

sanagement and lasor, and oftan iaspises a2motigsnal sumsers

2 . 3 - a2 - M
Srom pollgizianms. The Rsagan Adminmistraticn ofiicially
— - = - °, - - -

favars free imTesznactional frada, SuT 223 <ime unzZar
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affalrs, Congress nas tradizisnally felt that it has

preeminant powar iz this aresa, and has saintalied zigat

:eg::ic:iens gver In ?résideat's disgration. One can

cznfidently =sredics, on the pasis oI DoTa <he 3asT

sractice sof Coagress in trade matzlers aad i3s3 quITent

distrust of The Ixecutive 3ranck, that Congress Wwill
d

-t

insist on playing a s=rong rsi2 in decisions about =2

zarmg 972 an LA with Canada.

A. Tymes of Intarmational Agreements and
Their Starus Undaz U.S. Law

There are SWo priacigal ways in whizh the 2ragident
may entar Lats an intarzacigsnal agTeemaent such a3 an
ag=zemenc.” U.3. treatias and "congressional-execuziva
agraements” have acn:al szatus undar Soth intarmanional

and domestis Law.

-
1 c=eatias
3 - r & y : < i, i &4 -y~
Ax=icla II 3f =his ConstiTusicon specificalliy gran:
. . -
he 2resifent the 3cwar T3 anTar LnTs Treatias wizh
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AlThough the ConstiTutisn dies Lot axmr=asiy

Lhazn Irsatias, 98 Sourty Zave usrhaeld The alilizy of
he 3resident I3 2mtTar inmzs ilZsarmatidnal "exacuiive
agreeamar=3." I2 facw, the vast zTajoritv of Latessmacizzal
agTreemeanns T2 woizk tha Unized Stasas is a pasTy are

axescusive agTsesents raztler Thar Ireatiass, IXecuiive

agTeemarts can taka any 3£ several IsTms:

(a) AL axacuzive agToefent inpraved

Sy Csngraesg kosugh advanss delagatisn -~ L3 This
Loy

giTuatisn, CongTess a2nacTs a 3TATLTS geanTisy aulnaTicy

I3 I_a ?Pr=sizant 22 zeglTiate aocd anTer LT3 a fuTuss

}) AR axacutive agreemarT authorized

suSsecuently Ty SsmgTess we LnoInls siTuastisz, e

in ol Toatizz, =ue
Trazidant cegoiiates e agYemsacT ant Tharn susois

L2 T2 Co=gmesz 3> agpraval. CszgTess Thaz Sasses 3
§TiTuTe T3Tiiving Tta President’' 3 actizn Lm zmtasisg
Tl igTeamanT, 2T iutiorzizizg e 2rTesidant Iz Tr3czed
S sism LT,
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{2} An axscubtiva agreament aullcrizec
By Tseazy -- sometimes the President Ls deemed T De

gTansad autherity, under TTesatiss or stisr axecutive

&

agreemenss, 50 enter iate derivative exscutive agrsements

‘3

4degignad To <arT oul the furmase 3L th=2 Irior Toeaty

without further submissicn 2o Congrass.

(d) An exacutive agraement autharized

sy the Prasicdent’'s "inherent scwars” .- on some cccasions,

sha Prasident kas claized ha had gowar TS entar izts

ia=arqazional agreements without any <angressional iaput

.

or appraval whatscever. Thlis gower nas deen upheld

dresidential authorities, such as n2is auzhority as

" racaive

"Commander in Chief" or nis authsrity =3
dialamars."” Zowever, this pewer i3 verv copntraoversial,
. and orior effaores 3v 2residents Lo extand iI hZave Deen
;et with cousideraple oppesition In CangTess. A claim
of sresidential pcwar 22 anTar an aXeculire agreement

.

sa trads would e asmecially weak in iLight of the sTTing

- .- - i -

sower aver =hat subisct vested Dv Iha Csnstitutieon i

G

LongTess.

o

Iixecucive agreemants expliciily apposved Thiocug

wn
[
.
o
)
vl

{3) acdwvance cangTessizcnal dalagazion oz (o) sub

. - ; : ' . ] —_g =i =gt
- . -zemgressiznall autlerizatian are mown is SsagTessicmal-

l Ly the gzuses when it was closely tied wizh speciiic
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'l
’ )

ajizhe Ty or congressional-

n
[
‘ty
31
1
O
"
I
]
s
'Y

incangistant wi

t

sxacutive agTeament. Ia additien, Fresidents hava
cccasionally tarminatad treaties withous csasulzing

Langzess at all.

AT £he same zine, mowever, inasarmagisnal law
arovidas that a zation may aot rely 2n previsicns of
irs own law 2o jugtify a breach of izs obLiqacioﬁs under
iaternational laws.' The United States recsghizes
las=er scinciple, and acknowladges thas the suparsediag
of ar intarnmational abligasian of e Tnitad Stales

Sy a susseguent faderal lLaw does ast ssilave the Unize

ta®es aI That i

wn
B

egrnatignal abligatizsn opr The

consaguences o i[ts breach oI that obiligatl on.*

Tharafore, 15 Congress wer2 1o enact lagislazien
inconsistent with The “TA at somae Tizme in the fuzure,
che U.S5. caurss would requirs =ke U.S. Sowarmment and

-“d.v+dgals subiact o U.S. law T3 implament =he

sravisions of tha suzsequent lLagislaztien, aven LI o
visiation of the TTA. EZowaever, The ITA wauid rsemal:n

2indiag undar iavermaticnzl Law, ang Camada would te

anziziad o Laveke The disguta setTliamant Zeczanism

~ - - - - - H - - 1 —— - - - -
1. 3rownile, Srincizlag of Publizc fnZacmtatisnsl Law
_16—&}:‘}-.Q)
- \--‘4
y - ’ e ~a « -
22stTaTament (Tang. <o33%) 3 L33
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: i 3. engTessizsnal Ratii
.-e Tradizional and
Dwocadurag

Undar the tradiziconal methed Zor ¢btaizing

w

congressicnal approval, the Ixecutiwvae 3rancdl would
negotiasa an i=tarmational econemic agTraament With Liztls
Thae Zrssident would than

or no congressizsnal inmgue. T

susmit it T ConmgTess.

iaternmational scsnomic agTeements -- such as

' 1 radizizsnal Fracadura

an TTA -~ are znormally submituaed as congressiosnal-

g

axacurive ag-eemants rather Than as tx2atias'® secausa

e the House of Repr=santativas [aeszecially e

Wavs and Means Comm:il:iee) Ras 3 verv sIzong

intarast in these agTeaments; ! and

' As pravicusly natad, a ITeatTy ;s submizied onlv <=
2he Senaza, whaze L1 aust 2e approved Sy a TwWo-thisds
' MajcTicy. A congress onal-axacut-»m agraement @ausT
S igsm == 3y a2 zajorLty

De approved e- Sefgre or aItar axacu
=22 3 Quererx L zeth Zguses a9 Cang

-
-
-2s

%]

! Thisz sToong LaTaraest 3Tams foom the CsnaTiTaTisnal
secuiramert thac "revenue measusas” -- such as zasilis --
2r.gizace in zhe Zcuse of Represantaiives Toe Zouse
{2gpecially the Wavs znd Means Csmmzstae, Wnick has
jurisdiction over thase matiars) has nad I3r vezass a

. .s=2ong iaveolvement with inmermatisnal tTads matiars,
arnd 1313 zoczeratisx 1s needed Dy the ZFrasidemt Iz oanv

. signiLiizans tr3de pragTam.
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Giffapant varsions of a 3ill, a "conierence czmmikzae”

LSt e farmed %o negotiate i compramise, which itsall

aust Se votad upen by the full =Scuses.

Commiczas, which may <onduct hZearingzs on tha TTsauy.

The Csmmistt2e is undsr no obligaticn 22 r2lary a tTeavy
%o the full Senava for coasideraticn, and =ay hold it
adefinitaly., Although a ::eaéy sigmed 9v he Pragidesnt
and su-miztad Te he Senita £g9r ratificzasion tachnalically

Iy

may =ot se "amended," The Senate may attach "resarvaiiasns”

Ko The TTeaty what ultizacely Tave

ad

2. Tasgt-Toagk 3Zrocadure

1)

Tha Tradiziosnal sSrocaecur2 deseTibed azcew2 ha

sometimes srsvad %3 3Se Llnadeguate Ior Tha negotiaticsn

s imtarmaz:iznal aconemic agreements. During the lannady
. . - e =
Acund Lo the Laga2 1558Cs, the T.3.T.A. czmcludec 3
-
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undar an expeditad procedire 15 th

o
g
"
®
1)
.-
n
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B
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ot
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1

4
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§1
0
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N
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iy
[
(73
)
4]
cl
oW
N
il

ha Congress atT lLeast 90 davs prig

»

(£
(4]

antar ints ke agreement, and (il) submizsiad a czm

ThHe axacutasd agraement Zogether with a 2rafs

0
re

s

izpismentizg =ill, a stacamant 22 arcoposed administrative

agzicn, and a sTatamaent 9Ff how the agraement sexved

[

.S. interests. The Csmaiftaes weuld Then Te requlissd
=5 Tefar the Dill ws =he floar after 23 days, and =ach
Ecuse weuld nave 13 days %z agtT on The 3ill, wizh 2o

amendmennts sermiztved and scecial liaits on dezaza.

Thase pracsduress permittad IRe rslavant

aver the U.S. negsziatsros curing the Tokys Round. '’

Csnsec:enzly, when =mhe Sill that Secame Tha Trace
Agresements act of 1873 was ulzimazaly iatrsduced usiag
14

This proceduzre, it was Passed wilh a2lzmosz uganimcus

woTas Ln sSoch Zguses.

1

of Zusiasg as wall 2s zenzasifi barriars.tt  2uty saduszTioo

]
1
o ()

sTasTecTiva agTaemanT Wilh [sraal wig axemzTag
a

b " :‘: :n
voup §
o N0
110144
TN

ot ¢} l“l’l
TN

.

S - ; Sy § S Y
. congressisnal cammitzaas o have significant influencs
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an agreaments with Canada as well as israel uncder The
original fast-track gocceduras, and with other countTies

subject =a the added raguirements desctided azcve.

.
.

agisiation axemptad IsTael £ram

The final compromise

G-day notificazien segud

)
.A
i
H
®
i3
cl
[

<he zconsultation and
and placad Canada iz the same g$atagdry as all other

counsrias.

Sacz=icn <08 of z=ha Trade AcCT 4!

mn
...A
(V3]
o)
>
(%]
'
o
n
It
iy
' k:
13}
Y
-
'_‘

sravicded that the prospectivae J.S5.-Israel ITA should
pet alzer the U.S5. impors relief laws. There is 19
sueh limisatisn on ag-sements with countriss sther zThan
i{3rael. Zcwever, =he reporT accomzanyiag the arfiginal
Senats =ill €3 grant authority Ior trids agraements
with Israel and Canada states that "[z]ke (=zace] 77T 7T 7
agraerents would make claar zhat they will noT allact

mhe ncoomal cperaticn of the domestic trade laws: Zoar

examzla, prccedures Zor domestic indusTtrias T3 saex

raiie? from unfaizly traded imports would sSperals wWwizthgul

for congressiosnal limiczacizns on the adminaistracian s
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- i avalilazia.l’®
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g

adwvisable s usa the fasteczack
As aexplained atcva, a trade agTsement ot sansiders
undar the fast-triack pracedure i3 subiect %3 zaotential
dalay and modificatizn by':he Commisteas as, well as

<ha full Zouge and Sezata.

Ir:. DPOLITICAL AND 3ZOLICY CONSTRAINTS

A. Traditignal J.S. Folicy Taveri:z
Myleilataral Trade AcTreements

F
1]
"

The U.S. Govermment nas ols ftgally Zavored

suleilataral over silateral trade agrzements. Lo regant

vaiss, howaver, whae Unized S3ates has hecome Irustraced

with tha slaw, fracsious nature of s mulswzlazazal

procass. Therefare, the U.S. Goevermmens hRas Zeen ncre

favorably <isngsed z=awars milavazal and regional

. e .. \ .
arTangexments, suckh as the U.S.<iscael ITA and e
- - . - L - - - - v - - - -
CTasizzesan Tasia Iniziazive. Manathaless, 1T L3 Zessislia
L : = y— - - - T o= —
“maT The 4. Cerarnment sosition o 3 Canada-J oA
.
Lé - P gm ey ammm A §m Sve -m Ay wg tm  Tamye g oees
-is® 135T-0T2CL IfscadaTe LI Q. TS 2AXTLTS L4 osamLaczy
can = oo . N . . .
382, Magy Jeel thmat renewal ol the sozcedurs v Tlie
- i - - T - . - - - - - - . -
Caongresgs Lz 2szantial Zor Thne A€minisTraTLIn IS pursus
2 faw TATT Touns,
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Susing the congressisnmal neariags ca
far a U.S.-israal FTA, there wars several strong comtents
ogpesing any limizaticn sn Tie trade raiief lawg. Perlaps

e
e Lhe

iy
P

71
u

28t significantly, during ke hearing afs

SuBcammiztea cn Tracde of The Zsuse Ways and Means
Commictes, Chairman Sam Gibbons macde Tha Zalloswing

sTatament 50 the Dezuty U.S. Trade Raprasentative and

.

he Deputy Undersecratary of agriculturze for Iatarmactiznal

AZfairs and Commodity Prugrams:

' T would say €3 beth of yeu TRat [
don' = axpec® you To negotiate anyTiing

that weuld fear down our laws Ttat I
gerarally describe as ka2eping tise 2laving

. fiald laval, “%a laws agaizngt subsidies,
tha laws against dumping essentially.
MeT de I want vou o de any=hing thac
gives any caountTy a disinct advasmtace
iz whas azs The =asic areas.

This i3 a reductisnm af tariiis ard
. any aontariiIf barrviers that wWe have

Sut I don' s izmclude The csuntarvall
gusvy Laws and dumping lLaws as ZTein
acnzTaziif 2a-viar Laws. Those are zasic
Laws design2d o keep the trada Irce

amd onen.
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. Supsidized T
30 afkexn, is neo= 2
woT3T <ind ai Gave

in ke zac-ketslace.
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1. GCemeral .acua-s Likely To AfZace
Acw;«;s:rac- Reactian

’ The rezcTion of “he ZIxkecutive 3ranch tc sysvosals

=0 =ecilv zhe =Tacde remedy laws will likely te iLnfluenced

exmerience in negotiatinag iaternational acsncmis
agraements, and (c) public percesctises of a curTent
Lack of strong Laadershiz ca trade masterss.

a. Recenz :x“erierce wizh
{atarnational S¢znomic Foclicy

During the Zeagan idmisissratien, internma=ional
aconomic polkicy fas jenersally Zeen given a 3ubgrdizacze

sasisisn ta domestic acznomic policy. When e

Administraticn proposed 1335 domestic 2c¢dnemic aragram

intarnatianal acznomic mositicen, Indead, the offizial

t€ministration ruaew Ls that t-ade Dolisw Ls oz fcneTico
oI demestigs 2csnemic sellzsy
ia the Past Thsee yaars, Toe lagalsTment I Tne

c a A o : - e s
J.3. zomgetizive zesiticn, due To The Dizh va
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he dzgllar, zas made LT mowvme Siffisulc Szt otrada zmelizv

38ficials 23 get ke sericus aTianzicn of Csongress

Sugine=s lLeaders, <T fooeigzm govermments faT trace

[ 3w 3

Liseraliza<icn =sasuras. 12 Zacs, <te surse 37 Lzporozs

caused v the svarrzlused Es5llir zZas focused Ixacuztive

- 3

Irangl attexticr and agergy S¢oSsTTI:nglening thae lDsooT
Talief Laws amd aZdmizigterizc izpors callief cases.
e competitivaeness zaz setwees, .3, ard fszeizs

frZustries 22w apmaears 30 wide a2t lavze segmentsa o

e U.S. Business ard labor gommuenitiasg have lost o

1

37T silazeral, ThsrefaoTe, Susizess and lLabgxr L=zazrests
will reciicse aven zorn T2assusanca Thac in The Zase
mat any U.3. oracde cangsaesizng Wwill siald sigm:Ziza=s
7.S. expgr: Sezefizts amz will nat sevarsily jagmarsice

Tulnerzanle .S, Lznfuagtsias,

ThaT me AczmImistraiciosn 2as e STade rolizy aT all,

ax=g Thatl therafsre JIogTea3 2uST Taka ke Lazad 1m To-ade
isstas. Manv zembers 22 CansTess Isal thac the 2res:iie
=Eg-TTeaTes ¥ ITvacda ITisis v redising Iz ogsofrsnT the
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congeceensas fzr U.S. competitivensss 9
Indeed, there is scme axaspaeratiocn

and anges secause alzhough the members of Qongrass ase

facing negative polinical reactisng frca their

3

sans=ituants aver tha Irace situation, The 2rtesifenc

n

mas 2ot preovided chem willh a gomprehensive tTade zragram

they can zoiaf to as a sciution. This poor relatizsnship

wizh Congress cn Trade palicy is lLikely 23 afiect the

Acministrazion’'s judsment an what it <can @ifsr zhe

;
Y
>

Canadian Covermment in

acent I gerisnce wWisis
rade Mecgowiaticn

=2

[r

Zazly izo e Reagan Admizistraztiosn, Istmer Unlized
Statas Trade Rapresencative ("T.5.7.2.") Brock.mace
strong 2£f3zszts =2 fostaer interestT Lo new multilacarzal

- tvacde negotiasions.
Sy Congress and faresig:m gbvernme.i . Par<lv 23 a T=2sulcz,

the AdministTaticn rtummad L8 atTantion T3 ragiznal

and zSilzcagal nagotiacicns, ra2sulzizg ia the Zacizzean
3asin [aiziazive and the T.5.-{37ael TTA. Alzhoucgk

*1 {1 has teen remcr=ad that the Adminaistrziion, reactizg
I8 the gTictizism of Coagress, is now sSrecaring a azadisc
soll<y sTtatament £2 Ze r2leasad tTv aaxly Iantamsar.
- The  statement L5 Zeing pragaxed v J.3.7.3. Tacwzar
and wiil zZe valszsed zonly ziter arprsval 2y the Ja:zonst
IzSmemiz Folrzw Zauncil
—

T
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As discussed earlier, €tz be ccmpetitive
internationally, Caradian industries need c;eﬁ access
%9 The T.S. nazket. The threat of impedinants ts Canaca-
.3. zrade encouragas industries ta lLocata in the Unizad
Sesazes, razher thapn Canada, o guarantae their accass

<3 the much lazger U.S. narket. We faael That The

Adminisctrazicn, ia general, would r2czgnize the walidity

o

22 the 3zove zancerns 9f the Casadian Govarmment and

would be 3ymmathetic 23 the Canadian gojective ol

s
cTasL

-
-

[*

iy,

‘Q

5. Cansistency with (.5, Chiactives

(i) Canada is generally <ansidered

3 relianmla tradisg sarther, ia thkat L€ pa-ticipates

e
)

w
1

h:d

i1v in == suit® 9f an apen world trading syscaao,

su

)4

c
maintains reiatively coen maskets Ieor U.S. products,

.

ansg does not £isTart trade wmrouch aggTressive Targating

0L axzorss with subsidias and Zgordinagtad ladusTIv

affzz=s. " Indeed, Canada i35 houghs =2 nave afzTiTudes
"t Cn tha ather zand, Canada <goes mave The LargasT
trada susjplusg wisth The Onizad 3tatas 2f any <SsSunITy
axgegt Jaran, a fact wpick L3 likalv Ta se szzongly
amznasized L2 ITA talks zrzscaad T oaddigism, CTanada
2zs sema srogTams S ogovermment suadzert Ior LnmdusInv

- wnizh are zonsicdered cbhiactionakls in tha Jnizad Szazas
and are stusie2csT T2 gountarvailling Zutias wnmger J.3
2w I They cause iztuzy Tz oa U.3. ifndusTIv
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theredy zullding support ameng oTiler aationsg IzT ar=sacder

N

crade lizeraliza<tion.

c. Iafluance cf Corcress and 2ublic

As digcussed abovae, Cangress and susiness ang

Abor iaTeresta have lost <anfidence in the akbi

)

[
-
-

¢f tha United Statas 2 competa intarmatizmally. Th

nave alsc lost confidence in the saundness sf $.S. trade
soligy. <Consequeatly, the Administraticn will have

a gTeat fsar of acverse reactions £rom Jongress and

i -hnse

—a -

P
)
[y
it
?
]

various interest grsuzs. To avoid "£xf

intarests, LT mav te essential o the Admiaistrazicn

-ew

,,.
e}
0n
8]
r

|
0
[}]
o
n
[
i
o

inta a bpalanced =rade nackage Sefosrs ssleasa

$o Coneress and the public. Suchk a package weuld zead

Co offer zenafits that will be appealiag o U.3. izdusTcov

and labgs %9 3uch ap ax=ant that they Wwill justifv o

costs industry and labar would Se askad o bDear.

l That any proposals ©9 modily mhe fracde remady laws De
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Many Qongrasamen Za2al that tha sther davelogped

cauntry =arikats that could sotamtially abscerh

-
e

n.

much @f zha world's exports -~ Japan an

b

r

[t

T
nitad

Z.C. == aze aztT as ogen is =hat cf the
Statas. Consequenzly, TRe world's axportars
focus on z=he U.3. marke: more than thavy weuld
crtherwiga. Ia addizisn, <he countyies that
p:ofiﬁ 29sT Zrsm axporting Lo the United Stataes,
suck as 3razil, Taiwan, Scuth Xozea, and Jazan,-
kaap their markets clilosed to U.S5. exports

apgd %9 exsosts f£zom =ach cther. (Qanada is

Mgst members 2£f Cangress now Iind L= »sclitically
aecsssary t©o Take an ac=ive role in and speak
auT 2n trads z=elicy Llssues, whar=as fcocmmezly

anly a feaw Coogressmen Tald azlaptian o tnese
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a. Icmert Suzzsharwe Lagisgiiticno

Thers have heen sevaral -ills iLntrsduced @zt

iasorss fr=m

would impese a surcharge of 1C% £ 25% o

o

aithar all or selectad csunt-ies. The latest, and =2estT
iaperzans, was introduczed gn July 17 by Zcusa Ways ancd
Means Csamittae Chairmapn Can Rostenkeowski, Ways and
Means member Richard Gepharss, 12 the senisy Demacratic
member 3Z the Senate Tinance Cam=ittee, Llovd 3entsgern.
The 9ill callis £z a 23% surcharcsge Sf impoc<s f:og hase
counzries «- specifizally Japan, Brazil, Taiwan, anc

Souzh Xaorcga -~ wWhose axsorss 5o the Unizad States aze

Szates, and whose exporns on a glabal basis ara 3C percent
gTeater than immorts. I addizisn, the U.S.T.R. would

hava w3 fiad that such countrias impose wniai=- trade

Congreass in The §.S. impart yeiiaxf laws and Lia <he ggod
-} - ~2
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@. Tracda Law Mcdermization
Act of 13235

This is a commrehensive trade 2ill thaz, among

cter thiags, weuld make relief frsa izport <smpesizicn

more acsessizla for (.5, inzuatrcias. Xay provisions
Qf The Biil wauld liberalize toe injusy standard for
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Ideally, T=me IIA wculd bring as Rany sussidy

.

dacisisns as possizle under the "rule 9f law

establishing guiding principliea, specific riles whers

- - -
=cs$s3ibla, and cbjeczive pracaduzes £oy aptlying che
srincizlas and m—ilas Ty ilndivicual government gragrams

That are allieged tTo be gubsidias., Thisg systes Sguid

be beneficial €32 Canada, as 1t would reduce The

-
——n2

sassizilicy of dacisicns Zased exclusively usen

-

J.5. view of the proper rslationshipy Detwaen gevernment
and privaza industzy. The svystem would alse caommend
i232lf s the Unizaed States, howavesrs, since 1T is

o
States Lo promocting stability and predicsabill

-sm

e wworld acanomv.

As the 3a3asis Zor this svstem, =He ITA csuld sen
Igr2n compranensive pormative grizciplas as guides Iorv

cdetarmining which ag¢gnomic =

countervallagbla and wihizh would zmez. Thesa zrinzsislas

- -

would zZe Tasad upen The 9bj=2ctive 29f asTaglisning an

s . .
effac=iva ozmaen narkatrolace zevTwWeen lanaca angd the Uosztad
-
stats2s

- T -
The agraed-u¢gan Frizgiglas ssuld then Ze
H : : - B z - -
LnELamenag Lo sawva-al «ays; SV sacTilng oLl tis
-
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a. GCoverming Frimciples 9% Guideiipes
for Determining Wnich Tsanomic
2vograms Will 3e Counzarrailable
and Which Will dMex

The EIA

e

. P
- -
i3 Zo22

ehocsiag and that progTams

af those pclici

nov

make it zore attTractive To eogage in 3 par=i

in qQne csuntry
inaclude,

~azag: natural

anvi=onmenzal regulations,

S

- slaments of mac=secsnomic melicy

an “1;ivi:ual

4:gesuraga inwvestors feom estapiishin

wusiness Lo TN

e

w
‘

-
|

~

csuld scate, for exacple,

=5 adcot macToecsnomic zoiicias of °

cauntexvailable subsidies,

fgr exa .ple,

e princisles cauld alszo

resumoTivaly considersec a

shaw each nation

0

assential Sz e concucsT
prasumptively-conside:ed
1 iy wm

aven =—hough =hgy a.gat

reigular Susiness

sban in the other. This arincisle wouid

cax rates; meney supply anc

3 14 =4

regousca usiiization pol-so23y

g—ata =hat boTh eauatriasg

== aveoid pragrams whigh ars oot asgantial

¢ and which conler

iadustzias I3 a Wway whizh 1s

Such PragTrams counld
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v
*
]

s

mamgers 2f the Jeneral Agreament on Tarifis and Tradse

("GATT"Y raly ugen e CATY countervailiag duty provisicns
That permit member gsuntriaeas To protect themsalvas I-om
subsidies practices of other csuntries. It weuld be

sr Canacda and zhe Grited azas

1

w
4

2 Logizal naxt sTap

£s agres %9 exercise sall-gestralist ovar 3subsidy pTograms

fL

in axchange for new restrictisns con the use of

counzervailing duey actions,.’?

-
EXEMET

%h Sec. 15 (1)

RS ".'._";..J._'MA

c. Canacda-U.S. Jaine ZTammist=e

T=a T2 Zgulid establisin a Canada~U.3. Jeinzs
Commiztae 5 apply the genaral principles on suzsgidias

astablished by the IT2 i answerizg Suwestions ancd
resalving distuzas gver subs:idy and <¢ounmtarvalling

aTzc2icas, The Commicttse, wiizh cauld have =c¢

cansulzasive and acdjudicative Zumgsicns, couvld take

11 2 the case of whe U.S.-Israel ITA, ke Israell
- SovVérmment commiztad 9 2llaizatna cartaln sulsidy srogTams
wiTiouwT cocasning any Limizazionms an ke appiizaziaon
: $Z <he #§.3. gcouncarvalling Zduzy Law. ‘
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3. and Canadian industrias,?s

To ensure That e Join® Commitses’g decisions
as o what is a countervailable subsidy nave the reguisit
effact ia the Unived Statas, it would need o be given
a zesition as a reglacement 3T or supgplamens o he
ITA in caseg iavelving axmorzs fzem Carnada,
Alzernazively, z=he Joint Csmmiztae's detarzrminazians

might 2e deemed persuasive, 2Sut net diading, for =e

The Commiztee gzuld alsgo be availablz T -ender

o

adwvigasry oginions when na specific distutes was zending.

new econcalz 2rogram was

o

the Commizzaa Zeisre
agtazsliisied o ensusa that the 3rsgram was Ln csunzlianca

with the ITA., In addiction, privatTe parwies zgulid ralse

[

issues with =he Commiltae prior 3 initiating an expensiva
Sounte2rvailing duty case. Prasumably, 3uch advisary

dpiniansg sould zels reduce canilicts owvaer sulsaldy Lgsues.

- marst Ay -
Taviawizg T

. fgr axampla, either of the governments <suid zsnsuls
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d. Medifv Domesgtis Law

The U.S. and Canadian Gavermments ssuld agrae

' in =he ITA <o some specific ways in which the general

arizaciplas on subsidies weould te raflectad ia tThelr

respactiva domestic laws 9n countervallinzg duties.

fm =lmi

Soeme of =he molicies proposed far csnmsideraticn iz this

conT2XT ilnclude: .

(1) A guarsntee that ths [TA «will

Raincain izs cursant practicze of rvefusing S caunmzarvall

arcgrams fermally and acsually available ©o mor=s Whan

4 sdugars or industries (=he

N
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14
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duty case ilavolwiag Canadian softwoed Lumber, tha IT0

determirzed thazt, tecause sTtumpage policias made tizber
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.4.
14
n
6
n
o
i
.-1<
(73
1]
f
®
w
l-d
’.-
[14
2
w
P
d
o)
)]
;
u
‘J.
f*
(1]
u
@
<
D
B
. “"

Tne zlassis cammzen law aetkhsd 32 gradually addoag

0
)
"]
u
n
7]
®
N
™
13
]
4]
]
br
1]
V]
ol
{
i
i
(V]
"
s
{1
®
iy
‘D
1]
i
ot
'b
I
o4

|

~- {3 |
ry

2%
O fu
P

'

[

6

L

n. g

[T 1]

ot Vs

Hoq
(el

[T g ¢ un

»
H
1] &)

.—A .vl

")

({1
NI
S I 08
o~y
wl

l availapilicy” =zaile).?® Tor exammle, i She counmzarvalilizg

- "‘f‘—"""""""""‘



S o9 Lan---gs-t
an a0 G 9 2 WD 09 v % v 9 s 8 =™ 6=

a2
A |
.ol -k b -1 ]
._. o . o o v
" “ ) ] M“ -1 ty L d
(]} ] ] ! ] . L] ()] (3] - W [{] LKA a)
1} Ll L H ' -0 ﬂ. u Bl )] - u o 1) t e e
] 4 [l - 1] .L ] (V] #H o Q0 " o " A vt
"w (4] " Iy b § Q L%} " Y] 1 » Q 1] [ 1
a ) o 3 0 ﬂ [ L "4 I ~ 3] v u
v 4 Ly L n w | N @ -1 w0 n ¥ 1’ st [A )
g W Wy 6o owo4ob 1 RY] U o w0
") o . d +J .(_ tl v 1 ot .l 1) K] L g 3] .
. v ooy u 1 5 0w “ .u (o) 4 Nl S 1 U H v 1)
o 3 < ' 0 1 14 S 4 , ol ir O ¢ 4 " o o \\
I 2 - L Y 0 J r} ' [T B 1 i ; s
v D g 9w o vy n Vv @ el e bh A | A 1 : K
v ] 1] ¥ * 0o n K} o n Mt}
L L) I ] R h M ® 8] ) ¥ L] h o X} 1] ] a
] (7] A - L [} [T n [o B | o o 1 1] R I
] L] g - n . 134 - ! @ “ fil vt
M 3] W ] n o L g Y o 0 \ ~1 L) q_ 1 a u _ ¢ ~
-r| [] .__ -t K . V- 3 1] ' [T | 1)
ST BN [} u f LU ) Al : [T “ ) [ “t [} a a w
n o .. L} 3 ' i v v U ' v \ 4] L n n o )
u“ B3 ! 1) [4 (1] - ”— , o ¥} ] uy 1) -1 t
x 't Q 1] " 0 7] q v ! 4 m - a -t TR | »
! Moqr W I LI 4y ©® 9 J ! TRRLE I S RO I U
“t Y ! "4 o J — J u n h o v VW o w o M
' o - _ n g oW ' P ooy W . 1 o g oyl o woe ot 0
0 a L i -t v v h o) i wlo h L) .._ ] s Y 4 n
J ] o n 3 o t n v -~ 0 - 1 n ﬂ h r 0 «
] 1 Y ) ] n .._ - o o i n @ He 1 o) 1] : ). 3 .y
oo~ N i .u R . . SR B AL x ot " n
a0 W u - b u 4 0 w0 1) e v Ul R
[l ot e )] n [} ) r t) ] B t Y] — .« o —
. 9 - —~ L1} ’ L Ny W —~ 0 A0 4] A3 ' u W - .
AU | 1 " ) ¥ 1L u LY (24 ﬁ ' ] ’ - ) -1 1) H L]
144 a_ [T § -1 4] h [ H L] e r | * [0} B H . o] w . 1) tJ
.«_ :“ 1 ¢ ~— o Y 11 ] - -9 M +1 [$ I Vi U " J i d
\ ) w @ a . w9 o Z b d g gl v v b 1"
d 1 v Y T L B LR B vow . Wle dq N
- 1 1] m (Y 11 wt ) [ [H [ by H o 2] ~ .“. 1L} ol "
. I B o ioon 3 4 b g4 o —._ v U
. 'L 'Y R b | 4y (4] v [} i H " ] 1} :* I U] W
] u vt ] ‘4 U —,_ - 1] 1) o e 3 th "
te ' S u g v o ¢ 1 - - e a_ Nl t o !
(1] ' 0 ot h s ) u ] Ul ¢ 3T C - U]
m t B v v ono aq ) | LI B S &
0 (VR | w » L)) .o 1 . < w wo Y By . "
L $! " 11 LS o @ - V) [l n ¢ 1} ) . 1} - T B ot
n R I L e BN lw_ i 4 ¢ 3 ) g 0 At o wmon i) n
) et T ¢ t 0 | (1] DI 1] 1) n [ T vl ._ 1 o Il
B n n N ' I T I ¢ o n “_ f v 1 q a - nou e 8 ..m a
0 c : n -\ e H ¢ 1 by S IR N ¢ oo b
W . J -y o~ 8 9 4w @ m_. o 1 h W
9 LU (1] n ; -4 (4] [ 0 (4 [] R} 1 4] $e ) ¢ ot $t <l 1] "
v -t u ¥ . o — U~ 4 b wm st O e A 1" 40U " "



. ARNOLD & PORTER - T0 - 0¥

oy

-

; See. 1501 :

y

ot
»L: ‘aIBTL

1G

-
=4
Sns

2. Prcposals Relatinz
Injury Cecarminat

As described abowve, expeox%s I-2m CQanacda czn be
susiact T2 a4 countarvariing dutv aczicen onlv L2 tharae

is a countervailable subsidy and i "there is a -sascnapla

indicazion Thazt . . . an industTv o tme Unized
Szates . . . is matzarially lajuzed, ar i3 Zhreazenes
with macazrial izjuasy . . . Dv ceason I LmperzTs oI has
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