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BILL.

An Act to Incorporate “The City of
“ Kingston Water Works Company.”

WHEREAS the supplying of the City preamuic.
of Kingston with Water would be
of great public advantage, and whereas
the City of Kingston, under their Common
5Seal, and Francis Manning Hill, William
Ford, Junior, Thomas Weeks Robinson,
John Richardson Forsyth, George Baxter,
Archibald John Macdonell, William Allan
Geddes, Thomas Kirkpatrick, Stephen Al-
10 dritch Irons, John Quiggin, George Alex-
_ander Cumming, Horatio Yates, and John
Mowat, inhabitants of said City of Kingston,
have, by their petitions, prayed that the said
Francis Manning Hill, William Ford, Junior,
15 Thomas Weeks Robinson, John Richardson
Forsyth, George Baxter, Archibald John
Macdonell, Willian Allan Geddes, Thomas
Kirkpatrick, Stephen Aldritch Irons, John
Quiggin, George Aléxander Cumming, Ho-
20 ratio Yates, and John Mowat, and others who
may become associated with them in the
undertaking may be Incorporated under
the style and title of «“ The City of Kingston
“ Water Works Company,” the better to en-
25 able such Institution to supply the said City
of Kingston and its vicinity with water ;
Be it therefore enacted, &c.

And it is hereby enacted by the author- Certain per-
ity of the same, That the said Francig som incorpo-

30 Manning Hill, William Ford, Junior, City of King-
Thomas Weeks Robinson, John Rich- 8 Water
ardson Forsyth, George Baxter, Archi- paoy, and cer-
bald John Macdonell, William Allan Geddes, g Pore
Thomas Kirkpatrick, Stephen Aldritch them.

35 Irons, John Quiggin, George Alexander
Cumming, Horatio Yates, and John:Mowat,
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and all such persons as shall hereafter be.
come Stockholders of the said Company,
shall be, and are hereby ordained, const.
tuted and declared to be a body corporate -
and politic in law, in fact and in name, by 3
the style and title of « The City of Kingsion
“ Waler Works Company,” and by that
name and style, their assigns or successors,
shall and may have continued succession, and
shall and may be capable in law of suine
and being sued, pleadingand being implead-
ed, answering and being answered unto, de-
fending and being defended in all Courts
and places whatsoever, and that they and
their assigns or successors, may have 3 15
Common Seal, and may change and alter the
same at pleasure, and shall and may have
power to purchase lands, tenements, and’
hereditaments, for them and their assigns
and successors, for the use of - the said 2
Water Works, and also to sell any of the said
lands, tenements and hereditaments, to be
purchased for the purpose aforesaid, and any
person or persons, bodies politic or corpo-
rate, may give, grant, sell, bargain, or convey 25
to the Company, any lands, tenements or
hereditaments, for the purposes aforesaid,and
the same may re-purchase from the said
Company. provided always that the said
lands, tenements and hereditaments to- be 30
holden by the said Corporation, shall be
held for the purposes and business of the
said Water Works Company, in construct-
ing their necessary works, and for no other
purposes whatsoever, and that they shall not 33
exceed at any time the yearly value of five
hundred pounds currency, over and above
the value of the works thereon erected. -

—

0

Compsny may  II. And be it enacted, That the said Com-
e L oo pany of Proprietors may raise and contribute 40
isg Water  among themselves, such sum as shall -not
Works. exceed the sum of ten thousand. pounds
currency, in shares of tweive. pounds ten
shillings currency each, and' the money. so -

raised shall be appropropriated to the pur- 45
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pose of constructing, completing, and main- -
taining the said Water Works, andto the pur-
poses of this Act, and to no other object or
purpose whatsoever.

5 1II. And be it enacted, That within one General Mect-
month after the pasxing of this Act, a Gen- {' "™
eral Meeting of the Proprietors, for carrying
this Act into effect, shall “be held at such
place in the City of Kingston as the majority

10 of such proprietors shall appoint, to choose
nine persons being Proprietors in the said
undertaking, as Directors, of whom any
three or more shall be a Committee for man-
aging the affairs of the Company, and in the

15 event of there not being nine Proprictors or
Shareholders in the Company, then, and in
that case, the number of Directors shall be
limited to the number of Proprietors or
Shareholders, each being the owner of at

20 least ten shares of the stock of the said
Company, held in his own name and right.

IV. And be it enacted, That the Direc- Period during
tors so chosen shall serve until the first phich Direct-
Monday in the month of May, one thousand ofice.

25 eight hundred and fifty; and shall imme-
diately after their election at their first meet-
ing choose out of their number a President
and Vice-President who shall hold their
offices respectively during the same period

30 for which the said Directors shall have been
elected as aforesaid, and shall thereupon
commence the business and operations of the
said Corporation, and general meetings of
the Proprietors or Shareholders shall be

35 held annually for the purpose of electing
Directors as aforesaid on the first Morday
in the month of May in each year, at which
meeting the Directors of the then past
vear shall exhibita full and unreserved state-

40 ment of the affairs of the Corporation, and
of the funds, property and debts due to and
from the said Company, which said state-
ment shall be certified by the President
under his hand and seal; and in the event of
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there being no meeting of Shareholders or
Propnetors in consequence of the said
Shareholders or Proprietors neglectmu to
attend in conformity with the requirements
of this Act, then and in that case the Direc- 5
tors of the previous year shall continue and
remain in office until an election shall take
place at a future meeting of the said Share-
holders or Proprietors, “and such Dlrectors
subsequently elected or remaining .in office’10
shall at their first meeting after such election-
or the period named in this Act for holding
such annual meeting, choose out of their
Elction of — pumber a Presndent and Vice-President
Protient & \who shall hold their offices respectively for 15
the then ensuing twelve months, or. until
such subsequent election at a future meeting.
of the said Shareholders or Proprietors as
the case may be, and it shall be lawful for
the said D:rectors, from time o time, in case 20
of death, resignation, absence from . fthe.
Provinee or removal of the persons so chosen
to be President or Vice-President or Direc--
tor, or either of them to choose in their or his
&tead from among them, the said Dlrectors, 25 .
another person or persons to be President or,
Vice-President, or from amongst the othei
Shareholders or Proprietors another person,
or persons to be Director or Direciors re-
spectively, to continue in office until the next 30
annual meeting as aforesaid.

shareholders V. And be it enacted, That Stockholders

'l;'lf,’\;’"ibb’ or Proprietors may vote by proxy or in_per-
son, and all elections shall be ‘ballot, “and
each Stockholder or Proprietor shall have’ 35

PProviso, one vote ; provided always that ‘each ‘Stock-
holder or Proprietor holding more than thrée
shares shall have one vote for every. three
shares held by such Stockholder or Pro-

prietor. \ 40

Directors my V1. And be it enacted, That the Direc-
appaintaflieers ors -or Committee thereof shall and, may
~Corporation,

xe. have the power to appoint such officers and
other persons as may appear to them tieces-
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sary for carrying on the business of the said
Corporation, with such salaries and allow-
ances to each as shall seem meet and advi-
sable, and also shall and may have the power

5to make and prescribe and alter such By-
laws, Rules, Regulations and Ordinances as
shall appear to them proper. and needful
touching the well ordering of the said Corpo-
ration, the management and disposition of its

10 stock, property, estate. and effects, and also
shall and may have the power to declare
yearly or half-yearly dividends out of the
profits of the said business as they may deem
expedient: Provided always, that such By- Proviso.

15laws, Rules, Regulations and Ordinances,
shall be in no wise inconsistent with the true
intent and meaning of this Act, and the pow-
ers hereby granted, nor repugnant to the
laws of the Province.

96 VIL. And be it enacted, That the stock of Stock assess-
the said Company shall be assignable and 2ble under re-
transferable according to such rules, and Boned ot i
subject to such restrictions and regulations ™™
as the Board of Directors shall from time to

95 time make and establish, and shall be con-
sidered as personal property: Provided Provis.
also, that such transfer be entered and regis-
tered in a book or books, kept for that pur-

pose for the said Company.

3y VIIL And be it enacted, That it shall and corporation
may be lawful to and for the said Corpora- gy bresk up,
tion, after three days’ notice in writing to the andlsy down
City Clerk of the City of Kingston, to break jater pipes,
up, dig and trench so much and so many of
35 the streets, squares, and public places of the
said City of Kingston, commencing at the
works of the said Corporation, and running
through the said City of Kingston, as will be
necessary for laying the mains and pipes to
4) conduct the water to and fromthe works of the
said Corporation to the consumers thereof,
doing no unnecessary damage in the premises,
and taking care, as far as maybe, to preserve
a free and uninterrupt:aed passage through the
B
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_ said streets, squares and public places,

Cunsequences
of neglect on
the part of the
Company.

while the work 1s in progress, and making
such openings in such parts of the said
streets, squares, and public places, as may be
requisite for the construction of such works, 5
and laying such mains and pipes therein with
the permission of the City Council of the
said City of Kingston ; and also placing guards
and fences, and taking all such necessary
precautions for the prevention of accidents 1
to passengers and others, which might be
occasioned by such openings, as such City
Council shall at any time order or require;
also finishing the work, and replacing the
said streets, squares and public places in as 15
good a condition as before the commence-
ment of the work, without any unnecessary
delay ; and also to break up, dig and trench
such roads, streets, and places in the imme-
diate vicinity of the said City of Kingston as 20
may be necessary for Jaying the mains and
pipes aforesaid, and for constructing the said
works, doing no unnecessary damage in the
premises, and taking all necessary precau-
tions for the prevention of accidents to pas- 25
sengers or others, during the progress
of such works, and in case of the ne:
glect of any of the duties herein pro-
vided, as aforesaid, the said Corporation
shall be subject to such fine not exceed- 30
ing Five Pounds currency, for every day
such neglect shall continue, to be recovered
by information in Her Majesty’s Court-of
Queen’s Bench, on behalf of Her Majesty,
Her Heirs and Successors for the public uses 35
of the Province, as the said Court may order
or impose, over and above such damages as
may be recovered against the said Corpora-
tion in any Civil Action. B

IX. And be it enacted, That in case the 40
said Corporaiion shall open or break up any
street, square, or public place in the said
City, and shall neglect to keep the passage
of the said street, square, or public place,
as far as may be, free and uninter- 49
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rupted, or to place guards or fences,
or to take any necessary precaution for -
the prevention of accidents, to passengers
or others, or to close and replace the

5said streets, squares, or. public places,
without unnecessary delay, as hereinbefore
provided, the City Surveyor, under the di-
rection of the City Council of the said City
of Kingston, shall cause the duty so neg-

10 lected to be forthwith performed,. and the
expense thereof, shall be defrayed by ‘the
said Corporation on demand of the City Sur-
veyor, from the Cashier, or Treasurer, or
any Director of the said Corporation, or in de-

16 fault of such payment, the amount of the
said claim, shall and may be recovered from
the said Corporation, at the suit of the said
City of Kingston, in an action of debt in any
Court of competent jurisdiction.

20 X. And be it enacted, That the said Cor- The Company
poration shall be held and obliged to make, g
erect, construct, repair, and keep in good
order, at the charges and expense of the
City of Kingston, in such ‘parts of the City

25 of Kingston as 'may be fixed upon by the
City Council thereof such number of good
and sufficient fire plugs as may be found
necessary by the said City Council for the
purposos of supplying fire engines, and of

30 giving such other assistance as may be use-
ful and necessary for extinguishing fires, and
preventing the communication thereof : Pro- Proviso.
vided always, that the said Water Works
Company shall'not be compelled to make,

35 erect, or construct any fire plugs as afore-
mentioned in any part of the City of King-
ston, where they have not made or con-
structed pipes for conveying water.

X1 Andbe it enacted, That if any per- Penalty on
40 son or persons, shall lay, or cause to be laid, J7e R ™

any pipe or main, to communicate with any without the

. N . . . eonsent of the
pipe or main belonging te the said Corpora~ Hirestors or
tion, or any way obtain or use the water with- their officers.

out the consent of the Board of Directors, or



Penalty on
persons damu-
ging pipes or
other works,
&e.

8

their officer aEpointed to grant such consent,
he or they shall forfeit or pay to the said
Corporation the sum of twenty-five pounds,
and also a further sum of one pound for each
day such pipe shall so remain, which said 5
sum, together with costs of suit in that behalf
incurred, may be recovered by civil action
in any Court of Law in this Province, hav-
ing jurisdiction competent for the same.

XII. And be it enacted, That if any per- 10
son or persons shall wilfully or maliciously
break up, pull down, or damage, injure, put
out of order, or destroy any main, pipes,
engine, water house, pipe, plug, or other
work, or apparatus, appurtenances, or de- |5
pendencies thereof; or any matter or thin
already made and provided, or which shall
be made and provided for the purposes afore-
said ; or any of the materials used and provid- -
ed for the same, or ordered to be erected, 20
laid down, or belonging to the said Company,
or shall in any wise, wilfully do any other in-
jury or damage, for the purpose of obstruc-
ting, hindering, or embarrassing the construc-
tion, completion, maintaining, or repairing of 25
the said works, or shall cause or procure
the same to be done, or who shall bathe, or
wash, or cleanse any cloth, wool, leather,
skins, animals, or any noisome or offensive
thing, or cast, throw, or put any filth, dirt, or 30
any noisome or offensive thing, or cause, per-
mit or suffer the water of any sink, sewer,
or drain to run, or be conveyed into, or cause
any other annoyance to be done to the water
within any reservoirs, cisterns, ponds, courses 35
or fountains, from which the water to sup-
ply the said City is to be conveyed, or by
wrongfully or improperly wasting the water;
every such person or persons shall be guilty
of a misdemeanor, and on conviction thereof, 40

. the Court before whom such persons shall be

tried and convicted, shall have power and
authority to condemn such person to pay a
penalty not exceeding five pounds, currency,
or to be confined in the Common Gaol of 45
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the District for a space of time, not exceed-
ing three months, as te such Court may seem

meet.

X1Il. And be it enacted, That the sub-

s scriptions for shares in the Capital Stock of
the said Company or to the undertaking for
carrying out which the said Company is
incorporated, shall be good and valid and
binding on the Shareholders whether made
10 before or after the passing of this Act; and
the several persons who have subscribed or
may hereafter subscribe for shares-in the
said undertaking or Company, shall and they
are hereby required to pay the sum or sums
150of money by them respectively subscribed;
or such part or portions thereof as shall from
time to time be called for by the Directors
of the said Company under and by virtue of
the powers and directions of this Act tosuch
9) person or persons and at such times and
places as shall be directed or required by
the Directors; and in case any person or
persons shall neglect or refuse to pay the
same at the time and in manner required for
95 that purpose, it shall be lawful for the Direc-
tors to cause the same to be sued for and
recovered in any Court of Law in this Pro-
vince having jurisdiction in civil cases to the
amount, and in any such action, whether for
30 the subscriptions already made or hereafter
to be made, it shall not be necessary to set
forth the special matter in the declaration,
but it shall be sufficient to allege that the
defendant is the holder of one or more shares
53in the Stock, (stating the number of shares)
and isindebted to the Company in the sum to
which the calls in arrear may amount; -and
in any such action it shall be sufficient to
maintain the same, that the signature of the
40 defendant to some book or paper by which
itshall appear that such defendant subscribed
for a share or a certain number of shares of
the Stock of the said Company or under-
taking be proved by one witness, whether
{6in the employ of the Company or not, and

c“

Subseriptichs
made before

assing of this
Act, good and
valid.



Instalments
not to exceed
a o rigin
amuust,

Provisn.

10

that the number of calls in arrear have been
made, and the suit may be brought in the
corporate name of the Company.

XIV. And be it enacted, That .no in-
stalment 10 be paid on account of the shares 5
in the Stock of the said Company shall ex-
ceed two pounds ten shillings currency on
each share, and notice thereof shall be given
by advertising in one or more of the news-
papers published in the said City of Kings-
ton, at least two weeks before such instalment
shall be called for: Provided always, thatno
instalment shall be called for except after the
lapse of a fortnight from the time when the
last instrument was called for, and if any 15
person or persons shall neglect or refuse to
pay his or their share of such money to be

Pt

0

*so paid in as aforesaid at the time or place

fixed and appointed by the Directors, such
person or persons so neglecting or refusing 20
may be sued as aforesaid, or at the option of .
the Directors shall thereby incur forfeiture
of not more than ten nor less than five per
cent. on the amount of his or their respec-
tive share or shares; and if such person or 25
persons shall refuse or neglect to pay their
portion of the instalments demanded for the
space of two calender months after the time
fixed for the payment thereof, then and in
that case such person or persons shall forfeit 30
his or their respective share or shares upon
which former instalments shall have been
paid, and such share or shares shall be sold
by order of the Directors, by public auction,
and the proceeds of the sale, after deducting 35
costs and the forfeiture above mentioned,
shall be paid over to such defaulter, and the
President or Manager of the Company shall
have power to transfer the stock to the pur-
chaser or purchasers thereof ; Provided al- 40
ways, that no advantage shall be taken of the
forfeiture of any share or shares, unless:the
same shall be declared to be forfeited at some
general or special meeting of the Share-
holders, assembled at any time after. such 45
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forfeiture shall have been incurred; and
every such forfeiture shall be an indemnifi-
cation to and for every proprietor so forfeit-
ing, against all action or actions, suits or
5 prosecutions whatever; to be commenced or
prosecuted for any .breach of contract or
other agreement between such proprietor
and the other proprietors, with regard to car-
rying on such Water Works. '

10 XV. And be it enacted, That it shall be Company's
lawful for the said Ccmpany to sell, lease, fitiogs ot
or hire, interior or service pipes and fittings zure for debts
of any kind, and no service pipes or fittings gipersensin
belonging to the said Company shall be sub- they ure

15ject to be distrained for rent due to any P
landlord, or be seized in execution for any
debt due by any person or persons 40 or for
whose use or the use of whose house or
building the same may be supplied by the

20 Company, any law or practice to the contrary

notwithstanding,.

XVI. And be it enacted, That if any Compsoy may
person Or persons, company or companies, ;R s o
or body corporate, supplied with water by psy their

25 the Company, shall neglectto pay any rate, "otr =
rent or charge due to them, at any of the
times of payment thereof, it shall be lawful
for the Company, or any person acting under
their authority, to stop the water from en-

30 tering the premises or service pipes of any
such person, company or body, by cutting
off the service pipe or pipes, or by such
means as the said Company shall think fit,
and to recover the said rate, rent or charge,

35 together with the expenses of cutting off the
water, in any competent Court, by action of

debt.
XVIL And be it enacted; That in all Theymust

cases where it shall be lawful for the said RopereRgive

40 Company to cut off or take away the.sup- ty-foor homs
. H¥H before enter-

ply of water from any ‘house, building or j5;'s house to
premises under the provisions of this Act, it cut off water.

shall be lawful for the Company, their agents
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or workmen, upon giving twenty-four hours
previous notice to the occupier or person in
charge, to enter into any such house, build-
ing or premises, between nine in the fore-
noon and four in the afternoon, making as
little disturbance and inconvenience as possi-
ble, and to remove, take and carry away any
pipe, cock, or apparatus, the property ofand
belonging to the said Company, and also, to
enter as aforesaid, between the hours afore. 13
said, for the purpose of repairing and making
good any such house, building or premises,
or for the purpose of examining any pipe, -
and examining and repairing any pipe or ap-
paratus belonging to the said Company, or

used for supplying their water. - 5

el

XVIIH. And be itenacted, That in case
the present limits of the City of Kingston
be enlarged by any Act to be passed in the
present or any future Session of the Parlia- g9
ment of this Provinee, it shall be lawful for
the said Company to extend their operations
over any such enlarged limits or the future
liberties of the said city, and the provisjons
of this Actshall in all respects be applica- 5
ble to any such enlarged limits or liberties -
in the same mannerand to the same effect
as they are made applicable to the present
limits of the City of Kingston. Lo

-

XIX. And be it enacted, That nothing in 30
this Act contained, shall extend, or be con-
strued to extend to prevent any person or
persons, body politic or corporate from con-
structing any works for the supply of water
to his, or their own premises, or to prevent 35
the Legislature of this Province, at any time .
hereafter, altering, modilying or repealing -
the powers, privileges or authorities herein- -
before granted to the said Corporation.

XX. And be it enacted, That the penal- 40
ties by this Act ilnposed, appertaining - to
Her Majesty, Her Heirs and Successors,
shall be reserved for the public uses of the
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Province, and for the support of the Govern-
ment thereof; and the due application of the
same shall be accounted for to Her Majesty,
Her Heirs and Successors, through the
5Lords Commissioners of Her Majesty’s -
Treasury, for the time being, in such man-
ner and form as Her Majesty, Her Heirs and
Successors shall be pleased to direct.

XXI. And be it cnacted, That nothing Reservation of

10 herein contained shall affect, or be construed }L’f;hf:‘?ﬂ"’ *
to affect, in any manner or way whatsoever,
the rights of Her Majesty, Her Heirs and
‘Buccessors, or of any person or persons, or
.of any bodies politic,-corporate or collegiate,

15 such only excepted as:are herein mentioned.

XXII. And be it enacted, That the Water Water Works
Works hereinbefore mentioned, shall be in & yomplt-
operation within three years from the passing years.
of this Act,"in default‘thereof, the privileges

90 and advantages gramted by this Act to the
said Company shall. cease, and be of no

effect.

XXIII. And be it «enacted, That when- Iuterpretation
ever the word persen ©or persons is used in “**™*
25 this Act, it sha'l be taken to comprehend a
body politic or corporate, or its lawful agent
or agents, as well asan individual; and every
word importing the singular number shall,
when necessary, be deemed to extend to
30 several persons or things, and every word
importing the masculine gender shall, when
necessary, extend to a female as well as a
male. :

XXIV. Andbeitenacted, That this Actbe Eublic Act.
35and is bereby declared to be a Public Act,
and that the same may be construed as such
in Her Majesty’s Courts in this Province.

XXV. And be it enacted, That this Act Ducation of
shall be and remain in force for fifty years ®°4%
40 and no longer. :

Dés



