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No. 242. 4 BIilL. - 1859,

An Act further to amend and to extend the Seignorial
Act of 1854, and the Acts amending the same.

HEREAS the thirteenth scction of the Seignorial Act of preample.
1854 enacts, that as soon as the Schedules of the dif- ¢ 13

ferent Seigniories directed to be made by the said Act are com- %re_cc.' 3 c?gelcls

pleted, the Commissioners shall respectively prepare triplicates ’
5 thereof, and shall dispose of and deposit the same in the manner

set forth in the said section of the said Act (that is to say)—that

they shall transmit one triplicate to the Receiver General of this

Provinece, and shall deposit another triplicate in the office of the

Superior Court in the District in which each Seigniory issituated,
10 and that they shall retain the other triplicate in their hands until

otherwise provided by law ;

And that the Clerk (that is the Prothonotary) of the Superior
Court shall furnish one copy of every such Schedule as above
mentioned, on demand, to the Seignior of the Seignicry to which

15 it relates, and that the costs thercof shall be paid out of the funds
provided by the said Act ; ‘

And whereas the preparing of the said Schedules in triplicate,
and the furnishing of a copy of each by the Prothonotary of the
Superior Court to each Seignior, in the manner so preseribed,

20 would entail great delay, inconvenience and expense, without
securing any adequate advantage or protection to the parties
interested in the operation of the said Acts, and intended to be
benefitted thereby : Therefore, Her Majesty, by and with. the
advice and consent of the Legislative Council and Assembly of

25 Canada,-enacts as follows :

H. The said thirteenth section of the said Act shall be and gect. 13 re-
the same is hereby repealed. pealed.

2. As soon as the Schedules of any Seigniory or Seigniories Schedulesmay
is or are respectively completed, the Commissioners or any one be deposited
30 or more of them shall make one full and complete duplicate g}‘;,‘,’yg;‘},‘;ﬁ;e,
of each such Schedule, and shall deposit the same in the office at once as the
of the Prothonotary of the Superior Court of the district of Mont. Commission.
real, Three-Rivers, Quebec, Gaspé, Ottawa, or Kamouraska, *®*° ft.
according as the Seigniory to which each such Schedule re-

35 lates is situate ‘within either of the above mentioned distriets,
as they existed at the time of the said Seignorial Act of 18b4,
or if such Seigniory be situate in two Districts, then in the
office of the Prothonotary of the said Court for that District in
which the greater part of such Seigniory is situate, and the

40 other duplicate of- duplicate . of - each ‘such -Schedule -shall
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remain in the hands of the Commissioners until otherwise
disposed of by order of the Governor in Council ; and any one or
more or all the said Schedules may be deposited at the same
time, and the deposit thereof may be notified at the same time, as
the Commissioners shall sce fit. 5

3. The said Commissioners or any one or more of them shall
also make triplicate abridged Schedules, containing true and
faithful extracts from the Schedules so deposited in the office
of the said Prothonotaries, under the following columns
headings, that is to say : 10

Ist. Number of relerence in the Schedule ;
2nd. Name of the Censitaire ;
3rd. Extent or contents of each land or emplacement ;

4th. Rendes constituées 1o be paid by each Censifaire under
the provisions of the said Scignorial Act of 1854, and the 15
several Acts amending the same, that is to say, the amount
established under the said Act to be paid in lieu of all Seignorial
rights or dues, entering the rentes constiluées representing lods
el ventes and casual dues, and thosc representing cens ef rentes
in two separate columns. 2

4. One of such triplicate abridged Schedules shall be deli-
vered on demand to the Seignior of the Seigniory to which the
abridged Schedule so demanded relates, in liew of the copy
of the Schedule which under the said Act was 1o have
been furnished him by the Prothonotary,—another shall be 25
¢posited with the Receiver General of this Province,—and
the third shall be deposited in the office of the Prothonotary
with whom the Schedule is deposited, who may deliver
extracts from the Schedule or from the abridged Schedule,
or copies of either, which shall be primé fucic evidence g0
of the facts therein stated ;— and the Comimissioners or
any one or morc of thew siay also deliver any number
of certified copices of the abridged Schedules, so long as one
of the said triplicates remains in their hands.

5. So soon. as and whenever the said Commissioners shall 85
have made and deposited in the office of the Prothonotary of the
Superior Court of any one or more of the above mentioned dis-
tricts of Montreal, Three-Rivers, Quebec, Ottawa, Kamou-
raska and Gaspé, as above provided, one full and complete
duplicate of the Schedule of any Seigniory or Seigniories, the 40
said Commissioners or any one or more of themn shall give
public notice of the deposit thereof, in the terms of the Form
A, annexed to this Act, or in other terms of the like im-
port, in the English and French languages, in the Canade
Gazeite, or other newspaper recognized as the Official Gazette 45
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of this Province ; and the publication of the notice prescribed apnq effect.
by this Act shall have the like effect, and be subject to and
affected by all the unrepealed provisions of the said Seignorial
Act of 1854, and the several Acts amending the same, as the

5 notice prescribed by the said Seignorial Act of 1854 and the
publication thereof, esccpt in so far as such provisions are con-
trary to or inconsistent with those of this Act.

8. The Prothonotary of the Superior Court shall furnish pyothonota-
apies or extracts from cach such Schedule or abridged Sche- ries to furnish
10 lule, duly certified in the usual form, to any person applying g’gf:f_ﬁ’;'
fux the same, upon the payment of five cents for-every hundre o
words or figures in any such copy or extract ; and all snch
copies or extracts, whether in words or figures, and also the
triplicate of the abridged Schedule directed by this Act to be
15 furnished io each Seignior by the Commissioners, shall be
decmed authentic, and shall serve as primd facie evidence of
all matters therein set forth.

FURTHER AID TO THE CENSITAIRES FOR THE REDEMPTION OF
THE CASUAL RIGHTS.

7. So much of the constituted rents representing the lods ef Balance of
venfes and other casual rights, as will not be redeemed out of rents repre-
20 the Fund appropriated for the Relief of the Censitaires by the ‘;‘f";’t’;ﬁ ::Lfg‘fl
Seignorial Act of 1854, shall be askzumed by the Province and efby the
paid by the Receiver General out of the Consolidated Revenue Province.
Fund, to the Seigniors or parties respectively entitled to such
rents, half-yearly, on the First of January and July, and the
25 Censitaires shall be discharged from the payment thereof.

8. With the consent of the Provincial Government and of cgpital may
the Seignior or other party entitled absolutely to any such bepaidata
constituted rents, a sum of money equal to scventy-five per certain rate.
cent. of the Capital representing the same at six per cent. per

30 annum, may be paid out of the Consolidated Revenue Fund

to such Seignior or party, in full satisfaction of such rents for
ever.

9. The constituted rents or sum of money to be so paid shall Monies to ve
he liable to the claims and oppositions of third parties in like liable to oppo-
35 manner as the sum payable to any Seignior out of the said Fund ""° &o.
for the Relicef of the Censitaires.

E®. The assumption by the Province of the payment of the Assumption
said constituted Rents, shall not interrupt or prevent any ap- not to prevent
1 by the Censitair by the Seigni f Seigniory, 2Ppesls.
peal by the Ceasitaires or by the Seignior, of any Seigniory,
40 concerning the amount of the said rents or the lods ef ventes and
casual rights they represent,—but Her Majesty’s Attorney
General for Lower Canada may institute or continue any such
appeal in the name of the Crown or of the Censtiaires.
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ABOLITION OF THE SEIGNORIAL TENURE IN THE SEIGNIORILS
BELONGING TO THE SEMINARY OF ST. SULPICE.

11. Inorder to provide for the commutation of the Seignorial
Tenure, in the Seigniories of St. Sulpice, and the Lake of Two
Mountains belonging 1o the Corporation of the Ecclesiastics of
the Seminary of St.” Sulpice of Montreal, (hereinafier called 5
the Seminary,) and those parts of the Seigniory of the Island
of Montreal, belonging to the same, which are not within the
Parish or City of Montreal,~no lods et ventes or mutation fine
shall accrue on any mutation in the ownership of any property
in the said Seigniories and part of a Seigniory, subsequent to ¢
the passing of this Act,—-and the said Seigniories and parts of
Seigniories shall be and are hereby brought under and shall be
subject to the provisions of the Seignorial Act of 1854 and the
Acts amending the same, which shall apply to the said Seig-
niories and parts of Seigniories, so faras regards the ascertain- 15
ing of the value of the cens ei rentes and other rights of the
Seigniors, and Schedules and abridged schedules shall be made
forthe same as provided by the said Acts and by this Aect, sub-
ject to the following modifications :

1. The value of the lods et ventes shall be reckoned, not at g9
the reduced rate fixed by the Ordinance passed by the Governor
and special Council for the aftairs of Lower Canada, in the
Session heid in the third and fourth years of Her Majesty’s
Reign, and chaptered thirty, but at the full rate of one-twelfth
of the price or value of the property, for each mutation of g5
ownership producing lods ef venles ;

2. Every mutation of the ownership of any property com-
muted under the said Ordinance, which occurred during the ten
years immediately preceding the passing of the Seignerial Aect
of 1854, shall be taken into account in estimating the value of 30
the said lods et ventes, (althongh such mmtation may have hap-
pened after the said commutation,) if without such commuta-
tion it would have produced /ods ef venles ; and the commuta-
tion itself shall be rechoned us 4 mutton producing lods et
wventes : but if in any case the commutation money has exceeded 33
one full lods et ventes, the excess shall be deducted from the
amount to be paid by as hereinafter provided in lieu ofthe said
lods et ventes and casual rights ;

3. The Censitaires of the said Seignories and part of a Sei-
gniory shall have no share of the fund for the relief of the Cern- 40
sitaires provided by the Seignorial Acts :~-but instead thereof,
for the relief of the said Censitaires, there shall be paid to the
Scigniors : 1st.the sum of £35,000 out of Provincial Funds: 2nd.

a sum to be agreed ugen betwceen the Government and the Sei-
gniors as the value of the outstanding arrears of lods ef ventes 45
belonging to the Province under the Ordinance aforesaid, which
value shall be taken by the gaid Seminary as money ; and the
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said arrears shall then belong to the said Seminary, whatever .
their amount may be ¢

The said sums shall go in reduction of the Capital of the pepaingerof
Rentes Cunstituées representing the lods et ventes and casual the rents re-
5 rights, and the remainder (if any) of the said Rentes is hereby Presefﬁ.“%
guaranteed to be paid half yearly on_the first of January and Sy paystle:
July, out of the Lower Canada Municipalities Fund (arising
“~m the Clergy Reserves) after paying the charges on the said
- and under the Act 20 Vict. c. 44, and the Acts amending it;
1¢ and if at any time the moneys in the hands of the Receiver
General belonging to the said Fund are insuflicient to pay the
said remainder of the said Rentes, he shall advance the sum
required to pay the same out of the Consolidated Revenue
Fund, to which it shall afterwards be repaid out of the said
15 Lower Canada Municipalities Fund ;

4. The interest on the said sum of thirty-five thonsand pounds, Interest on
shall also be . payable to the said Seminary half yearly on the the £35,000
first of January and July: and the said Corporation shall have h“;ﬂ}fe e:;xgable
the same privilege as other: Seignors of receiving the Capital yeury:

20 of the said sum, and the capital of the said remainder of the
said Rentes, at the rate of seventy-five per cent. on snch Capital
in full satisfaction of the whole ;

5. The said payments by the Province shall include the commu- payments to
tation of the tenurejof all property now held by the Province or include com-
25 the Crown, or by the War Department as representing the late 2utation of
- . . . 5 all Provincial
Ordnance Department, in any Seignory belonging to the said property.
Scminary, and such commutation shall be perfected by the

passing of this Aect.

12. In those parts of the Seigniories belonging to the said fodset Ventes
30 Seminary, which are within the City and Parish of Montreal, abolished in
lods et ventes and other casnal rights shall be abolished by the Montreal.
passing of this Act,~—-and instead thereof, & commutation fine, Commutation
calculated and ascertained in the manner preseribed by the fnc pyable
Ordinance aforesaid, subject to the provisions of this Act, win cases.
35 shall be payable to the said Seminary on the first mutation
of the ownership of any property after the said abolition
of the lods et ventes and other casual rights thereon, whether
such mutation oceur by sale, exchange, descent, bequest
or in any other way; and such commutation fine shall
40 be secured-by the same privileges and recoverable in the
same manner as the lods et venfes and other casual rights for
" which it is substituted now are : but in the case of mere des-
cent, such commutation fine shall not be exigible by the said
Seminary until the expiration of one year after the decease

45 of the person from whom the property descends.

13. All property held in mortmain or by any Corporation, property hera

in those parts of the said Seigniories which are within the City in mortmain
to be commy-
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and Parish of Montreal as aforesaid, and the tenure whereof is
not already commuted, shall be comimuted within twenty years
from the passing of this Act, and if not so commuted voluntarily,
the commutation fine thereon, calculated and ascertained in the
manner prescribed by the said Ordinance, subject to the provi- §
sions of this Act, shall become payable to the Seminary, and
shall be secured by the same privileges as the eommutation fine
mentioned in the next preceding Section.

14. If the value of the property, the tenure of which is to
be commuted under the two next preceding Sections and of 10
the capital of the cens et rentes thercon, have not been ascer-
tained or agreed upon them, the said Seminary, whenever such
commutation has become compulsory on the owner thereof,
may serve a notice on such owner naming some disinterested
person as their arbitrator to fix such value, and requiring such 15
owner to name another disinterested person as his arbitrator,
and if the owner does not within six days after the service of
such notice notify to the said S8eminary the name of such arbitra-
tor, or appoints a person who is disqualified, the said Seminary
may apply by summary petition to any Judge of the Superior 20
Court at Montreal, who may on such application appoint an
arbitrator on behalf of such owner, and the two arbitrators, or
if they cannot agree, any Judge of a Superior Court, on the ap-
plication of either, may name a third arbitrator, and the award
of such three arbitrators, or of any two of them, fixing the value 25
of the property or of any buildings thereon, and of the capital of
the cens ef rentes, shall be conclusive evidence of such value and
capital for the purpose of ascertaining the commutation fine or
indemnity to be paid by such owner, and shall be returned into,
filed and enrolled by the Superior Court at Montreal and by the 30
said Court duly confirmed, and may then be enforced by tl.:
Seminary by action if need shall be: and the costs of such ar-
bitration shall he borne by the parties in equal shares.

13. Provided always, that nothing in the three next preced-
ing sections of this Act shall prevent the owner of any such 35
property from commuting the tenure thereof in the manner
preseribed by the said Ordinance at any time, if he thinks fit
so to do; and that whenever the commutation fine or indem-
nity amounts to not less than one hundred pounds currency,
the owner of the property shall always have the right to declare 40
his option that such commutation fine or indemnity, shall remain
charged upon the property at and for a constituted rent accord-
ing to the laws of Lower Canada, as provided by the seventh
section of the said Ordinance, and the same shall remainso -
charged accordingly : And whenever a commutation fine is 45
paid, or converted into a constituted rent, the Seminary shall,
on demand of the owner of the property, execute a notarial Deed
acknowledging the same and that the property is held by him
in franc aleu roturier, subject to the charges (if any) therein to
be expressed. _ 50



7

16. The unconceded lands in any of the said Seigniories
and all landed property held by the said Seminary within the
same, (inclnding thie City and Parish of Montreal) shall be vested
absolutely in the said Seminary in frarc eleuroturier, and they

5 may sell or dispose of any such lands’ or of any other property
belonging to them, cither for money or for redeemable ground
rents, and may invest the proceeds;as hereinafter mentioned.

17. Except in cases where before the passing of this Act,
some oiner agreement has been made---or where suits have
10 been brought,-—or where either before or after the passing of
this Act, oppositions afin de conserver have been or may be

Unconceded
lands, &c.,
vested in the
Seminary.

Except in cer-
tain cases—
4TTERTS over
$100 shall be

psyable by

filed by the said Seminary,—the arrears of lods ef ventes and instalments.

cers el rentes due by any party personally or hypothecarily
before the passing of this Act in the said Seigniories (inclu-
15 ding the said City and Parish of Montreal) shall not be exigible
immediately by the said Seminary if they exceed the amount
of one hundred dollars ; but if such arrears amount to more
than one hundred dollars they shall be payable in four equal
annual payments, the first to be made in the year 1859, the
00 second in the year 1860, the third in the year 1861, and the
fourth in the year 1862 ;-~provided that the failure to make any
one such payment within the year prescribed, shall render the
whole sum then owing exigible, and it shall bear interest
(even without suit) from the end of the year in which such
o5 failure shall take place.

18. A further period of twenty years beyond that limited by
the said Ordinance, shall be allowed to the said Seminary to dis-
pose of the portion of the St. Gabriel Farm now remaining undis-
posed of~with power to the Governor in Council, to extend

30 such period, if in his discretion he shall deem such extension
just and necessary, and with power to the Seminary to make
such sale either by auction or private agreement, and in one
block or in such parcels as they think proper: And the
thirteenth section of the said Ordinance is hereby amended so

35 that it shall be lawful for the Seminary to invest its funds in
hypothecs or securities of any kind,~the amount to be invested
in the purchase of real property remaining limited as it now is.

SUMS PAYABLE UNDER THIS ACT, TO BE DEDUCTED FROM THE
LOWER CANADA MUNICIPAL LOAN FUND.

19. A sum of money equal in amount to the capifal at six

per cent per annum, of the sum which under the foregoing pro-

40 visions will be payable yearly to Seigniors in Lower Canada

out of Provincial Funds, added to the sum of thirty-five thou-

sand pounds payable to the Seminary,~shall be deducted from
the amount oF the Lower Canada Municipal Loan Fund.

Furtherperiod
allowed forf
disposing o
St. Gabriel
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invest its
funds in cer-
tain secari-
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INDEMNITY TO-UPPER CANADA, AND TO THE TOWNSHIPS OF
LOWER CANADA.

Sum psyable  2@. A sum of money equal to that which under the foregoing

to Upper G2~ mrovisions will be payable yearly to Seigniors in Lower Canada

nada Mupici- P o . pay Y Y gn

pal Loan out of Provincial Funds, over and above the amount payable to

Fund. them out of the Fund for the relief of the censitaires under the
Seignorial Act of 1854,--shall be payable yearly out of the Con-
solidated Revenue Fund of this Province to the credit of 1+~
Upper Canada Municipal Loan Fund, in reduction of the .
vances that have been or may be made from time to time from

Provineijal funds on account of the said Fund :

Paymentnot  Such payment shall not in any way extinguish or diminish 1g

» g‘l’.’"““-‘fh the individual liability of the Municipalities, which have be-

Municaeli-  come indebted upon the security of the said Loan Fund,—but

ties. the said yearly sum shall, so soon as the Province ceases
to be under advances'to the said Loan Fund, be added to the
Upper Canada Municipalities Fund (Clergy Reserves) and dis- 15
tributed in like manner; And so long as any Municipality
shall at any time be in default in any payment which oughtto
have been made by it to the said Loan Fund, such Municipali-
ty shall have no share in any distribution of the Upper Canada
Municipalities Fund (arising from the Clergy Reserves) which g
shall be made while such Municipality is so in default, and the
share it would otherwise have had shall go to the other Muni-
cipalities ; ‘

Tobein addi- The sums payable under this section shall be in addition to
tiontosum the sum to be appropriated. for local purposes in Upper 25

Pyt onder Canada under the Seignorial Act of 1854,

Sum payable 1. A sum of money bearing the same proportion to that

for the benefit ywhich under the foregoing provisions will be payable yearly to

of the town- . . . .o .

shipsinLower the Seigniors in Lower Canada, as the population of the Town-

Canada. ships of Lower Canada shall by the ‘Census of one thousand g
eight hundred and sixty-one be found to bear to that of the Sei-
gniories,—shall be payable yearly, out of Provincial Funds, to
the credit of the Lower Canada Municipal “Loan Fund, but for
the benefit of the townships only.

ORDNANCE SEIGNIORIES AND JESUITS’ ESTATES.

Ordnance Sei-  22.  All Seigniories transferred to the province under the Act 85
gnories to be pineteen, twenty Victoria, chapter forty-five, as part of the Ord-
Coalth With 88 nance property, shall be dealt with as Crown Seigniories, under
gniories. the said Seignorial Act of 1854, and the Acts amending it,

which shall apply to the said Ordnance Seigniories.

Poyment of  23. A sum of money equal to the constituted rents ref)resent- 40
I;- C. Ed\éw- ‘ing lods et ventes and casual rights in the Seigniories forming
tion Fund. part of the Jesuits’ Estates, to be calculated in the manner pres-



9.

cribed by the said Seignriorial Act of 1854.and the Acts amend-
ing:it,. and reckoned from the time .when the;said casnal rights.
were abolished, shall be paid yearly out: ofi-thei. Consolidated:

Revenue Fund, to the Lower Canada Superior. Education
5 Fund.

MISCELLANEOUS.

24. For the purposes of the ninth section of the Seignorial pigiricte—
Amendment Act, of one thousand eight hundred and fifty-six how constitut-
and of this Act, the Districts of Montreal, Ottawa, Three-Rivers, ed for "f“;ﬁ’“"
Quebec, Kamouraska and Gaspé, therein referred to, shall be g‘;?;i;’,me

10 the said Districts as constituted and bounded when the said Sei- Acts.
gnorial Actof 1854, was passed, notwithstanding any subsequent
redivision of Lower Canada into Districts and the word District,
in the Seignorial Act of 1854, and the Acts amending it and
this Act, shall always be understood as meaning one of the said

15 Districts as so constituted and bounded.

25. The Interpretation Act, and the thirty-seventh Section pyierpreta-
of the Seignorial Act of 1854, conceming the Interpretation of tion.
certain words, shall apply to this Act.

26. This Act shall be called and known as ¢ The Seigno- Short title.
20 rial Amendment Act of 1859.”

SCHEDULE.—FORM A.

Public Notice is hereby given that the Schedules of the
several Seigniories, Fiefs and Arriére Fiefs,—(or the Sche-
dule or Schedules of the Seigniory, or Seigniories, Fief or
Fiefs, &c., of , in the Districts of »)—or the
Schedules of the several Seigniories, Fiefs, &c., in the District
of , as the case may be,) in that part of the Province of
Canada, known as Lower Canada, shewing the renles consti-
tuées, into which the Feudal and Seigporial rights, dues,
charges, obligations and rents, due and Jpayable upon each
land and emplacement in each Seigniory, Fief or Arriére-Fief,

- respectively (or, in the said Seigniory &c.,) are converted, are
(or is) completed, and that duplicates (or a duplicate) thereof,
and abridged triplicates Schedules (or an abridged triplicate
Schedule) thereof have been deposited in the offices of the Pro-
thonotaries of the Superior Courts of the Districts of .
(as the case-may be) (or, of the Prothonotary of the Superior
Court for the District of ), and that triplicate abridged
Schedules (or a triplicate abridged Schedule) have (or has) been
deposited in the office of the Receiver General of this Province ;
and that the duplicate Schedules (or Schedule) of the said
Seigniories, Fiefs. &c., (or Seigniory, Fief, &c.,) remain (or

2
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remains) in the hands of the Commissioners’ under the Sei-
gnorial Act of 1854, according to the provisions of the Sei-
gnorial Amendment Act of 1859.
Dated, &ec.

A. B. ) Commissioners under the
C.D.§ Seignorial Act of 1854.



