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i e EXaminations before Easter Term of the [aw Soc%ety and Lalw Sc:llog}
the oW in Progress, and judging from the number of candidates, the lengt o
be‘Dapers given, and the energy displayed by the students, the exammers' vs;1i~
d: o “Ised in €Xamination papers for several weeks to come. About zo}()) c‘;]nst-
Yetes Presenteq themselves for examination, of whom 53 .haw.a taken the fir y
yar Mination ip the Law School, and 58 the examination for 1.:he secc:in
ﬂ:ar’ 3 of whom wrote for honours. In the I aw Soc'xety Examma?xons un fe;;
th:() CUrriculum, there were 28 candidates for the Fjrst Intermediate, 31 s:t
for 4 coond Intermediate, 26 for Solicitor., and 29 for B:'lr. The Pap::rsd ot
the © Students in the Law School contain twelve questions e?ach, instea o
y *ven Set to candidates under the Olq curriculum. The mcreas_e tmt e
th:lber of Questions, and the care required in making tl:le papers a falbrI est of
®Xa; kflomedge of the student and the work of the Law School, the douk e sle of
On tn}llma ion Papers to be prepared, and the large number of new works P ;?'t
- of the list for €Xaminations, have added g_reatly to the !a,bour and responsi tx:) I)ll
8ty . Miners, They complain very Justly of thg madequate remunelr)atln-
tialnte .M for their work, and we think they are fairly entitled to a substa
i ion ¢4, the sum at present allowed them
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ex;

t i j i d before
't at Ht’;eCOurt of Appeal has lately delivered judgment in the cases argue

YW, Preceding sittings. Among the more important decisions are: {Q;gt&:;
"°id ellmgto"’ where a tax sale and conveyances thereunder were se}t{ asi >
0y 3gaingt the claim of the Crown as Mortgagee _of the lands; fﬁez{zzart t(;
‘acquo'no % in which the question of what is possession of lands.su Cc‘:len ¢
v C:l‘e title under the Statute of Limitations ig discussed; Herr Pmnot Ozﬁeys
i% t";"al B“”ky Where it was held that the bank could noi{ follow as trust m oui’lt
® hangg of the company the amount of overdrafts in the prxva;tehaclt): nt
ain Persons who were directors of the plaintiff company and of the Cz‘an ;
‘" adler, which involves the construction of g Crown patent; and fz:;l;]z
g, arns. p the latter case the court, sustgimng the Judgment omen:
: ec;e ' iVisional Court, were unanimously of opinion thatalocai'lmpr;\:ne t
ltr‘I’l‘ovz}?ged Upon the lands in q,uestion.tO defray thz.a expens;s o gt is;n s
qefend:nt?n; undertaken by the Municipal Corporation, on the pe s

Others, was an incumbrance for which the plaintiffs were entitled
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o
unfler the covenants in the conveyance against incumbrances and for qule,e
enjoyment, to recover from the defendant as damages a sum sufficient t0 rem®
the charge. A vendor of lands, upon which a local improvement rate is impos” vé
should, therefore, provide in the agreement of sale that the purchaser sha tal‘e
thg lands subject to the rate. Otherwise the purchaser may, before Conve’yance
.(and after conveyance, if the vendor has petitioned the .c,orporatioﬂ th)
improvements, or has been in any way instrumental in creating the Charg;é
compel him to commute the rate and remove it as an incumbrance “ponte
lz}nds, or deduct a sum out of the purchase money sufficient to answer the € a'gtV:
For the present sittings of the court, commencing on the 13th, there ar¢ lrf;.
cases set down on the list, among which is the celebrated case ;)f Conmee V* 7" 4
Railway. Three cases have been postponed for the convenience of couns® alll0
until the services of an ad hoc judge can be procured. There have bee? I}rl
arrears in the court for some time past, and the judges, we believe, com la(;'
that the business of the court is delayed on account of counsel not being “ 1?3
to proceed with their cases when called. We do not see why any differe? 110t
should prevail in the Court of Appeal than at the Assizes, and if counsel 1 nty
ready to proceed, or where no adequate grounds are stated for postpo?® enli'
the cases should be struck off the list or dismissed, and no subsequent aP_%w
cation for reinstatement of the cases be considered. If this rule were ri l'il
j&tdhered to, junior counsel might have an opportunity for counsel work ¥
is at present monopolized by leading counsel.

FUNDS IN COURT.

_ It is not our purpose to trace out the history of events which have result;&
in the present practice of payment into court, or the relations of the court -t ¢
funds paid in, but rather to point out how the matter stands at the prese? tlrrilﬂ
n reg:flrd to funds standing in court. The history of the Court of Chanc®’ e
Ontario, whose jurisdiction in regard to money paid in, including that © .p
former Courts of Queen’s Bench and Common Pleas, is r;ow vested 1n the gif’
Court of Justice, shows that from very small beginnings the general balﬂnce of
court has risen to a very large sum indeed. So far as the information at °

0s
command enabl : 1097
iy es us tf) speak, this balancie now amounts to upwards of $'z’t)’ of
. is sum consists of moneys resting in court for an infinite varie ol

0

reasons, some of which are that the persons entitled are minors, or of UP%” g4
mlr{d; that the moneys are subject to a trust for unascertain’ed persoﬂs’ ihe
subject or not to life-tenancies of some known individuals; or sometimes Iy
funds are waiting for the happening of some event entitling’ some one £ aPPO{
for the moneys; or, asis too often the case, the moneys are in court by * eas”
the default of trustees, or simply because there is no trustee. oY
' The care of a fund consisting of so many different items, and with 0 mﬂr s
dlfferent. interests to be conserved, would be in itself a very’ grave charg® fotl’e
corporation specially organized for the purpose; yet up to the present tim®
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far ies’ With the staff of the accountant’s office, have a_ccox.np]ishcd the task. ; S‘o
courts We know, there has never been a 'loss to a suitor in respect of a fun 13
LY. his forms no insignificant factor in the aggregate of responsxblht)]’ and
fnight Cast upon our judges for which thf})’ are practl(?ally unrexpuneratec , an
ave been properly commented on 1 the article in our April number (ante
1 Upon the subject of Judicial Salaries. . -
ductive Court has always been anxious to have ic funds in court ma?e ‘;lis pgg
Pergq y 38 possible for the benefit of those mterested therein. Until 1882
Morg S Intereste ] in funds in court might apply to have .the. same lent out upon'
Cory 8 with the approval of the court. Sych appl}czttloxis were then V(.tr}y]
Why °n, angd large amounts were thus from time to time invested. The bank ?Vlt
Breeq '€ court did business also paid intcrest. upon the general balance at an
ifltere fate, so that the result was that sultors were always able to obt}a’m
Obtains A minimum rate of four per cent.  Since 1882, however, a change‘ 1.1§
thej, din the whole system, and only in exceptional cases may suitors procure
°ney to be invested upon their own application. '
Whigp . 2¢h, 1882, the former Consolidated Rule of Court, No. 521, was passed,
oy I the following form : ‘
Tr“Sts €reas, by the Act, 35 Victoriz, chapter 83 (Ontario), the Toronto General
the tra OMpany was incorporated, and thel‘?by empowered to act as agents for
i Ilsa}Ction of business as therein mentioned ; And whereas, by t!‘xe A‘ct of
of 1 Ofiz, chapter 17, the said Company may be accepted by the ngh Court
LieUt: €asa Trust Company for the purposes of the said c.:ourt, in case the
WherEanant-Gwernor-in-Counci] shall approve thereof as the.rem set forth ; And
ln‘Cou '€ said company has been so approved of by the Lieutenant-Governor-
& ens:Cll’ by order dated the 1oth day of March, 1882.; Anq whereas the
1881, d S Of the accountant’s office have been,. by the Ol}tgno Judicature Act pf
Coyyy ecla_red to be a first charge upon the Income arising fr9111 the funds in
H than ’f:nd 1t is not desirable to reduce the interest payable to suitors to a less ra.te
Q%rti T per cent., and it is necessary to procure the investment of moneys in
the S ! order ¢, raise a sufficient income to keep up this rate and provide for
thhe *hses of the accountant’s office: Therefore it is ordered that the Judges.
n1‘31'1ts 0cery Division may arrange with the said Company to makfi invest-
(",Ollrt’oand to take the securities in the name of the Accountant of the Supreme
"eCtt Udicature, of moneys in court upon fir_st mortgages f’f lands, and may
pr“Per . © 18sue of cheques therefor upon condition that the said company do, by
Degy oflt,lstmment, guarantee the sufficiency of such securities, and the due pay-
% investlnterest at the rate of 44 per cent. per annum half-yearly on the moneys
eStmeed Tom the date of the receipt by the company of the money for each
’and also the due repayment Of the principal moneys so invested ;
* further condition that in case the said company makes an investment
Ad at 5 higher rate than six per cent.; and upon further condition that
®Mpany is to satisfy the official guardian of the said High Court of the
of the security as to value, and who is to certify the same to the
Flore the cheque issues for each investment.”
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This rule is now represented by the present Consolidated Rule 191, which
as follows:— ' to
“The judges may arrange with the Toronto General Trusts Compa®y of
make investments, and to take the securities in the name of the ACCOuntans of
the Supreme Court of Judicature, of moneys in court, upon first m(’rtgagesaid
lands, and may direct the issue of cheques therefor upon condition that the'ties’
company do, by proper instrument, guarantee the sufficiency of such seC“ﬂhalf,
and the due payment of interest at the rate of 4} per cent. per annum, 2
yearly, on the moneys so invested from the date of the receipt by the Cor.ng' al
of the money for each investment, and also the due repayment of the prif o
moneys so invested ; and upon further condition that in case the said co™ the
makes an investment as aforesaid at a higher rate than 6 per cent., th¢ ntd
said company is to pay interest thereon to the court at the rate of 4 pe 1 gué”
and upon further condition that the said company is to satisfy the officta ng he
dian of the said High Court of the sufficiency of the security as to value, 2 nt-”
is to certify the same to the court before the cheque issues for each invest“; the
The Toronto General Trusts Company has up to the present time in"esto the
general balance of the funds in court, less that retained by the bank, r this
terms of the general order. The total sum invested by that company un vel‘age
arrangement up to 31st March, 188g, is stated at $2,454,000, making 2% 2 his
of upwards of $350,000 per annum for the seven years. The company: v as u%
business to do and the large opening for a general trust business which ncerf"
doubtedly existed for some time, has naturally become a very prosperous co . the
It must be borne in mind that, besides the general investing Compal;)’ the
court has a general banker—the Canadian Bank of Commerce, who P fur?
court a given rate of interest in consideration of having a large balance in
$500,000, constantly at the credit of the court in their hands. is pat
We cannot, without more data before us, state the cause, but the fact ’id t0
lately the court has found itself compelled to reduce the rate of interest
suitors on funds lying in court from 4 to 3% per cent. per annum. ) couf_t’
Many persons are largely dependent upon the income from funds 1° de i
and this change is productive of much discontent. Efforts have been Trugteeg
different ways to procure the payment out of moneys for investment by ot gho?
who could invest at market rates, and net more to their cestui qué t”“,ste The
the court pays. Such applications have, however, been uniformly den‘euie, 3”}
last case of this kind reported is Re ¥. T. Smith’s Trusts (2), 18 Ont. Ru. o0

. atio?
where a petition was presented to the court by the Trusts Corpzrin court(i
Ontario and a party who was entitled for life to the income of a func °.  fu?

the proceeds of the sale of certain settled estates, for the payment out 0" " on o
for the purpose of investment by the company as trustees (they havin@ estate,s )1
pointed as substituted trustees under the will which devised the Settlede rerﬂalﬂe
and the application was opposed by the official guardian on behalf of thrit)’ we! ;
derman. The Chancellor held that the practice and current of autho and th?
against payment out of court of the moneys as asked by the petitioners],icati"ﬂ' '
they were not entitled to it as a matter of right, and dismissed the appP
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trllslttses:fems to us that the court might very well relax its rule in favour of
dutiess - t.h e shape of such Trusts Companies, as present security for their
Unge, ufficient to receive the approval of the Lieutenant-Governor-in-Council
the oy +5:0., cap. 157, sec. 74, which provides that on obtaining such approval
the uSu:l: May appoint such a company trustee, executor, etc., without requiring
Is th Or any Se.curity. This form of company is of course new here.

Stnop unde Chartermg of a company and the approval of the Lieutenant-Gov-
heing a er the Act for the purpose (in the language of the Act and order) * of
for th “Cepted by the High Court of Justice for Ontario as a Trusts Company
fecy, ig“rposes of such court,” a legislative sanction which the court should
°0rnpetite.? _SO far as suitors are concerned, to leave them without the benefit of
Tryg s !N is certainly a hardship. Until the year 1889 the Toronto General
aI’I)!‘()\ra]omp any was the only Trusts Company organized which had received the
decoy of the Lieutenant-Governor-in-Council above referred to, which may
lor, OF the exclusive language of the former rule 521 and the present rule
i 4 1 1889', however, the Trusts Corporation of Ontario came into existence,
n‘entiog’ Teceived the approval of the Lieutenant-Governor-in-Council before
®d.  The new company—The Trusts Corporation of Ontario — has
Oy anfo the Judges of the High Court of Justice to have the general
orfm.ded by making it wide enough to include them in the arrange-
;n"l'e adyy INvesting court moneys, and to allow them to make an offer
\:le usinentageous to the suitors than ﬂ'le existing arrangement, or to throw
B theres, SS open to competition. This application is now pending, and
tha t ore forbear comment upon it for the present. Suffice it to say just now,
i fusts Corporation sets up that the existing arrangement was made at
*nce wi ®n the Toronto General Trusts Company was the only company in exist- -
Y(l}ess Witho::’hom the court could deal, and that that company obtained the busi-
thenera] rt COmI?etition, and practically on their own terms. This the Toronto
fule bUSinessuSts Company refuse 'tO admit, and set up that having undertalfen
to‘}’, they ShWhe" the court required them, and having done their duty faith-
Cohlte ould not be disturbed by allowing competition or a rival company

iny r:ir:nm the business, as that interference would injure them. The Trusts
q elevant to Teply that the interests of the Toronto General Trusts Company are
i:al With ar the question, and that the Only_ interests which the court have to
Tetthe duty oefthOSe of the persons interested in the funds in Court, and that it
Qn“rn for ¢y, the court to take the best means of procuring for them the large.st
Qod that thelr Money consistertt with absolute safety in the investment of it,
,mpete fo € Trusts Corporation claims to be desirous of making an offer to
o, We Shaglthe Purpose of assisting the court. .
f“:“t Mygt l:NatCh with interest the result of the application. Obviously some
Dubd-s in °0urte rl}ade to prevent the rate of interest payable by the court upon
the lic Raty, lbemg permanently reduced below four per cent. per annum. The
T, e ally look to the judges for protection. It is a question whether
Rusty ng the court of any Trusts Company, in the way the Toronto General
. Pany in now used,, is really as beneficial to the persons inter-
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ested in the fund, at least for the purpose of producing the best I‘esult, . t:;
way of mcome, consistent with safety, as the careful investigation by the Jl.ldge&
or by a:. officer of the court, of investments presented by suitors or beneﬁcla-rlled'
or by recognizing the approved companies when appointed trustees as entit 5
to have paid out to them the funds of the trust as contended for in the Can'S
above cited. If the contention be correct that the interests of the pers? .
entitled to the funds are paramount, then the whole question should be faceal
If on the whole it be thought that Trust Companies should be used as g?nerof
Investing agencies, then the court must consider whether the competmon
a second, or third, or fourth Trust Company should not be invoked to PT°
the best result to those persons for whose interests the judges are responsible’

cé

COMMENTS ON CURRENT ENGLISH DECISIONS

(S

We continue the Law Reports for April.

LONDON AGENT OF COUNTRY SOI,ICITOR-~INTEREST ON. COSTS.

The question in Ward v. Lawson, 43 Chy.D., 353, was simply this,
whether, where a country principal recovers from his client interest on his © ¢
his London agent is entitled also to interest on his agency fees included in at
costs. The Court of Appeal (Cotton, Lindley, and Lopes, L.JJ.) deCided. Jeds
in the absence of any special agreement for interest, the agent was not entlt
and the decision of Chitty, J., to the contrary was therefore reversed.

vizo
OStS’

JUDICIAL INQUIRY—DOMESTIC FORUM-_PERSONAL INTEREST OF MEMBER oF TRIBUNAL:

An important question is discussed in I ceson V. General Council

Education, 43~Chy.I)., 366. The plaintiff, a medical practitioner, was © dicd
by the managing body of an association of medical men, called ¢ The Mi The
Defence Union,” \with infamous conduct, and an ip

> i : ) quiry ordered by nich
General Council of Medical Education into the alleged charge, on L

inquiry the plaintiff was found guilty, and his name ordered to be remove o€
the register. Two out of the twenty-nine persons who held the inquify theé
also members of the Medical Defence Union, but were not members © iy
managing body of the Union, and had taken no part in promoting the inqu'lcal
The plaintiff in the present action sought to restrain the General Medlthe
Council from removing his name from the register, and from publishing nd
resolutions which they had passed with respect to his conduct, on the gro'r,
that the two persons in question were disqualified from taking part in the inql;;ry,
which was therefore invalid. But the Court of Appeal (Cotton, Bowen, a8 thé
L.JJ.), though divided in opinion, -affirmed the decision of North, J-s that
two members of the Medical Defence Union were not disqualified from ta laid
part in ithe inquiry. Fry, L.J., who dissented, considered the prinCiPle o
dO\f’n in Regina v. Allen, 4 B. &S, 915, was wide enough to preclude them.rdg'
acting and to invalidate the proceedings; and it may be remarked that the ik
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t
8uj] of Bo“’en, L.]J., is very like the famous verdict, ‘ we find the prisoner not
T ty of y

Cag € crime charged, but strongly recommend him not to do'it again.”
ie IS an instructive one as to the extent to which the proceedings of
¢ forums are examinable by a court of law.

WiLL—CONSTRUCTION—REMOTENESS.

Iny, . .
gy * Hargreoqyes, Midgley v. Tatley, 43 Chy.D., 4cr1, the Court of Appeal, in
]

° i 1 1 . . . . .
0rig?nt0.dlsposmg of a question of practice as to the jurisdiction of a judge in
iy Ating summons, determined the construction of a will whereby a testa-

Sister © died in r838, devised real estate to trustees in fee upon trust for her
Uty th a1y, for her life, then for Mary’s children successively for their lives; and
E]izabefh(}eath of Mary and her children, for her sister Elizabeth, and then to
g . -5 children successively for their lives; and after the deaths of Mary
Eliza ‘2abeth anq their children, upon such trusts as the longest liver of Mary,
the heie » and their children should appoint, and in default of appointment, for
Mepy wr of tl'ie testatrix. The Court of Appeal held that the power of appoint-
Withi, oS Void, because the person to exercise it was not necessarily ascertainable
thldrea hf_e or lives in being and twenty-one years afterwards; because the
B"ownt Might not all be in being at the death of the testatrix. The case of
of the . Lioya, 5 Eq., 383, was overruled, and it was held that the heir at law
Unge testatrix took, not under the limitation is default of appointment, but
- % Partia] intestacy.
Vi
l:(i_szc.’cm]“' -~ BORROWING AND INVESTING MEMBERS—LIABILITY FOR LOSSES—KFFECT OF
g
had :0"‘3 West Riding of Yorkshive Building Socicty, 43 Chy.D., 4o7, Chitty, J.,
These COnstrye the rules of a building society in process of being wound up.
on p ules provided (1) that borrowing members could redeem their securities
fu a YMent of the amount fixed by the tables of the society, together with the
lheIlts ,?.Unt which should then be due ““for subscriptions, fines, and other pay-
Qppropri’ (2) that surplus profits, ‘ after providing for all liabilities,”” should be
bey , anated equitably and equally between the investing and borrowing mem-
Neey; (3) that ““in the event of the directors determining,” at a special
which § 1o be held every three years, that there was ““a deficiency of income, by
g liab'e' Society might be prevented from meeting its anticipated expenditures
qll‘ecto ll:'tlesf’ the amount of such deficiency should be ‘‘apportioned by the
sy 3" between the investing and borrowing members. The assets were
e clent to pay investing members the full value of their shares, and this was
tribu L; ‘Cation by the liquidator to place borrowing members on the list of con-
.Chitt Hles, no apportionment of losses having been made by the directors.
anlué » Was of opinion that the ‘liabilities” to be provided for by rule 2
tulg Sums payable to investing members; and that the word ““income” in
Q%in Vf’as not used in contra-distinction to ‘“capital,” but meant what was
8 in from all sources; and that *“liabilities”” in the same rule also included

Sy
g
Payaple to investing members; and that under the rules borrowing mem-
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159
bers were liable to contribute to any losses together with investing memt;eing
and that any borrowing member asking to redeem could only do so on p‘: the
what was due from him, including this liability; and he moreover held thije 0
fact that the directors had not * determined”’ and apportioned the loss m2 .
difference now that the society was being wound up by the Court. But for e
3, which he held constituted a contract by the borrowing members to Sh,a: 11
losses, he was of opinion that under Toole v. North British Building Soctet)s, ¢

X . Stln
App.Cas., 489, losses other than to outside creditors would fall on the inVe
members alone.

ule
all

NT
ME
. INVEST
TRUSTEE——POWBR OF INVESTMENT-—CORPORATION HOLDING FUNDS IN TRUST——TRUS'I I

AcT, 1889 (52 & 53 VicT, c. 32) ss. 3, 5, 6, 7, 9—(R.S.0., c. 110, sS. 29, 30.) Gor
In ve Manchester Royal I nfirmary : Manchester Royal I nfirmary v. Aﬂo””ey;rust, |
eral, 43 Chy.D.,42, certain funds were held by a corporation for a charitablehethéf
and an application was made by the corporation to North,]., to determine W . the
the corporation could properly invest the funds in the securities mentioned liniorl
Trust Investment Act, 1889 (see R.S.0., c. 110, ss. 29, 30). He was of Opatiﬂg
that the corporation might so invest the fund, but that if the instrument cret fof
the trust contained no power to vary the securities, it was not compete™. "y
them to sell existing investments for the purpose of investing the proce® .
securities mentioned in the Act. It may be noticed, however, that in R-2"”" 4
110, s. 29, there is an express provision enabling trystees to call in tfusthe
invested in any other securities than those mentioned in that section of
and invest the same in the securities mentioned in that section. But as l‘ego
the securities mentioned in R.S.0., c. 110, s. 30, there is no such expres$ 3

a
to vary existing investments, and this case would therefore be an authority
the construction of that section.

pct
to

Do

In the following case of In re National Permanent Building Society, 43 C?z i
431, North, J., also held that the funds of a benefit building society mvesre pot
the names -of trustees for the society under the direction of the board, 2
trust funds subject to the powers conferred by the Trust Investment Act g ots
The trustees, in his view, had no power of reinvestment, but were merely .?_ oW?
of the society to whom the funds belonged, not as trust funds, but as .thel ouid
property, and the Act contemplated that the trustees to whom it applied 5
have a discretion as to investment independently of the Act.

None of the other cases in this number seem to call for notice here.
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THE powER oF cOMMISSIONERS TO TAKE STATUTORY
DECLARATIONS.

K the Editoy of THE CANADA LAw JOURNAL: .
§i SIR’\A 8reat deal of inconvenience has been caused the prf)fessflons }é oo
N of I. Justice Patterson in Regina v. Monk at Whitby Assizes in 1 7C, oy
Sias been followeq in a number of unreported cases, to the effect ‘tlg.t ComI ;
“QHers are not authorized to take Statutory Declaration§ unfier R.S.C,, daS;ta‘:,(i
W}?n ct Tespecting extra-judicial oaths.” Although it is dlfﬁcl.llt tobunt}iae rand
N y-a ‘Ommissioner is not included in the list of those auth.onz.ed | v ol
Jecn-on Of that Act to take declarations, the wording of whx.ch is “any J; %’n:
is!tlsnce t'the Peace, Public Notary, or other functionary authorized by lcfw toa ;:ted
T}?’ o oath,” yet solicitors have been compelled to take the law as mterpl;3 this.
in e egislatyre of Ontario, in order, it has been thou.gbﬁ by sorr::e, to remov s
‘ Shc0 ®hience, has this Session passed an Act, providing that (;omrlrlussxoes rs
W]:'n € deemed to have power to take Statutory Declara.tlons in a hca,Is)evo-
lllt'l tatutory Declarations may be taken, or may pe requlr.ed ux.ldefr t ein e
'~Prlo~ Estates Act, or under any other'Act from time to time in force s
P QV.InCe_v, Now did not the Ontario Legislature exceed its power .
Dassmg What, in this view of the matter, is practically an amgndment of a
Plo Mion At > For where the Dominion Act, according to the interpretation
Dace Pon it in Regina v. Monk, says Commissioners shall not take Stat.utor)tl
Wi::]l' ations’ the Ontario Act says they may. An(?, moreover, as 1t 1se‘x]1é)n
if thl € Powers of the Ontario Legislature to deal with criminal mat.ters, even.
e Y shoulq give Commissioners power to take Statutory Declargtlogs} rez
Co Unable to constitute it a misdemeanor to makg a false declarat;lon de(; o2
tion rnlssioneg- And so from this view of the case, it would seem 1: at ecla >
thven aken before Commissioners are of the same value as before the passing
tarip Act, ‘ | o
tiOn St Must be borne in mind that there_a.re many other statut?)ryt ec pra-
My X tsides those taken under the Extra-Judicial Oaths Act. T‘he bn agnot ot
ACtSt Sure Y be taken to affect only such declarations as are aut.hor‘lzec! yA n a:;l
Le s.’ ¢.8., the Election Act, Manhood Suffrage Act, the Public Service c?,. c;
"\Ctg,lshtive Assembly Act, Protection of Game Act, Assessment Act, Municipa

i i 1l d properl
amenzt.c" for these Acts the Ontario Legislature may naturally and properly

a,eAPd May it not be that the general words used refer only to declarations that
luti Tsdey, 8eneris as those particularly described, viz., those made under the Devo-
‘le‘: % of Estates Act, i.e.,to those authorized by Ontario Acts? And tfhus Iflar ;htz

. 3 Vebrey . . . o “t e c
r%pec . 'S effective. But in regard to declarations made by virtue

ing €xtra-judicial oaths,” the meaning and effect is not so clear. It might
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seem that Statutory Declarations mean declarations made according to the prov”
stons of Statutes. ‘Now, a declaration made according to the provisions of the Statut®
respecting extra-judicial oaths, is not a Statutory Declaration until it 18 ma
b)efore a person authorized by that Act to take it, viz., a Judge, Justice©
Ieage, or Notary Public. Reading this enactment thus, the effect is nugatoty’
Bllt in order to make it effective, ““ Statutory Declarations” must mean d€c ard”
'Fnons in the form and upon the occasions prescribed by Statutes. Adopting b
{rlterpretation, this enactment means that Commissioners may take declaratiorl%
in the form set out in the schedule to the Extra-Judicial Oaths Act, or it any
oth‘er form or upon any occasion authorized by any Dominion or Ontario ’
R.8.0., Cap. 62, sec. 12, defines the powers of Commissioners, and it is t eFe
enacted that Commissioners have power to take affidavits and ad;tirm’rltions1
matters before the Courts, or where affidavits or affirmations are authoriz€ ’
be made by Statute. The new Act, therefore, in question, is practically at
amendment of this section. In order to have the desired effect 1t mush
be t.aken to establish a form of Statutory Declaration in Ontario S-ucr
as 1s now authorized by the Dominion Act. It remains to cOnSlde
v\'l'lether a person declaring falsely in such a declaration is guilty °
misdemeanor, for unless criminality attaches to a declaration, if false:
w(.)uld be of no more value than an ordinary statement. The original Acts 3
cht., Cap. 37, entitled ““ An Act for the suppression of voluntary and extm'jl,J
cial oaths,” which remained in its original form up to the passing of the Revlsee
Statutes of Canada in 1886, contained a provision “ that if any declaration mad
In pursuance thereof be false or untrue in any material particular, the perSQS
makl.n.g such false declaration shall be deemed guilty of a misdemeanour.” Th!
provision, it will be noticed, is not to be found in the Revised Statutes, 0
mus't look elsewhere to find criminality imposed upon false declarations:
Perjury Act provides for this, enacting that everyone who wilfully and cortvP”.
declar.es falsely in any declaration in any case in which by any Act Of t
force in Canada or in any Province of Canada it is required or authorized .ha
facts be verified by declaration, is guilty of wilful and corrupt perjury. NOw’l,f by
Fhe enactment passed by the Ontario Legislature this last Session, declafat,lo.ﬂl
in the form and on the occasions set out in the Act respecting extra-ju ict?
oa‘th.s are authorized to be taken by Commissioners, such declarations ¢
w1.th1n the purview of the Perjury Act, inasmuch as they are declarations at™
,(‘)rlzefl byan Act in force in a Province of Canada. And soit may be argu€ ‘;5
in this somewhat roundabout fashion, declarations made before Commissionede

:\l’:ll i.n future be valid, and criminality will attach to false statements
erein.

1y

But th'is reasoning is unsatisfactory, for it cannot be said that a Statutote
Declara.tlon, made before a Commissioner, is made “by virtue of the S . u
respecting extra-judicial oaths,” as expressed in the form given in the DOm'nl‘:)t
Act, which form, it will be noted, is imperative. It should be expresse 1;50
?‘nly as made ““by virtue of the Act respecting extra-judicial oaths,” but 27

by virtue of the Act passed by the Legislature of Ontario in the 53rd yea!
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_:r Majesty's reign, entitled * An Act with Respect to the Powers of Commis-
iéegegs for taking Affidavits,”” but then we have a form not prescribed or author-
Y any Statute.
oronto, May 15th, 18go0. J. E J.

[The decision in Regina v. Monk has caused a great deal of inconvenience to
a:i Profession and expense to suitors, and, so far as our opinion goes, unneFes-
Y 80, as we doubt whether the learned judge arrived at a correct conclusion.
The Protession at least continued largely to use the services of Commissioner.s.
€ Case, however, does not seem to have been appealed, and was followed 1n
'er.case& "The Legislature has considered it best to make it plain that Com-
SSioners are included within the Act. Our correspondent doubts whether the
d(:lsrio Act is sufficient to effect its. Ol?ject. We trust that it may be, so thflt the
Sett] S as to the power of Commissioners to take declarations may be finally
d—En. c.LJ)

. Notes on Exchanges and Legal Serap Book.
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wel] K ACCOUNTS AND THE STATUTE OF LimitaTiONs.—It is certainly nota
-k

Mown point of law that money left with a banker, and not drawn upon for
X Years, becomes at the end of that time the absolute property of the banker.
;rgztnal attention is rightly called to this fact in the new edition of Chit?y’s .Con’-,
S as a “‘point of contract law seeming to require remedial legislation.
Oney deposited with a banker on current account is in law money lent to him.
. Contract hetween banker and customer is simply that of borrower and lender,
It o an f)bligation on the banker to honour the cheques drawn by his customer.
fTe is no payment of interest by the banker, nor any other acknowledgment
Whiclm that the debt is due, the right of the customer to recover the moneys
Q he has deposited with the banker will be barred after six years by the

ta e .
tute of Limitations.—ZLaw Times.

bacMONEY Paip Unpir ILLEGAL CoNSIDERATION.—The law. as to recovering
Moneys paid under illegal contracts is in a most unsatisfactory state, as
" 'S from the considered judgment of the Court of Appeal i.n Kezfrley V.
t nhson ang Ward, which we note elsewhere. There, £40 was paid to induce
b efendants, acting as solicitors for a petitioning creditor, not to oppose a
S0y }l;upt‘s discharge. The bankrupt never came up for discharge, and it was
Dletilt to recover the money. Clearly the illegal contract had not been com-
Qnity Performed, but, nevertheless, t_he court held that the payer h.ad no lomfs
Was em"‘v, the parties were in pari delicto, and the money must remain .where it
by L Some tribunal, some time or other, will have to deal. w1‘th expressions used
4 LOrd Justice Mellish and Lord Esher. The former safd, in Taylor v. Bowers,
fora']j'R'N.S., 938; 1 Q.B.D., 291: “If money is paid or goods' delivered
gg()dnl egal purpose, the person who had so paid the money or delivered the
S May recover them back before the illegal purpose is carried out.” The

appea
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latter said, in Herman v. Feuchner, 15 ().B.D., at p. 563; 53 L.T.R.N.S., 94’
“In this case the illegal purpose has been wholly performed, and, thercfores the
plaintiff cannot recover.” Now it must be taken that, although the contract haS-
not been wholly performed, money paid cannot be recovered back; and cons®

quently, we suppose, if nothing is done under it at all the same rule applies™
Law Times.

A NoveL Causk or ActioN.——The courts have had very little consideratio?
for us of late, and consequently we have felt that our columns were in dange’ ©
becoming dry. But just now several amusing cases have arisen to enliven v
and our readers. In the English case of Giles v. Walker, one farmer sué
another for allowing his adjoining land to become overrun with thistles, whereb)’e’
aided by the contributory negligence of the wind, the plaintiff’s demesnes becam®
infested with the noxious visitant, and he demanded the expense incurred 1
eradicating it. The defendant was condemned in the County Court to pay .3
therefor. The appellate court took a different view—as Artemus Ward sal®
‘“didn’t see it in those lamps’’—or, as one of our exchanges remarks: ** whefet;
however, the negligence comes in is not clear, and the Divisional Court, t0 Wh“;’e
an appeal was made, was somewhat more jealous of new actions. It would
very desirable no doubt if every one would keep his land in good ordef an_‘
generally if our neighbours were all that we could desire. But there are u’_]foi
tunately aberrations from this ideal, and the law does not always put them 18 t<;
Negligence appears to indicate the omission to perform some duty, but hith?f .
no man has been under any duty to the general public to cultivate his land 10 ;
careful manner, and yet there must have been unthrifty farmers ever sinc€ ou
law began.” There was no implied contract or obligation, as there was 1" t .
famous cabbage-seed case of White v. Miller, 71 N.Y., 118, where the Shaker
innocently sold for Bristol cabbage a seed which had become impregnated by t 0
wind with another seed from a neighbouring bed, causing a hybrid or bal‘f‘;
result. Perhaps Walker was a Scotchman, and had an affection for thistles
perhaps he was an , but we must not let our sense of humor carry us ext!
vagantly.—Albany Law Fournal.

-

RIGHT To CROSS-EXAMINE A SWORN WITNESS NOT EXAMINED IN CH‘IP’P.
—At the recent Taunton Assizes, before Stephen, J., with a common jurys mf
dispute over work and labour done in making and saving hay, the couns®
the plaintiff called a witness into the box and had hitm sworn. The solicito”
the plaintiff then, having communicated something to the counsel, the a’n
stated his intention of not examining the witness, asked him no question$ 2
requested him to step down. Thereupon the counsel for the defendant asser
his right to cross-examine the witness before he left the box. The couns®
the plaintift did not deny that the witness in question could speak as t©
transaction. After hearing arguments on both sides the Court decided t
under the circumstances, the counsel for the defendant had the right to cro

tter

hatr
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Xamine the witness. This point, decided on March 3rd, at Taunton, is some-
What unygyal in practice, but apparently the decision is correct. The case which
S Nearest to it is that of Wood v. Mackinson, 2 M. & Rob., 273. There the
“Ounse] o the plaintiff called a witness, who went into the box and was sworn
€ usual way, but before any questions were put to him the counsel said he
been misinstructed as to what this witness was able to prove, and that he
Vould not examine him at all. Lord Coleridge, C.J. (then J.), in deciding that
€ Witness was not liable to cross-examination, said:  The learned counsel
“Xplaing that there has been a mistake, which consists in this, that the witness
‘S‘not found able to speak at all as to the transaction which was supposed to be
Within his knowledge. That is, I think, such a mistake as entitles the party
C_éllling the witness to withdraw him without his being subject to cross-exami_naj
tlor‘l- If, indeed, the witness had been able to give evidence of the transaction
Which he was called to prove, but the counsel had discovered that the witness,
SSides that transaction, knew other matters inconvenient to be disclosed, illd
Crefore attempted to withdraw him, that would be a different case.”” The
Teport adds that the witness was accordingly withdrawn, and was,subsequently
Galled qpq examined in chief by the defendants as one of their witnesse'&
The rule seems to be, that if a person other than the person intended,
"through some mistake or other, steps into the box and is sworn: Clifford v.
ter, 3.C. & P., 16 ; Simpson v. Smith, Notts Summer Ass.,‘ 1882, M..S‘.,
referred to by Lord Coleridge, C.J. (then ].),in Wood v. J\Iackmson;‘ orif a
Mitness nder simply a subpana duces tecum steps into the box and is sworn
unn‘3Cessarily by the officer of the court: Rush v. Smith, 1 C.M. & R., 94; or if
“Ounge) calls a witness who is sworn, and then learns that the witness 1s unable
° Sbeak as to the transaction in question, and that therefore there has been a
8enuine mistake in calling him: Wood v. Muckinson, 2 M. & Rob.,.273; in all
®Se cases, if there has been no examination-in-chief, the opposite side has not.
"ght to cross-examine. But if, as was apparently the case in the recent
untey, incident, counsel, after calling a witness and allowing him to be sworn,
§ ®N changes his mind, and puts no question to him, though he knows he can
Peak to the transaction, then the counsel on the opposite side can successfully
Ssert hig right to cross-examine. insel who
cal] 0 practice, therefore, the course would seem to .be that' thf" C(;,l“:qsivould
if &d the witness, allowing him to be sworn and refusing to examine fiim, Ther;
thcaned upon by the other side, have to state his reason for not doing so. 1
* Court would have to decide whether the reason advanced brought the case

"0 the exceptions.—Law Times.

TRUST AGrieEMENTS.—The recent cases on “trusts” suggest, among other
ofore important things, the question whether it is material that the SFb}J,G':C;)-nm[t’ter
T the « trust agreement” be an article of necessity. In the case of the eop o.;/e.
citc Novth River Sugar Refining Co., 7 N.Y.Sup.Ct., 406, some twel'l’tyh cases a

"®dand the result summed up in the following sentence: In all these cases,
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the reservation of the power to control the prices of necessary products, w}}fath;:
by express agreement or fair implication, has been condemned as unlawful. o
Dolph v. Troy Laundry Co., 28 Fed. Rep., 553, moreover, onelof the reas.o'ns te,
holding a contract between two rival traders fixing a scale of prices, legitima
was that washing machines are not articles of necessity.
In discussing the differences between a monopoly of a necessary and th the
a non-necessary (if we may be allowed such a term), one must iook ‘at
question both from the side of the monopolist and from that of the PUPI‘C'“. a
course, the object of a monopolist is to raise prices, and thus enrich himsel .
the expense of the public. Now, it is undoubtedly true that, as prices are ralje
in the two cases we are considering, the quantity of the non-necessary deman
by the public will fall off much more rapidly than that of the necessary- i
other words, a man cannot make so much money out of the former, becall§e in
sales must be more limited than would be the result in case of an equal ”Set e
the price of the latter. Therefore, the monopolist cannot gain so much at' the
expense of the public; but does it follow that the public’s real loss is less by
same amount that the monopolist’s gain is less ? ffhe
We must not forget that the man who ceases to buy an article becaqu{ o e
rise in price, or one who does not buy so much as he did at the lower price Sas
by competition, suffers a loss as well as the man who buys the same amount .
before but at a higher price. In the case of the non-necessary, more peog]e
prefer to take the loss by going without the article than in the case 'Of the
necessary; that is, the same proportion of the loss does not materjalize in
form of gain to tee monopolist in the former as in the latter case. se
We do do not mean to imply that the loss is as hard to bear in the on€ c.aes
as in the other, or that it will be to the interest of the monopolist to raise pric s
to the same extent in both cases; but we do wish to point out that thf«fery
injustice to the public in the one case as in the other, and that the Ordlnal.o_
method of measuring the amount of the injustice by the amount of the m?nto
polist’s gain has a tendency slightly to exaggerate the difference in hardsh‘pce’
the public between the two kinds of monopoly. No doubt there is a differe?
but it is a difference merely in degree. oly
Turning to the reports, we find that in The Case of the Monopolies, a monoP y
of the manufacture and sale of playing-cards, granted to an individual n
Queen Elizabeth, was held void at common-law. There would seem tO b; y
reason for drawing a distinction on this point between a monopoly granté efs
the State and one acquired by an individual or group of individuals. Moreovure
the maxim, “Competition is the life of trade” (a maxim which seems to mei?s.ca
~with some degree of accuracy the extent to which the law takes notice of Polltlnd
economy), undoubtedly covers the manufacture and sale of both necessaries 4
non-necessaries. New
Upon the whole, it is much to be doubted whether the decision in the re
York case would have been different if the ‘“trust”” had been for the manufaCtllhe
of playing-cards instead of the refining of sugar. The particular case befor® b
court was the monopoly of an article of necessity, and we must conclude t

at of
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‘t)}:lly the cautious habit of not deciding more than needful for the disposition of
€45 in hand led the court apparently to lay down what Wonld seem to be an
Seessary limitation.—Harvard Law Review.

SATURM Ricuts.—There are at least three well-recognized natural rights
\t e - ¥ .

right to support of land,* the right to unpolluted air, the rig}.l‘cf to mm:;?:r
t:t,er‘ These rights have often been Falled natural easement§,1 ro}r}n a—the
o 0 notjop that they are a benefit In or over the ]ar.1d of anot'er ights
0N attribute of easements. They are, however, nothing more thdhn I‘1'ght%
in Property growing out of certain natural conditions of land, and ¢ <’ar1gl ‘
Cident to any one parcel do not extend beyond the boundaries of ’that -pdrci ;

. € right é)f support is not a right to have the adjoining q“rner S SP‘I r}::{:url;
Co ]t§ Matural condition, but a right to have one's own soil lef in :S ir over
Onnfhtnon;§ the right to unpolluted air is simply .the right toihavc the aonters
nOes_oWn soil remain in its natural purity: the right to running w.ater ,C gl

"8ht to control its course or use cither above or below one’s own land,

rov: . . in un-
Ehowde its natural course and condition upon9 one’s own land remain
Wged, *

th An interference with my natural rights is but an interference by a“(’ﬂzer :::1};
o Natyrg) condition of my land. If, through the act qf an(?ther, lessdwa rerif e
SU:f My land than formerly, or if the air over my premises 18 pollut;li ’ ?1d as a
Teg 7€ of my soil is changed, these natural conditions are altt?ri - e rights
N ult, My natural rights are infringed. In other words, these rights ar g‘
One’s own property—corporeal rights.t’

*
Laters| i ? den, 12 Q.B., 739.

or subjacent. Humphries v. Brogaen, B, -
Perw “hamely, 3he right of s{;pporl——-is analogous to the flow of a natural river or of air

. : )
?{ll S, ).y Bonomi v. Backhouse, Ellis, B. & E., 622, at p. 654.‘ s
Na i i nts.” Goddard on Easements (Am. ed.), p. 3
tural rights are a species of easeme e i
khouse v. Bonomi. 9 H.L.Cas., 503; Mewrs v. Dale, 135 Mass., 508 ; Mayo 1
v. Alley 6 C‘ ’

) by.D., 284. . ' ’ ’
def, be plea in Flz:g/;t v. Zhomas, 10 A. & E. 590, that “for th(? ful! per‘lod of twentyth)ee:;isd
p"een'dant “had enjoyed the advantage of having and using a certain mixen in and upo‘llrhe e
l\lamlses’" %eld insufficient to support a prescriptive right. Per Lo.rd Denman, C.J.. . a:)sed
t”y}(') ; Completely proved without establishing that right. The nuisance may never have p

' n i ”
€ limits of the defendant’s own land.
C . ”
Vo Or @long. “Lateral contact is as good j¥7¢ nature as vertical.” Per Lord Selborne, Lyo
M ls}”no” .
£ers’ Co., 1 App.Cas., 662, at p. 683. . . ’
withi* ! Pprehend that a proprietor may, without any illegality, build a mlll(l'-dan; dc;oi)sf aﬂf:’:::
i i i ill.lade, without asking leav
Bri 'S own property, and divert the water into a mill-lade, .
N s 3bove 1'll)impprr(:,\,’rided he builds it at a point so much below the lands of .those pr;)g:net:);:
!a,;,: to ObStruct, the flowing away’ of water as freely as it was wont; and wnth<l)ut 2:5; ';gefore
Cengg i im, i C he water to its natural co
te € Proprietors below him, if he takes care to restore t
ers eir l:nd ”0 SPer Lord Biackburn, Ewing v. Colguhoun, 2 App.Cas., 839, at p. ?56'.
- he right to have a stream flow in its natural state without diminution or alteratlocr)l is ar61
o Property in the land through which it passes.” Per Parke, B., Embrey v. Owen,
Satp 38,

ha,,,% Ba
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Actual damage, in the sense of diminution of value for the uses to which ths
land is actually put, is not essential to the infringement of a natural right. o
by the uniform current of decisions both in England* and America,t it has bte ¢
held that an action may be maintained for a violation of the right of SUI?POr .
of rights in running water, although the land is occupied for no beneficial P
pose whatever.] ¢ the

It has also been held that it is no justification for further pollutions tha
water or air is already unfit for use.§ ¢ be

When the term ““injury” or ““actual injury” is used in the cases, it ff‘us
understood in its legal sense of “violation of a right”—the right beins
absolute right of property already described. per

The true test of the infringement of this absolute right would see™ toair,
not whether there is damage, but whether there is such a disturbance of o
water or soil as is perceptible to the ordinary man under the circumStanCi If, #
“such as can be shown by a plain witness to a plain common juryman.”

s0
in the course of nature, the thing itself is so imperceptible, so slow: 31“ ple
gradual, as to require a great lapse of time before the resuits are made P? P le

; X 1D
to the ordinary senses of mankind, the law disregards that kind of lmp‘arce}:1 oné
operation.”* What would be a sensible disturbance to property situated ! [to

place would be none to property situated in another, and a disturbance !

t
. . . . iffere”
imperceptible may become perceptible when the land is used for a diff
purpose.t
. - out that
*In Orr Ewing v. Colquhoun (z App.Cas., 839, at p. 854), Lord Blackburn points = (he

the case of Mason v. Hill (3 B. & Ad., 304) settled the law that the proprietor of lan o a
bank of a natural stream above the flow of the tide has, as incident to his property in "he.ni ‘
proprietary right to have the stream flow in its natural state, neither increased nor i’ Called’
and this quite independently of whether he has as yet made use of it, or, as it used tO be atp

2, a
appropriated the waters.” Per Cave, J., Ormerod v. Todmorden, etc., Co., 11 Q.B.D» 15
160.

W

o . The®
1 Actual, perceptible damage is not indispensable as the foundation of an actiof: pafty
tolerates no further inquiry than, whether there has been the violation of a right. 1f 3¢ t if 10

. . . . 3 . . . . . M i t
injured is entitled to maintain his action for nominal damages in vindication of his "5 ’Maﬂ/’
other damages are fit and proper to remunerate him.” Per Story, J., Webb v. Portla

Co., 3 Sumn., 189, at p. 192. ‘

3 ' ch ﬂ-jmﬂﬂ,
i Parker v. Griswold, 17 Conn., 288 5 Miller v. Miller, g Pa. St., 74 ; Wheatley v The

24 Pa. St., 208; Newhall v. Jreson, 8 Cush., 595; Franklinv. Pollard, 6 So. Rep. (Ala.)y 6_ St;ut 5
same has been held in regard to pollution of the air, in Dana v. Valentine, 5 Mets 8;
expressions contra in Sturges v. Bridgman, 11 Chy.D., 852.

§ Crossley v. Lightowler, L.R., 2 Chy., 478.

a
||“The pollution of a clear stream is to a riparian owner below both injury 3.“‘1 da’ qury
whilst the pollution of a stream already made foul and useless by other pollutions 1sD 7690 ®
without damage.” Per Frv, |, in Pennington v. Brinsop Hall Coal Co., LR, 5 Chy. 2

p- 772.
% Per James, L.J., in Salvinv. North Brancepeth Coal Co., L.R., 9 Chy., 705, at p- 7°9"

* Ibid. t Sturges v. Bridgman, 11 Chy.D., 852.
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Whether, when the purity of the air or thre quantity of running water* is in

fon, the law imposes an additional test, may be doubted; if s0, it;lis done in
Merests of public policy, and does not affect the nature of the right. )
€vera] important consequences flow from considering these rights as co
Teal, g

th Irst, they cannot be granted away. These rights are rights against all
& wor '

aw » to prevent interference with property; and if }tll}ey (llfOUId t;;}i:ag::i
%, the onl be that the grantee, having himself no r

i« ) ¥ result would be tha

?tls Srant

$

or’s land, would have the right to prevent others from interfering V;;lth
the .. Tl Cdnditi,on The right to sue for a nuisance is no more severable than
€ rj .

. “8ht to sue for a trespass.

ccondly, they cannot be destroyed.  Property cannot exist without the
Th: S annexed to it by law for its protection.

rdly, not being rights over the land of another, they cannot be released.
Ourthly, 1,

| » being corporeal rights, easements may t.>e granted in then:. 1T}ée

ght to Maintain a nuisance is in strictness a right in or over an.ot_her s land,
i Subject in ever respect to the usual laws governing the origin, continu-
e : eStructionyof easements.t—Harvard Law Review.

’

APER REPORT VSL.ANDER.?‘Of course a newspaper may;lf)l;:
the . ¢ liable ip damages if it does? It is clearly. settled !aw that m])t on )an
On Ythor OT originator of a defamatory Statement liable f:OI"lt, but so also ls.tim);
th: O Tepeats jt, Now at common law a newspaper is in no bet_ter posi "
whin ny Private individual ; and therefore, apart from }"ecent le.:gxslatxo]r(;, ; pal[l)ed
f°r; "eporteq slanderous statements mE}de at a .pt,fbhc meeting coud e sBut
the L.m'&ges by the person whose reputation was mJ.ured by the slander. o
anq el Act of 1888 (R.S.0., c. 57,5.7), holds an a&gis over tbe newspaper pstior;
whicltloasome €xtent protects it. But to what extent? This was the que

: o known as the
Stap » Oiseelm the recent case of Kelly v. O'M alley, perhaps better know
Case,

Mew
wil) iAY A NEwsp

ay * facts cap be briefly stated. Mr. Kelly was addressing a public meeting,
hig g 'en

e was not very well disposed towards him, and frequently inte.rru.ptedl

oratory with remarks of a derogatory nature—of course theubiquitous
arn’]& ’y

Ne

) .

SM is, that instead of reporting the speeches made at a meeting and
*Th
Noy ¢E

i i i i nt Of ell.’o”able llilﬂt.n“tioﬂ
) 8ray, i law would seem to give riparian owners an easeme 7

2 to Non-riparian proprietors. See Ormerod v. Todmorden, 11 Q.B.D,, 155; but cf.
)MiIIErv M, 3 Jey V- Chrisman, 24 Pa.St., 208.
is o Miller, g P.St, 74 ; Wheatley ' 24 ¢ '

1? ‘13 e s ng such :\sZme:t ’otz ‘Lollution, however. See Blair v. Deckin, W.N. ('18872: txh 48 o
fr% belt\viz" the right to de rive land of supPOTt—was the grant of a right to dlStfl-ﬂ’ ; ehts to
g, ¥ an to alter the pogition of the surface, and is analogous to the gran/t' of a r;ig/ilson
H-Lgéthe Surface by 5 right of way over it.” Per Lord Wensleydale, Rowbot an v, ’

Wone? 348, a¢ . 26 ) .
h‘en There is nopclgirle. of an easement unless yoU make it appear that the offensive smells had
g for ¢

wenty vears to go over to the plaintif’s land.” Per Lord Denman, C.]., Flight v,
] 10 A‘ & E.’ 590. )



‘ . - g, 1800
274 The Canada Law Journal. Moy !

. a
commenting upon them “in another column,” eg., in a leader, it publ'Shzs
narrative account of the proceedings at the meeting, interspersing 1t
criticisms. The great point now-a-days is to render everything spicys ?n
long speech relieved with pretty frequent criticisms of a racy and spr!
character is much more likely to be read through than a plain unvarnished «
It is, perhaps, a question if these narrative reports can possibly be kept frt?et the
all trace of the writer's particular bias, certainly the temptation to twis .
actual facts to suit one’s private view is very strong, and for ourselves W€ pt
the good old plan of keeping separate the comment and the matter commente
The “Star” then published an account of the meeting, including the uP
plimentary remarks made by individuals amongst MraKelly’s audience, an ort
Kelly sued the « Star” for damages for libel, alleging that the effect of "h? r(:pthe
was to charge him with dishonesty, his particular complaint being agail® he
reporting of the audience’s observations. The ‘Star” took refuge un ern
Libel Amendment Act, 1888 (R.S.0., c. 57, s.7). There seems to have beefence
question about the slanderous nature of the words reported, and the de ot of
rested simply on the ground that the report was a fair and accurate r(?pO ort’
what had taken place at a public meeting, which was a matter of publ}C imp
ance, and that it had been published for the public benefit without malice: et
The Act provides that a report in a newspaper of the proceedings of 2 ce of
ing bona fide and lawfully held for a lawful purpose, and for the furtheraﬂis falf
discussion of any matter of public concern, shall be privileged, if the report .
and accurate, the matter is not blasphemous or indecent, and the ma!;ter.on of
plained of is of public concern. But the Act is not to protect the pub]lcat:) the
any matter not of public concern, and the publication of which is not
public benefit, and the privilege may be refuted by proof of express malhcefr and
The only questions in the ‘“ Star’” case were—(1) Was the report alasthe
accurate ? (2) Was the matter complained of, of public concern ? 3) ot
publication of it for the public benetit? We confess we are unable to unde

com”

no

aﬂd

the

. : e V)

why the two expressions, fair and accurate, should have been used. Al'n falr?
not redundant ? If the report is accurate, how can it be otherwise thatl " .4,

al
o . . .. on
If it is fair, it can only be fair because it is accurate. As Baron Huddlesto! is 2

it is very difficult to say what is a fair and accurate report. We suppos® 10. It
question of fact in each particular case. Into this, however, we will not gf did
seems to have been found that the things mentioned in the * Star” rep? 0%
take place in fact, and that the observations of the audience were Sla(;lleston'5
What we more particularly wish to do is to criticise some of Baron Hud
observations in his directions to the jury. . 1fwif'h'

As far as we understand the matter, the “ Star,” in order to bring itse ablie
in the protection of the Act of 1888, had to show (1) that the meeting was r th?
.., that it was bona fide and lawfully held for a lawful purpose, and not
furtherance or discussion of a matter of public concern. This point
seem to have been in dispute. (2) That the report was fair and 2
(3) That the matter published was of public concern. (4) That the P
of the report was for the public benefit. :
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: : of the law.
J ow Baron Huddleston, in our view, made one clear r-mSStaLel?;liz; slanderous
20 i gy that the Act did not protect a paper which pu dly wrong here.
m?ute ough uttered at a public meeting. He was undoul;te iotection, and
rougs matter was repoited, there would be no peed Orﬂ[l)e public benefit,
bject of the Act was to protect a tewspaper Wth.h, fmimderous- This
Matter to which exception might be taken as belgg sle o oded when
:i]t ° Sole Teason for“’;he existence of the Act.  No protection is

Cre Is s ’ cted

Ag "nnoBlzblhty' leston seems to have thought that the Act on'l'yl ];r(:gt:kers,
“Port S onhHudd . Otn ublic meetings by the, so to say, oﬂicld.d? “Ifa
N repziic o ks made by members of the audience. He sgh actually
eng Aper Ch's y remdrljish defamatory matter about an.Vl_)Ody’ thc:)t}gcts of the
e at g loxi)j'es y ptl’]n but which has nothing to do with thfi Ohji this is a
:‘eetin ’ theg it z:((:l:;l](:)et lshg;rt’ald itself behind the Act.” We submit teaorts of the
e irection as to the law. The Act protects fair and‘accurater e}:)eting com-
pf’ocee ings” at a public meeting, and surely the proceedl.ngs at a mo matter by
W}I]se ever)fthing th[z)tt takes place and everything that is said therezf"the remarks
T on? ! 0ur opinion he ought to have directed th.e o that hl remarks was
n(iorte "eTe not of public concern, and if the publication of t fed by the Act.
Iy 0f0r the Public benefit, then the newspaper Woulfi not be PrOt:echcnd the Libel
Ay N “Piniop Baron Huddleston has altogether fa}led to CCI;'t“Ii)n a new trial, we
shal’l IbS 8, ang if the « Star™ does not take Proceedings to obta .
: Bote "El(‘)y much surprised. to have treated the expressions *of pu‘l:l:;
on%rnh unsel and Judge.seem ‘0” s if they were both equivalent' to bt
p“blic- aAnd “for the public benefit” as o YY d interest. It providestha
the m Mterest » Now the Act does not use the wor hat the publication of it
Mgy Atter fePorted must be of public concern, ar‘ld-t al between the words
Q‘)ncebe Or the Public benefit. There i§ surely d1§t1nct12nd ii S tter whic.h
Qanngrt“, “hefit, and interest : the public }I:;}l’ be mief:nfaﬁt it ; the public is
%:Klinte:ncem it, and the knowledge of w canno

ies immediately
“sted iy scandalous matter which affects only the parties imm

8tag s
thiln Cteg With

the . lande
the
: a1 1)

harm
it, and the knowledge of which is calculated to do m(;r(:natter
N . And ’\:en(io not think that it absolutely follows that belc]aui(;: S ade
. i it shou
tn()w;ns' © Public, it is necessary for the public benefit that it s
L

; hould

i ing et service. The first question that s .

is:aSkEd W :;eclos Sf‘;h a ft'hxlhg,et'clhseie:rreport is protected under the Actt)lizflefit

1 Jor € Pgillifrl::r{:eﬁt that a report of the matter should bt? pu S vered

N this i aﬂSWered in the negative, the case is at an end. If‘l;l?j of public
Ative, then follows the question : Was the matter publishe

; ; be made
i 1 If ye: hen inquiry must
.t hay, there is no protection. yea, t q
alrneSS a

Tm

Seting withi Act. . S is one
t an‘:lllﬂ;l;nmt:ees were awarded against the * Star,” the (':aseto the
Poftance, - The style of the “new journaliom ~ 1 ey publicity
» and ev.erywhere);here is a disposition to throw the light of p

ing was-
nd accuracy of the report, and as to whether the meeting
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. nly 8 g 1
on everything that takes place. So long as matters of public concern 077 ye ¥

dealt with, and the individual right to privacy concerning matters in' W,h’c oth
public is not concerned is respected, we see no objection to this brlﬂg’m‘ies i
everything into the full light of day. The old struggle to muzzle the peady t0,
practically over, but parties interested in keeping matters quiet are ever r . oct
put a forced construction on an Act of Parliament which ajms at the Wis€
of allowing the fullest liberty without undue license. gth
The answer, then, which is to be given to the query with which we heama ’
remarks is—VYes ; if the slander has been uttered at a public meeting, the falf

. . . rt!
is of public concern, the publication is for the public benefit,and the rep©
and accurate.—Law Nofes.

%

rov’
THE DuTIES OF CoOMMISSIONERS TO ADMINISTER OaTHs.—The nurt)?; 1
and important body of commissioners to administer oaths will naturally ¢ ar¥
the charter to which they owe their existence in their surprise at the r,/ vict!
made by Mr. Justice Kay last week. Thev will find in the Act 16 & Itlime' 10
c. 78, s. 2, “ that it shall be lawful for the Lord Chancellor, from time to lnys.lf‘ﬂ ;
appoint any persons practising as solicitors within ten miles from meodeclarai
Hall at their respective places of business, to administer oaths and take 55(39531 «
tions, affirmations, and attestations of honour in Chancery, and to0 POS ‘the‘
such other powers and discharge all such other duties 2 ersonﬁ

masters extraordinary in Chancery’' previously did;
shall be styled ¢London
cery ;’

and such ch”
Commissioners to administer oaths 17 s illi”g '
and they shall -be entitled to charge and take a fee of Onelafatioﬂ:3 ,
and sixpence for every oath adminijstered by them, and for every deger ofthé
affirmation, or attestation of honour taken by them, subject to any OF 4 ofthr ,
Lord Chancellor varying or amending the same.” Then, under S p 50(
Judicature Act, 1873 (36 & 37 Vict., c. 66) all commissioners to take p 0‘“{.
affidavits in the Supreme Court are appointed by the Lord Chancellor- . celloé
ments are open to all practising solicitors on formal application to the C pall hi“"a
accompanied by certificates; the condition being that the applicant sdin t,bh
taken out certificates for the six consecutive years immediately Preceu twl”:ﬂ,
application. There are also one or two of the Rules of the Supreme %ovefy cohe
have a bearing upon the matter. First, by Order XXXVIIL,, r. 5 n al‘dtof
missioner to administer oaths is called upon to express the time whe eed’be
place where he takes any affidavit, or the acknowledgment of an}i]tted 0 &
recognisance ; otherwise the same shall not be held authentic, nor be ad™ Corﬂm d
filed or enrolled without the leave of the Court or a Judge ; and everyo ef 2
sioner is bound to express the time and the place where he does ar‘l‘ywheff3 10
incident to his office. Secondly, by Rule 13 of the same Order : afﬁda"lt
affidavit is sworn by any person who appears to the officer taking the

be illiterate or blind, the officer shall certify in the jurat that the 2
read in his presence to the deponent, that the deponent seemed 0
understand it, and that the deponent made his signature in the pres
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NO’Such affidavit shall be used in evidence in the absence of this certifi-
OVe:SS the Court or Judge is otherwise satisfied that the affidavit was
- 1o, and appeared to be perfectly understood by, the deponent.” An

0 of this rule came before Mr. Justice Kay five years ago in Re Long-
14 o ehkhayy v, Longstaffe, 52 L. T. Rep. N. S. 681, where the deponent
Thea y read imperfectly, and was able to write nothing but his own name.
therefo.. aVits had not been read over in the presence of the commissioner, and
’dOWn b«e Consequently were struck off the file. This completes the charter laid
ltig h Y Statute and rules for the conduct of commissioners to administer oaths.
“lter,'us Y Decessary to point out that, on the principle Expressio unius est exclusio
Sw rir’) When 4 Commissioner is expressly ordered to state the time and place of
he isg f’ an’d to follow a particular method with regard to illiterate deponents,
Qapab]e Cly justified in assuming that no special precautions are to be taken with
1d educated deponents.

prescﬁb:y € added that the instructions given in Daniell's Chancery Practice
Name andtwo Questions, and two questions only, the first being, * Is that your
Q("ltents 3_ndwriting?" and the second being, “You do swear that the
Noy, U this your affidavit are true?”
rules'a N Many a commissioner who is thoroughly conversant with the Acts and
by My, eﬁd}’ Mmentioned will be disagreeably surprised with the remarks attributed
| | ;I;he JUd‘lStme Kay in the case of Bourke V. Davis on the 3rd December last.
| beefi Cal-]ed the attention of the Profession to a matter of importance which
S‘QH_ers ¢ Orcibly brought to his notice in that case—that is, the duty of commis-
afﬁdav' © administer gaths where a witness is swearing to the contents of an
n]:f’lts Mag I the case before the Court cer'tain witnesses contradicted the state-
Y'i;‘:ner th:{ t:y them in affidavits sworn in the cause, and in such a startling

he Judge required an explanation of the mode in which the affida-
Oy SWorn,

R § :
:vollcitorrzd s
e 0 th

luust atl
My . B(;

Coyjg

The commissioner before whom they were sworn attended the
wer to questions from the Bench, he said that he went with a

€ Cause to the houses of the several witnesses: that the affidavits

W r . . .
h'ether ®ad over in his presence, and that he took no means to ascertain

;"’Pres ° Witnesses knew to what they were swearing. Mr. Justice Kay then
dlssig ert 1S strong disapproval of such a practice, saying that it is the com-
aa(:&"*t Uty before he administers the oath to satisfy himself that the witness

isﬁe(;)rough'ly understand what he is going to swear to ; and he should not be
l Wflt ] 'S point by anyone but the V_\'itness himself.” It is to this reason
: lnlck%’s dauStlc@ Kay describes the rule which has come down from Lord Hard-

the e Y, that the Court does not accept an affidavit sworn before the solicitor
.; HOga:“Se’ or before his clerk, although either may be a commissioner :
: i,';dd: L. * 3 Atk, 812; Woodv.H arper, 3 Beay, 290 ; Duke of N orthuffzberland v.
.“btependent 7 Chy. D., 777. The Court requires the security of an
W, to . Commissioner, and it is 0bV19U5, said the Judge, th.at 1t ought
W s in only the statement of a solicitor in the cause that the witness knows
e i, hthe affidavit, When, as in Bourke v. Davis, many of the witnesses
' Umble position of life, I do not see how the commissioner can be
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satisfied without having the affidavits read over in his presence. If 2D educat:[i
man says to him, ‘I have read over this affidavit, to the truth of whic be
going to swear, and all the statements are accurate,’ that may in some ca ei;rﬂ’
su.fﬁgient‘. But I confess I wish it were made more incumbent upon t ecd»to
missioner in every case to go through the affidavit with the witnesss 47 nd
refuse to take his oath until he was satistfied that the witness understood al—e‘
intended every statement in it. A great deal of false swearing woul ¢
vented if this were done.” fost
This is the substance of remarks which have raised so much comment: > ke
of that comment has been adverse to the sense in which Mr. Justice Kay (ito
It capnot but be admitted that much of what is sworn in affidavits ought ,othe
be sworn. On the other hand, it is absolutely impossible to throw uporllofe
commissioners to administer oaths, while paid as theyare at present paid, any ﬂ]el‘l
responsibility than they may at present have. In the case of an acknow!€ & 5
of a deed by a married woman the commissioner is required to satisfy m:i it?
that the married woman understands the deed which she acknowledge> : vhich
exact effect upon her property, and the fee allowed by the rules is 135 44 ‘ ha8
is not more than sufficient for the time and labour. Again, when a SOIicltorf the
to satisfy himself that the grantor of a bill of sale understands the effect ? 878
bill which he is executing, as to which see s. 10 (1) of the Bills of Sale Act ? fc!
(4.1 & 42 Vict., c. 31), he charges considerably more than eighteeﬂpencfhich
his services. If the fee of eighteen pence only is to be paid for the duty ¢ the
Mr. Justice Kay suggests—that is, the commissioner satisfying himsel 2 fely
witness thoroughly understands the purport of his affidavit—then W€ may Sabf‘a
predict that no solicitor of any standing will undertake the onerous d“tlest ab
commissioner of oaths. The result will be that the duties, if pel‘forme o
will be performed by a solicitor of lower standing and more needy pOSI etV
This will certainly not conduce to greater regularity or to any more red Obshefe
ance of the oath. Besides, it must be remembered that in country towr® (s
are often but two solicitors who are also commissioners. It will often happend the
each of these two is engaged either for plaintiff or defendant in a case, 2 1i"i‘
affidavits of the defendant’s witnesses will necessarily be sworn before the othe
tor to the plaintiff. However honourable a man that practitioner may e,fofé
process will be in effect reading his opponent’s brief aloud to him, mayP® bemif"
h'e has drawn his own. It is certainly a novelty to the Profession that ¢ aﬂw
sioners should be fixed with any such duty as that suggested in Bourke V' * hef
Solicitors have had many new things at the hands of Mr. Justice Kay, ot md?
have never had such a startling novelty as this. That a busy prOfeSSiona gatl®
should be called upon first, to understand himself, then, to make somé ignohaP5
i oldest inhabitant *’ understand, the effect of an afﬁdav’it which extends persible
to hundreds of folios, and should be asked to do this difficult and resP? e‘5erlt
work for the sum of eighteen pence, is a monstrous thing. And weé, as @ g M
adyised, do not believe that there is any warrant in statutes or rules o;
]us'tice Kay’s proposition. Certainly, on the principle that E xpressut’ wo “e
tacitum it would be excluded. With all submissions to the learné a
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ec aw The
[\ —_— , 3 tatement of the law.
]il]et t t it is an unwarranted :md an ncorr ts

inly no authority
for ! decisiong which begins with Re Hogan (ubi sup.) are certainly no aut
it aw Times,
- TERAL MAT-
Exricgy OF CRoss-ExaMINATION IN CRIMINAL CASES ON (/()[’I‘A'l;;t?(l)ll and
TFR.\ na criminal‘c"tse a witness for the defence, on_ cr(?ss-exan}lf oma, nd
oo objection tes;iﬁed that he had collected money in beat.tle’ ; ii{ 'ﬂig(;o for
tOTtlan » to assis; in the defence; that he had raised between ?80(1) d’l‘hc' witness
tat \TPOse; that the witness had contributed about #s0otothat func ¢ in Portland
Vag thep asked by the district attorney, “ Who were the parties here et
Whe Contribyteq {yo that fund ?”  To this question an ob‘je‘cFloll ’:\-aérr;ll: wi,tuess
ed and up exception taken. Witness an:%wered Pf §llhlter.'md MoNamara
o tesﬁﬁed, under like objections and exceptions, that ,S tter « street, and
o Fibuteq $100; that John Russell kept a saloon on Washington ~P' : ,Fuhr
cOntributed to thé fun(d : that ““ The Mascot ” also COIltI‘ibl‘lted ; that c’ll‘:uted o
::]SO cOntributed $100 l;llt not in Portland ; that Frenchy (,rat'?on Cogt:)':le of the
° leig borhood of ‘."szoo, and that his business was gaml‘)lmg-' - ner con-
f:afti > Teferreq ¢, wertle witnesses in the case, nor were they in any Ir,ldtn aid the
d’ECt With the trig] any further than contributing sums of money to :
efenda » Who was on trial for the murder of Emil Weber. d disclosed ““that
th S 2Ppeqars from the dissenting opinion (?f Lord,. J., the record dis headed
bye Ambey of the city of Portland werek.dlv‘ided into two fact}:ons;ltze o ted
aﬁz};: ®fendant, Olds, the other by Emil Weber—between whom

de d c € W f the
fE[]d » which finally culminated in th death of / eber at thetihands 07
e ] i rcher d ss, a portion of whose
QI‘OSs. b IOS-” And it furthe appears that the witne p

i “a g ing man,
g, 3Mination by the district attorney hé.ls been given, w}allst hl {i,)irll(l)igzg e
| factt belng Witness for the defence, it is fair to presume tha
o §amblers headed by the defendant, Olds, « whether or o the
¢ question presented to the Supreme Court was, © w elt) er oot e
Sy 8s-e “Mination above referred to, and‘ to which objection had eeynthe de’fend-
arl(t:h STror as called for a reversal of the judgment of the court below ,d e
haviﬂg €en convicted of murder in thfi first degree, and sentence p(:lc Rens
940) : court, in passing on this question says (S.tate V. Old‘;,. 22 itne.«;s o
thip . The State had the right, on the crOSS-eXammatlon,.to askdt is vtvhing. s amy
In ai%t At would show his interest in the result of the trial, and any

. v to
Brg € defendant about the trial, fOf the purpose of f&ﬂablxgﬁf}:e Ju{l}"his
Wag ¢ Weigh his evidence, and to intel‘llgently pass upon his c‘rc’edl t1 i yl;Ove e
illde € Withoyt objection. . . . Was 1t competent for the_ State .(t> pOf Pc;rt-
landpe 0t facts, that certain saloonkeepgrs apd gamblers in the (;1 yn g be
gy, Contribllted in making a defence in t‘hlS case ?. This ques 10tar Y
of th Y referring to one or two of the p!amest and sm_aplest elelilegs tﬁ/e o
Tulg . Olevidence. ‘And it is an established rule, which we state

| i i evidence offered must corre-

g ?rnlng the production of ev1der;iceédt}t1att£he c'v1tde£ ¢ offered must corre
1th the a)1e ations, and be confined to the poin > 1G on
S A fe‘i cases, may be cited in which this rule has been indirectly o

* 31
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incidentally applied : Campbell v. State, 8 Tex. App., 84 ; Watson v. Cotte 93
Pa. St., 418 ; Cesure v. State, 1 Tex. App-, 19;'Pinckford v. State, 13 Tex. APPV‘
408 5 State v. Lapage, 57 N. H., 245; Farrar v. State, 2 Ohio St., 543 Stﬂf;l’ v
Miller, 47 Wis., 530, 3 N. W. Rep., 31; Com. v. Campbell, 7 Allen, 541 ; HﬂAnd
State, 51 Ala., 9 ; Brock v. State, 26 Ala., 104 ; Rogers v. State, 62 Ala., 170- of
it is equally well settled that this rule excludes all evidence of collateral factss o
those which are incapable of affording any reasonable presumption or infere”
as to the principal fact or matter in dispute.”

: . . ral
But a strict enforcement of this rule would exclude all evidence of collater

. Ly i atter !
facts, and such as had not a direct or indirect tendency to prove the matte

dispute. Evidence of this character, however, 1s not admitted for the purpos";lfe
proving or disproving the fact in dispute, but for the sole purpose of affect.mg ot
credibility of the witness, and the weight to be given by the jury to his eVldeqna.
and while it is undoubtedly true that the general rule is that the cross-exam! of
tion will be confined to matters and things about which the witness testiﬁ?d os
his examination in chief, yet *“ where 2 partyis a witness, or an unwilling w‘tlfex.
is under examination, the Trial Court may, in its discretion, allow the cross oh
amination to take a wider range, which will be reviewed only for abuse " : Hat "
ett v. Kumbark, 7 N. E. Rep., 491, 118, Ill., 121 see, also, Lawson v. Hender!
14 Pac. Rep., 164. . tioD

And in Stevens v. State, 3 Tex. L. J., 139, it is said: ¢ Cross-examf“:ices
should ordinary be restricted with respect to the interest, motives and prejd a d
of a witness, his means of knowledge, his powers of discernment, memory’ at-
the like.” The extent to which a cross-examination, relating to collateral ‘?’ '
ters, may be carried, is within the djscretion of the presiding judge: Stav
Rollins, 1 East. Rep., 584.

Judge Thompson, in his excellent work on ¢ Trials,

Twombly, 6o N. H., 491, 493, as follows : “ How far justice requires a tribu“auch
go from the issue for the trial of collateral questions ; how m

time should be spent in the srial of such questions; what evidence may'_be ::0
cluded for its remoteness of time and place ; and what evidence is otherwis€
trivial to justify a prolongation of the trial—are often questions of fact tOr -
determined at the trial.”  And he then adds: * It follows, where this rule P b
vails, that the decision of the judge,

. . . . . . 5
in the exercise of this discretion, is 1! 0
Ject to review, except in cases of manjfest injustice or abuse " : 1 Thomps®
Trials, Sec. 464.

: . n
Another question that arises is this : Should a judgment be reverseds ais at

trial awarded, and great additiona] expense thereby incurred unless ther® >

least reasonable ground to beljeve that the result of the new trial will be © ed

than that of the former; or that the evidence admitted over objection was welg
by the jury and affected their verdict ?

“It is well settled that a new tri
mony was admitted,
and obviously suffici
Am. Dec., 683.

V.
e 0”
" quotes from Wa#s .

oi

ew

. esti‘
al will not be awarded because illegal t° i

: . al
if wholly irrespective of that testimony, there was p

X , 44
ent evidence to justify the finding ** . Stephen v. meford
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n And Certainly the admission of irrelavent testimony on a collateral matter will
c01: Justify the granting of a new trial, if the fact sought to be proved was not
ontl-()"erted: Crosby v. Fitch, 31 Am. Dec., 74s. o t
to n‘a criminal case the court says : The range of cross-examination, and extend
e Which such questions should be allowed, depend upon the appearance an

Nduct of the witness, and all the circumstances of the case, and necessarily
::]\lst be Tegulated by a sound judicial discretion. It is only w'here there ha§ be:en
o Abuse of this exercise of the discretion by the court, resulting to the p.re]udlce
€ party complaining, that error will lie ” : State v. Pfefferle, g Crim. Law

%8, 222, 36 Kans., 90. See, also, State v. Bacon, 13 Or., 143. .

Cage . Case of State v. Miller, cited and relied upon by th-e court in the Olds
tio ® I8 not authority for the rules there laid down. Inthe Miller case two qugsl-
Con., VETe submitted to the court for decision, as follows: F 1'rst, qu the Tria

Ut err i permitting the letter written by Miller at the police station, fmd at
re.quest of the officers there, after he Was arrested, to be admitted in ‘evxdence
Elven to the jury? Second, Did said court err in admitting testimony to
3 W that the defendant had been guilty of forgery and larcenv? 3 N. W. Rep.,
' 47 iS., 530. ‘ ‘

Que. 3¢h of these questions was answered in the afﬁrmative;. but' there’ was no
raised or passed upon relating to the cross-examination 9f a witness
Mittne gonateral matter, or to what extent such cross-examination mlght be per-

It s’fhe case of State v. Lapage, 57 N.H., 245, 24 Am..Dec., 69, is not mhpomt.
Secyg; Ply decides that, when the defendant was on trial for murder and the pro-
co, ton Attempted to show that the murder was committed in an attempt to
Son . T3Pe, evidence that the prisoner had committed rape upon another perl;
Upg Vas incOmpetent. This is a well-considered case, but it c.ioes not touc
N the Cross-examination of a witness to show prejudice against the party
Whom he testifies, or interest in the party calling him, for the purpose of
§ his testimony, or the weight to be given thereto. o
the Ole Case of Com. v. Campbell, 7 Allen, 545, 83 A.m. Dec., 7035, also C[l)tedvlin
deng S Case, holds that a party cannot be proved gu}lty of one .off.ence y ('31 .
°ffene 3, at a different time and place, he was guilty of committing a similar
°® and s not in point. . '

With, ~ #7er v. State it is held that “on an indictment c'hargr.mg th(? prllﬁo;l:r
Shoy, POxsoning A in December, 1851, it is error to permit evidence in chief to
I hat she poisoned B in the month of August previous’ : 2 Ohio St., 54.
taini S therefore apparent that four of the cases citefi by this court d(? not }fus-
hig d SOntention, or, in other words, are not authority for the doctrine there

I "W, The other cases cited I have not at present before me.
‘ Fon the O1gs case, Strahan, J., speaking for the ma.jority of the court, says;
%Qu:'what Purpose was such evidence f)ffered ?' Mamfes_tly for thg p;xrpo'ste. 0
2 fee];ng 2 Prejudice in the minds of the jury against the prisoner, arll o exc<l:1 ing
moralng of hOStility against him, growing out of the fact that lawless and im-
~ People were actively interesting themselves in his defense. Of course, we

lnst
Wtecy
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cannot say that such evidence did have that effect upon the minds of the juror™

but such was its tendency, and it is sufficient for this case that it might have b
that effect " : 22 Pac. Rep., 041.

And, yet, it appears to me that no
belonging to the faction of which Olq

i s,
thing 1s more natural than that gamble;n
s was the acknowledged head, and Sallqng
keepers who were the friends of the gamblers, and in whose saloons gambl

was frequently carried on, should contripute money for the defence of Olds Whe"
he was on trial for the murder of the leader of the riv an
certainly no juror would weigh in the ]
the friends of the defendant (vile, degraded, and immora] though they might b?g’
contributed to his defence. As was said by Lord, J., dissenting : “The tl’llth}:'is’
the fact of contributing to the defence of a man, especially when on trial for 5
ife, is not in itself an immoral act. [t has been often done, and by all classes
men, and finds its source in the instincts of our commeo
those to whom we are attached * se
Lord, J., further said : “The witness under examination, out of whom the g
facts were elicited, testified in his direct examination that he was a gambllgé
man, and, on his cross-examination, that he had contributed money for thiS
defence of Olds, and collected money from others for that purpose, and to t .
extent the testimony is admitted to be legitimate cross-examination. S0 ¢ ;
we have the fact that money was contributed by the witness before the jury als‘
that he was a gambling man, brought out or proved by the defendant’s Wltne.in
If such matter operates to affect the standing of the defendant in the estim'a'fie
of the jury, the harm was already done, and the subsequent evidence ?1lcley,
was, at the most, only cumulative of what had been regularly and 1egit1mat
proven” : 22 Pac. Rep., 0943.
That the view taken by Judge Lord of this m
that could be taken, must be apparent to any re
The opinion of the majority of the court was t ti
was prejudicial to the defendant, and that it was sufficient for the case the t
might have had that effect. Cases are not usually tried upon possibilities the
here we have a judgment reversed because there js a bare possibility that »°

. oo . hi5
evidence may have had a prejudicial effect upon the minds of the jury.

for
Case was remanded to the court below. The time of that court was occup€® .
several days in a new trial, and

great additional expense was thereby incurr®
order that the criminal might be Punished for his violation of the law, whe®
evidence in the first instance was abundantly sufficient to justify the verdict O ed:
jury,evenif the evidence objected tohad been wholly stricken out or nevefrecelvo t
Cases are not determined in Trial Courts on possibilities, and courts of last rfsn g
are not warranted in reversing a judgnient upon the possibility that the de :the
ant may have been innocent (for there is always a possibility that this may Vi

case), or that the defendant may have been prejudiced by the admission ©
dence of some collateral fact.—The Adyocate.

al faction of gamblers ; ha
ance against human life, the fact t

. .]ieve
n humanity to relie
22 Pac. Rep., g43.

on¢
atter was the only tenable nd-
asonable and unprcjudiced.?ence
hat the tendency of such evide’™.
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DIARY FOR MAY.

1 -
2 «8t. Philj

i, Chilip and St. James.
8 Bag - N2 Boyd dthy Clir., 1681, )
4 "HE Justice Henry died, 1888, Last day for
6 8uy 1ng papers and fees for final exain.

Tuey" *Fourth Sunday after Easter
1 L) 'Teme Court of Canada sits. Lord Broug-
N Bag, Ing:2m died 1868, iwt. 90.
. el 1&n Mutiny 1857.
" Tugg " Logation Suriday.
THourt of Appeal Sits. General Sessions and
ounty Court Sittings for trial in York
v BareBIn. Solicitors’ Rxamination.
19 Sun " Barristers Examination.
g Mon_”'}',\“"dall after Ascension.
2 “Haster Terny ‘comuiences, High Court Jus-
. Wed.,,,c tice Q.B, and C.P.D. Sittinas.
% o “Ufederation prociaimed 1867, Lord Lynd-
o5 Sat o hurss Loy, 1779,
4 Sup hoen Victoria born 1819.
% Tlleg,“ K ?t-“l“l!la,y. Princess Helena born 1846.
9% Wed_“'h 8boas Corpus Act passed 1679.
' Thu'. ‘Rﬂ'ftle of Fort George 1813.
“HeRtoration of Charles IL., 1660.

) Yot ofCati
0 :
%\\g{(}f"c‘qnadlan Gases |
RENE courr or upicarure
FOR ONTARIO.
H COU§;~br JUSTICE.

Chancery Division.

Hig

Sy

Rg
DU(;(;EATI:, 1] [March zo.
?. LoNvon AND CANADIAN LOAN

g, AND Acency Co. ef al.
P}e(g:;e:t of .‘Y}Iare’s of stock-—%In trust”—
Plain _ y ASStgnee— Redemption by owner.
hig brg o assigned certain shares of stock to
ment Ae.rs as security for advances, the assign-
compan;lng Made “in trust.” The defendant
) aresubSunently became the holders of
"Ceedin S as sccurity for advances (greatly
to the 8 in amount what was due by plaintiff
Il]Qnt t’r;0 €1s) made to the brokers, by assign-
The ccmm 2 holder who also held “in trust.”
iy, tryg pan}, Mmade no enquiry as to what, if
thiss Oex's‘ed, an.d plaintiff had no notice
b elq, thvc Was being so dealt with.
s Stog At the plaintiff was entitled to recover
Il to “pon Payment of the amount due by
MCC::.e tokers,
plaintiﬂ'_ “y, Q.C, and Moss, Q.C., for the
r,,o .
C“Ju;:&' Q.C, for the company.
Rig, ,-e’ C» for the defendant T'urnbull.
"L, for the defendant Scarth.
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RogERrTSON, J.] [April 21
IN RE FRANCES ]. MOORE TRUST.

Moneys invested in Brasil — Application for
leave to apply to Soreign court— Proceedings
before same—Form of order.

A petition presented on behalf of F.]. M,
entitled to a sum of money, part of her father's
estate, represented by Brazilian bonds--father
having died in Brazil. The petitioner married
when an infant in Prince Edward Island, b'ut
executed (by power of attorney) an ante-nuptial
scttlement in Rio de Janeiro, approved by .the
Juiz de Orphaos (Court of Orphans) of that city;
the fund was thereupon retained by the foreign
court until F.J.M. attained her majority. On
application there for payment, the foreign court
refused to pay the moncy to the petihonel: n
consequence of the marriage settlement, \VblCh
limited the fund to issue of the marriage, subject
to mother’s right to enjoy the income; but
would pay money into an English court having
Jurisdiction over the parties, and upon such
court granting leave to petitioner to apply to
have the fund converted and remitted to the
English court.

W.F. Burton moved upon petition for such
an order as was required by the foreign court,
and for leave to apply to the Juiz de Orphaos
in Rio de Janeiro to convert the securities and
remit money to this Province.

Hoskin, Q.C., for the infants, approved, but
order should be permissive and terms to be
approved by the foreign court ; order made to bfi
translated into Portuguese language ; money, if
Paid into court, to remain there subject to fur-
ther directions,

Ferauson, J.] [Apnil 30.
Re WARDELL AND WILSON.

Vendor and purchaser— Power of sale in a
Mmortgage—No notice required.

In an application under the Vendor and Pur-
chaser Act, in which the vendor was making
title under a power of sale worded as follows:
“Provided that the said mortgagees on default
of payment for one month may, without giving
Notice, enter on and lease or sell the said lands,”
it appeared default was made January 17th,
and the mortgagor gave up possession to the
Mmortgagee ; notice was given January 18th,
and an abortive sale had March 1st, the reserve
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bid not being reached. On March 1s5th an

agreement for sale by private contract was
made.

Held, that the
title,

N. McDonald for the vendor.

W. B. Dokesty for the purchaser.

vendor could make a good

Law Students’ Department-.* ‘—

—_—
EXAMINATIONS BEFORE EASTER
TERM, 180,

SECOND YEAR.

Contracts.

L If a contract is to

be partly performed
within a year,

and partly after the expiration of
a year, is any writing required ? Why ?

2. What test is there to dete
any particular contract is one
labour or for sale of goods ?
effect is there in the difference ?

3. What difference is there between a ratifi-
cation after full age of a promise made during
infancy, and a new promise to the same effect

as the old one as regards the formalities to be
observed ?

rmine whether
for work and
What practical

4. Will part performance by the plaintiff of 5
verbal agreement with a corporation which
ought to have been under the corporate seal byt
was not, entitle him to recover against the cor.
-poration? Why ?

5. In what way is the question of any practi-
cal importance whether a

the Statute of Frauds is
able ?

verbal contract withip
void or only unenforc-

6. What is the rule as to varying a written
contract by verbal evidence ?
any difference if the contract is
be in writing ? Why ?

7. Is it the price or value of the goods which
determines whether an agreement of sale ig
within the Statute of Frauds ? Explain,

8. Explain the consequence in the following

case : B enters into a contract with A believing
him to be C,

Does it make
not required to

9. The subject matter of a contract has with.
out the knowledge of either party ceased to ex-
ist at the time the contract is made, what is the

—
. €
consequence? What if it ceased to exist aft
the contract was made ? Why ? tion
10. When will forbearance to bring an aCa ct
be a sufficient consideration for simple C?“";om,
- 11. Explain the different ways in which ation
mon law and equity treated a misrepreser,‘tature
anterior to the contract before the J udl;ict is
Act. What general rule in case of con
laid down by that Act ? ot 1€
12. Where goods procured by fraudule cen
presentations are transferred to an inf

L ecte
purchaser for value, how are his rights aff
by the fraud ?

Broow’s Common Law.

o
1. What is the /ex non scripta in EnglishJ
isprudence ? ary
pz. To what extent (if any) does custor®
law prevail in Ontario ? licable

3. What is the general principle'appn pro°
to the rights of an individual over his °:;r per
perty consistently with the rights of ot
sons? Illustrate by examples. ote 10

4. Give example of damage too rem
sustain an action, bli

5. Distinguish a private from a pu

. . to @
ance, and the rights of individuals
either.

c nuiS' .
te

e 0

6. What rule is there as to the P"ecedez: he
criminal prosecutions over civil actions w
same offence? How, and when, and by
can the precedence be insisted upon ? divided?

7. Into what three branches are torts camP
Give an example of each, and also an ¢ o tort
of an action of contract and an action
growing out of the same transaction.

8. What is the difference in regar¢ feasa?
liability between nonfeasance and mist ;
of gratuitous contracts ? a

g. When will the killing of a Persorcgzabw
other be murder, manslaughter, and €
homicide, respectively ?

10. What is the distinction betwe"“ﬂcy
and embezzlement, and between larce
robbery, respectively ? - of the

11. If goods remain in the possess! u past
vendor, subject to his lien for unpaid sva)” C”;
money, and a wrong-doer takes them 8% ¢y
the purchaser maintain an action
Why ? . pinction

12. Explain the main point of distiP
tween tort and crime.

al
d to legce

larcen)’

and
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Real Property.

1

_ “F’(J'n\tvtat was the old law as to ‘right of entry,
or condi:everence of the reversion on a lease

Provig ion br.oken? Is there any statutory
. on affecting the same, if so, what ?

N reg hat are the provisions of R.S.0., ch. 108,
. Pect of tenancy by the curtesy ?

that d(:: a conveyance to a man be drawn so

Vannce ;r will not attach? If not, can a con-

ey fre ot? drawn so that the grantee can con-
4 g dower, if so, how ?

Ohtains f’r the mortgagee of estate Blackacre,

‘%ity of ;’m B thf: mortgagor a re.leas.e of the

Bain¢ 5 edemption. What are his rights as

ore subsequent mortgagee, C seeking to

0se? Reasons.
. held as law formerly that a mort-
Has thri:lgh-t p_ursue all his remedies at once.
rov; Pl:lnmple.beep in any way trenched on
ncial Legislation, if so, in what way ?

hat do you understand to be implied by

of the word demise in conveyancing ?

u:’;: are the provisions of the Vendors

of deg aser’s Act as to registered memorials

ort S and registered memorials of Jdischarged
Kages ?

5 It wag

‘e“Se

S w .
Vithoy ht:t effect, if any, has a bar of entail
"e“‘ent N € consent of the protector of the set-

9
lifg, aﬁ:‘nds are granted to A, a bachelor, for his
the e after his decease, to his eldest son and
BSsye, torsB of his body, and in default of such
Pog; and his heirs. ~ Construe this. Sup-
e w Surrenders his life estate to B, what
s thereo‘uld this have had? What legislation
W f any, dealing with such a case ?

510 4 at, if any, statutory provision is there
o pg *ds of limitation in deeds subsequent
o July, rgge

Qh&s. r:lt Necessary for a receipt of the pur-
the con Oncy of real estate to he endorsed on

12, eyance ? Explain fully.

spe, ot Statutory provisions are there in
Oftit]e ;0 Improvements made under mistake

L Digin Fquity.

re(lllire ;?g“‘sh between the care and diligence

() thej, 4. TUStees (1) as regards their duty;

% ;d Iscretions,

%t ag; e :r What circumstances will the Court

whlch I nd' cancel agreements and securities
€ voidable merely.

Law Students' Department.
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3. What is the jurisdiction of the High Court
of Justice in respect of alimony ?

4. What, if any, statutory provision is there
as to relief against forfeiture on breach of cov-
enant to insure ?

5. A and B who are near relatives, and who
have long had a family dispute, enter into a
compromise under which their difficulties are
settled ; B seeks afterwards to have the same
set aside, alleging as a reason that he mistook
a point of law, which had he not done so, would
have materially affected his action in the com-
promise. Should he succeed? Explain gen-
eral law in reference to compromises of this
nature.

6. A makes a mortgage dated s5th January,
1887, to B and C jointly. B dies in January,
1888, In July of that year A wishes to pay off
the mortgage which has become due.” Can C
grant a valid discharge of same? Reasons for
your answer.

7. A writes B, his agent, instructing him to
purchase for him a farm of a particular charac-
ter for $5000; B happens to have a contract
with C for the purchase of a farm which is of
the character required by A. He procures C
to make a conveyance to A of the farm. A
shortly after becomes aware of this fact, and
seeks to have the transaction avoided. Can he
succeed? Explain.

8. Can a surety compel a creditor to proceed
against the debtor after the debt has become
due? Ifso, why? If not, why not?

9. A writes It a private letter. He learns that
he is about to publish it. Has he any remedy,
if so, what ? Under what, if any, circumstances
might such remedy be displaced ?

10. A and B are residents of Toronto. B
owns a farm in British Columbia, which he
mortgages to A. The interests falls in arrears,
and A brings an action for foreclosure in the
High Court of Justice here. B enters an ap-
pearance and demurs to A’s statement of claim
on the ground that the farm is not within the -
jurisdiction. Who should succeed on the de-
murrer ? and why? :

11. Under what circumstances will the Cypres
doctrine be applied in respect of legacies for
charitable purposes ? .

12. Can a solicitor receive a gift from his

“client during the pending of the relationship

between them ? Explain fully.
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Law Society of Upper Canada,

LAW SCHOOL--HILARY TERM, 18go.

This notice is designed to afford necessary
information to Students-at-Law and Articled
Clerks, and those intending to become such, in
regard to their course of study and examina-
tions.  They are, however, also recommended
to read carefully in connection herewith the
Rules of the Law Soctety which came into force
June 25th, 1889, and September 21st, 1889, re-
spectively, copies of which may be obtained
from the Secretary of the Society, or from the
Prindipal of the Law School.

Those Students-at-Law and Articled Clerks,
who, under the Rules, are required to attend the
Law School during all the three terms of the
School Course, will pass all their examinations
in the School, and are governed by the Schog]
Curriculum only. Those who are entirely
exempt from attendance in the School will pass
all their examinations under the existing Cur.
riclum of The Law Society Examinations as
heretofore. Those who are requ'red to attend
the School during one term or two terms only
will pass the School Examination for such term
or terms, and their other Examination or Exam-
inations at the usual Law Society Examinationg
under the existing Curriculum,

Provision will be made for Law Society
Examinations under the existing Curriculum as
formerly for those students and clerks who are
wholly or partially exempt from attendance in
the Law School.

CURRICULUM OF THE Law SCHoOL.

Principal, W. A. REEVE, Q.C.

E. D. ARMOUR,

A. H. MARsH, LL.B,

R. E. KINGSFORD, LL.B,
P. H. DRAYTON,

Lecturers,

Examiners,

The Canada Law Journal.

May 16,180

"

The School is established by the Law S"?]Tg
of Upper Canada, under the provisions of lfu[he
passed by the Society with the assent ©
Visitors, by

Its purpose is to promote legal educatio! cts
affording instruction in law and legal subi€
1o all Students entering the Law Society- )

The coursein the School is a three yea!t
course. The term commences on the fouﬁrrst
Monday in September and closes on the ing
Monday in May ; with a vacation comm‘?“clorl
on the Saturday before Christmas and ending
the Saturday after New Year's Day. ast

Students before entering the School 1ia\v
have been admitted upon the books of the ks-
Society as Students-at-Law or Articled C-l?rion
The steps required to procure such ad"“'”,s ty)
are provided for by *he rules of the SO¢t®
numbers 126 to 141 inclusive, a

The School term, if duly attended PY a5
Student-at-Law or Articled Clerk is allowe r's
part of the term of attendance in a Barrist®
chambers or service under articles.

By the Ruleg passed in September,
Students-at-Law and Articled Clerks whe
entitled to present themselves either tor t in
First or Second Intermediate Examinatio” .
any Term before Michaelmas Term, 189% re-
attendance or under service in Toronto ar‘:'ice
quired, and if in attendance or under Se;\
elsewhere than in Toronto, are permitt€ Yn
attend the Term of the School for 1889-9% ae
the examination at the close thereof, if pa%°
by such Students or Clerks shall be allowed
them inlieuof their First or Second Intermed’?
Examinations as the case may be. At fheMay,
Law School Examination to be held in re
1890, fourteen Scholarships in all will be offe
for competition, seven for those who pass S'ate
examination in lieu of their First Intermedls i
Examination, and seven for those who pB?na‘
in lieu of their Second Intermediate Ex2™ 0
tion, viz, one of one hundred dollars, "nea ‘
sixty dollars, and five of torty dollars for €
of the two classes of students.

Unless required to attend the school b 2
rules just referred to, the following St“denﬁrom
Law and Articled Clerks are exempt '™,
attendance at the School : ks

1. All Students-at-Law and Articled Cleing
attending in a Barrister’s chambers or 5€7¥ d
under articles elsewhere than in Toronto 889-
who were admitted prior to Hilary Term; !

1889‘
are
heir

y the
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18;' Al graduates who on the 25th day of Junfﬁ,
°Ur;e ad entered upon the second year of their
35 Students-at-Law or Articled Clerks.
Non-graduates who at that date had
UPon the fourth year of their course as
npe S-at-Law or Articled Clerks.
Artic]egaéd to all other Students-at-Law and
One o lerks, attendance at the Schoo! for
by the 1;“0!'8 terms is compulsory as provided
Any q‘”es numbers 155 to 166 inclusive.
Atte, 7 tudent-at-Taw or Articled Clerk may
th a0y term in the School upon payment of
Prescribed fees,
orzrye.student-at-I.a\v and Articled Clerk
Presen, Ing allO\.veq to uttend. the School, must
Tet to the Principal a certificate of the Sec-
bee Yof the Law Society shewing that he has
Soc; uly admitted upon the books of the

et
for ¢y, > and that he has paid the prescribed fee
the tern,,

Sntereq
Student

ture, ¢ Cof"se during cach term embraces lec-
‘heth; ”:c:t;?ti()ns’ discussions, and other ora
Courgg unodf Imstruction, and the holding of moot
ang er the supervision of the Principal
SCturers,

Studin?g. his attendance in the School, the
evoy tls recommended and encouraged to
Upg R € time not occupied in attendance
Coyryg iCtUreS, recitations, discussions or moot
ang 1; N the reading and study of the books
Courgq lfeqs Prescribed for or dealt with in the
g PractPon Which he is in attendance. As far
Y lcable, Students will be provided with
the use of books for this purpose.

e sub;
SXapy; at,bJ"CtS and text-books for lectures and
o u .'O0s are those set forth in the follow-
_ rnculum .
FIRST VEAR.
Contracts.

Smith on Contracts.
Anson on Contracts.

Willia Real Psoperty.
™S on Real Property, Leith’s edition.
Bmo , Common Law.

err’m $ Common Law.
tudent’s Blackstone, books 1 and 3.
. Equity.
Snelrs Principles of Equity.
Suc A Statute Law.
% the OCtS and parts of Acts relating to each

Q) .
the Pﬁncigzls'«lb}ects as shall be prescribed by

Law Society of Upper Canada. 287

In this year there will be two lectures each
day except Saturday, from 3 to 5 in the after-
noon. On every alternate Friday there will be
no lecture, but instead thereof a Moot Court
will be held.

The number of lectures on cach of the four
subjects of this year will be one-fourth of the
whole number of lectures.

The first series of lectures will be on Con-
tracts, and will be delivered by the Principal. »

The second series will be on Real Property,
and will be delivered by a Lecturer.

The third series will be on Common Law,
and will be delivered by the Principal.

The fourth series will be on Equity, and will

be delivered by a Lecturer.
SECOND YEAR.'
Criminal Law.
Kerr’s Student’s Blackstone, Book 4.
Harris’s Principles of Criminal Law.
Real Property.

Kerr’s Student’s Blackstone, Book 2.

Leith & Smith’s Blackstone.

Deane’s Principles of Conveyancing.

Personal Property.
Williams on Personal Property.
Contracts and Torts.

Leake on Contracts,
Bigelow on Torts—English Edition.
Equity.

H. A. Smith’s Principles of Equity.
FEvidence.

Powell on Evidence.

Canadian Constitutional History and Law.

Bourinot's Manual of the Constitutional His-
tory of Canada. O’Sullivan’s Government in
Canada.

Practice and Procedure.
. Statutes, Rules, and Orders relating to the
Iurisdiction, pleading, practice, and procedure
of the Courts.
Statute Law.

Such Acts and parts of Acts relating to the
above subjects as shall be prescribed by the

rincipal,

In this year there will be two lectures on each
Monday, Tuesday, Wednesday, and Thursday
T0m 10.30 to 11.30 in the forenoon, and from
2 to 3 in the afternoon respectively and on each
Friday there will be a Moot Court from 2 to 4
In the afternoon.

e lectures on Criminal Law, Contracts,
Torts, Personal Property, and Canadian Con-
Stitutional History and Law will embrace one-
half of the total number of lectures and will be
delivered by the Principal.

The lectures on Real Property and Practice
and Procedure will embrace one-fourth of the
total number of lectures and will be delivered

Y a lecturer,
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The lectures on Equity and Evidence wiil
embrace one-fourth of the total number of |ec-

tures and will be delivered by a lecturer.

THIRD YEAR.

Contracts.
Leake on Contracts.
Real Property.
Dart on Vendors and Purchasers.
Hawkins on Wills,
Armour on Titles,

Criminal Law. )
Harris’s Principles of Criminal Law.
Criminal Statutes of Canada.
Equity.
Lewin on Trusts.
Torts.
Pollock on Torts.
Pmith on Negligence, 2nd edition,
Evidence.
Best on Evidence.
Commercial Law.
Benjamin on Sales.
Smith’s Mercantile Law.
Chalmers on Bills.

Private International Law,
Westlake’s Private International Law.
Construction and Operation of Statutes.

Hardcastle’s Construction and Eftectof Staty-
tory Law.
Canadian Constitutional Law.
North AmericaAct and casesthereunder,
Practice and Procedure,

British

Statutes, Rules, and Orders relating to the
jurisdiction, pleading, practice, and procedure
of the Courts,

Statute Law.
Such Acts and parts of Acts relating to each

of the above subjects as shall he prescribed hy
the Principal.

In this year there wil]
Monday, Tuesday, Wed
from 11.30 a.m. to 12.30
to 5 p.m., respectively. .
will be a Moot Court fro

The lectures in thi
Criminal Law,
Law, Canadian
construction and
embrace one-h

be two lectures on each
nesday, and Thursday,
p-m., and from 4 p.m.
On each Friday there
m 4 p.m. to 6 p.m.
S year on Contracts,
Torts, Private International
Constitutional Law, and the
operation of the Statutes, will
alf of the total number of lectures,
and will be delivered by the Principal.

The lectures on Rea] Property, and Practice

e will embrace one-fourth of the
total number of lectures, and will be delivered
bv a lecturer.

The lecturers on Equity,
and Evidence, will embrace
total number of lectures,
by a lecturer.

Commercial Law,
one-fourth of the
and will be delivered

GENERAL PROVISIONS,

The term lecture where used alone is in-
tended to include discussions, recitations by,

The Canada [.aw Journal,
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day, which exercises are designed to be P*
nent features of the mode of insthF‘O';’ ded iP
~_The statutes prescribed will be inc uubjects
and ﬁeaﬁt with by the lectures on those S
which they affect res ectively. . r by

The Moot Courtspwill bg presided O:iis of
the Principal or the Lecturer whose st;e yea!
lectures is in progress at the time in case ©
for which the Moot Court is held. T}.’ecipal of
.be argued will be stated by the P"nbe upo?
Lecturer who is to preside, and shall 55 and
the subject of his lectures then in Progrewfl be
two students on each side of the Cas.eh notic®
appointed by him to argue it, of “’hlche arg¥
will be given at least one week before t will P&
ment. The decision of the Chairman
pronounced at the next Moot Court. roll Wi

At each lecture and Moot Court the noted:
be called and the attendance of students
of which a record wil] be faithfully kept: a

At the close of each term the Prmc‘,tp
certify to the Legal Education Commi
names of those students who appear tures
record to have duly attended the leg as haV"
that term.  No student will be certifie has
ing duly attended the lectures unless reg?!
attended at least five-sixths of the agﬁgfths o
number of lectures, and at least four-filt " pe
the number ¢

f lectures of each series duf;lt‘fden:,
term, and pertaining to his year. Ifany mber ¢
who has fajled to attend the required “‘; failur®
lectures satisfies the Principal that suc 1565 the
has been due to illness or other good ¢2 on the
Principal will make g special report lﬁmit!eed'
mAtter to the Legal Education ComTo,p
For the purpose of this provision

the NI()Ot
“lectures” shall pe taken to include
Courts,

cely M€
Examinations will be held jmmediately text

. n
the close of the term upon the subjects 2 ¢ tha!

books embraceq in the Curriculum
term.

Examinations will

. weck
also take place 10 ‘g:pte
commencing with the first Monday in
ber for students who were not entitled t0 o
themselves for the earlier examination

qiled
having presented themselves thereat, &
whole or in part

Students
and pass t
which they
permitted 't
term,

ir€
. e oas redult g
Upon passing all the examinations 9

.La
of him in the School, a Student-at r
Articled Clerk having observed the re
ments of the Society’s Rules in Othe;e
becomes entitled to be called to t-t
admitted to practise as a Solicitor W1
further €Xamination. m
The fee for attendance for each Ter al
Course is the sum of $10, payable 1 .
to the Secretary, ed et

Further information can be obtalf® " uh

cou
are required to complete “:e erm,
he examination in the ﬁ“? ore bETS
are required to attend belOt" “ne
O enter upon the course O

r o
ut aﬂy
of 1B
dvan®
her
056

and oral examinations of, students from day to

personally or by mail from the Pfi,"c“,’f rio.
office is at Osgoode Hall, Toronto, O




